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FOREWORD 


Theie are few subjects m the history and law of the United States on which public views are more dianint- 
icaUy and flaftiantly ononoous than on the subject of Indian affaua Accoiding to the populoi view, the Indian 
IS a vanishing laco; his lands ai'e steadily dwindling, lestiicted as to the hunt and denied the waipatli, lie has 
nothing to hve for and nothing to contribiito to oiu civilization; he is not entitled to the lights of citizensliip , 
he subsists on “lations”, and he cannot sign lusname without the appioval of a lescrvation supei intend ent 
The facts aie voij’^ diflerent Indians today aio piobably the most lapidly increasing lacial gioup in oui 
population, the total aiea of Indian lands has been incioasing slowly but steadily for neaily 5 yeais; the Indian 
today is making signihcant and vital contiibutioiiB to Ameiican ait and oiaftsinanship, and to our Imowlodgo 
and enjoyment of thorosoiuces ol forests, plains, stiearas, and tiails that weie hoi e long bofoie white iminigiants 
came, all native Indians today aie citizens, entitled to aU of the lights and bound by aU of the obligations of 
citizenship, if some ol them still have equitable iiitei-osts m piopeity which they cannot alienate, they shore 
this disabihty, or advantage, with a laigo numboi of their non-Indian fellow citizens 

That Indians Iiavo legal iiglits is a matter of httlo practical consequence unless the Indians themselves 
and those who deal with them aie awaie of those nghts Such, however, is the complexity of the body of Iiichnn 
law, based upon more tlian 4,000 tieatioa and statutes and upon thousands ol judicial decisions and admiiusti’ative 
rulmgs, rendoiod duiiug a century and a hall, that one can well understand the vast ignorance of the subject 
that pievails even in oidmaiily well iufoimed quarters For more than a century, commissioners of Indian 
affaus have appealed for aid m reducing this unmanageable mass of matoiials to some oideily foira Yot during 
that period none of the attempts to compile a simple manual of the subject was cained to completion 

Ignoiance of one’s legal nghts is always the handmaid of despotism Tins Handbook of Federal Indian 
Law should give to Indians useful weapons m tho continual struggle that every minonty must wage to maintain 
its hbei'tios, and at the same time it should give to those who deal ivith Indians, whether on behalf of the federal 
01 state governments or as piivate mdividuaJs, the undeistandmg which may prevent oppiossion. 

It IS entirely fitting tliat this contiibution to tho enliglitemnont of administiators and Indians should have 
boon made under the loadoi'slup of one who has stiiven valiantly to free om- national relations with the Indian 
tubes fiom the despotic traces of less tolcitmt epochs On Apiil 28, 1934, Piooidont Finnklin D Roosevelt, 
m uigmg tho passage of tho Whooler-Howaid Act, which, with its recent extensions to Oldahomn and Alaska, 
stands today as the most impoitont segment of oia Indian law, doclaiod 

Tho Whoolor-Howai’d bill embodies tho basic and broad pimciplos of the administration for a new 
standard of doalmg between the Federal Government and its Indian wards 

It is, m the mam, a measure of justice that is long ovoidue 

Wo can and sliould, without fuithor dday, extend to the Indian tho fundamental nghts of political 
liberty and local self-govormnont and the opportimitics of education and ocononuc assistance that they 
loquire m order to attorn a wholesome American life This is but tho obligation of honor of a powerful 
nation toward a people living among us and dependent upon our protection. 

Certainly the contmuanco of autocratic rule, by a Federal department, over tho lives of more than 
200,000 citizens of this Nation is mcompatible with American ideals of liberty. It also is destructive of 
the character and self-respect of a great race, 

Tho continued applies tion of the oHotment Jaws, under which Indian wards have lost more than two- 
thirds of thoir reservation lands, while the costs of Federal admmistintion of those lands have steadily 
mounted, must be tormmatod. 

Indians throughout the country have been stirred to a new hope They say they stand at the end 
of the old trail Certainly, the figures of iropovoiishment and disease point to thoir impending extinction, 
as a race, unless basic changes in their conditions of life ore effected. 

I do not think such changes can be devised and carried out without the active cooperation of the In- 
dians themselves. 

The Whoeler-Howard bill offers the basis for such cooperation. It aUows the Indian people to take 
an active and responsible part m the solutaon of their own problems. 



VI 


JPOBEWOKD 


This Handbook of Federal Indian Law wiU constitute, I believe, a lasting contribution towards the ideals 
thus enunciated. 


This work cannot have the legal force of an act of Congress or the decision of a court. Whatever legal force 
it will have must be derived from the ongmal authorities which have been assiduously gathered and patiently 
analyzed In pubhshing this work the Department of the Interior dons not assume responsibility for cveiy 
gonorabzation, prediction, or mforenee that may be found m the volume What is implicit, however, m the fact 
of publication is a considered judgment that this volume will prove a valuable aid m fulhlling the ohhgation 
which Congress has laid upon the Department of the Interior to protect and safoguai'd the rights of our oldest 
national mmority 

The labors which Solicitor Nathan K. Margold, Assistant Solicitor Felix S Cohen, and thcii’ aides and 
coUahorators have devoted to this pioneer work wiU bo appreciated, not only by those Indians and Iiitlian 
Service administrators whoso needs it moat directly serves, but by all of us who hold deal* the civilized ideals of 


liberty and tolerance. 


(Signed) Hakold L. Ickeb. 


July 9 , 1940 . 



INTRODUCTION 


1 THE BACKGROUND OF FEDERAL INDIAN LAW 

Wc in l.bih countiy aid slowly laaiuuig to appieciato the sigiuficaiicc ol tlip piohloiu ot Indian lights for thn 
causL' ol (Iciuooiacy line in lliu lTmU*d Statcb and thioiighout the Wostcin Hcinisphoic Ovei the iiidif), a few 
moiitlig ago, caiiK' the Avoids ol a man Avbo knows moie than any one else in llie woild about Indians as luiinaii 
brings Ris wouls nio a belln inlindiiftioi) lo tbo Indian pioblem than 1 can inite 

IVliat soil, of ti'oalment dominant gioups gn’^e to subject gioups — how governments tioat minoiities — 
and bow big countiies ti eat little comitiies This is a subject that comes down the ecntuiies, and nevci was 
it a inoie binning subject than m this yoai 19.19 — oven in this month, Deeomboi 1939 

So till' question Iloivlias oiii oivii eoiintiy heated its oldest and most pcisistiiig minority, tlie Indians, 
how has it tieatod them, and bow is it heating them now? Tina is an imjjoi taut question I believe that 
neaily all Aiueneaiis icalize Ibo luipoitance of this quostiou Many niiUions of our citizens feel an intcicst 
euiious and sympathcitie and sometiinos ontluisiastic, in out Indian minoiity 

What 1 sliail dcsciibe wdl be a bad boguinmg which lasted a long time, wbiob broko Indian hcaits for 
goneiation after genoiation, wbicb mfbetod destiuctionfi that no lutuio tune oan wholly repair Then I 
shall dcsciibe how the long-lasting bad recortl was cliunged to sometliing good, liow, although the ohango 
camo so late, it did not come too late, how when the cUaiigo came, it still found hundiods of Indian tubes 
ready Lo lespond to the oppoitimity vhich at last bad boon given them I shall describe how the good 
change has develojied aiaoss three Prcsuleneies, so that it is not an achievcmont or piogiam of a single 
poUtioal party But I shall describe, too, Ibe dceiaivo and immense good change which has come undei’ 
President Fianklin D Roosevelt and Sociolaiy of the Interior, Harold L Ickos * 

T shall not quote the mam body of Commissioner Collier’s speech, foi that roappeui's, oniplilied and developed 
somowlint, m the jiagcs that follow I quote, again, only his final words' 

No, the task is not fimslied Tt is only well begim But one part of the task is finished, imd it marlcs 
and makes an opocli The repiossions which ciushed the Iiidim spiut have been hfted away From out of 
an ancient and dark prison liouso the hving Indian has burst into the hght, into the hving suiihght and the 
futuio All of Ins ago-tempciod powois and his age-tned discipline are still tlioio ITc loiows that the future 
Ls Ins; and tiiat the eeutuiy of dishonor, for bun, is ended 

But he needs our contmmng help, and our nation’s debt lo him is not yet paid. 

'The thing we have stalled to do, and with your help, you citizens of oiu country, will contmue to do, 
is to aid the Indian work out bis own destiny We have Iiolpod bim to lotam and to lobuild the lichness of 
his own national Mo, and m domg this wo think we have eniichod the national Mo, tho national heiitage and 
the national honor of 130,000,000 Ameiicans This is the way the democracy of the Umled Slates is solAraig 
the mmonty problem of its first Americans 

Let me cairy your thought beyond our own national bordere Our Indians aie a tiny, though now a 
growing minority But south of the Rio Grande, tho Indians number not hundreds of thousands, but 
millions Pme-blooded Indians are the major population in Mexico, in Guatemala, Honduias, Peru, 
Ecuador There are tliirty million Indians— one growmg race, and one of the world’s gieat races And 
that race is marchmg toward power It may bo that the most dependable guarantee of the survival and 
triumph of real democracy m our hemisphere, south of tlie Rio Grande, is this advance toward power of the 
Indians, who from most ancient times, and now, are believers in, and piaotioers of local democracy. 

What we ai-e doing— what with your help we shall do — to meet our own Indian mmonty problem has 
a deep significance to these 30,000,000 other hidians, and to all the countri^ whore they arc located Here 
wo enter withm the battlcgroimd and efforkgroimd of our Western Hemisphere destmy It is upon this 
scale of two continents, and of a democracy defended and mcroased through at least one-half of our globe, 
that world-history will view our own record with our Indian imnority. 

1 •‘Amecloa’s TTanfiiiTiy of itB IndjgeooOB Indtoi Mlnonty," «n addren by John OoDior, Detsmber 4, IBM, 7 lodlaM »t Wort, No 8, Janiury, 1940, pp 11, 16 

vn 
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IITTBODTICTTON 


Against tins background of history and of struggle and hope, the federal law govommg Indian affairs may 
be viewed not, as it has too often been viewed, as a curious collection of anachroiiisniR and mysteries, but 
rather as a revealing rncoi’d m tlio development of our American conslikitional democracy. Tlie decline of 
dictatorship in the Indian country is fresh enough in our national memory so that we may perhaps profit from 
an analysis of weaknesses that dictatorial bluster over socks to conceal, and from an undcistanding of the ways 
in which the forms and forces of democracy have, in this small sector of an endless battle hne, won victory. 

2. THE BASIS OF FEDERAL INDIAN LAW 

For more than a contuiy. Supremo Coimt Justices, Attorneys General, and Commissioners of Indian Afl'nii's 
have commented on the intricate complexity and pecuharity of federal Indian law Yet until now no wi’iter 
has attempted to gather into a single work theso intricacies. The reason may perhaps best he appivcialod by 
those who have attempted that task. The federal law govoming Indians is a moss of statutes, Lroatics, and 
judicial imd adinmistrativn rulings, that includes practically aU the fields of law Imown to textbook writei-s — 
tlio law of real property, contracts, coiporations, torts, domestic relations, procedure, cnminiil law, federal juris- 
diction, constitutional law, conflict of laws, and mteinalional law And m each of these fields the fact that 
Indians arc involved gives the basic doctomea and concepts of the field a new quu-k which sometimes cairies 
unpredictable consequences. 

To survey a field which includes, for instance, more than foiu* thousand distinct statutory enactments, 
one must generalize And generalization on the subject of Indian law is peculiarly dangerous. 

For about a century the Umted States dealt separately with the various Indian tribes and the legal rights 
of the membem of each tnbo were fizod by treaty.* These treaties are for the most part stiff in force and of 
recognized validity. In them one finds reflected the very wide pre-Columbian divergencies that existed, for 
instance, between the great agiioultural towns and confederacies of the Southeast and the loosely organized 
nomadic hunters of the Plains area, or between the small fish-eating, slave-owning bands of the Northwest 
Coast and the great constitutional democracy that was the League of the Iroquois. 

When Congress in 1871 enacted a law ^ prohibiting further treaty making with the Indian tribes, the form 
of governmental dealing with the Indians was changed, but the essential character of those deahngs was not 
modified. Congress continued to deal with the Indian tribes, in large measure, through “agreements,” ratified 
by both Houses of Congress, which do not differ from treaties m legal effect. The only substantial change 
accompffshod by the law of 1871 was that whereas Indian treaties were submitted for the ratification of the 
Senate alone, as the Constitution of the United States provides,* agreements are ratified by the action of both 
Houses, and thus the House of Roprosentativos, which had long boon excluded from equal participation in 
Indian affairs, has achieved an equal status with the Senate in that field. Apart from treaties and agreements 
with, paxticular tribes, the dealings of the Federal Government with the Indians have been predominantly by 
way of special statutes applying to named tribes, and, most recently, by way of kibal constitutions and tribal 
charters, all varying vary oonsidei-ably among tho different tribes. Until the last years of the ninotci'iith 
century there was very little general legislation applying a uniform pattern to all tribes, and what little there 
was usually turns out, on analysis, to be m the nature of generalization from provisions that bad appeared in 
several treaties. 

During what may be roughly defined as the allotment period— from 1887, when the General Allotment 
law * was passed, to 1933, when the process of allotment come to an end — there developed a tendency to impose 
upon all Indian tribes a uniform pattern of general laws and general regulations. This tendency was commonly 
justified in terms of administrative efficiency and economy, and to this justification there was sometimes added 
the thought that Indian treaties, special statutes, and regional differences wore all outworn relics which had to bo 
sacrificed in the march of national progress. The effect, however, of this policy of ignoring the special nghts 
conferred on individual tribes by treaty and statute and ignoring the political autonomy and cultural diversity 
of the tribes was to cause tremendous and widespread resentment among the Indians. The Indians found 
Indian and white champions. Protest against mistroatmout of the Indian led to many investigations. A survey 
was conducted by the Institute for Government Research at the request of Secretary of Interior Work. Tho 
results of th is study, published in 1028 under tho title: “The Problem of Indian Administration,” gave direction 

» See Chapter S, for an anelTSls ol tbeae treatlee 

» Act (rf March S, ISn, 16 Stat SM, Ob, B. 8 i 207g, an U. S 0. 71. 

* Ardole n, aeo. 3. 

<Artof7abniaiv8,18Sr,a4 5tat.S88,2I1T S.C.tUrtMi. 
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foi molo than a decade to Tnthan lefoim On February 1, 1928, tho Senate authorized its Committee on Indian 
Air.ius in cairy out au mtcuBive survey ol the condition of tho Indians in the United States " 

Tlioso investigations have bi ought to light many of the ovils resulting from attempts to impose a uniform 
piiLtei 11 of ij eatmeii L upon gioiips with diffeicnt wonts, and thus have strengthened tho tendency towiuds special 
considei ation of tbo legal piolilema of paiUcidar tubes Tho policy of aupeisodmg tho old pattern of uniformity 
and nhboliitism found expiossion m the Wliedor-Howaid (Indian Rooigonization) Act Pursuant to this law, 
approved on June 18, 1934,’' moio than a hundicd tubes m tho Umted States adoijLod thoii own constitutions 
loi self-goveimnent ® Piactically all the legulations of the Indian Service have now boon made subject to 
modificatioiis for paiticiilai tiibos through tho provisions of those tubal constitutions and tiilial ordinances 

These considniations indicate that a woik on fodoial Indian law must deal with law made for, and m large 
pait by, (hvmso groups viuth divoigent economic mtcicsts, political institutions, and levels oi cultuial attainment 

Aujrone who has woikod m the field of Indian litigation is frequently asked by othoiwiso well mfoiniod 
peojde wlu'tlu'i lie uuderstanda “the Indian language ’’ Thoio arc, m fact, more than 200 diffeient Indian 
languagi'S, some of them as distinct from each other as English and Chmeso This linguistic diversity is par- 
alleled by (livi'iaities m tho conditions and legal pxoblcms of more than 200 different Indian reservations. 

Common opimon pictmos the original Amcncan diessed m feathers and wampum, lus bolt adorned with 
scalps, mounted on a hoiso, gazing after buffalo This picture blurs over tho fact that many Indians, before 
white contact, wcio farmers and fishoimon who had never seen feather head-dresses, wampum, scalps, or buffalo, 
that no Indian ovci lodo a hoise before tho Spaniaids brought hoisos mto North Amonca, and that tho special 
combin.ition ol stiikmg Indian pocuhoiitios which the modem “circus Indian” embodies did not exist before 
tho use oi modem Amoncan showmanship 

Just as tho popular pictuio of tho Indian embodies a false juxtaposition of traits, so tho popular view of 
Indian law embodies a false juxtaposition of ideas 

The popular view of tho Indian’s legal status pioceods from the assumption tliat tho Indian is a ward of 
tho Govoimncnt, and not a citizen, that thoioforo he cannot make contiacLs without Indian Bmoau approval, 
that ho holds land m common under “Indian title ” that he is entitled to education m federal schools when he 
is young, to rations when he is himgry, and to tho ri^ts of Amencan citizonship when ho abandons his tribal 
lolations. 

This IS, on the whole, a thoioughly false picture, although histoiical oxomplification may be found for 
each feature. 

It would be absuid to sot up m place of this false and oversimplified picture of federal Indian law any other 
equally simple picture It may be worth while, however, to set forth certam hypothoBos concerning the recur- 
rent patterns of lodoi-al Indian law, which will be tested ogoinst dociBions, statutes, and troatios m the pages 
that follow Those hypotheses may bo convomontly grouped under four leading prmciplos (1) The principlj 
of the political equality of races, (2) the pimoipJe of tnbai solf-govoromont ; (3) theprmciple of federal sovereignty 
in Indian affaiis; and (4) tho pimciple of governmental protection of Indians 

• WberoBi, thero ore two hundred and twonl; flve tboui>and IndmnE presentlz nndor the oontrol of the Buresn of Indian AlTBirs, who are, m oontemplBtxin of law, oltuena 
of the United States but who am In foot treatod as wardii of tho aovernment and are pierented from tho enjoyment of tbs free and Independent uao of piopenrty 
and of liberty of oonlraot with loapoot thoroto, and 

Wheioaa the Bureau of Indian ABaiie hondloa, loasoa, and soils Indian property of great value, and dispoaos of funds which amount to many miUiona of dollars 
annually without responsibility to civd courts end without efteotive rosponaibility to Oongrosa, and 

Whaiooa It la daimod that tba oontrol by the Boieau of Indian Affaira of the poraons end property of Indians is pravenUng thorn {tom aop om modating them 
selves to tbo conditions and regnliomena of modem life and ftom exorcising that liberty with rcapeot to their own aOalia without which they can not develop mto 
solf-reliant, free, and mdopendent oititona and have the iighta wtnob belong generally to mtiaens of tbs United Statee, and 

W hcrcas numerous complaluta have beau made by loaponsible persons and organualions charging improper and ImproTldemt ndminlstratton of Indian property 
by the Bureau of Indian Affairs, and 

Whoioab It 18 dolmod that provontable diseases are wldeepreed among the Indisn poimlatlon, that the death rate among them Is not only anreasanably high 
but 18 incroaamg, and that the Indiana In many looahtiea am becoming pauperized, and 

Wberena tbo acts of Oongroas passed in tbo last hundred years bavmg as their olileotlvB tbs dvihaatlan of tbo Ihdum tribes aaem to have Ouled to aocompltsb 
the nsults antloipated, and 

Wbecoas it la expedient that said acts of Oongreea and the Indian pdhoy moorporated m said aota he examined and tho admlmstralion and opccatton oI the aanw 
as afTeolmg the oondition of the Indian population bo snrveyed end appraised Now, tborefoio, be It 

Jtaelted, That the Oommlltoe on Indian Affaiis of the Senate la authorized and dueoted to make a general aurvey rd the conditions of the ImBana and of the 
operation and offoot of the laws which Oangraaa has passed for the dvibzatlon and protection of the Indian tnboe, to investigate the relation of the Bureau of Indian 
Affairs to the perwria end property of Indians and tho effect of the aOa, regulatums, and adrmnlstrabon of aaid buiean upon the health. Improvement, and welfare 
of the Indians, and to report Ita findins m the promiaea, together with reeonunendatlons for the eoneetion of abnaea that may be tonnd to exist, and for srudi obanges 
m the law as will promote the seeiulty, eoonomlo oompetenoa, and progress of the Indians. 

Bold oommlttae la authorized to aeud for persona, hooka, and papers, to administer oaths, to employ andi dencal asslstanae as Is neoeoary, to sit during any 
recess of tbo Bonata, and at snob plaoea oe It may deem advisable Any suhoommlttae, duly anthorliad thereto, shall have the powers oonforred upon the eommittea 
by this roaolotian 

The oTpensee of said investigation shall be paid out by the contlngant fond of the Senate 

Rea n, 70th Gang , latsesa ) 

'48Stat 6M,3SU 8 0 431ds4 For subsequent amendments and exteiialoiia, see Chapter 7 


I and shall not exceed $80,000 
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A. POLITICAL EQUALITY 

The right to be immune from racial discrimmation by governmental agencies is an essential part of the 
fabric of democratic government m tho United States. In port, this right is constitutionally affirmed by the 
fifth, fourteenth, nnd fifteenth amendments to tho Federal Constitution ; m part, the right is embodied m statutes 
providing penalties for racial discrimination by agencies of Federal and State Government, and, m part, the 
right is no more than a moral right implicit in the character of democratic government but not always protected 
by adequate legal machinery. 

Despite a widely prevalent impression to the contrary, all Indians born in tho Umtod States are citizens of 
the Umted States and of the state m which they reside.* As citizens they arc entitled to tho rights of sufTinge 
guaranteed by the fifteenth amendment,'® and they aao likewise entitled to hold public office," to sue,'* to make 
contracts,'* and to enjoy all the civil liberties guaranteed to then follow citizens." These rights take on a special 
significance against the background of highly organized administrative control. They mdicate tliat a body of 
federal Indian law, considered as "racial law,” would bo as much an anomaly as a body of federal law for persons 
of Teutonic descent, and that the existence of federal Indian law can bo neither justified nor understood except 
in terms of tho existence of Indian frifies 


B. TRIBAL SELF-GOVERNMENT 

The prmciple that an Indian tiibc is a political body with powers of self-government was first clearly enun- 
ciated by Chief Justice Marshall m the case of Worcester v. Oeorgm.'* Indian tnbes or nations, he declared, 
*■*■■* had always been considered as distinct, independont, political communities, rotammg their origmal 
natural rights, * * *. (p, 559 .) 

To this situation was applied the accepted rule of mtemational law: 

* the settled doctnno of tho law of nations is, that a weaker power does not surrender its inde- 
pendence — its right to self-government — by associating with a stronger, and taking its protection (P fiCO.) 
From these premises tho courts havo concluded that Indian tribes have aU tho poweis of self-govomment 
of any sovereignty except msofar os those powers havo been modified or repeaJod by act of Congress or treaty 
Hence over largo fields of orinunal and civil law, and particularly over questions of tribal menibci-ship, inhorit- 
onco, tribal taxation, tribal property, domestic relations, and tho form of tnbal government, tho laws, customs, 
and decisions of the proper tnbal governing authorities have, to this day, the force of law.'® 

C. FEDERAL SOVEREIGNTY 

. The doctnno that Indian afifaiis are subject to the control of the Federal Government, ratlier than that of 
the states, derives from two legal sources.” In the first place, the Federal Constitution expressly conferred 
upon the Congress of the United States the power “to regulate comraerco with the Indian tribes.” '* Matters 
mtemal to tho tribe itself even to this day have been left largely m tlio hands of tribal governments. Federal 
power has generally boon invoked in matters arising out of commoroe with the Indian tribes, in tho broad sonan 
in which that phraso has boon used to include all tronsactioiis by which Indians sought to dispose of land or 
other property m exchange for money, liquor, mumtionB or other products of the white man’s civffization. The 
growth of the commerce clause has ipeant the expansion of fodoraJ power in Indian affairs, at the expense of 
state power. 

Supplcmontaiy to tho express constitutional power over commerce with the Indian tnbes which was con- 
ferred upon Congress, tho Federal Govomraont was constitutionally endowed wiUi plenary power over tho 
making of treaties. Smee the Federal Government had made several treatios with Indian tribos prior to tlie 
adoption of the Constitution in 1787, and continued to make such treatios for more than eight decades there- 
after, tho growth of federal power over Indian relations, at tho expense of all claims of state power, was con- 
tinuouaand unchecked during the period in which the outlines of our present law of Indian affairs were established. 

»ao0Oliaptar8,8ao.a « See Chapter 8, «e9-T. wBeeOhaplar?. 

"See Chapter 8, see 8. « See Ohopter 8, wo. 10. h S ee CSiapte e. 

u See Chapter 8, «ea 4, » 6 Pet. *18 (188?). » Art. I, aec. 8. 

u See Chapter 8, see. a 
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At tho picsoiit tmio iL miiy bo laid down as a rough general rule that Indians on nn Indian le&orvation aie 
not subject to state law ^^ 11 B exemption is ol particulai unportance m the fields ol critninol bnv and taxation 
The gi'nci al lule has been niodilii d in a lew porticidaas by congressional action conlci iing upon the state specific 
powei ovci eeitiim siibjeii* Veiliaps the most unpot tnnt of these laws delegating power to the states is the 
Geneuil Allotnii'nt Act/® winch piovides that, when tubal lands have been individuali'iicd, the individual paiccJs 
sbiill be mlieiited m accordonee with the laws of the state Anothei important oxecption to the general lulo of 
li'dc ‘1 al sovereignly exists in tho ease ol Oklahoma, whole voiy extensive powois ovt'i Indians liavc been conloiiod 
upon the goveinnient ol the state “ In botli of these cases, as well as m vaiioiis olbei inattnis, the powoi of tho 
state 18 defined by lodeial legislation 

D GOVERNMENTAL PROTECTION OF INDIANS 

Most ol tbo h'gislation of the IJniti'd Stales witli lespoet to Indian afiana is subject lo a dual intorpictation 
To tbe cynic siidi legislation may iioquontly appeal as a mechanism lor the oidtaly jiliindojing of tlu‘ Indian 
To those nioie clniiitnbly iiiehned, tho Goveimnent has appealed ns ttie piotectoi of die JudiauH iigumst indi- 
viduals who wished to separate' the Indian from Ins possessions Without attempting to anticipate tho judgment 
that histoiy will rondei on this conllict ol doctiinc, it may bo said that at least the theoiy of jkmciiean law govoin- 
ing Indian aflaim has always been tliat the Govomment owed a duty of piotection to the Indian in Ins lolations 
with non-Indians As was said by the Supiomo Couit of the Umiod States in tlio case of United Stales v, 
Kagama'^ 

Because of the local ill toelmg, the people of tho Stales wheio they [the Indian tubes] aie found aie often 
then doadliobt eneiiiios Fioiii thou veiy wealcness and helplessness, so loigcly duo to tbo com so of dealing 
of tho Fodeial Govoinmeut with thorn, and tho treaties in which it has boon piomiscd, there ansos tho duty 
of piotection, and with it tlio power This has always been recognized by the Executive and by Congress, 
and by tins couit, wboiiovor tho question has aiison (P 3154) 

As n piactical matter the individuals against whom the Indian needed the most vigorous kind of protection 
were tho triidei and tho settler Both wanted Indian land Tho trader also wanted fuis The trader offered 
directly or mduectly, in exchange for land or furs, kettles, lauvos, clothing, hquor, firearms, ammunition, and 
otlicr commodities Some of these commodities wore unknown m tho pre-Coliimhian cultures, and the tribes 
bad developed no adequate social controls over their use, the byproducts of this tiado Avero disease, violence 
and, m many cases, the deati uotion of the game on which tho Indians had subsisted The settlor wanted Indian 
land Often ho offered, in exchango for the land, the trader’s goods, often he took the land without oJSonng 
any quid pro quo This intciooiuse between Indians and whites Uircalonod tho decimation of Indians through 
violence, disease, and starvation and imposed upon the Federal Government a ticmendous cost for mihlary 
protection of tho white frontior familiea agamst tho not always discriimnatlng retahatiou of the despoiled 
natives Tho effort to contiol tlus mtoi course was the gmdmg motif of federal Indian legislation doAvn to out 
own generation 

Thus tho problems of federal Indian law have been primarily the pioblcms of (1) the regulation of Indian 
traders, (2) contioUmg tho disposition of Indian land, (3) the protection of that land agamst trespass, and (4) 
the control of tlie hquor traffic A few words on each of these four pomts may suggest tho general contours 
of our federal law on Indian affairs. 

(1) In 1790 tho Federal Congress adopted the pohey of rcgulatmg trade with tho Indians through a system 
of licensing traders ^ Except for a bnef period, from 1796 to 1822, when a system of Government trading houses 
was maintained, tho pnnaplo of control of Indian trade through hcenses has been m force. Under this system 
federal supervision of the character and quahty of goods sold and prices charged has been possible. Sales of 
hquor, and of firearms and ammunition not needed for useful purposes, have been banned. Tho system de- 
pended very largely for its effectiveness upon the isolation of the Indian groups affected, and in recent years 
the growth of towns and cities upon or near vanous Indian reservations and the development of mail-order 
trade have introduced dements of uncertamty into the question of tho present efficacy and future devdopment 
of our federal control over Indian trade 

»»AotoirclitBary8,1887,*4StBt 388, 26U S.O 881«1 mb. Saa Ohapto U. 

»Saa Obaptar28 
Sm Ohftpter 0 

a 118 U. B 878, 884 (1888). The oonuna after “them" in the third hne of tbe quotation appears In the Buprome Oonrt Beporter edition bnt not m tbo U S Bepwts 
edition It Is essential to tbe sense of the psssage 



TNTBODUCTION 


XII 


(2) The problem ol lederal control over the diapoaition of Indian lands becomes a very esoteric legal prob- 
lem if pursued into the mysteries -w^hich have been created by those who sought to deduce specific limitations 
upon Indian land sales from the inherent attributes of the general concept of “ Inchan title ” The notion of 
“Indian title,” as a supposed special form of tenure involving r%hts of possession but no nght of alienation, is 
a notion that depends upon certain feudal doctnnos of sovereignty, dominion, and seizin, on which endless 
controversy is possible. The subject, however, loses much of its mysteiy if the sale of land be viewed against 
the background of federal control over other types of Indian trade. The fact is that, while recogmzing that the 
Indian tribes owned lands m their possession and had the riglit to dispose of them the Federal Goveinmont has 
always circumscribed such disposition by means of laws proscnbmg the manner and terms upon which Indian 
land may be alienated The economic significance of this control is apparent in the following statement of the 
United States Supreme Coiu't-®® 

The Indian right to the lands as property, was not merely of possession; that of alienation was concomitant: 
both were equally secured, protected and guarantied by Great Bntain and Spain, subject only to ratifica- 
tion and confiimation by the license, charter or deed from the govemor representmg the kmg. Such pur- 
chases enabled the Indians to pay their debts, compensate for their depredations on the traders resident 
among them, to provide for their wants; while they were available to the purchasers as payment of the con- 
siderations which at their expense had been received by the Indians. It would have been a violation of the 
faith of the government to both, to encourage traders to settle in the province, to put IhcmsolvoB and prop- 
erty m the power of the Indians, to suffer the latter to contract debts, and when wilhng to pay them by the 
only means m their power, a cession of their lands, withhold an assent to the purchase, which, by their 
laws or mimicipal regulations, was necessary to vest a title. (Pp. 758-759.) 

The fii-st Indian Intercourse Act * provided that aU alienations of Indian land should bo made “at some public 
treaty, held under the authonty of the United States.” In the land sales that wore made by treaty the United 
States was generally the purchaser, but in a few cases States or private individuals were dosiguatod as purchasei's 
of the land sold 

Apart from treaties, a series of special statutes, generally but not always dependent upon the consent of the 
Indians concemod, provided for the sale of Indian lands. Other statutes, general as well as special, have pro- 
vided for the leosmg, by the Indians or by the Secretary of the Intenor on their behalf, of Indian lands and 
muierala and the sale of Indian-owned timber." Legislation authorizing the allotment of tribal lands, and sup- 
plementary laws dealing with such allotments, have provided for the sale or lease of allotted lands, under various 
degrees of federal administrative supoi’vision “ 

By maintaimng its control over the transactions by which Indians dispose of land, the United States has 
been able to establish a degree of control over the moneys or other guid fro quo received by the Indians in con- 
nection -with such disposition.^ Thus various types of tribal and individual funds, generally representing 
returns from the disposition of Indian land and subject to federal control, have been established, and a good 
deal of the attention which Congress and the Interior Department have given to the Indian problem has boon 
directed to the proper use of this money. Part of this vast fund, obtamed from the disposition of Indian natural 
resources, has been used for the administration of education, health, and other public services on the Indian 
reservahoDs; port of it has been distributed to the Indians in per capita payments, and part has been utilized, 
with or without the consent of the Indiana, for expenses of government administration on the reservations. 
The various sendee functions of the Indian Service which have developed out of the administration of those 
funds must bo loft for later treatment.” It is enough for our present purposes to note that the pnnciplo of 
federal protection of the Indian, apphed specifically to Indian lands, continued to exert its force beyond the 
transaction of Indian land sale, and that by virtue of this prindplo federal control came to be extended over 
almost the entire economic life of the Indian. 

(3) The protection of Indian land against trespass was one of the first responsibilities assumed by the Federal 
Government. The promise of such protection for lands retained by the Indian tribes was an important quid 
pro gro in the process of treaty-makiag by which the United States acquired a vast public domain.** This 

M Sea Cbapter U. 
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pioiruso of piotectiou was somotimea bucked up by a kcaly iJiovision declaring that tiespasseis pul thomsolvos 
outside the protection of the Fcdoinl Government, and might be dealt wiUi by the tribes thomsolves nccoiding 
to thou own laws and customs 

It is chaiactei'istic of the piecemeal approach chaiactoiiziiig federal legislation on Lidian atfau's that despite 
the importance of the subject of tiospass upon Indian lands no gcneial legislation on the subject has over been 
enacted Apai-t from the vauous treaty piovisions with particular tubes, there oie sopaiatc laws dealing ivitb 
tiesposs by unheeused tradeis, by hoisc thieves, and othei ciinunals or would-be ciinuuals, by sottlois, by 
peisons diivmg hvostock to graze on Indian lands, and by hunters and tinppoi's But thoie is to this day no 
geueial law which cun be invoked against those tiespassers whose occupation Congiess has not foiosoeu Oidi- 
naiy civd actions have boon brought by, or on behalf of, Indians and Indian tubes to protect Indian lands 
agamst ti'ospass, but Indian unfanuhaiity with legal pioceduie has often rendered tlus lomedy ineffective In 
lecent ycuis the Fedei al Government has devoted considerable attention to litigation foi the piotoction of Indian 
lands agauist trespass The right ol the Federal Government to bxmg such suits has been justified either on 
the theory tliat title to the lands rested with tho Fcdoial Goveiumont or on the more goneial theory that the 
Federal Govoinment has a special obligation, as guardiau ol tho Indians, to protect thou lauds agamst tres- 
pass oven whole full title m lee simple is held by the Indian tribe " It is peitmont to note, finally, that tho 
federal piotoction of Indian lands agamst ticapaas by Stale authouties has given nsc to the established doctime 
that such lands aio not subject to Stale laud taxes®* This doctimo has been mvoked, m tuin, by state author- 
ities as a leasoii lor not lendonng to leaoivation Indians various public sci vices that aie lender cd to othci citi- 
zens of tho stale, e q pubhc education “ 

(4) In the belief (hat a gieut deal of Indian disorder was tho result of traffic m intoxicants. Congress early 
establishod a total prohibition law lor tho Indian country ®® This law has boon mamtaincd m force contmuously 
for moie than a century The bieakmg down ol early condrtions of isolation has mode the enloioonient of this 
legislation an mcreasingly difficult pioblom 

E. SUMMARY 

In each of the foiegomg four fields of legislation tho prmciple of fodoml protection of the Indians has been 
earned into ofloct by moans of some typo of federal control over transactions between Indians and non-Indians, 
whethoi' through complete prohibition, hoonsmg, or the proscribing of conchtioiis governing particular transac- 
tions It IS fair to say that bistoiically and logically federal conkol over ti ansactions of those foui* types is at tho 
loot of the entire body of fodoi'al legislation on Indian affans Thus this tremendous and unwieldy mass of 
legislation, oompnsmg more than 4,300 distmct enactments, may be viewed in its entu’ety as tho concrete content 
of tho abstract principle of federal protection of the Indian 

In teims, this prmciple, on oflsprmg of the more general one of federal soveieignty over Indian affairs, is en- 
tuely consistent with the principles of racial equahty and of tribal self-govomment m mattoi’s mternal to the tribe. 
In practice, however, the unsolved problems of our federal law m the fi.eld of Indian affairs all deal fundamentally 
with tho demarcation of domam among these mdepondont competmg prmciplos 

3. METHOD OP TREATMENT 

This handbook does not purport to bo a cyclopedia. It does not attempt to say the last word on the varied 
legal problems which it treats If one who seeks to track down a pomt of federal Indian law finds m this volume 
relevant background, general perspective, and useful loads to the authoiities, the handbook will have served the 
purpose for which it was written. More than this might have boon done if it had boon possible to carry through 
the work on the scale in which it was onginaUy planned by Assistant Attorney Geneial McFarland 

The method of this handbook is dictated by its subject matter. Federal Indian law is a subject that caimot 
be imdorstood if the historical dimension of existrog law is ignored As I have dsewhero observed,” the groups 
of human bemgs with whom Federal Indian law is nmnodiately concerned have undergone, m the century and a 
bnlf of our national existence, changes m living habits, msktutions, needs and aspirations far greater than the 
changes that separate from our own age the ages for which Hammurabi, Mosm, Lycurgus, or Justinian legrslabed. 

>>SeoAototTa]7 2!i,17BO, isut 187, Aot of Manli 1, ITBS, 1 Stal S2B, Aot ol May 19, 1788, 1 Stat 469, Act ol Marob 8, USB, 1 Btat 743, A(d of Manfli 30, 1803, 2 Stat 
189, Aot of lime 80, 1884. 4 Stat 72#, 

n See Ohapter U, 3«o lOD, 

»‘a»4W4i« yi)r*riid*ifli,SWan 781 (180® And aee Ohapter 18, 

» See Ohapter 8. 

» Bee Ohapter 17. 

"US Department of the Intenor, Office of the Soholtor, Statutory Oompilatlon of the Indian law Snivey A Compendtam of Federel Lam and Treatlea Bolatlng to 
Indians, edited by Fohx B. Oohan, Obief, Indian Lav Surrey, with a Forewoid by Nathan B Margold, Solleltnr, Department of the Interior (1940, 46 vela ) rdl 1, pp 11-111 
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Telescoped iulo a cciiLiiry and a half, one may find chtuigos ui social, political, and propeiLy relations winch 
stretch over more than 30 centniios of European civilization. The toughness of la,w which koejis it lium cliauging 
as rapidly as social conditions change in our national hfo is, of courac, much more sciious where, the rate, of social 
change is 20 tunes as rapid Thus, if the laws govoi-mng Indian airaim aic vrewi'd iis Inwyeis genonilly view 
existing law, without roJcronce to the varying times in winch particular provisions w ei e enacted, the body of tlie 
law thus viewed is a mystifying collection of inconsistencies and anachronisms To recognize tlio dilferont dates 
at which various provisions A\ero enacted is the first stop towards order and sanity in this field 

Not only is it important to recognize the temporal “depth” of existing legislation, it is also important to 
appreciate the past existence of legislation which has, technically, coasod to exist. For thero is a very loal sense 
m which it can be said that no provision of law is over completely wiped out This is particularly true in the 
field of Indian law. At ovciy session of the Supremo Court, thero aiiso cases m which the validity of a presenl 
claim depends upon the question “What was the law on such and such a pouit in some earlier ])eriod?” Laws 
long repealed have served to create legal rights which endure and winch can be iindeistood only by rid'eienee to 
the repealed legislation. Thus, in sodiing a complete answci to various questions of Indian laiv, one finds that 
ho cannot rest with a collection of laws “still in force,” but must constantly rccui’ to legislation that has been 
repealed, amended, or supoi-sodod. 

Important, howevei', as is the historical factor m the understanding of federal Indian law, a mere chronology 
of laws and decisions would be of htUe value Systematic analysis is needed, the more so because no treatise 
has ever been written on the subject of federal Indian law. Indeed the subject hardly exists, as yet, except as a 
mass of rules and laws relating to a single subject matter. Unfortunately relation to a single subject matter 
is not enough to establish systematic interconnections among the rules and statutes so related This any lawyer 
can 800 for himself by rofeiTing to treatises on “the law of horses” or “the law of fii’e engines ” Federal Imlinn 
law docs exhibit a systematic mtorcoimcctodness of parts, but to discover and define the common standards, 
prmciplos, concepts, and modes of analysis that run through tins massive body of statutes and decisions is an 
analytical task of the first order. 

History and analysis need to be supplomontod by an understandmg of the actual functioning of legal rules 
and concepts, the actual consoquonoos of statutes and decisions. Language on statute boolcs, m the field of Indian 
law as in other fields, frequently has only a tenuous relation to the law-in-action winch courts and administrators 
and the process of government have derived from the words of Congress The words of court opimons frequen tly 
have as tenuous a relation to tho actual holdings. Magic “solving words” like “Indian title,” “wardship,” and 
“competency,” are often used to establish connections, between a case under consideration and some precedent, 
that turn out on reflection to be purely verbal. Functional study of the federal Indian law in action is ossoiitml 
to a work that may serve the practical purposes of administrators. 

While it has been fashionable in some circles to consider historical, analytical, and functional approaches to 
legal problems as mutually exclusive and anti^onistic, a more tolerant and useful viewpoint is expressed in the 
keynote article of one of the most promising of tho newer legal periodicals; 

Precisdy because it is a very different question from these questions that have occupied so loi’go a part 
of traditional jurisprudence, the question of the human significance of law must be posed as a supplement to 
established hues of mquity in legal science rather than as a substitute for them. Indeed, there is an mtimale 
and mutual interdependence among these lines of inquiry, histoncal, analytical, ethical, and functional 

The law of the present is a tenuous abstraction hovering between legal history and legal prophecy. 
The functionalist cannot describe the present significance of any rule of law without roforonce to historical 
elements. It is equally true that the historical jurist cannot reconstruct the past unless he gi-asps tho mean- 
ing of the present. 

The functionalist must have recourse to the logical instruments that analytical jurisprudence furnishes. 
Analytical jurisprudence, in turn, may develop more fruitful modes of analysis with a better understandmg 
of the law-m-aotion. 

Functional description of the workings of a li^al rule will be indispensable to one who seeks to pass 
ethical judgments on law. The functionalist, however, is likely to be lost in an infinite maze of trivialities 
unless he is able to con^trate on the important consequences of a legal rule and ignore the unimportant 
consequences, a distmetion which can be made only in terms of an ethical theory.® 
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When I assigned to tho wiitor of tliese words the task of applying to the field of Indian law the standards 
of scholai-ship which he had written about and domonstratud in aeveial other fields,^® I did so with the conviction 
that tho resulting work would be a contiibution to legal scholarship and legal method as well as to the immediate 
field of Indian law Assistant Sohcitor Fehx S Cohen has brought to bear in the writing of this woik not only 
an unusual eqmpment m fields of research but seven yeais of practical oxpeiience in handhng on tho various Indian 
leaorvations tho moat difficult contiovoisios that have anaon durmg that peiiod and m diafting a significant 
pait of tho legislation about which ho wiitos. 

(Signed) Nathan R Mabgold, 

SolvntoT. 

Dbpahtmsnt of the Intbrioh, July S , 1940. 

» TbolSthloal Bails 0 / Legal CrlHclsm (113]), 11 Yak Lav Tour 201, Flbiol Svitema anil Legal Idoqls (1033), (In ooUiliuratlon wltb Mr lusllce Shlentag) Summary 
Juagmonls m tbo Bupiomo Oourt ol New York (1B33), 32 Ool IiBw Hey 82B. The Sabjool Mallei ontbioal Soionoo (1033), 42 Int Jour of Ilhlcis 897, Modoro Bthim and 
tbo Law (1931), 4 Brooklyn liw Hov n, Tianaoondentca Nonbunse and tho Funolional Apptonoh (1986), 36 Ool Law Hov SOU, Anthropology and tho Problome of 
Indian Admimstiation (1037), 18 Boothwcblotn Social Bcionce Qnaiteily Nu 2, The Belalmty of Philosopliloal Syatomj and the Method of SyaUmatlo Kolativmn (1939), 
Bfi Tonmal of Philosophy 67, The Social and Economic OonBccnonoca of Exolunonaiy Imroigration Laws (1939), 2 Nat Lawyers Guild Quart 171, Indian Blgbta and the 
Federal Oourts (1940), 21 Mmn Law Rev 146 
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intellectual equipment of a generation — a holief that oiu* treatment of the Indian m thi' past is not sometlnng 
of which a democracy can bo proud, a belief Uiat the piotcctiou of minority rights and tlic sulistitution of lea- 
son and agreement for force and dictation ropresent a contribution to civilization, a belief that confusion and 
Ignorance in fields of law are allies of despotism, a liolief that it is the duty of the Government to aid opjiiessed 
groups m the imdci-stiindiug and appreciation of their legal rights, a belief that understanding of the law, m 
Indian fields as elsewhere, roquuns inoro than textual exegesis, requires appreciation of history and imdi'rslainling 
of economic, political, social, and moral proldems Tlicso beliefs miHosent, T think, the Amene.iin mind m om 
generation as it iminnges upon one tiny segment of the many prolilems which modern democracy fuel's It 
is fundamentally to these beliefs and to this mind that an author’s acknowledgments, giatilude, and loyalty 
arc due. 

(Signed) Fki.ix S Coukn 

July 1 , 1940 . 
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SECTION 1. THE FIELD OF INDIAN LAW 


TiKliniis iiii' Iniiiifin bomgs, niicl liko othci ]uim.in bciuK- bccoino 
iii^ohpd 111 liiwsiu(s Noaih .ill nl thc‘N> l.iwsmis iintiho inob- 
leins in llic law ol I'oiHincIs, loiN, .iinl oibci lotoftiiiwd ftoUli 
which hn\c im pnilmilni lplc^.ul(.l' (o TiifUnn <iU.uis In iuiuit 
CiisuN till' oiih Icg.il iiiiiblciiis prcsoiiled aio nl (his chiunLloi 
Nol PM'ij inwsiiil (licii'liiip, wliKh nnnht's Iiuluiis can be 
tvmsulei (>(1 .1 pull ol oiii Tiidi.iii law Coin ci scly, not (nciv case 
(h.it inospiils a piohiPia oL Indi.in l.iw imohcs Imli.ias as li(i- 
fiiints Most ol (he lanrl in the UaUed Stales, foi example, was 
piiieliiised fiom liuli.ins, mid (heiefoio aliuosl .iiiy (itle musi 
(leiieiid loi Its nlliiiiiile \.ilidi(v apoii is,ues ol ladinn liiw even 
llioiigli Hie laci liidMii owaeis .ind .ill (lieu deMeadanIs bo 
long foreoKeii 

Oiii snbjec-l, Iheieloip, euniiot be delined in (eims ot (be paiUeb 
lilignnt aiipcanag in aiiv ease II luiibt be didiaisl i.ilboi in 
(eiius ol (he leg.il (ineslions whah me lavohed in n case Wbeie 
sncli qiieslioas (niii upon iiglils, laiMlegos, imweis, oi iniianm- 
(les ol an liidiaa oi an Iiidimi lube oi iiu ndmiiiisdatne agemy 
M'l np (o deal widi Imli in alfiiiis, or wlicie goveining inles o( 
l.iw .lie adeeled by the lact (hut .i pliiee is niidei Indian ownei- 
ship Ol devolPfl lo Iiiduin usc', tlie <Mse thiil pioscul5. such 
qaestioiiE, belongs wilbni the coniines ot tins sliuly 

Fmiher, wo sbnll use (he (oim “tedornl Indian law” (o lovei 
not only dceihioiis ol com If., stiictlv so-enllcd, but also deeiwons 
of administi.iliK' .igonries and hueli mnteiialb, contaiiied in 
statute, (leaty, Bwiilive oidei, oi goieinineiitol regiilaliou, 
custom and piacliee, as aie aeeoided, by conilft and adiniinstia- 
lors, “(he foiee of taw” 

Tins subject inadPi ih (lealed, in (he eoiiiw* of this lolume, 
fiom (ieyeml dislual pi'rspeclivcs 
In the piesonl ehaploi the scope of ledeinl Indian law is con- 
sidered, paKienlailv in leims of (he ilass of peisoiis mid plaeca 
with which this biamh of law deals 
The following thice chapters treat, frtim an historical peispec- 
tiye, the (hice basic stiands of development which make up the 
tederal Indian law — adininistiation (Chaptei 2), tiealy-making 
(Chapter 8), and legifdation (Chapter 4) 

The following thieo chapleis deal with the pioblems of federal 
Indian law in teiins of the quoslioii, “Fiom what govemmenlal 


sonice do legal lelations flow Tliese chapters deal, ie%pec- 
tively, with Ihepoweis of fedcinl (Chaptei 6), stale (Chaplei 6), 
and tiibul (Chaptei 7) goveininents 

Ohapteis 8 to 17 tieut (ho snbslanlnc law of (he field fiom 
the standpoint of the geueiie question What nu' the lights, 
powpis, piivilogcs, and immnmlies of (ho pnities > 

Of these chapleis, (he hist foni deal with (he legal slatns of 
ludivKlunl Indians, lie.Uiug peison.il lights and IiIm'iLlps (Chap 
(01 8), rights of puilieipation in (iibal pi opoit v (Chaptei 9) , indi- 
iidunt lights in poisonnl pioixuty (Ch.iptui 10), mid iiidiyidunl 
lights 111 lealinoiieily (Obaploi 11) 

The following (wo chapleis de.il with lights, leslod holh m 
(iibes and m in(lividu)il,s, which aie subsumed nndei (he hcndiugs 
‘‘Fedei.ll Services foi Indians" (Chaptei 12) and “Taxation" 
(Oliaplei 13) 

The substantive lights, powois, privileges, and mimimitles of 
Indian (iibes foim the sulnect of Giapteis 14 and 16, the toimer 
(lenlmg geucially with “The Stains of fiidinn Tubes," the lattei 
with “Tubal Pioiieity ” 

The final (wo chaptois of this subslantiw law scedon of the 
n,indliuuk deal with mutters involving iiumaiily the legal posi- 
(loii of two classes of non-Iiulmns who hnyc ti siieeial iclntion to 
Indian alf.iiis, lo wit tiadeis (Ohapler 10) and pniveyois of 
liqiioi (Chapter 17) 

Ch.apteis 18 and 10 deal with pioblemR of eonit luiisdiction, 
(he toimer m the field of eiimiiml law, the laltei in the field of 
end law 

The List four chapleis of this Handbook tieat of four gioups 
ol Indians oreiipviiig poenhni posilioim in (he law Chaptei 20 
deals with (lie Pueblos of New MoTieo , Chaptei 21 analyzes the 
pecniini problems of Ihe Nntnes of Alaska. Chaptei 22 com- 
mouls Iniefli on the New Yoik Indians, and Chapter 28 ofCeis a 
sketch ot “.Special Laws Relating to Oklahoma ” 

With these comments on the snbstcince and slruetuie of the 
volume, we tuiii to a moie explicit deliuutation of the peisons 
and places that aie tlie prunaiv Ruhiects of oui federal Indian 
law 

In this demaiinlioii of domains we niav piojieily liogin hv 
eonsidei'ing the various definilions IhnI lime been iifleipd of the 
tenna “Indian” and “Indian country ” 

' 1 
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THE FIELD OP INDIAN LAW INDIANS AND THE INDIAN COUNTRY 

SECTION 2. DEFINITIONS OF “INDIAN” 


The form “Inclinii” jnny be iifiert in un elluiiilogiciil or in n 
legnl sense KUiiiolofticnlly. llie Iiuliiin race may be ilisliii- 
gnihlierl from Ihe Caucasian, Negrri, Mongol iiiii, and olliei races 
If a pci'hcm IS Ihrcc-liiurtlis Caiieaaian and one-fonilh Iiidian, 
it is absurd, iioni the olUnologirai htnndiMniit, in assign him to 
the Indian raeo Tel legally such a person may lie an Indian. 
From a legal slandiKiiiit, llien, the biological tiiicstion of race is 
generally jioi'tinent, but not eonelnsivo I^egul status depends 
not only upon biological, hut also upon social factors, such as the 
iclalion of the iiidividiml eonccrnccl to a white or Indian com- 
niunitv Tills lelatlonhliip, bi turn, ha.s two ends — an indmdual 
and a commnmiy, The iiidividiitil may wilhdi.iw from a lube 
or be expelled fiom a lube, oi he may he adopted by a Inbo 
no may oi may not icsidc on an Indian leseivntion He may oi 
mar not be siibicet to the conti ol of the Fcileral tlovornnicnl wifh 
respect to viirions transactions All lliose sonal or iKiUlical 
factors may nlfcci the classiflcation of an ludividmil as an 
‘Tndinn’’ nr a “non-Indian" tor legal pui poses, or foi coitaiii 
legal purposes Indeed, m .iccordiinee with n 6l,itute reseiving 
lurisdiction over olfoiiseH between tribal mcmliers to a tribal 
court, a white man adopted into an Indian tribe has boon held 
to he an Indian,’ and the decided oases do not toreelose Ihe argu- 
meul that a person of entirely Indiim ancestry who has novel 
had any relnliona with any Indian trihc oi ioscr%’nli«u iiiay be 
conHiderecl a non-liidiaii fni nm«l legal punsisos 

Whnl must ho rememberctl Is that loglslalois, when they use 
the term “Indian’ to cstnbltfih special rules of law applicable 
to "Indiniis," arc generally tiyiug to deal with a gionp distin- 
guished from “noii-Indiau’’ groups by public opinion,'' and this 
public opmion vanes so widely that on certain rosenatious it 

15 common to refer to a iioihoii os an Indian although 16 of his 

16 iiuccstors, 4 gcueiations back, weie while iKU'Hons, while in 
other parts of the country, as In the Southwest, a iienson may 
be considered a Spumsh-Amoiieaii ralhei than an Indian although 
his blood is pi edumluantly Indian 

The lack of miammitv which exists among those who uoald 
attempt a definition of Indians is reflected in the difference in 
infltructious to the enumerators of the ISISO and 1&4D oensnses. 


^Voflrey Vmted Btatca, 104 XS S 667 (1897) 

*A giaplilc example of the boirnwing br couru of uncniiciil impres- 
foona of what constilntea an Indian in foimd ui a serlea of eases on the 
question whethei the natives of the Fucbloe aio “Indians " In 1860, the 
Supreme Court of the Territory deeided that they could not be considered 
Indians because they weie “honest, industiinns, and law abiding citizens” 
and “a people living for three centni les in fenced aliodeg and cultivating 
the soil for the maintenance of thcmselvca and famillea, and giving an 
example of virtue, honesty, and Industry to then moie avUlzed neighbors ” 
Unilod Htatas v. Luacio, 1 N M 422, 488, 442 (1880) In 1876, the 
Supiemo Court, likewise, held that those people could not he conadeied 
Indians becanse they weie "a peaceable, industnous, intelligent, honest, 
and VII (nous people * • • Indians only in feature, complezlnn, and 

a few of then habits * • Unitca dtafea y, Joseph, 04 D 8 014 
616 (1870) So long an these ImpiesBinns runtinned to provoll, effoits 
of the Indian Buiean to asseit full powers of ‘'guardianship" over the 
■Pueblos weie uiuraccessliil Bee Chnptei 20, see O.tnfia. In lOlR how- 
ever, the Indian Bureau compiled enongli leports of immorality among the 
Pueblos to convince the Supreme Court that Itn earlier ohnervationa on 

'Pueblo character had been based upon enoneonM InfotmaUon and that 
these people weie reuUy Indians needing Indisn Bnrcan superviBion 
The Conit, per Van Devantor, J„ quoted nt length from agents’ reports ot 
drunkenness, dehauchery, dancing, and cornmnnol life in snppoit of the 
condusiou that they were Indiana, being a “simple, nnlntoimed and 
inferior people " Umted States r. Banitnah 281 U S 28, 89-47 (1918) 
It mny be doubted whether the conception of what mokee a man an 
Indian, implicit In all these opinions, would be accepted today 

The teat of “common nnderstandlng" is advanced by Cardozo, J., in 

Monison y California, 281 D & 82, 86 (1984), in snigiotl of the ylsw 

that "not Improbably" a person with Indian blood of less than one-fourth 
degree is to be regarded as an Indian. 


Til (he 11)80 cciiHiiH onnmorati)i'6 wcie instruct oil to rot uni ns 
Indians not only Ihoso of fiiLl Indian blood, bnl iilso those of 
mixed white and Indian blood, “I'xceiit where the iiorceiit.nge of 
Indiiin blood is vci-y small” oi wheie the iiidlvidn.il was “regiiriled 
ns a white iieason in the community wheie he lives " The nisi riie- 
tiouM fm-lher siiecifitsl (hat “a person ot mixed Indian and Nogio 
bloiMl Hliiill be loduned ns a Negro iiiile.sH (lie Inilnin lilood pre- 
douimnlcs and Ihe .sliitiis as an Indian is genei.illv neeeplod in 
the community ’* * 

In (ho 11140 census on the other hand, eniimeiiilors were 
directed that “u pfisoii oi mixed white nnd Indian blood slimilil 
he lelnnied as Iiuhnii, if cniolled on an Indian iigenev oi resei i ii- 
lion 11)11, or if not so enruUwt, if (he in opoi I ion of riidian blood 
us one-fonrlh or nioie, or if the poraon is icgiirdcil ns an Indian 
m the community where he lives" The proiisiim eoiicernlng 
Iicrsoiig ot inixisl Indian nnd Negro blood was clianged to pi ovule 
lor the reUiin of siicli an nidividuiil as Nogin, unless llio Indiiiii 
blood ren/ drfiiiit-Ji/ iimlonunalos and he is turn'd xulUi accepted 
in tlie community ns an Indian * 

Recognizing the po&sible dner.sity of defliiitioiis of “Indlnn- 
hood,” we mny iiovorthcloss find some practical value in a defini- 
tion of “Indian” ns a poison meeting two (iiiulihciitions («) 
That Romeol his nnceslors lived ni Ameiica befoie its discovery 
bj (he while ince, inid (Ii) that the iiuhvidinil is tonsideved an 
“Indian” by the eoramnmty in which he lives. 

The tiiiictioii ol a dclmition of “Iiidinii" is to esiahlisli a lest 
whereby it may be deteimnied whether a Riven nitliMtliial is (n 
bo czeluded Irom the scope of leguslatlon dealing with Indians. 

A typical statute dealing with Indians is the 'I’mdo luid 
lalercourse Act ol 1884,“ which in sis'fion 116 piovides 

' ■* * That so much of the laws of the Ilnili'd States 

Hs inovides for the pnuisliment ol ermios coniniilterl wit Inn 
any place wilhin Ihe sole and exclusive jiiiisdicl ion ol the 


'The Tiidiun popiilatiuu of (lie Dmied Stales iniil Aliisk.i, 11)80, XT S 
Deiiartment of Commerce, Biiiean of iho Q’naiis. WnshniKtou, I) (’ inn 
a dlacussioD of statutes dintinginshliig belwoen ludiiniH and freedmen sec 
Chapter 8, sec 11 

‘The Jesuits of the 1040 censna are not inailidile iit the time of piihllen- 
tion of this hook so that il u not possible to compare the possilile dillei- 
oncos In results uecnsioned by the diFereneo ot inslviictions to einimeiii- 
tors In the census of 1010, though the question ot who hliould be le- 
turued as Indian wab left to the discietiun ot the eiiuiuer.itur, he wiis 
ebliged, once be liad decided an individual was an IiiUmti, In otilam 
mfoiraation eoneeimng tribe aud blood According to the census of 
1080 tboie were 332,308 Indiana in coiilliieiitnl United Stale), nnd 
20,088 in Alaska, while in 1010 there were 205,083 Indians in continental 
United States and 26,331 in Abrnkn In commenting on the lesulfs nt 
these two censuses. Dr Gicoige B L Arnei, m The Indian I’opnlalinn nf 
the United Slates nnd Ahiska, 1030 — U S Uepaitmeiit of Commerce, 
Bureau of the Census, stated . 


In the case nt Die Indian population, rates nf ineiense oi de 
eicase are of littlo slgnlheanee, ,ih the sue of tlie Inilmn iinpnlalion 
dciiendR onliiely upon the attention pnld to Ihe eiiumeiaHon of 
mixed bloods, and the inlpipielatiun of the teim "Indinn ' in the 
instracttons to enumeratois It is not wilhnul Rigniflcnnee Dint 
at the two censuses In which specific questions weie asked ns to 
tribe and blood, the nnmber of Indiana should have licen much 
larxpr than at censuses In which these questions were not asked 
If tho definition nf the Indian population weie limited to Indians 
maintaining tribal lelatinns, toe enumeration of the Bnrenn nf 
Indian Affairs Is piotiahly more nearly accurate than that of the 
eeiisuB Tins eiiumeiaDon in 1082. showed a total of 228.881 On 
Ihe other hand, if all persons having even a traee of Indian hlnnd 
weie letuined as Indians. Ihe number would fur exeeeil even tlie 
Iota! retained at the i-ensus ol 1030. (P 2 ) 


As of January 1, 1839, the Bureau of Indian Attain, estimated lhat there 
weie under its Junsdictton 851,878 Indians in continental United States 
and 20,088 in Alaska, oi a total ot 881,861 This number includes indi- 
viduals of as little as ifi Indian blood enDDed to cei lam rights nr lienc- 
flfs 08 Indians, as well as white persons adopted Into nn Indian tube 
Statubcal Supplement to tho Annual Report ot the Commissioner of In- 
dian Affairs, 1938. 

■Act of June 80, 1884, sec 25, 4 SLat 720, B S S 2145, 26 U. S C 217, 
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Umlod Sl.ilcs Uuill 1)0 lu toioe in llio Indmn cimntiy 
Piovi(I(d, Tlie wiino •-IdiII not oxfontl In ciimos oommiilofl 
J)T one Indi.in (ig.iinsf Ibe ppi'sDii oi piopoily of jiiolliei 
Tuili,in (P 7.13 ) 

Lnrkiug nthoi ciilouii tlmii (liu wouK ot the st.iluto, the ooiiilf!. 
liiivo, loasnnnhlv enough, taken llio iHi'-itioii (lint the teim 
‘‘Iiirhnn’' is one dcfeoi ipino oi an iiidividnal ulio has Indian blood 
in his veins and who ih I'ogairtod as .in Iiidi.iii hv the sociuly ot 
Tiidiimia iimong whom lie lues Thus, in holding Hint n white 
m.m who is .idoiilod into tin Indian lube does not thoiehy bw-ome 
an Indi.iJi within the nuaniiig ol the loiegoing statute," the 
Ooml, in United Slalfs i Hoqnt,' stud 

' ' ' And wp (hiiik It 101 V (loai that n while mun who 

al ui.ilnio ago is adoiitod m .in Tiidinii tube does not 
llicioby boi’oiuo iiii liidinn, <ind was not nitoiided to ho 
oiiihini'Od 111 Iho oxoeiilion .ihoio iiioiilioiied He luiiy 
hi siK h ndo])lioii hoionio oiilillod to ociliiiii piivilegos in 
Iho tiiho, .iiid iii.iko hniisc'II inioiiiihlo to Ihoii l.iws mid 
iis.igo.s Xol 111' IS not tin liidi.in , .iiid Iho oxeojilion ift cou- 
liiu'd to Ihose who hv Iho usages and nisloms o£ Hie 
Tiidi.iiis aio login (led ,is holongiiig lo then met' II does 
nol speiikof iiKMiihois ot <i liiliiMmI oi the i ace geiioi.illv, — 
ot IlK'' tiiiiiili ol rndi.iiif,, and it inloiidoil lo leave them 
holli, as login (led Ihoii own tube, and othei tubes iilso, 
to he goioiiuHl hv Indi.in us.im>s ,iiid insloms tlho 372- 
'573 ) 

Though n while ni.in laiinol Itv assoi latiou hoioiuo an Indian, 
withm the .i]iplionlioii ol Iho toii'goiiig slaliilo, an Indian nniy, 
noiorlheless, niidoi some oiuiimstniioos lose liia idenlily as an 
Indian It has been hold Hint Iho fleuei.il Allotment Act * 
opoiiilos lo inake Iiicli.ins wlio ini' dosoondaiils ol .ihoiignml 
lubes, hill w'lio Imii' laki'n nii losidonco niinit liom any lube 
and adopted haliits ol oivili/iitioii, non-lndians, williiii the iiio.in- 
ing of nil Atilsk.i sl.itiile ilotiniiig Indi.ins tin Iho imiXKisu of 
liqnoi loguliition as ‘‘.ihonginiil i.iios inliahiliiig Alaska when 
aniioxcd lo Iho TJiiilod Stales, and llioii desioiidiinls ol the whole 
or half blood who have nol hoionie oilirens ot the Umlcd 
SI itos '■ " 

111 npholdiiig the i onslilulion.il il\ oi llio iisloial slatnte making 
inuidoi of an Indinii hi niiollioi Indian on an Iiidiun reseiyntion 
ii fodeial piiiue, llio Supionie t'oiiit doclaied 

the liiii inluience is Ihiil Ihe offending Indian shall belong 
lo IhnI 01 floiiio othei liibo“ 

On Iho ollioi hnnd, ‘in Indian dot's not lose lus identity an 
such within the nienning ol ledeinl oiiminnl lurisdictionnl acta, 
even though ho h.is loooivod .in iillolmeiil of laud, is nol under 
the contiol oi iniiiiodinte suixnvision ol nn Indian agent, and 
has iM'ooiue a oit'zon oi the TTiiilod .Slales and of the state in 
which ho lesides ” 


"Act of Juno BO, 1S34, 4 Stat 7110 

''4 How n(J7 (IfitO) Apcoitl Umird Htnte<i y Raq'tdale 27 Fed 
Cas No 10118 (C C Aik, 1817) , Fv Pmle Mokjiih, 20 Fed 208 (D C 
W D Aik , 1883) , Wentmmclanii v T’liitid Hta1e\, ISD TI S 545 (1895) , 
Aliettv T Untied Biatri., 102 IT S 4'I9 (1800) (holding that a Negio 
dnea not by adoption Into a tribe become an Indian) 

Tho samp nila would seem to apply to n white man niatiied lo an 
Inchan woman and losulmg on .i lesoivUnm At least, it h,is been held 
tb.it a white man raariied to <ui Inc1i.m woman, lesiding ou a leseiva- 
tion, and made a member of Hie lilbp oi nation, is not an Indian en- 
titled to hhnie In tribal funds oi in the nllol nient ot Indian lands Red 
Bird y United Blalet, 203 D 8 7fl (lOOh) 

"Act of Febiuaiy 8, 1887, 24 Slat 388, 25 D S C 181, el sen 
"Naolev Uniiad Stalls, 101 Veil 141 (P r A 0 1911) 

‘•United States i Kaqama, 118 U 8 375, 88.1 (1880) And sob 
(Tiapler 14, fn 9 

” !7n»tfcl States T Ftynn, 26 Fed Cas No 16124 (C C Mum 1870) , 
BaOoweiU y, Umtod States, 221 D S 317 (1911) , Untied States v Ktvd, 
126 Fed 879 (D C N D 1003) , Untied States y Oalesttne, 216 U. B 
278 (1909) , Untied States v Button. 215 U S 201 (1009) Also see 
Chapter 8, sec 2C 


Within the me.iiiing oi those y.itious .statuti's which though 
apiilicable to liidi.iiis do nol dofme them, Ihe conits, in dehmng 
the stains oi Indians ot mivpd Indi.m .lud olhei blood,*' h.iye 
l.iigolr iollnivcd the lost hud down in Viutcd KIntes v Rngos" 
lo Hie elfcil that .in iiidnidual to he eoiisidoiod nn Indian must 
not only hftio some degioe of Tiidi.in blood hut must in addition 
be lepogmzed as mi ludiiiu In di'toi mining such icioguitioii 
the couits I1.11G liGodi'd holh locoginlioii by the tube 01 society 
ill Indians ,md leLogiiilioii hi Iho FlmIoi.iI (}o\oiniupnt ns 
e\jiiesM'd m lioan aud hl.ilule " 

Thus in Umtid Stiiles i lluiqim *'* it was said 

In deletmiiimg ns to wlmt c-lnss hnll-hioods hi'long, we 
may ictci, thou, to Iho lu'iilmeiil ,iiid loooguilioii tho 
oxocnlive and iiolille.il dopai liiieiils ol Iho goyeiiinieiit 
hiue .licoideU Hioiti ' ‘ ' (P :I3I) ) 

Coil sidei 111 g the lic.ilies mid sl.ilules in lognid to half- 
Ineods, I may say th.1l they iii'ici have been floated ns 
while people eiitiHcd lo iiglils of Aineuenn citizenship 
Spcd.il iiioMsicm li.is boon made ioi them, — special lesci- 
luticiuH ol kind, spot'i.il .ippiopiinticms of luonoy No 
sueli piovision has liocn uuidc- lot tiny othoi class It 
IS well known lo Hioso who lime liiod upon Iho finntioi 
111 Amoiio.i Hull, .IS a lulc, h.ilf-hieods 01 niisod-hlood 
Indians lime losidod with tho lubes to which their 
inolheis lieloiigod , that they ha\c, ns n lulo, ncvci lound 
.1 welcome home with thou wlnh* lelnfivos, but with their 
Indian kindiod II Is bill jnsi, llieii, iliat they shonld.bp 
el.issed ns Tnihaiis, ,ind h.ivo .ill ot Iho lights of tho 
Iiidinii In 7 Op Allis Gen 7W), il is s.iid, “Ilnli-lir oed 
Indians .110 lo ho tio.ilod ns Indians, in .ill rospiicts, so 
I long ns they ictiun then tubal lolatioiis ’’ (P 352 ) 


“The leim “iiiivcsl blood Indi.in” hns bfeu held lo include not only 
iboso of li.ilf while m mine than half wliilc> blood, but pvoiy Indian 
having an ulenlili.ibk .idmiMiiio oC wbili> liloocl, Iiowuvei small United 
Slates V Vehnit Fust Nut Bank 2.il U S 245 (1914) , State y Nioells, 
01 Wash 112, 112 I*iu 209 (1910) Fot a discussion of distinctions 
bused ou ili'giees iit Iniliiin liliKid, see Chiiplei 9, hoc Sn(l)(n) 

“Supra la 7 

’‘Numeious lieatlos, lu wi‘U ne statutes haie iccogiilscd indiyiduals 
ol niiied blood ns Indiana Treaty ol Sept ember 29, 1817, with the 
Wyandot and othei tribe?, 7 Stat 163, Treaty of Octolxir 0, 1818. with 
the Miami Inch ins 7 hint 191 , Tic aty at Aiignst 4, 1824, with tho Sac 
,incl Fot Iiuhaiis, 7 Htat 229. Tiealy of N 01 ember 16, 1824, with tho 
Qiinpnw Indians, 7 Stat 2)8, Tic.ity of Juno 2, J825, with the Osago 
IndianK, 7 8lat 2tO, Tioaty of Tnne 8, 1825, with Ihe konsos ludiiuia 
7 8tat 243 , 1'lentj of Vugiihl 3, J820, lyitli the Chippewas, 7 Slat 291 , 
Tienfi of Oetohei 10,1820, mill tho Pottawatomie Indians 7 Stat 298, 
209, Tieatr of Ociobci 28, 1820, with the Miami Indians, 7 Btat 302; 
Ticatj of August 1, 1829, with (he Winnebago Induuie, 7 Btat 824; 
Tienfy of July 15 1880, with tho SiniiT Indians, 7 Stat 830, Treaty 
of Angiu,! 90, 1831, with tho Ottawa luchanH, 7 Stat 802 , Tionty of 
Beptembei 15, 18J2, with the Winnebago Indians, 7 Slat 372, Tri'aty 
ot Boptcmbei 21. 1832, with the Sac and For Indians, 7 Stat 874, 
Treaty ot Oclohei 27, 1832, with tho Pottawatomie Iiidiana, 7 Stat 400 , 
Tieaty ot Maich 28, 1836. with the Ottawa and other Indiane, 7 Stat 
493, Treaty of July 20, 1537, with the Chippewa Indiana, 7 Hint 637, 
Tionty ot Septi'mhei 2D, 1837, with the Sioni Indians, 7 Stat 530, 
Treaty of Noyember 1 , 1897, with the Wmnebngo Indiana, 7 Stat 645 , 
Treaty of Octobei t, 1842, with tho CSiippowa Indians, 7 Slat 602, 

Ticaly ot October Ift 1848, with the Mcnommee Indians, 9 Slat 052 , 

Tie.i1y of Maieh 1.1, 1854. with the Oltoe and Miaaoui in Induma, 10 Stat 
1038, Treaty ot Febmaiy 22, 1866, with the Chippewa Indians, 10 Stat 
1169 , Tteniy of Febiaaiy 27, 1865, with the Winnebago Indiana, 10 Stat 
1174 , Treaty ol Septoiuber 24, 1867, with the Pawnee Indiana, II Stat 
731. Treaty ot Uureh 12, 1858, with the Ponca Indians, 12 Stel 090; 
Treaty of Beptomliei 29, 1806, wrath tho Osage Indians, 14 Stat 689, 
Treaty of Oelnboi 14, 1886, with the Cheyenne Indiana, 14 Stat 706. 

Tieaty of Mnich 21, 1860, with the Semlnolo Indians, 14 Stat 760, 

Act of April 27, 1810, 0 Stat 171 , Act of June BO, 1894, 4 Stat 740, 
Act of Mnich 2, 1887, 8 Bint 680, Act of June 6, 1872, 17 Stat 220, 
25 IT S C 479. 26 U S C 10.), Act of May 27. 1908, 36 Stat 312, 
25DBC184, 2SITBC 41(24) 

In at least one treaty chlldicn are described as quaiter-blood Indians 
Tieaty of September 20, 1817, with the Wyandot and other tubes, 
7 Stat 108 

“108 Fed 848 (C C Mont 1900) 
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IHE riEED OV INDIAN I-AW: INDLVNS AND THE INDIAN OOUNTRX 


I’resnmpti'vely, a persmi of mixetl blood resulioR oimhi a reser- 
vation, find enrolled m a tube, if. an Indian fin purposes of 
legislation on federal criminal innsdicUon “ II has Iweii held” 
that an indiMdual of less than one-Ualf Indimi blood eniolled 
lU a tnlie and lecognizcd as an Indian by the tribe is an Indian 
within the Act of Alaieli 4, 190!)," exlendiiiB lodpitil jiirisdietion 
to lapo committed by one Indian against iinolher within tlie 
limits III an Indian lesorvation Likewise, it has been held” 
that mixed bloods who tire recognizi-C by the tribe as memliorR 
tUoieof may properly receiye nUotniunts of lands ns IndiniiH 
In Sullij V Viiiled Nfiifes,® where onc-eighth bloods were in- 
volved, the court aliited that the peisoim were “of snfheioiit 
Indian blood to aubstaiitinlly handicap them m the htriigglc for 
existence,” and held that they wcie Indians and were entitled 
to he eniolled ns such 

Oitizonsbip lias been denied a person of half while and halt 
Indian blond on the giuuiid that siicli an individual is not a 
“white pel son’’ within the meaning of that phrase ns used in 
the atnhite ** 

On the quest mu of the status ot oIKprliig of white and Indian 
or Negro and Indian paicnts, Ihoio aie conflicting lines of 
authority One holds to the common law doctrine that the off- 
spring of free ptiients assunies the status of the father, the 
other to the general tribal custom that the offspring assumes the 
status of the mother " 

111 the flisl eategory are deeisions to the effeel that the ofl 
spimg ot the union hetwoon n white mail " and nil Indian woman 
or between a Negro” and an Indian woman nswimc the status 
of (he father and ate Ihoieforo not ludinus within the meaning 
of Hlatnles extending or denying federal jumdichon over crimes 
oomimtled by an Indian against auothei Indian And Iheie are 
holdings that whore a child is bom oft the reservation of a while 
father and an Indian inutlicr, he will not, by retnniing to the 
reservation, and rueolving an nllolinoiit of land as an Indian, be 
classed as an Indian so as either to exempt his property from 
slate taxation " or to bring Ininself within the enimnal jutiwllo- 
tlonal statides relating to Indians “ 

In the second category wc find inaiiy cases which follow the 
nsnnl tubal custom wherein it is held that Iho ottspniig of an 
Indian mother and a white or Negro father asHumes the status of 
the motliei " Here again the ultimate question of the status of 


“/’nmoin Siiutft 7 Umt ei States, IBl U R 50 (1884) 

"TJnUeit States y Qardner, 180 Fed BOO (D C E D Wi*. 1011) 
Accord State v OampHell, 58 Minn 3B4, DB N W 553 (1803) 

’■ SB Slot 1088, list 

« Sloan V Vntted States, 118 Fed 283 (C C Nob 1002) 

■105 Fed 113 (C C S D 1012) 

“Dub OomiHe, 0 Fed 2B6 (C C Ore 1880) (Conitiulng R S | 671 ) 
”On tiibnl power over dotemiination of memborshlp sen Cliapter 7, 

’‘Ex Pm to Reunalds, 20 Fed. Can No 11710 (DOWD Arlt, 
1879) 

“ United Slates y TToid, 42 Fed 320 (C C S D Cat 1800) 

•United States v irtgqins, 110 Fed 600 (0 (’ Mont 1001) Hop 
Fhaptor IS, bpc 4 

•Untied States y Hadteti, 80 Fed 437 (n C Wssh 1900) aoe 
cmapter 18 

"In United States y Hxqqins, 103 Fad 348, 352 ((', (* Monl 1000), 
It woi hold Hint ono bom ot n wbUc fntbor and an Indian jnothei, and 
who was 11 recognized momboi of the tribe of Induinn in which his mother 
belonged, wae not subject to taxahon under the laws of the state in which 
he iBSlded In Fecma v United States, 24B BVd 411 (C. C A 8, 1917) 
the dnnghtcr of n half- to three-fourths blood Chippewa woman and a 
white man was bold to be by blood a member of the Fond dn Lae Band 
of Chippewas of Lake Snpenoi, the court theiebv overruling the action 
of the Departmanl of Indum Afftims m letnslng cnmllmont and aUotment 
to the daughter And In ASberty y. United States. 102 D S 409 (1896), 
the court held that an lUegitlmato chUd, bom of an Indian man and a 
colored woman, takes the status of its mother and is therefore not an 


the uidiyuluiil will ilepenil on his oi his motliei’s recognition ns 
an Indian by the tilbe In this eounecliou the laiignago ot (he 
cimri 111 TValdioti v Ouiieil Slates” may he noted. 

* * ' III this proceeding (be couit has boon lutoiined as 

ti> (he usages and ciisloms of the different tubes of the 
SimixNiilion, aud has found as a luci that the eommon law 
does not obtniu among said tribes, as to ileteiminmg the 
iiiee to vvhieh the childien of a while man, maiiied to an 
Iiidinn woman, belong , but that, uceordiiig to the usages 
and eusloms of said tribes, the children ot a while man 
married (o an Indian woraiin take the race oi nationality 
ot (he mother 

" ' The United Slates have never, so Inr as legis- 

lation IS coiieernod, recognized the (I’ehnn'ol mb' of (he 
common law iii refoienoe 1o the ehlldren horn of n wliile 
falher and an Indian mothei In 1807. Congicss in thj' 
Indian appiopnntion act of that vonr (Act Jniie 7, 1.897, 
c .8, 30 Slat 90), declared 

"That all ehildron. born of a marriage heielofore 
solemnized between a white man and an Indian W'oinan 
by blood and not by adoption, where said Indian 
woinati IS at this lime, oi was at the tune of her death, 
recognized by the tribe, shall have the same rights 
and pnvilegos to the property of the tube to which 
the mother belongs oi lielonged at the time of her 
death by blood, as any other member of (he tribe, and 
no pilor act of (3ongrPs.s shall ho construed ns to debar 
such ohilfi of such rights” 

In Daiison v (lilmit. .'lO Fed 44,1, DC 0 A 14.1, the 
Circuit Court of Appeals of tins cirenit said’ 

“It IS common knowledge, oi wlneh (he eoiirt should 
lake ludicial knowledge, tli.it (he domestie relations 
of the Indians of this eonniry hate nevoi heon rogn- 
Inled by the common law of England, and Dial that 
law is not adapted to the habits, customs, and man- 
ners of the Indians " 

The court has considered the eases cited by cnnnsel for 
defendants wherein, nism eeiliiin fuels, peisoiis weii' 
held not to he Indians, lint these cases eitliei seek to 
luvoke what they soy was the ciimiiioii law, or are in 
criminal proeocdiiigs Those eases, so fin as tliev seek 
to luvoke the eommon law to the Tndiaiis, aie not fol- 
lowed, foi reasons herein stated, and, so far as they seek 
to construe criminal sliiintes, are nmpplieahle ns there is 
a wide distinction to he made hetwoon thi' eonslincllon 
of a ennunnl slatnte and a coiilrael belw(>eii a tube* of 
Indians and Ihe United Htntes (Pp 419-4!'(l ) 

That, however, even with reference to statutes on federal 
crimliinl Jurisdiction, the child of an Indian inotlior ninv assume 
her stnfiis is borne out by the derision of the court in Vnlteil 
FItales V. Sandets" 

Likewise, it has been hold” Unit the child of a vvlnte fa flier 
and nil Indian mother, abandoned by the father and residing in 
tribal rolnhonshlp with the mother, is an Indian within Ihe 
meaning of a stalnie defining the offensi' of selling liquor lo 
Indians 

In the foregoing disensslon notice Inis been taken with lint a 
single exception only of those statute, s whi'rein no definition of 
the word “Indian” was attempted 
Although CongresR has elasfdflerl Indians for various pnrtieiilnr 
purposes, it has never laid down a classification and either siieci- 
fled or implied that indmdunls not fallnig within (he elns.siflen- 
(lon were not Indians In various enactments elassiflentloii has 


A O, 711 (1894) ’ . P 

“27 Fed Caa No 16220 (C C. Aik 1847). Of Em Pmte Pcin,B\\P 2(1 
.J8 (C O A 7, 1038) (hnldiug that Uiu clilld of an Indian nintlier and a 
h^-blood father who lives on the leservntlon and Is ree()Kni-!ed an iin 
^ " an, IB an Indian within federal crtnunnl juiisdictional statutes) 
PmreXly United StaUs, 110 Fed 942 (C C A. 8, 1901). Aeeord • 
icrt v Umted States, 288 U 8. 7B8 (1081) 
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l)c(>ii piimaiih niioM tlic pieseiKo o1 somo iin.iiiliiui ot 

ri'ilinii l)lou<l Tlni',, IliL' IiuUaii Aiiinoimation AH ot Alav 2n, 
lOlS, ' i)ii)vi(li's 

N(j .iiii'iopii.ition, cMi'iit .ipiii ojn latioiis m.ido i)iiisn.iiit 
lo (i cat It'S, sliall be used to odneate eluldion ol loss fhiiii 
oiip-touitb ludi.iu blood ' ' 

Foi till- iiniiwhc ot (■onliolliiiji tlic tiallic in liqiioi with tlio 
Indians ('oiigioss has elassihcd Iiuli.inb nudoi the “ihaige ol any 
Indiim suiiLMintcudcut ui ugciit ” “ D\ a Intel net" the tlassi 
lication was Lhangwl to iiuliidc "anv tiidian to whom allotiiioiit 
ol l.nid lias been made ivhilo the title to the same shall be held 
111 tinsl In the (ioveiiimeiit” oi ‘any Indian a waid ot the Goi- 
ei iiiiieiiL iiiitlei iliaigeol aii\ Indian siiiR'imtendent oi .igent" oi 
‘ iii\ Indian iii(liidiin> mixed blnodh, oiei whom the (loioi iiiiieni, 
tliioimli its di'iiai t incuts, cxeuises Kiialiliausliiii ” This classi 
hi at ion is ]icihai).s as bioad ns any th,it may be toiind in con- 
giessioiial en.ietmeni, extendiiiji .is it dws to all mixed bloods 
inoMcliiig only that they be loiisideied as waids ot the 
gincuiiueut " 

Viuious •.iieeinl aits leUting lo leitain lubes h.wc piosidcd 
toi the lemoNUl ol lestiictions on alienation tioni lands ol the 
nieinliPis ol llic li die ot less Ilian one-halt Indian blood " Othci 
ads h.tio used the tuun ‘•mixed blood" “ 

In (be Ad ol M.ueli 4, rJai," lelatint; lo the E.istein Band ol 
Ohciokees ot Noilh Caioliiia, Congicss state's 

' ' ' Thill llioiealtei no peisoii ol less than ono- 

sixlei'tilli degiee ol said Eastern Chetokoo Iiidiun blood 
shall be ii'eogntised us entitled to any ugbis with the 
Eastern Hand ut Clieiokue Indians except by inbeiilanie 
linm a deceased meiiiliei oi inemlK'is ' • (V 

ini8 ) 

Coiigipss bad jiieiionsly iet'ogiii''e(l Indians ot less than this 
di’giec' ol blood loi in the Act ol June 4, Ityil," it piovided 

That liny inembei ot siitd liand vbose degiee of Indian 
blood IS less limn oiie-sixteeiiili may, iii the discieiion ol 
file Seiielniy ot Inleiioi, be p,iid a cash ciiuivaleiit iii 
lion ol mi iiUolmenl ot land (1* 379 ) 


“40 Hint nil! 215 IT N C' a‘)7 

"All (it jnh at, lata 27 mm 200, am 

" \cl of IILIIII.II y ao, IH'IT, Jl) Slat .tOb Hi>eCJia|)lei 17 
|‘F01 11 distussiim of wiiidship M-e ChnpLoi h, see fi 
“ tot of ll'iv 27, 1008, .10 Slat 312 (Five Civilised Tubes) , Act of 
AUicb a, 11121, II Slat 12111 (Osage) 

“Ai't of June 21, lUOii, 84 8tat .103, Act ot Maicb 1, 1007, 84 Slat 

I out 

"48 Stat 1018 
•“ IS Stat 300 


A loeeiil slatuloiy dcliiulioii ot an Indian is that c-onliiuicd m 
llie Indian Ite()igainss<itioii Ad," wliicli in sedioii 19 inovides 

Tb" leiui •‘Indian” as used m Ibis Ait shall include nil 
lieisoiis ot Indian deseciiL who aie membeis ot 0113' leeog- 
iiizpd Iinhaii liilie inm nndei Fedoinl 3Uiisdic‘ti(iii, and all 
peisoiis Mlio aie desceiid.iiils ot siicb memlu'is who woiG, 
on June 1, 1034, lesidnig within the pieseut houndaues of 
nnx Iiidiuii leseivalnm. and sliall fiulhei iiit Inde all olhci 
lieihons ol iine-lmll 01 moie Imlnin blood Foi the imi- 
poses oL tins A<‘1, Eskimos and otliei alioiiginal pcgiples 
ot Alaska sliall be coiisiileied Indians (L* 088 ) 

In this act as in the foiegomg ,i( ts, llie (leliiiitioii ol “Indmu” is 
limited in Its coiinnliition to the )mi poses ut tlie legist, ilioii 

Aiiail iiom statule, the adniiiiislintive .igeiiiies ot the Fodeiiil 
(TOveiniiieiil dealing willi Indian aEaiis lominoiily eonsidei a 
pel soil who IS ol Indian hlood .iiid .1 iiieniboi ot 11 tube, legiiidless 
ot degiee ol blood, an Imlmii 

Thus the ludun Law ami Oidei Ileguliitious appioved b3 llie 
Sucielau ol Ibe Iiileiioi on Noyembei 27, lOUti,'’ contain the 
liiovision 

Pol the pmpose 01 the onloici’meiil oi the legnhitioiis in 
this tuil, till Indian shall be deeuicd to he any peisoii ot 
Indian descent who is n niemboi ot any letognized Indian 
liibenowundc’i Fi'ileiul luiisdiclion ‘ •' 

This defiinlioii exemidihes the idea that 111 dealuig with 
Indians the Fedeial GoveinineiU is clo.iluig piiniaiily not with 
a paitieiilai lace as sneh hut imIU menibei'C ol eei Liiiii sooial- 
polilical giotips lownidb 11111111 tin* Fedeial (iovei nnieiil h.is 
nssunic'd siietinl icspousibiUtiUb 


“ 4P| of June 18, l<).14. 18 Htal 081, 20 U 8 C tfal, ot sej 
10 Koi fuillier lUflmlnms ol Alaskan iiiillici a& Inaiaiis see Cliaptci 
21. sec 1 

» Ileie, too, hiiwcM'i, one finds ailminiMinliye icgiil.ilioiiH which 
cliissily Iintiaus acciiiding to bluoil liii.iutuni loi paitiuulai puiposes 
Tims by Exi'nilive iiicln ul runiii} ,‘il, Itl'IO, Indliini ol onefonitb 01 
moio Iiidiiui blood weie exempt oil insotiu ns positions In tho Bureau 
of Indian AUilis wcio cumc'imd, fiom C'liil Huivicsi uvuniualioii Hec' 
1'b.iptei 8, sec IU(2) Uu tbc uthei blind lugulatlone lonceiniiig tbr 
admission ot Induns into Indian hospitals and sanltonu piovido that 


H wlio nir 111 need of iiuspit,Uiaation and who a 


86 I Preleieucc slmuld be gneii to those ul a liighei degiee 
of luclmu blood ♦ • • 

(25 C P II M2 and Is6 4) 

"20 C P B 1012 


SECTION 3. INDIAN COUNTRY 


Although the teim “Indian coiiutiy” has bc*en used in many 
souses, it may iiorhaps ho most iisetully dchned as counliy withm 
whicli Indnm laws and customs and fedeial lows relatmg to 
Xndiaiib aie geneiaUy applunWe The phiaae “geneially appU- 
cnble" IS used because foi ceitain purposes tubal law and 
custom and federal law relating lo Indians have a vabdity 
legmdless of locality Thus, for example. Congress has made 
it a eiime to soil liquoi to Indians au3Tyhcie m the Diiitod' 
States," and the status which an Indian ncqntieb by tribal' 
custom marriage will geneially be lecogmzed ui all parts of 
the United States 

The greatei pait, however, of the body ot fedeial Indian law 
and 1 1 ibal law aiiplies only Lo cei 1 am areas which haye a pecnliai 


■"Act of July 23, 1802, 27 Stat 260, as amended by Act of Time Jft' 
1038, 52 Stat 606, 26 U S C 241 And see Ompter 17, sec i 

"54 I D 80 (19d2) , and see B A Bifl-wn, The Indian rioblBin and 
the Law (103OJ 39 Tala L J 807, 816 8eo also Cbaptei 7, sac 6 


leliitiou to the Indians <uirl which m their totulily compiise tho 
Tiidnui countij' 

The Indian comilty .it any puiticiilai time miibl be yiewed 
with leforence to the existing botly of tudeinl and tribal law 
Until 1817 it ih country within which the cumindl laws ot the 
United Status aic not goueraUy applicable, so Uiat cranes ui 
Indmu conntiy by whiles agamsL whiles, oi by Indians, me not 
cognizable in state ni iPdeinl coiuts," .my moie than cranes 
committed on the soil of Canada or Mexico Tieaties detmed tho 
boundaries between the Umted Stat os, oi the seimiate states. 


" TTndoi the Act of July 22, 1790, 1 Stat 187, Icdoial jurisdiction was 
extended over any ciimc comnutlcd by a ciLiwn oi inbalntnnl ot the 
United Htates RBOmst Iho jiorbou oi piopaty of any fnendly Indian in 
any town, settlement, oi lonltory belonging lo any nation or tribe of 
Indians Since Ibo act sjieijflcd that it was to bp in foioe only foi 2 
years, it was snpprH'deit by the Aid of March 1, 1793, 1 Slat 820, which 
extended fedeial jnmdicliou as befoie On mlminal juilsdiction floe 
Chaplei 18 



THE PIELU or USfUlAN LAW! INDIANS AND THE INDIAN COUNTRY 


iind the teriilones o£ lln’ TiiriouH Indluii tnboH or notions" 
Witliiii tUubu leriiloriuH the IiiiIDui tribeH oi nations hiul not 
only fnU lUPifedirtnm thoir own (‘iliKeiis, bnl the sonic 
lurisdiction oicr citizens of the United Ht.itcR that uny otbci 
liowoi nuijbt liiwfnlly excicihe over emieiants fiom tlie United 
Suites " Ti 00 lies between tlie United States and various tubes 
cominouly stiiiiibilud tliat citizens of the United States wltbln 
the tenitoi'v of the Indian nations w<‘i'e In lie snbicet to the 
laws of those uatioub " 

It Is against this legal background Unit the first legislative 
detmitious must bo luidcr&tood As rnrly ns July :12, 1700,” 
Congii'SH used the csju'ession “Indian country” m the first tiade 
and intercourse act, appAiently with the meaning of eonnti'y 
belonging to the Indluiis, occupied by tbem, and to which the 
Goveiiunent lei-oginzed them as hniiug some kind ot right and 
title 111 the Act ot March 1, 1793,“ Indian country and Indian 
teiritoiy weie used syunuyDiously 

ITip Act oi May ID, 170G“‘ ciailninod the first olatntory dchm- 
itation of Indian couutiy, fixing, according to the then existing 
troatios, the boundary line between Indian country and the 
Umted States. In this net, us in those which followed it, the 
term “Indian country” la used as descriptive of the country 
within the boundary lines of the Inihnu tubes In 1799,“ and 
again in 1802,“ the houndaiy of Indian country was redefined 
by Oungrosa to conform with now treaties. In each liminnee it 
was iirovidod that n citizen or inhabitant of the United States 
committing a ciime agamsl n Irioiidly Indian, or Indians within 
Indian country should he subject to the jurisdiction ol the fed- 
eral courts In both of those acts the woids “Indian country” 
and “Indian territory" are used synonymously." 


The iiii-onyciiiciice ol a leiiitory in which white dosiwrados 
could escape the force ol state and Jecleial law ninde itsc'll lelt 
ill the Act of Miiivh .‘1, 1817,'" winch exfemded lederal law to covei 
crimes eoiumitted Iw <in Tiiclmii oi w’hite iicisou wilhm am 
town, disliic-t, or Iciriloiv helnugiiig lo any iialicm oi tribe ot 
Indiuns, snb|c‘ct, liow'evci, lo the liinilafion that the act .sliould 
not he eonslrncHl lo exleucl lo an olfense by one Tudnui agamsl 
uiicilher Indian wiUuii any Indian lionnchuy 

Incliuii coiiiitry lu nil lliese statutes is Iciiiloiv, wheroiei 
Hitiiiiled, within iiliic-li lrih.il law' is geneially aiiplieahle. fc-d- 
OKil law IS applic.il)le only iii siK'Cial cases di-sigiialc'cl by statute', 
iiud slate l.iw is not aiiplieahle at all This eonception of the 
Indian country renecls a situallou wliieli liiids ils eoniilerp.irl 
in lulcinationul l.iw in the' ease ol nc'wly aeiiniied tcniloiic's, 
wlicie the laws ol those tc'nilcnies eoiitinno in lone imlil 
lepc^aled or inodillccl by the new soM'reiga We liiicl Ilia I ('on- 
giesH, when ciilksl iiiioii lo define Tndnin eonniry lu the Act ot 
Juno .30. 18.34,'" said 

< ' That nil that part of the Unifocl SliiU's wesi of 

the Mississippi, and iiol wilUiii lhi> slates of Mlssoiiii 
and Lciuisiauti. or the tenitory of Arkansas, and, also, 
that pail of the Umtod Slates east ol tlie Mississippi 
iivoi, and not within any state to whii'h the Tiidian litlo 
has not been exlingnisliod, tor the imiposes ot this act, 
ho taken and docmert to be tbe Indian country 

Wlicdher Indian reservations wilhiii Ibe eslorior boninlaries 
ot a stale lint o.xc>iui)ted by trealy or sluliile fioui st.ite jnrisilie- 
lioii woie included wiUuu tbe loregoing (list met ion is a cineslion 
not flee from donlit " .8ucb donhls, liow'eiei', weio resolved by 


a senes of tudieial decisions and by the laiinre lo luulndo sis*- 


“Trcaty of Jnimaiy 21, 1786, with the Wiandol, Delawaie, Cbippawn, 
Rnfl Ottawa Nations, 7 Stat 10, Ticnty ot Novombpi 28, 1788, wiUi the 
Cherokoes, 7 Stat 18 , Tieaty of January 3, 1780, with the Choctaw 
Nation, 7 Slat 21, Tieaty of Jannaiy 10, 1786, with Ibe Chick.iBaw 
Nation, 7 Stat 24, Tieaty of January 8, 1788, with the WyanOot, Dela- 
ware, Ottawa, Chlppnwa, PattawntHma, and Sac Nationn, 7 Slat 28, 
Tieaty of August 7, 1700, with Ihe Cieok N.iHon, 7 Stat .38 , Trc'uly of 
July 2, 1731, with the Chorolceo Nation, 7 Stat 88, Treaty of August 
H, 1708, with the Wjandots, Delawaioa, Sliawunoes, Ottawnn, Chipewns, 
Pulawatimes, Miamia, Eel Rivci, Weea’s, Kickapoos, Plankashaws, and 
Kaekosklae, 7 Stat 40 , Treaty of October 2, 1708, with the Cheiokee 
Natlou, 7 Stat 62, Ticaty of Dccembei 17, 1801, with the f3iact.iw 
Nation, T Stat 00 , 'Treaty of October IT, 1802, with the Choctaw Nation, 
7 Stat 78 , Treaty ot Novembei 0, 1804, with the Sac and Pot, T Stat 
84 1 Treaty of July 4, 1808, with the Wyandot, Ottawa, Chippawu, Miin- 
6ee and Dolawaic, Sbawanee, and Pottawabma Nahoiis, 7 Stat 87 See 
also Chapter 8, secs SA(2), 8A(3) 

-"It 1 b Interestmg to note in this connection that Bomo of the eaily 
Trade and Intercoransi Acts contained a piovisioii requiring a citizen or 
Inhabitant of the Umted Statoe to acqnuc a passport hotoro going Into 
the country Becuied by treaty to the IncUnuB Act of May 18, 1700, 

1 Stat 460 ; Act of M.iicdi 8, 1700, 1 Stat 748 , Act of March 80, 1802, 

2 Stat 188 The provndon was modified m the Act of Juno 30, 1884, 4 
Stat 728 BO as not to apply to dtuene of the United Statez See Chap- 
ter 8. Bee aA(8) j Chapter 4, Bee, 6 

“Tieaty of Januniy 21, 1788, with the Wiandot, Delawaie, Chip- 
pawa, and Ottawa Nations, 7 Stat 16 , Treaty of Novembei 28, 1788, with 
the Cheiokees, 7 Stat 18 ; Treaty ot January 8, 1786, with the Choctaw 
Nation, 7 Stat 21 ; Treaty ol January 10. 1786, with tbe Chidkoaaw 
Nation. 7 Stat 24 , Trealy ot Januniy 81, 1786, with the Shawnnoe Na- 
tion, 7 Stat 26 ; Tioaly ol January 8, 1788, with tbe Wyandot, Delawara, 
Ottawa, Chlppnwa, Pattawattima, and Sac Nations, 7 Stat 28, Trealy 
of August 7, 1780, with the Creek Nation, 7 Stat 88 , Trealy of July 2, 
1791, with the Cherokee Nation, 7 Stat 39 ; Trealy of Augnsl S, 1708, 
with the Wyandota, Delawares, Shawanocs, Otlawas, Chipewaa, Fnta- 
wathnes, MlomiB, Eel Blver, Week’s, Kickapoos, Fiankashawa, and 

T TnaTfUtt^ftp ^ 7 Stat 49. 

“ 1 Stat 187. 

"1 Stat 820, similarly in the Act of March 8, 1789, 1 Stat 748, and 
m Act of March 80, 1802, 2 Stat 188 

“1 Stat 460 

"Act of Marcsh 8, 1790, 1 Stat 748 

■Act of March 80. 1802, 2 Stat 138 

“For a later meaning of the term "Indian temtory” see Chapter 28. 


lion 1 of the Act ol 1834“ in the Ucvisod Ktiitulcs, thprehy 
it'lienhng it* 

No BiibHeciupiit aliituloi.v dL'linitidii of liidiiiu (‘uiiiili.y iiiiih'iii'c, 
though for piirpowB ol dc'Dmiig fcdoi.il cnmiiiiil luiisdu lion 
leference is mude in iiunu'rouR ads* lo “Indi.iii coiintry " 


■8 Stat 383 

"4 St.il 720 In the lepmt ot the Commillee iil Iiidbiu Affnlis lu file 
ncitiBc ut RepieacntiitivcH eiinct'i iiing, umnng olllolh, lilts act we find tin' 
lollnwing inteioztina coiiimi'nlury RURgcstnig a basih loi the definition 
of Indian connliy iis Ihciem contained 


The Indian counhn • ‘ • will include nil tin- tenitory of 

the United StnIeH west of the Mihslsniiipi, not willim l.onNnma, 
MiHBOuii, and Aikniihnn, and those pintioiis eiist ot tli.it iivci, niid 
mil wilbiii the limits ot any Slate, lo wliiili the Indmn tilli> Ih 
not extinguished 'i'bo Soullnno Tiidinns ace not emhmci'd wltlitn 
it Mobl ol them have iigieed to emigrate Te "ii iimir inn.it 
with Ihe except ion of tliohu of a imil ol a single 


This act ih Intended to 

dchued 111 the flist section On the w_ .. 

lie. limits c.in only be ehiiuged Dv a legislative act , on tne pasi 
bide of that iivei it will continue to embrace only those soctlonn 
of coUBtry not within any State to wliicli Ihe Indian title Bhnll 
not bo cxtmguished I'lie Plfecl ol the oxlliignishmenl ot the 
Indian tltie to any poition ol it, will be the eiclUBlon ol such 
poitlon from the Indian country The UinilH ot the Indian country 
will thus be lendoi'ud at oU timon obvious and (.eitniii By the 
inteieuaiho act ol 1802, the bouudarv ol the Imhiiii couiilry was 
n line ot metes and bounds, vaiiable lioui lime to time by tientles 
And, fiom the multlplicily ol those Irpatu'H, it is now somewhat 
difficnll to asisirtniu what, at any given period, wn« the boundary 
or extent ot the Indmn countiy (P 10 ) 


H Bept No 474, 2sa Cong , let sess , vol. 4, May 20. 1834 

■It was early held that lands in tcirltorial status to which Indian 
titls had not been exUnguished and which were exempted by tienly or 
statute from state junsdicDon remain Tiidian countiy within the moaning 
of tho 1884 Act, notwitliBUindlug the admission of the atate Into the 
Union Untied States V Bridlcman, 7 ffed 894 (D C Ore 1881), 

«4 Stat 729 

“B S 18696; Donnelly T United States, 228 U 8 248, 268 (1013). 
■Act of March 27, 1864, 10 Stat 269, 270 , Act of Pelnuary 18 1878 
18 Stat. 816, 318, E. S ( 2146, 28 U S C 218. For statutes making li 
a cnniiunal offense to Introduce hcpior Into “Indian country” see Chapter 
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NotwiLlisi.iiKlin^ llip k'ihmI ()1 hW lidii 1 <il IheAcl (il Hip 

('(i\iit, -nlK'n c.illud uiioii lu flptpiiuuie wlictboi cpitaiu 
l,ui(l n.is Iiitliaii (Olln(l^, .iiii)li(>(l Jii II iiuniboi ol iiist.uic-t-h Hip 
ilpliMilion poul.iiiioi'l (liciiciii *' 

Tlip In's! ca'-e"' 1(1 ip.idi Hie Siiiiiemi; Com I .lUci Uic lopeal oi 
■-celiou 1 oX tbp 1M34 net iiivohdd Hie legality o± llio seiziiio ol 
iKjuoi In a imlitaiy ollicei undei Hip auHioiily contained iii Ibe 
Act oi 1S31, jh aniendPd bj Hie A( I oi 1S04 The legality ol tbe 
bcizuio deiMJiided on wbcHiei oi not il waft niiide in Indian 
eounli\, Hie lociib being at a iKiint witbui Ibp teiiitoiy ol Dalvola 
In an unusual oiiiuiou Hie tJouit, iwi IMi Jiistue AIillpi, made 
Hie lollow iiig obsei\aUoii£. 

Nol witbsl.mdiiig (lie iniiiieiise cliiiiigcs which have since 
tiikpii iilaie 111 llic vasi ii'gion eoieied by Hie iitl oi 18.14 
liv Hie extiiignisliiiK'Ul ol liidi.in tilles the eieiilion ol 
Sl.d(>s and Hie loiiii.ilion oi ieiiiloiial goipiiuiioiilb, Coii- 
gioss li.is not Hioiiglit It upeesMiii to make any new deli- 
iiiHon ol Indi.iii loiiiiUj Yet diiiiiig all Hus tune a huge 
Iiodv (li laws li.ib been in eyisleiice, whose oiiciiilioii was 
coninied to the Iiidi.iii louiiliv, wh.itevoi till'll uiaj be 
And iiien bine been iiniiishi'd by dealh, by hiu', and bv 
imiiiisoiimeiit, oi whn.li the couits mIio so imnibhed Ihciii 
h.ul no nuisdietioii, il the otleiipos weie iiol eoiiuuitted in 
the Indian louiitiv .is eslublished by law Tlie&e raclt- 
attoid the htiongc'sl pi psiuniiliuii that Iho (longiess ol the 
Hiiiled States, and the jiidgis who adimmstei cd lliose 
l.iws, must liaie tonud in the deluiilioa of Indian (oiniUy, 
111 the .ul oi 1831, butU an admit.ibiUty to the alteiedui- 
(uiiibl.iiKi's ol wb.it was then Indian coniiln aH to enable 
them to iibceilain what it was ,it an\ iiiiio siiue Hieii 
(P 207 ) 

Atlei itiial\znig the deluiitiou as loulained in bPction I of the 
18.14 A( I the Houil iuithei wid 

* ' * i£ the scH tinii li(> lead as debciibing landb wcbt 

of Ibe Alibsisbippi, oiil'iidu oi tlie States of Louibiauti and 
Missoiui, and ol the Tcaiitoi v oi Aikontsas, and lauds onhl 
ol lh(> Misbibhiiipi not included in any Slate, but landb 
nloiK' 1(1 wliuh Hie liulmii title Inis not lioeii extinguished, 
we liaie a descniitioii ol the Indian couuliy which was 
good then, and winch is good now, and which is callable oi 
e.isy iHiplieatioii at any lime 

It lollows fiom Ihifi that .ill the coimliy dcHiiibiHl bj 
the act oi 1831 ,ib indian eoiiiiliy lenuiins Indian coiintii 
bo long us the Iiidi.ins lel.iiii then oiiginal title to the 
boil, and cc-ibcs to be Iiidi.in lonuliy wheuevci they lobo 
that tiHe, in the iihseiuo oi any diiteieui ptoiihioii by 
tioiity 01 by act ol Cougiehs iPii 208-208) 

In lollownig the Bates decision, the couitb haye held that icsei- 
vaiiun lands to which Indian tiUc has not been extinguished 
conn* within Hie dehmtion ot Indian couutiy ns contained in the 
1834 Act, whethci situated wilhin a toiiiloiy “ oi stale “ 

Oidinaiily, Indiiin title is extingnisliod by cession nndei 
licaty 01 net ol Congiess, and the land ceases to hi* Indian coun- 
liy when Iho cession becomes ctleetlve"' Wheie the lond, how- 
ever, i.s held by the United States m tiiist, lo be sold foi the 


“ 4 Sfcit 729, 733 

^ nates T aiath, 00 U S 20 1 (1877) , Ex Paite Oiou, Dog, 100 U 8 
006 (1883) , Umua atairs v LeBru, 121 D S 278 (1867) , Olatrmont T 
Uinicd States, 226 IT S 051 (1812) 

“BalPs T atari, 00 TT S 204 (1887) 

•‘Em Paito CioioDog, 100 U S 010 (1888) 

’^United Stales r LeBt is, 121 U S 278 (1887) Of United States Y 
FoUy-Thiee Oattons of tmsley, 108 U B 481 (1888) (holding that, by 
statute, coded Indian land's may leninln Indian countiy tor tbe pm pose 
ol enroieiug fudpial liquor la-m.) , Olaumont v United Stales, 220 U S 
061 (1012) , Duhy United States. 208 U 8 340 (1908) 

« United States v La Plant, 200 Fed 02 (D C S D 1011) (holding 
tbat- land bold under “mere occupancy" ceased to be Indian resoLvation 
land when oedod, oven betoie sale In pilvate patties) , United States T 
Uyns, 200 Fed 887 (C C A 8, 1813) 


beiieftl ot Hie Indian lube, the coiiils hate held that it lemains 
‘Indian land” iinlil aclii.illy sold®" 

Tlictiistimpoitaiif (>xt(>nsi()ii oi the iiilel.iirl down in the Bales 
<ase occiuied in 191.1 in the ease oi Dunuclhi v UinUa iitaUs” 
which invoiced the qui^blion oi whethei the jiuisilietion of the 
Uiiiti-d Slates extended lo the cimic of muidcn coiuuiilted on an 
exc-ciitive-oulei Indian luseivation In holduig that ledeiul 
eiimiiial law was applicable, the Coin! baid 

It IS couleiidod ioi jil luitiii in eiioi that the teiiu 
“Indian loiiiilij” iscoiilineil to lauds to whiidi the Indians 
K'tiiui Hicu uiigui.ll iigtil oi possession, and is not appli- 
lable lo Hioho set apait ,is an IikImil loseiiation oul ot 
the public domain, ,nid not pieviously occupied tiy the 
IiHliaiis 

' ' In the Indi.iu luLcicouise Ac t ol Juno 30, iS34, 

4 Still 72'), c Ifal, the liibt .sc'Ctioii debned Hie “Indi.ui 
eoiiutiy” loi the puiposes ot that act But Ibis section 
w.ib uol leenaeted in tbe Iteiiscd Statutes and it w.is 
(heiotoiciepcaledhy § nO'HJ, liev Slat J^j, put lt‘ Ctow Dot/, 
109 TT a £55(1, 301 , Uiiital fSHitcs v Lo Jins, 121 U S 278, 
280, Ulan /Hontv UmUd States, SJa V S 661,657 Uiidci 
HiPhP (lc>cibiuns the di'tiiiition as coul.uucd in Hie act of 
T8.T4 may btill “Ih' letciieil lo in coiinection with the pio- 
vibioiis ol Its oiiginal context tliat iciuaiu in loicc, and 
ni<iy tie c ousideied in coniiecLiou witti ttie changes which 
haic taken place lu oui situation, with a view ot detoi- 
niuiing liom tune lo Uuk* wh.il must he leg.iidcHl ns 
liuhan countiy when* il is biwikeu of in the slatnlob" 
With icteieuee to countiy that wns loimeily buliluci to 
the Indian oceupuncy, the cases cited liiiuisti u (iiLeiioii 
loi deteiminiiig what is “Indian counliy” But “the 
changes which h.i\e taken pliicp in oui sitiuliou" ate bo 
iiumuioiis .111(1 so iii.ileii.il, that the Icini cannot now be 
coiifiiied to land loimeily lictd by Ibe Indi.uis, and to 
wbieti thou title leniains uiiexliiiguistied And, in oui 
indgiiipiil, nothing Ciiii moio uppiopi lately be deemed 
“ludnui couutiy,” within llie meamiig ot those piovihioiib 
ol tlie Itevised Sl.ilulcs that lutate lu the legul.Uion ot 
Ibe liidiaiib <md the goyciiimont ol Hio Iiidi,iii couiitiy, 
than a tiact ol laud Ihtil, being a pin t of the publie domain, 
is lawlully set apart as an Indian lobcryation (P 2CS- 
209 ) 

In the same ycai, the Bnpieme (Jonit in the case of UnUed 
Stales y. Suiidovul’’ held that the lauds of the Pueblo ludlaics 
come wilbm the dehnitiun ol Indiiiii oonnliy fui the purpuso of 
Icdeial liguoi legulation Tin' Pueblo lauds wen* not, sliiclly 
speakmg, a reset viition, but weic lauds held by coiunmtial ownei- 
bhip m foe bmiple It would seem tliiit tbe toim liidiim countiy 
as applied lo Ibc Pueblos mcaus any lands occupied by “dis- 
tinctly liulinii eommuuil icb” iccogiuyod .ind treated by the Qoy- 
ei'nmenl as “dependent eominiiuilios” untitled to its piotection " 
The toicgoing decisions aie couceiiied with lands m tribal 
leniiie While the Supieme Oourl in the Donnelly case elim- 
inated tlie necessity loi original tubal title as a condition lo 
the application ot federal cruuinal l.iw, it failed to eoubidei the 
applicability ot the on tegoiy ol Indian countiy to tbe mdividnol 
Indian holdings 

Undoi the piacticc ot allottmg lands m severalty lo ludi- 
vidual Indians, title to the allotted land was held in trust by the 
Gloyernment toi the beuofat ot the allottee, oi vested In Ihe 


"Ash Sheep Oo v United States, 202 IT 8 160 (1920), affg 260 Pefl 
691 (C C A q, 1018), ana 204 Fid 00 (C C A 0, 1018) And ace 
Chap'tei 16, Bee 21 

'”228 IT S 246 (1918) Accoid Pioiiovost t United Btatis, 232 
IT S 487 (1914) (“An Indian leseriation la Indian conniiy ") 

'■281 U 3 28 (1018) 

™ For atuUor dIsimBsiun ol this case see Chapter 20, see 4 In holding 
that iniisdicUon to punibli tbe odense nt larconcy committed within 
a Pueblo lesided m the Fedeial Goveinment, the Court dodned Indian 
country as “any uncoded lands owned oi occupied by an Indian nation 
or tilbo of Indians " United States y Ohaveg, 200 U 3 367 (1033) 
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allottee subject to a reatiainl agalust ulicuatioii Obvioudy, 
m cither caee tubal title ih iio( involved 

By virtue of u senes of luuiilers committctl on oDotted luiids, 
lh(> Supremo Oouit was eiillod upon to decide whotlier sucdi liiiids 
were luduin couiiti y tor the puriiose of lodcial crumiuil juris- 
diction In the case of United States v Pehcan'^ a case involv- 
ing the murder of an Indian uiion a trust allotment, the court 
held that tiust allotments rotam, duiiiig the trust period, a 
dtstmctivi' Indian character, being devoted to “Indian oeeupaiicy 
uudei the limitations imposed by Fodor.d legislation,” and that 
they were eiiibraiKKl within the toriii “Indian country’’ 
Theieatter in United States v Ramsey'^ Indian country wns 
held to include a restricted allotment as well, the couit saying 
The sole question lor our dctermmation, therefore, is 
whether the place of the ciiuio is Indian country within 
the mennlng of § Ulltj The pLicc is a tract ol land con- 
stituting an Indian allotment, carved out of the Osngc 
Indian reservation and conveyed in fee to the allott(>o 
named in the iiidietmont, snliject to a restriction agamst 
iiliuiiatlou for a poiiod of 25 years That period has not 
elniwed, nor has the aUottco ever received a cerliflcato of 
competency authorizing her to sell (P 470.) 

“ * ♦ it would he quite unreasonable to attribute to 
Coiigioss an mtentioii to extend the protection ot the crini- 
nial law to an Indian uiwu a trust allotment and withhold 
it from one uiwu u lostneted allotment, and wo find noth- 
ing m the nature ot Uie subject matter or m the words of 
the statute whicli would justify us in applying the leiiii 
ludiun country to one and not to the other (Pp 471-472 ) 
Thus, the application of Federal criminal law is extended lo 
cover lands to which the tribal title has been extinguished and 
title has iK'eii vested in an individual 
The last Important step in Uie application of Federal criminal 
law lo lands in tribal tenure has been to extend it to lauds, wher- 
ever situated, which haie been purchased by the Federal Gov- 
ernment and set apart for Indian occupancy. 

In this coiuicctlon it is well to note the Ulummating opinion 
of Mr. Justice Black in the case of United States v AfcGOfiwwi,”' 
holihiig that Indian country comprises lands wherever situated, 
which have been validly sot apart for the use and occupancy of 
Indiana. Tho Court declared 

The Heno Indian Colony Is composed of several hundred 
Indians residing on a tract of 28 S3 acres of land owned 
by the United States and purchased out of funds appropri- 
ated by Cougi-ess In 1817 and in 1026 The purpose of 
Congress in creatmg this colony was to provide lands for 
needy Indians scattered over the State of Nevada, and 
to equip and supervise these Indians in estabhahing a 
permanent settlement. 

The words “Indian country” have appeared in the stat- 
utes relating to Indians for mure than a century We] 
must consider "the changes which have taken place in our 
situation, with a view of determining from time to tune 
what must he regarded as Indian country where It is 
spoken of In the statutes.” Also, due regaid must be given 
to the fact that from an early period of our history, tho 
Government has prescribed severe penalties to enforce laws , 
regulating the sale of hquor on lands occupied by Indians 
under government supervision Indians of the Heno 
Colony have been established In homes under the super- 
vision and gnardianfflup of the Umted States. The pohey 
of Congress, uniformly enforced through the decisions of 
this Court, has beeu to regulate the liquor traflic with In- 
dians occupying such a setflement. This protection n. 
extended by the Umted States "over all depondmt Indian 
commmutles within its herders, whether within Its original 
territory or territory subsequently acquired, and whether 
within Ol withont the Umils of a State ” 

The fundamental considei'ation of both Congress and the' 

Depar tment of the Interior m establishing this colony has 

"232 U B 442 (1914). Of United States v Sutton, 215 D. B 291 
(1900) ; Soaowen v. Ontfed Slates. 221 D B SIT (1911) ; Se Parte 
Fon jroorB,221 Fed 954 (D C. S D 1916). 

"STl U. S 467 (1926) 

« 802 U. B. 585 (1988) 


been (he pioteclion ot a dependent people Indians in 
lliih colony have been adoided the hnnic protection liv the 
guiernmont as that given Indians in othei w'ttloments 
known as “i usorvatiouB ” Congress alone has the right 
lo determine the luiiiiuer in which this country’s gunrdinii- 
ship o\er the Iiidiiiiis shall be carried out, and It is Im- 
material whether L'oiigrehs desiguntes a settlement as a 
"reservation” or “colony ” 

The Reno Colony has been validly sot apart for the use 
of the ludiiins It is under the superintendence of the 
Qoveiimient The Government retains title to the lauds 
which It peimits tho Indians lo occupy ■' * 

When we view tho tacts oi this case in the light of the 
relationship which bias long existed between the Goveru- 
nieiitniid tlie Iniliuns — iiiid winch coiiliimes to ihili' — it is 
not lensouahly iiossihle to draw any distinel ion between 
tins Indian “colony” and “Indian country " We eoiicliiile 
that 8 247 of Title 25, supra, does upply to the Reno Colony 
(Fp £537-030)“ 

The loiegoing decisions loiive oiien the quesUon oi whether an 
allotment wilhhi the exterior liouiidarios oi an Indian rescrvii- 
lioii which IS held by the aUoltee iii lee siinple niiiy be suhiecl to 
the iipplicntioii of Icderal criminal law anil tribal law, or whether 
.such land is subject to the exclusive luiisdieliou oi the slate” 
WlieUiei land acquired by the United Slates and used for 
Indiiin imrposcs which do not iiivohe Iiidinii oeeupaiicy right, 
c </, school, hospital, or ageucy sites not witluu a ruscrviitUin, 
.ire ''Iiidinn couiiliy” is a queston which litis not been delinilelv 
settled by .my coiiit cIoli.siuii. Aclmiiiistiutivo pi.icliees ami 
rulings, however, iiulie.itu tliiit such hinds are no.t considei'eil 
“liidi.ui counli-y”” 


"It has lieeii indicateil tliut lu llio light of Ibo UoUniDan caHc lands 
puicliiised uiHlor the Indian Reorganisation Act (Aul ol June 18, 1984, 48 
Bliil 1181) not yet piuclnimod a rchUivatloD or added to au existing 
iphi'i vnliiiii, ,110 piiich.iscHl tm the piiipiise of boiiiR Indian reservations 
:uu1 that tbeioloie the Fedeiiil UovuiiimeuI has luw unit uidei juiisdietlini 
over the Indians on such puicimsod liinds pending the roiiii.il deelai aliiiii 
ol then lesciT.itiun sliilus Memo Sol I D , Febiuuiy 17, 1030 
™8ee (Tlittplei 18 

"The Bobeitoi loi tho lulorior Deiiarlmunt, atlei analyzing tlie 
UoSoioan case, commented . 




A legal bitnulion 
oniony lias oeciiried m lur 
■— eivahoDs whieh woie 


tbnt presented bv the Reno Tnillan 
i> of suine of the iibandoned military 

— iied over to this IJcnnrtment for 

Indian school puiposos undei the net of Jnly 31, 1882 (22 Blul 
181. 20 ir B C. A see, 270), and wineli have Is'en iieeeiileil ns 
Indian xeaeiiutlons In tliese instancos title to the Iiinil was 
held by tbi' United BUtos wiUioUL any foimal trust dealguatlon, 
hut the land was occnpieil bv Indians whose oeeupuney rights 
came lu be lecognizod by Congiess nnd bv the Depailmont Ez- 
amplca are the Fort Bldwell and Fort Mohavo reserviillons, In 
deaiiiig with which Congiess ozprchslv refeired to the rights of 
the Indians In the reseivatioDh (Bee act ol Jaiiuarv 27, 1913. 
87 Blal 052. and net ol June 25, 1910, .30 Htlll. 855, K3« ) -Vii- 
other example is the Fort Totten Ronecviitlon which was recog- 
nized In tho set of Aniil 27, 1904 (33 Blal. 819) ns unit of the 
Devils Lake Indian Reservation nnd belonging to the Indians 
ipslding on the leseiintion In the c.ise of LiiDiiL v JfHin. 
45 N IJ 840, 177 N W 673, tlie coiut reviewed the lilslurt ot this 
military reservation devoted to Indian sehool pnrniises and ae- 
knowlud^od the fact Unit it might be oonslduiea an “Indian 

These examples clemonstiuto that Iiiuils held by the United 

Stales without .i rierl.iinlloii e* 

iuhtitnlinn,il puipiisos may 

where Indian lommiiiillles h 

They point the disllnetiou between this type of land and lands 
held exclusively by tho Uiiilcd Btates for mstltnlional piinwiBov 
when- theio .iro no Indian residents nor Indian oeeiipiiney rl 

totl hy the — 

nartmenl li 


held exclusive^ by tl 

when- theio .iro no li - 

Tho latter class of lands is best Illustrated hy the i 
Uou schnols and hospitals which tlie Denartnionl has itself not 
rlnssitlcd as Indian lescrviitioiis (Of Ilandbnnk of October 15, 
1020 "neneral Data eonceriiing Imliiiii Reservations”) 

Anelhcr way of demonstrating this conelusion is by reference 








iply 


id pniel 
ir ludmi 


wetfaro are not Indian country nor Indian ii 
T..,ii — ,-ivg „j group has nceupanev r' -’ -- - 
"leservalions of the Unltei 


Memo Sol I D , July 0. 1040 
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SECTION 1. THE DEVELOPMENT OF THE INDIAN SERVICE 


A. ESTABLISHMEN'f 

TliP lelntinus ot tin' Uuitort .States witli tlie linlmns goueiallv 
h.noliot'u thwingli desiBimted ii(lniinistr,itiv(> ngentn's, ,iud it is 
theioloii' iiniMiitiint to examine tlio stiuotmi', Kiuding iiolicy, 
lUnl mnniK'i ol iuiictiomnit ol tlU'Ho (iReneu's at vuinnih iKiiiodh 

As a neiieml ink>, the t’lOMii ami tin* colomcs logulated iiitei- 
loiirse Iwtwt'C'ii llion own subjotlH niid the Indimm, Iml miulo 
no attoiniit to Koicin tlic iiiti'iimt lelalious ot Indian liilies' 

Attei the Fioiich ninl ludinu ‘War, and inioi lo the adoption 
ot tUo Constitution, tno snpei latendencich ol Indian affaim 
wcie cieatiKl — lau' ioi the northern and one loi the sonthein 
colonics The snpeimtondeiitH were in eliecl amhassadois, ii 
lole which lo a lunited extent supoiintendeiitH All today Then 
duties consisted ol obscmiiff events, negotiating tieaties and 
geneinlly k<'e)inig peace lictiseen Indians and the Ixiidei 
settlci fl ’ 

On July 12, 177.1,' the Cont menial Oongieas, as one of its 
hist acts, and exei<ising deliulle go\ einuiental power foi all 
the colonies, declnied its lurisdietion ovei Indian Itibea by 
dealing thiee (lopaitnients of Indiini nffiuis— not them, sonlh- 
ern, and imddlo, at the head ot each weie placed eomimsbiouerb, 
flve foi the southern, thiee (latei foni)' for the iiortheiu, and 
three foi the middle derailment Then duties were " "■ 
to treat with the Indians * ♦ in older to presene pence 

and fiiendship with the said Indians and to picveut then taking 
any part m the pieseiit commotions’’'’ The duties of the com- 
missioners did not dilfei from those ot the colonial supeiintend- 
ents but then status as official representatives of a new goveiii- 
ment, not the Ciown, did 

The impoitance of these offices la indicated by the fact that 
the commiamoneiR of the middle department imarimonaly elected 
on July 12, 1775, weio Beniamm Pianklin, Patrick Henry, and 
Janies Wilson “ 


» Hohmockebier, The Offleo ot Indian Aflolrs, Its History. AcUvHies, and 
Oiganlzatlon (1027), p 12. 

‘TiUI 

’Jour Cont Cong (Libiary of Congiesa ed ), vol II, p 17B. 

*nid, P 188 
‘im, p 17B 
•Ibid,, p. 188, 


By a gcnei.d oidiuanre loi the logiilatiou ot Indian affairs 
of August 7, 178(1,' the Congiess ot the Conterieintion followed 
the euloiiuil pieeedeiit and ust.dilislied two depiutments — the 
iioilheiii, noitli ot the Ohio Bi\ei, and west of tlie Hudson River, 
.nul the southern, Houth ot the Ohio Rivei At the head of 
emh was placed a supciiutendcut uiidei the rontiol of and 
icpoiluig to the Secretaiy ot IVai Bneli had power to grant 
Iiei'iises lo liade and live with (ho Indians 

This oidmancc icmalnwl isuliallv lu foicc nttci the adoption 
of the Constitution of the United 8tn(es* 

On August 7, 1780,' caily in the hist CkniBi'csH, the War Depail- 
ment was established, upon whoso Secietaiv deiolved all matters 
iclallve to Indian attaus as weie •• • entiusted to him by 
the I’lvHldcnt ot the United Slates, MRiceahly to the Conslitn- 
tioii ■* * " ” 

The fust Cougi'ess and (ho fust Picsideiil lecogmml the need 
loi lemedymga pioblein of conflict of Indian and white luteiestH, 
scuouB even then '* 

On August 20. 378t),” 5 luoiitlis alter the hist ('ongiCHa con- 
lened, it appiopilated $20,(X)0 foi “negotiating and tieatmg with 
the Indian tubes,’’ the fust of n long serieH of appi opriations foi 
that purpose 

On Septembci 11, 1788,” m an eaily act ostabhshing the salanes 
of cxecubve olhccis of the (loveminenl, Congress began the iiollcy 
of making the goiornor of a teiiitory superintendent of Indian 
affairs lu that juiisdiction by appiopnating ¥2,000 to “the Gov- 
ernor of the western terrltoi’y, for his salary as such, and for 

’Join Cont Cong (Libiai; ot Congiesa at ), TOl XXXI, p 491 

■’The Act ot September 11, 1780, 1 Stat 67, 08, lefers to 
“♦ • • Biiperintnnapnt of Indian affaiis In the noithern rlepnrt- 
nicnt, * * • ” Tho Inteiconi sc Act of July 22, 1 700, 1 Stat 187, mcn- 
Hona * • the Buponntendent of tho depnitmcnt • • ♦ " 

•Act of Angnat 7, 1780, 1 Stat 40. 50 

“See BchmeckoMer, op ait, pp 18-19 fm WaahiLSlon’a atatoment to 
the Senate on broken tieatics' "■* * ♦ the treaty with the Cheio- 
keea has been entirely vioUted by the dlaoidetly while people on the 
ftontieia ol Noith Carolina ’’ (Annala of Congiesa, lat Cong,, 1st aesa , 
p Ob) 

“Act ol Angnat 20, 1780, 1 Slat 54 

"Act ol Beptomhor 11, 1780, 1 Sint 07, 68 

0 
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diacharguig the duties ot supermteudcnt of Indian affaii'S m the 
uoithein depiirtmont * • 

In 1700, Congiess, omi'cmsIiir its power under the eouunoice 
clause of Uio Constitution, passed the first act ■ ' tu 

regulate liade and intercourse with the Indian tidiuh” “ winch 
lirovided tor licensing of Indian triulers, und coiileried ei.leiisive 
it'gulalory poweis on the rresideut This tempormy act was 
iciiewed with niodihciitions until 1802 when the first peiiiiaueiil 
lulcicnuisu Act was passed ” 

The first specific apiiiopiiatlon foi Indian aftiilrs appears in 
the Act (it Dcceinlicr 28, 1701 Thu sum ol $30,12471 was up- 
liioprialiHl “For defraying all expenses incident lo the Iiidlnii 
deimrlnient,” iiuthoiis'od liy law, ' ' “ ” 

The Ticasuiy Department was gnen responsiliility for the 
purcliasc of Indian goods ns well ns other War Di'partment sup- 
plies by the Act of May 8, 1702“ 

Trading houses under Goveriimeiit owneislup were maintained 
Irom 1700 to 1822 ■“ Their tniiction wns to supply the Indians 
with neci'ssniy goods at a fair price, and offer a fair price loi 
their furs in exchange" The agc'uts wcio appointed by the 
President and responsible to him Thou ncconnts were traua- 
iiulted to the Secretary of the Treasury 
The ofhee of Supermtendeut of Indian Trade wns act up m 
1800" OTie sutx'rmtendent, lilto the agent for euch finding 
house, was appointed by the President His duties were, among 
other tilings, “ ' * • to purcUaso and I ake charge of all goods 

mteuded tor tiade with the Indian nations •• ' ‘ and to 

transmit the same lo such places as he shall be directed by tbc 
President ” " 

After the abolition of the olQco of Superintendent of Indian 
Trade in 1822, " Secretary of Wai Oalhoun created the Bnicnn 
of Indian Affairs by order ot March 11, 1824," and placed at its 
head Thomas L McEonnoy who had foi iiiorly boon sniiermtciident 
of Indian trade, His duties included the ndminlsl ration ot the 


As new territoijcg were cicatcd. tlio giivciuor was ottcii made, ca 
offlow, snperlntendenl of Indun allaiis, a pesltiou wliirb be Reiioiallr 
Held until the tonltoiy became a stale, la eanip caeca. bowcTor, tlic 
duties ot the sapecintendont were transfeired before slatchood, to one of 
the general bnpeitntendencdes In the Indian SerTKS! oi to the Wadimgton 
Office (SubmecUebicr, op olt,p 10) 

In 18(17, at tbc time the Indtin Peace Coiiinussion was created (Act 
of July 20, 1807, 16 Stat 17) there were four loiiilacies whose gov- 
cinoiB woie also eupGimtondeiits of Indian affairs, ear oiTtom— Coloi ado, 
Dakota, Idaho, MonUna (Scbmeckcblcr, op cif, p 62) The Peace 
CommiHsioii In ile rcpoit stiongly niged that those goyccnors be dirested 
ot their duties ns superintendent (Kepoit of Conunlesioner of Indian 
Attaha (18GS) p 48) 

i* Act of July 22, 1700, 1 Stat 1.S7, in force for 2 years 

1‘Aet of MOich 80, 1802, 2 Sint, 1"0 For a eunimaty of these acts, 
see (fiinpter 4, secs 2 and 8 Beo also Chapter 18, 

“ 1 Stat 226, 228 

”ThiB Is the lliBt meiitioa In an appropriation act of the existence of 
an “Indian depaitment” 

“1 atat 270 

"Act of Apnl 18, 1700, 1 Stat 462. This act was a temporary nieaa- 
uie reenacted eyery 2 or S years up lo ths abolition of Government tiad- 
ing houses m 1822 See Chaptei 10 

“ Abolished by Act ol May 0, 1822, S Slat 070 

»'"Iu several ol his annual addreeses to Oongiess, Washington had 
stiongly nigert the establishment of trading houses by the Qovoinment, 
in order to protect the Indians tiom the practices of pnvaie traders 
♦ • (Soluneckabier, op otf , p 28. See also pp 20-22.) 

"Act of April 21, 1808, 2 Stat 402 

“/bid, sec 2 Appropriation acts Indicate the expansion of the office 
of Indian tiade by providing ioi componsnlion ol additional clerks 
F p.j Act of March 8, 1800, 2 Stat 644 ; Act of Febmaiy 28 1810 2 
Stat 667, 660 

“Act of May 0, 1822, 8 Stat 670, 

“H. Doc. No. 146, leth Cong, 1st sess , p, 8. 


cniliailiou fund-" uudw dopavtiujiilal rugulatlous, the cxamiua- 
tioii ot claims arwiiig out oi laWH regululiug iiiturcouihi' with 
Iiidiiiii tribes, and routine ofiice corroHiiuudeuco " 

Ills sl.itf consisted ol n duel deik uiid oiiu ussislnnt “ Ills lep- 
iescu1ativi',s ill Ihe field lucluded sniieriiileiidouts, agciirs, and 
Hubageiits ■“ 

B. DEVELOPMENT 

The iieilod botweou 1S2I iiiid 1832, when the statutory office of 
Ooinniis.siouei of Iiidiiui Atfairs iii the Win Depurlmeiil was 
established, uiiiiears to have been one ot coiiiiisioii in the Diueau 
ol ludian Aftaiis " 

By Act of July 9, 1832," Congress authorized tbe Presiileiit lo 
npiioint, with the comseiit of Ihe Semite, a Commis,sioiici of Iiidinu 
Affairs who was to have ' ' the diieelioii uml ni.iiiage- 

ineiitol till Iiidiiinnftaiis, and of all niallurs ui ising out ot Indian 
rcliitions ' ' He wins under the direction oi the Secre- 

tary of War and subiect to tlic regulations presciibcd by the 
President. 

The uumb<>r of clciks was not Rpccillcd The Secridiiry of Wni 
was empowered to tiunsfi'r or npiioiut the iiecessarv number of 
clerks • * so ns uot to mcrease the number now em- 
ployed ' * " by the department. 

Two years later the Act of June 30, 1834,” siiict* considered 
the organic law of the Indian Office,'* was pnHHrtl “lo provide lor 
the oignnlzation ol the doiinrlmeiil of Indian allaii'H’’ Tins 
stalnte eslnbhshed cei’tiiiu agencies and aliolislied others, It 
provided lor the eraployineiit ot suliiigciits, intoriirelers, and olhei 
employees, Iho payment of anmutie.s, Ihc purehuse and distribu- 
tion ot supplies, etc It was m oltoct, a roorgnnizalion of the 
field foi’ec of the War Depaitment having charge of ludlau 
nltaiis,'” and In no way altoiod Ihe power ol Uio Secrclury of War 
or the Commissioner," or ehnnged the stiiLus of the Bureau of 
Indian Affairs in the Win Departnienl " 

Siihscqnout appropiialion uels pioMdod lor the luring ol addi- 
tional peisonnel " 

Under scclioii 5 of the Act ol Miireli .3, ISdO,* by winch the 
Homo Department of the Interior was established, the Bureau 


“Act of btarch .8, 1810, 3 Stat 610, prnviara a pcimnncnt annual 
appropriation of $10,000 lor “<■ * * Intiodncing among them [Iho 
Indians] the habits and aits ot elviII*nlion • • ; K'liculed by Aol 

of February 14, 1873, o. 138, 17 Stat 437, 401 For fnrthpi diacussiun 
sec Chapter 12, sec. 2A 

“Eepoit ot tlie Commissionur of Indian Affahs, 1032, p 1 . npiraflcr 
to this chapter these reports wdl be referred to as “Mop. Comm lud Alt ” 
“ SchmockeWer, op oif, p 27. Act of March 2, 1827, 4 Stat. 233, 
provides for one clerk In the Bureau of Indian Allan a. Act of February 
12, 1828, 4 Stat 247, for one clerk and mi'hsongors 
•“Bep Comm Ind AIT, 1032, p 1 

“Scbmeckehlei, op ott , p 27 nuotew Schoniciaft (Pcronnal Memoirs, 
1828, p. 310) on the “derungomente in the fiscal affalis of the Indian 
department * • » there is a screw looee In the imbllo machinery 
somewhere.’’ 

“4 Stat 664, R S i 402-403, 26 U S C 1-2 
"Ibid, sec 2 
"4 Stat. 786 

See Rop. Comm Ind Alt , 1082, p 1 
“Kinney, A Contmont Lost— A CivllizaUon Won (1037), p 104. 

“ Schmeckebler, op oil, p 28 

"Congiese continued to pnas appropriation acts for the “Indian depart- 
ment" as It had Binco 1701 (Act of December 28, 1701, 1 Slat 220, 228 ; 
soo e p Act of January 27, 1836, 4 Stat. 748), and to allow compensation 
fbr the Commisiloner of Indian Aflous and hlu (derks (Act of March 3 
1886, 4 Stat 760). 

18JM)*6 Sl*t ^ 9 °^ ^ Hesolntlon of May 2, 

- * 0 Stat 806, E. S i 441, 6 U. S C. 486. 
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of Indian Alfiiiih luihhcil Ixom imlil.iiy to civil cuuUol Tliia net 
pioMdcd “That the Soaclaiy ot the luteiioi fdi.iU eiinciso the 
sniiciviSiOi j and .iDiiollale poncih bow eseicised by the Seciet.iiy 
ot the Wai Dcpaitmeul, in lelation to all the acts ot the Com- 
mibhiouer of Indian Atfaiih ” 

The ndmimistiation ot Indian nttaiis was not maikodly ahected 
liy this ti aiihli-i, bi-i.uiso ag uaily aa 1834 the office wag eagenlndly 
a civilian hnioan “* Ainiy oflicoig contiiracd to bo employed 
occiisiou.illv ns aRciits “ 

Aftoi 1840 Coni' 1 egg debated ioi tcait. the expediPiicy of tinuSi- 
leniiig the Iiidinn Bnioau b.iclc to the Wai DopaiUnenl “ Cou- 
staiil tluctiintioug oi lesiKiiihibility between the two depailmeuts 
ensued “ 


“ AdiiilnisLiatlon of the Indian Oflleo (Duionu ot Mmiietpal Bcse.iiLh 
Piiblieation No (i3) (lOlC), p 13 

" Hiliini (.ki-lia'i, 0)1 nt , p 43 By Act of Inly 1C. 1870, 10 Slut 3Jo. 
31Q, CoiiRiesfi nohil'ilpil Lliu appoiiitmenl of the nnliliiiy oOIccik to civil 
posts unless (oinmissious neiu viie.ited 

IIowovui, tlio excoplion lalei made arTGclmn Indian ogencuv appeals 
to be a suit i\ at of tlve pukhI ot mititais contiol By Act ol July 13, 
1802, 0 1114, see 1, J7 E.laL 120 . Act of luly 1, 1808, c D4B, see 1, 30 
Slat 371, 37 i. It S t 201)2, 23 D 8 C 27 


Tlio I'losiili nt nuij iletaU offlceis of tUo Tlniteil States Aimy to 
•Kt as Indian aai uls at aiich nguncicb as in Ibe npimon ol tlic 
I'lesiilent iniiv lequiie the picscnce ot any Aimy officer, and Mliilu 
uclinc as Indian iiiients such (iiatei<i sball be undei the oidcib 
and diic>ctiuii of the Scoietniy oi the lulciioi 


(Kiom 20 U S C 37) 

11 Aduuuibtiulion oL llio Indnin Offleo (Bnieun of Municipal Rescaich 
Publication No (lO) (l')13), p 13 , Wcbincckobioi, op oU , pp 50, ll 
in IbbT, u ciiininlgsiiin appointed by (.'ongiess (Piib Uis ol M.iicli 3, 
180.', 1.) 8tal G72) to iiiiiulic into ciul and mibtaiy autboiily ovci 
Indians lopoiLod, 


* * • The ipioatlon wbelhor the Indian buieau aliould be 

plaec-d undei tile Wai Dopailmi'id oi lotniiied in Uic Dciwilmeiit 
of the Inletioi is one ol considi table imiiortaocc, and both sideh 
liuve voiy wiiim adiooatoa ' " • (P 0 ) 


(8ou Uepl No ICO, 301 U Chub, 2d seas, pp 8-S ) 

Commiasionci of Indian Allaiis Taylor In bis report of 18b8 savo 11 
tea sons lot Ins sigoious oppubition to tbo tiansfui Ho bold, amonn 
ulbui tilings, Ibal the piofeb'.od Indian policy was peace, but Uaualci 
was laulamooiit' to paipitnul wat 


* • * I eannot for tlie lite ot me iH icelTc llie piopiiely or tbe 

efficacy of emploving the mildaiy inalead oi the civil depailmenis, 
unless It is mlonded to adopt Llio Mobumiiiiidan mollo, and pio 
el.iini to tbuso people “Do.ilh or tho Koran ” (P 10 ) 


On lunuuiy 7, 1808, the Pence Commission (appointed by Act of 
July 20, 1807, IR Htit 17) ii>commenaid that • i Indian nlfairs 
be coumiltn-d to an indopi'nileut buie.iu oi department" (Hep Coniin 
Iiid Alt , 180K, p IH ) llowcvoi, at Iho end ot tho same yeni (Octobei 9. 
t8b8) in a bupplumoiitaiy lepoit to the Picsldcnt It stated. 


* • • in the opinion ot this commission the Bureau of Indian 

All, lira should be Uniisleiicd Irom the Depaitmcnt of Uie lutoiioi 
to the Depaitment of Wni 


(Bop Comm lud Alf , ISOS, p 872) 

<J Admlulfltratioii of Hie Indian Office (Bureau of Municipal Bcbcoich 
Publication (No 05) (1010), p 13 

Exccrpla tiom oflielnl icpoita lescnl Ibis conflict S g, Commlaslonoi 
Many pinny bi lilh lepoil foi 1854 states 


OctasliniK fioquently a 

iLSiuiibig the employment 

would be rellovod fiom embanassment, and londerad 

flclont, if, m aneb cnees, the department bad the direct control 
ot the menna nccotAoiy to execute its own oiders (P 17 ) 


In Secietaiy of Intoilor Ilailan’e introduction to the Bepoit of the Com- 
miaaiouer ol Indian Affnii a lor 1803, he states that 


On taking ebarge of Uus department oi. — . 

the lelatlona ot offlceis le^oUvely engaged — — 

civil depoTtmonte m tbo Indian countiy woro In on unbatibfactoiy 
condition A sapposed conflict of jurisdiction and a want of 
confidence in each other led to mutual cnmbiatlons, whereby tho 
success of mlUlniy operations against hostile Ulbes and the exo- 
eulion of the policy of this department were seriously impeded 
Upon conloiring with the War Depaitment, It was informally 
ogiied that the agents and ofliccrs imder the control of the Socre- 
toiy ol the Inteiior should hold no interconrso, except through the 
mllitaiy authoiltlca, with tribes ol Indians against whom hostile 
— e In piogress, and that the mUitary authorities 


lu 18(»!l,'‘ to collect uiisiuiiiiagemcnt in Ibe pnicbabe and ban- 
lUiug nl Imliaii hiiiiplicg, the Uuuid ul Indian Cumunb£aoiiei& was 
cieati'd, Id be diiiii iiitetl by, and lepoi t to, the Ti ebideut It wa& 
tounio''Cd ot uul iiuiic th.iu 10 'meu eminent toi mtelligeuce and 
plulaulbioiiv, losiiiowilhontpc'cuiuaiycouiDeusatioii 
.md eAciiisc joint contiol with Uic Sccictaiy of the Inteiioi ovei 
the apiiiupi 1.1 Lions in tli.it net By Act ot July 15, 1870,” the 
Boiiiduab cuiiioveied ' to bUiieiMse all cxpcudituics 

ot money aiiiJioiiiiatod toi the bciicftt ol Indians ' ‘ ' and 

to inspect all goods pin chased ioi said Indianb ' ” Al- 

though the Boaid was entuely mdeiieiideut ol the Buieau ot 
Indian AilaiiH, it bfndied and advised on unpoitaul questioub ot 
Indian policy “ 

Tins Bo, lid Md-i ahulislu'd by Executive Oidei 0145, May 25, 
IboJl,” nbicli pioMdcd that tho Bo.iid’s .illaiis he wound up by 
(be Socieldii ot the Iiiteiioi, and that its lecoidb, piopoily, and 
]icisoiiiicl be li.iiibioiied to, oi lemain undei, his biiiieiMbiou 
By title 0, bcction 485, of the United States Uode,“ tlie Secie- 
tuiy olthe Inlciioi now 1ms suponisioii ovei “ f • ♦ public 
business lelatiug to ' ■ ‘ The Indianb,” and by title 25, 

bCHilion 2, oi tho United States Code,” the Oomniibsioiiei of 
Iiidiuii all.iiib ovoi " ' the luaungcmciit of all Indian 

.ifldiismidoldllinutleis.uisuigoul ot IiidinuiclationB ■“ * 
imdei the diiccUou ot the Sectelary ot the Inteiioi and accuid- 
mg to tegul.ilioub piesaihed by the Fiebidcut 

C LIST OF COMMI8SIOKBRS 
Piioi to 1832, the St'ctol.ny ot Wdi was chief officci in chaige 
ol Indian iimtleib Fiom 1800 to 1822 be had the ndiice of the 
Siiiicimleudeiil ut Indmu Ti.idc, and tioiu 1824 to 1832 ot tho 
Unco suiiehsue liirnds of tlio new Biue.iu of Indian Ahniib — 
Tiiom.ibL MtKeuue? (1821-30) , Samuel S Hamilton (1830-31) , 
Elbcit Iloiiing (1831-32) nulling hefame hibt Commissionor 
Oi Indian Altaiia m 1832 ” 

In the 108 ycaib following tho eblubhbhiuent of the office of 
Comiiiih&ioiici of Indian Altaiis, that po&l has been held by 
boiuo 32 individuals lopiefiontnig a wide laiige of vaiiation In 
llicii outlook upon the icbponsiliilitios and oppoitunities of that 
office These individuals have sot fortli iii the (kunmibsioneib' 
Aiiun.ll Bcpoils” and in unoflicial wiitings"" Uicii views on 
the Iiididu Quebtioii, and these expiussions ate in many ways 
the most useful guides to tlie variations of GovoriimeuL Indian 
policy 

111 tiaeuig picvaihng policies lor a paiticular poi'iod, the 
following list" of Comnubbionpis ol Indian Aftulis, with the 
Sccietoiies and Fiesidonts undei whom they served, may piove 
iiscfnl 


•v aid for^Uio onfoicomeiit ol thu loguliitiona of tl 


I department 

**E S ^ "O.!*), 23 U B C 21, deiived fiom Act of April 10, 1800, 10 
Stat IS, 40, .ind Act of July 15, 1870, etc 3, 10 Stat S36, 860 Bee 
Jfpan V Unitca States, 8 C COs 206 (1872) 

"10 But 835, 800 
M Sclimecki bim, op cit.p 57 
"SCO 25 D a (J 21 

"Ban 441, deiivod from Act of Moich 8, 1840, c 108, 9 Btat 805 
"E a I 403. deiivpd fiom Act of Inly 0, 1832, c 174. sec 1, 4 8tat 
604 and Act of July 27, 1868, e 239, toe 1. 16 Stnt 228 
“ acbmeckclnei, op oi{ , pp 20-27 , Kinney, op oit , p 102 
■*5 he hcade of the Buieau of Indian Affairs also lepoilcd annnally 
to the Bccietmy of Wai from 1824 to 1832 
c-Walkei, The Indian Question (18T4) , Manypenny, Out Indian Wolds 
(1880) , Leupp, The Indian and Bis Problem (1910) 

■Hop Comm, Ind. Aft, 1082, pp 1-2 
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THE OEFICB OF INDIAN AFFAIRS 


Commiaaione}s oj Indian Ajfaiit i ConivnbUionu s oj Indian Affanii — Continued 



SECTION 2. THE DEVELOPMENT OP INDIAN SERVICE POLICIES 


The history of Indlun Si'iilce poluies In the story of the 
idse and decline of a nyslem of pnterimliwu for whlrh it is diffi- 
cult to find a iiarnllel in Aniencau liistoi.i The [intinii Sen’K-e 
bci^ins us a diiilomntie service liundluig iiegotintioub hetwvcn the 
United States mid the Indian nations and tubes, chnructeristcd 
by Chief Justice Marshall as “domestic dexieiidciit nations”** 
By a process ol junsdictlonnl asBrandlsement, on the one hand, 
and voluntary surrenders of U'lbal powois, on the other, tho 
Indian Senicc leachcd the iiomt wheie nearly every aspect of 
Indian life was subject to the almost uncontrolled diHcretioii of 
Indian Service officials *■' In lecont years there has been a marked 
reversal of thea<> teudeiicios. 

The icports of i ariouh Oomnus&iuners of Indian Affairs give 
the most graphic chronological insight Into ehaugliii? ndiuinls- 
tralne iKillcies 

A. THE PERIOD FROM 182S TO 1850 

In 1826 Thoinas L McKeimey, ns head of the new Bureau of 
Indian Affairs" In his first hnet report" to the Secretary of 
War, wrote, regarding those Indians whosi* lilies to land had 
been extlugtnishcd and who had elected to remove, that it was 
" • * the iKjllcy of the Ooveminent to guarantee to them 
lasting and undisturbed possession” of their new land beyond tho 
bonndaiics of Missouri and Arkansas 

The extent to which this pohey was carried Inlo effect is else- 
where discussed " 

In his lengthier report for 1828," McKenney, In urging In- 
creased appropriations for the support of Indian schools," was 
firmly convinced of — 

* • • the vast benefits which the Indian chlldreu are 
deriving from these establishments ; and which go further. 
In my opimon, towards securing our borders from blood- 
shed, and keeping the peace among the Indians them- 
selves, und attachuig them lo us, than would the physical 
force of our Army, if employed exclusively towsrds the 
accompllshnienl of those objects “ 

"See Chapter 14, gee, 8. 

“ A dlscaselon of the subjects of Indian admlnistratlvp power will be 
found in Chapters 5, 8, 11, 12, IB, 18, 17. 

* The head of the Bnroan of Indian AHalrs was not danomlnatod Com- 
mleuoner until 1882 

" Annual Report tor 1825, Office of Indian Affairs, p 91 

« Bee Chapter .1, tec 4II, and Chapter 15, secs B, 21 

" Annual Report for 1820, Office of Indian Affairs, p, BOS. 

«> In the years Immediately foUowmg, repoits flovote a section to the 
increase in school attendance os an indication of civUuatlon. 

“Annual Report for 1828, Office of Indian Affairs, p 608. Compare 
this early attitude regarding the use of the miUtoiy, with that expreesed 
by CommiB<aaner Walker in 1872, wifrot 


McKenney early foresaw the prnlilom of the rctuincd sfiuliMil, 
and recommended that — 

* • ' as those yonths arc ahnliOed to outer npim a 
course of civilized life, sectldns of land be given lo Ihem, 
and a snllablc present to coramcnco with, ol iigncultnnil or 
other implements suited lo tlie occnpiitioim in winch llii>\ 
may lie disposed, resiicctivoly, to cngiiec The.! will llicn 
have become an ■‘lutcrmediiile link between our own eili- 
zens, and our wandering noighhors, solleiinig llie .sliiidei 
of eacli, and enjoying the eoiifldenco of both " " 

aiunuel S. Hamilton, m his only report"' as head of the Burean 
of Indian Affairs, recommended In 1830 that with “► * ' the 

mcicase of our population, mid the coiiHetiuent exlmisuin of oui 
settlemcnlH, * ' tho act to regulate trade and intercom m' 
with the Indian tribes, piisswl m 1802, be ipnwsl, iinil the tine 
Netting tho Indian bounduiv by that act be redoflm'd This 
recommeudalion, repeated ni 1831. \mih (mnlly luted upon in tlie 
Intorconrsp Act of 1834" 

Blbett Herring, who headetl llu' Bnveiiu of Inditin Affmis lor 
J year, and subsequently became its lirNl CoiiiniiHNioner, com- 
mended the Govcniment’s rwt-nt xsillcy ot removal as the only 
means of chocking the complete disintegration of the Indian 
trllieH 

• ' hihes immcrouB and powerful have disaiiiH'nred 

from among us in a ratio of decrease, ommniis to the I'Xisl- 
ence of those that still remain, unless count era cted hy the 
substlluUon ol some principle sufficiently poleiil to check 
the tendencies to decay and dissolution. This siilutiiry 
principle exists In the system of removal; ol clnuigi' ot 
rosidouce, of settlement in ton’ll onus pxcIusIk'Iv their 
own, and under the protectinu of the United Rliilcs, con- 
nected with the benign hifinencos of education and inslruc- 
tion ui agriculture and tlie several moohiiiiic arts, wliei-obv 
social IS distinguished from savage life.'" 

In hlR report for 1882 as Commissioner of Indlun Affairs, 
Herring agum commends the policy of removal in exalted terns : 

/ ' In the consummation of this gi-and and sacred 
object rests tlie sole chance of averlmg Indinu annihUn- 
tiou Founded In pure and disint erected motives, may it 
inMt the approval of heaven, by the complete allalnmeuL 
of Its beneficent emls ! “ 
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In (biH leiioi'l .ipiitMis (ho fiibl nioufcion ot Ancrmnliaii db a 
hoiilth moahuie loi (ho ln'iiofit dI (ho Inclmurt. niid tho euii)l(iv- 
juojit ol idiAMOLiiis bA Hio Biuo.in 

Tu IS.T.^ .tih/oaiH (ho his( inoiition in Couimibsioueis' loiioils ol 
(Jio 1100(1 nmonn Ii.di.Aii tnhos £01 

' ' soiiiolliiiig, hoAA'OAOi simylo, in (he shiiiie ol 11 

(Olio oU.iAA’s, suKotl (o (lieu AA. nils, ■ ’ ' doA’isoa .iiicl 

biihiniKod (01 (lion ndopdoii, to ()l)Ai.ite the mcoiiA oineiiceh, 
<iik 1 sociue tlio lioiiohts inadeiK (hoieto, m the leLitioiis 
(ii,i( .110 HiiiLUKiiiK lip undoi (he fobloiiiiR raio ot tho 
(JoA'oiniiiout ' ' ' 

JdckHom.iu policy"' \A’Hh lofleotoU lu tho iiu loiibing eiupluiMs 
m commisbioiiois’ ii'poits on tho use ot the luilit.uj to cffoit 
AAli.it hog.iii AoliiiitniA’ leiiiOA’jil In his i(*poi( toi I&14, 
iipioijob (il (he tailiiio ol Iho Cheiokoo (o date (o ygn a tieaty 
of lemoAMl, Coniunssioiiei Ueiiuig AAT.otc 

' ' ' Should ooiasion (all toi i(, iho luilitaiv aaiU ho 

oidoiod out foi (ho piolectioii of tho^e who decido on 
oiiiigiatioii, (Hid o(? Iho oiiiiginluiii otlKoih ol OoA'Viiimoiit 
einiiigod m thib ha>i.iidonb niut u*spoiisih1c hoiAitH>“ 

111 1835 he Aviote 

Thoio has hoou no iiik'i mission ol oxuitioii to indme 
tho lonioAal ol tho Choiokoi's (o tho AAOht ot tho Missis- 
hipin, 111 ((iiiloiinilv AA’ith tin polKA’ adoiitod by tho 
tloAoniinont • ' ' ” 

In 1830 (ho iioAV t’oiuuiihsitmoi of Indian Attaiib, Oaiev A 
Hams, wi'ol(' 

The loinoA'iil ot Iho Ciook Iiidiniis, like (hat ol tho 
S(‘niiiiol(‘s, aams luado a nulUniv opoi.itioii 011 tho coin- 
niission by thoin of hostile acts ' 

T ll.iillov Cniwfoid, in his fust icpoit as Coiiiiiiimhioiioi ot 
Indian Allan h lot 1838,” apioiiob ol Kunoval, states thnt loi 
tho most pai ( it hns heoii poacolnl, inclndiiig thnt ol the Ohoio- 
kees noAVOAOi, (ho "indisposition” of the Poltawiitoinic's "to 
lOiuply Avitli tin'll ongtiKemeiilb” ciiusod the ugont 

on tho niiiilicntion ot (he AA’liito sottlciH, to euil niniu Iho 
Goaoiuoi ot Iiidiiina for 11 imlituiy loioe to lopioss any 
oulbioiik (hat mislit (Kcnr TIio Qovoiuoi mithoii/od 
Goiioitil Toliii Tipioii (0 iiooepl tho s(*mocs of onc' hiin- 
diod voluntooih, avLo inisod (hoiii, and nsodflu'u sciA’iu's 
111 the collootion and lomoAal ol tho PoltnAAnloinieh” 

Coiumissioiitii Ciawfoid uigod that some oAudenco of title 
(0 hinds granted to thorn in the Wost lie given Indians on 
reinoyal." 


Ill (he held of education ho lepoils 

The pimcipal leA'ei by which Indiiius .no to bo Ittted out 
ot (he imio ol /oIIa'- and vko in AV'hu'h thoA <iie sunk, ih 
educ.itioii ' ' ' To toiKli a s.iAuge man to lend, 

Wilde ho (onliuuos n saiago 111 all I'lse, is to thiow seed 
oil a rock ' • Miinual-l.iboi schools me what tho 

Indian eondilion c-alls loi ” 

Tho ediicatioiml policy ot (lAiliziiig the ludi.iiib IhioiigU inaimal 
tinmiug lu ttgncultuie .uid tho ‘‘lueohauic .ills” became the 
aooeiitod policy ot the Indian oflace 

The probloui ol (ho Indian held agont who heccmioM loo closely 
idi'iitihoil AAitli a paiticul.ii liilx' atli.iclod coiu'ciu “Is theie 
not some' lin9!.iid ol his lu'comiiig .itl.iclK'd to (hen paitlciilai 
iiiteicsts ' “liy tiaustcii lug (hem fioin one position 

to niiollic'i," (.'onimissioner t'liiAA'loid AAiote, “us tiocjuentJy as 
may ho legaidod inoiMu, thoy aa’iII lie cut oil (loui the stioiig 
enlistment of then feelings * * * ” " 

V.K'ciiialion foi sm.iUpox duiiiig .111 epuleuiic .iiid medical soiv- 
uc's supplied hy the Buii'an ol luihaii Atl.iiiu aio again 
mentioned “ 

Conmiibsioner Oiauloid, like (Jomniissioiiei Heiiing,'" lecom- 
meiidcd .1 code ol l.iAVs loi Ihe goveiiiment ol the Wosteiu tubes, 
bat addl'd “♦ * ' Ihis, as it samis (o me, iiidlNponsable 

step to then .idA nnceuient 111 cIa ilii»itiuu c.iiinol he taken without 
then own consent ” “ 

Like mmiy eouunissioneis beioic and aftei him, Uoininissiouei 
Cmyfoid felt (hat the policy ot .illolmont nwa (lio only piojicr 
pohoy loi (ho Goyemmont to puisne “Common propcity and 
civilizatiou caimcit coexist ’’ “ 

Of n pioposc>d plan, loi a ouiifedui.itioii of Indian Lubes west 
of the Missttfiippi, he held lha( " pindoiitial considoia- 

lioiih would seem to recjuiie (lint they should he kept distinct 
Irom each other ” " 

Poi (he next few years, coimnissioneiB lopoiL “piogioss" m 
lemoA'aJ, (leaty-mnkmg and oducaliou m tho manual aits Thoy 
begin to luoliido "accompanying doenmeuts” pioparcd by field 
poisomtul 

Ooiimussionc'i MediU 111 his leport tor 1847 told of the need 
lor a “sUtistical accoiuit of tho amiious ti'ibes. Including a 
cligc'st of tlion industrial means, pcculiiii hnhits, lesonices, and 
employments ol OAeiy kind ' ► *" which woidd * " 

miileiinlly aid the Depnilmeut 111 suggesting the most smtnblc 
meaHuroH for then impi oA'ement ” This need was leileialed 
and yurioas attempts were made to till it " 


’’’Ibiil ,1 ) 302 Foi n disrii'isjoii of fedciol henllh sn vices, seo Ciiapiei 
12, sec K 

•’EI'P Comm Iiid Aff , 1883, p ]8f> gouK' of the tribe's, nnlolily the 
Fiv(' Civiliresl Tiilws o.iflA' adopted their OAVii code' of laws In 1882, 
Commissionei Piicp (ells ol (he pi ppaiation and Bnhmlsslon bA Iho I’ot- 
tanaloinics o( tlicli oaah (ofle ot laws to the depailmcnt foi appiotal 
(Rop Comm Iiid A(I, 1882, p Vltl ) 

8cc ('bapl(‘i 3, s(‘r 4E CummeiitiUK on the situation that aiose with 
the ('h'ctlon of Piculdent Jackson, Schmeclceblpi wiilcg 


Tho oloction ol Jackaon to die Ficaldoncy u 


^8 icsnlted 

y -n legaid to romoval I 

Uoni o(> nud Adams luid adoplod tho puhuy ot voluntair enuKia 

hut Jiiokson was de((>i minod to uso force if m'cessaiy A i 

loading ot tho stalnloB <ind II 10 tioatics would Indicate no definite 
ohanm', lni( ivhon the method of oblalnhig the troatios is takon Into 
oonsldoi.ition It in ('aHV to soo that (ho govoinmont waa dotormined 
to liso lu)} prossuio neci<ssaiy tu ncoomplisb its ends 


(Schmocki'hioL, op cit , p 88 ) 

™Eop Comm lad Aff, 1884, p 248 
” Mep Comm lud Aff , 18.35, p 262 
«Ilop ('omm Ind Aff, 1838, p HfiH 
»‘Hep Comm lud Aff, (838 
njbid.p 413 
«/bid, p. 414 


"Jbul.pp 420-421 Many latei ticatlos contaiui'd a spiKiflc piovislou 
loi Ihe establishment of manual laboi ncliools 
" Seo Chaptci 12, soo 2 
n Rep Comm Ind All , 1888, p 422 
"Jbid 

-nia, p 424 CommiHslonoi Ci.iwtoid states (hn( in tho noithwost 
alono, al lonut 17,200 deaths occmiod Tin 00 thousand poisons weio 
vaixinated in the Columbia Riroi legion 

*c See aupta, and Rep Comm Ind Aff, 1838, p 18b 
s>Bcp Comm Ind Aff, 1888, p 424 
‘>/lii(J p 428 Hee Chaptex 11. sec 3 
P 420 

»Hop Comm Ind Aff, 1847, pp 747-748 

“Up. Act of June 27, 1846, 0 Slat 20, 84, pionded foi u survey, 
but tailed to proslde tho nccosaaiy means to execute it , Act of Naiob 8, 
1847, sec. B, 8 Slat 208, 204, IikoAviae piovtded for a census to illnetiate 
"• * * tho hlstOL'y, tho piosent condition, and fntuie prospocts of tho 
Indian tilbes of the UnitiHl Slates” At the tune of Commisslonor 
UedUl'k report, rosultg wcie being rotmned by agents and subagents 
"" * ^ of most mtoieslliig and sallstiitoiy ohai actor" (Rep ('omm 

Ind Alt, 1847, p 748) Homo 12 voais laloi. In 18D0, Seoiotaiy of (ho 
tnterioi Thompson wiote 

The statistical lufui matron lu the possession of tho Indian 
office IB too meager and vague to enable us to determine vrttb 
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The role that was played by miesaomry groups through their 
iPMcIioiB and sclioolw was cleaily stated by Commissioner Meddl: 

In eveiy system which has been adopted for promotmg 
the cause of education among the Indians, Ihe Department 
has found its most efficient and faithful ansaliaiies and 
laborers In the societies of the several Christian denomi- 
nn 1 10116 ' -I 

Commissioner Orlando Blown, In addlllon lo various icporls 
on Ihe status of removal, including a lull repoiL on the proposed 
W'lnoval of the Semiiioles to be “ ' ' conducted by tlic 

military alone ' '' ” made recommendations for various 

changes In policy Tliat (1) ' in nil Irentles horoafloi 

to he made with the Indians, the polity of giving goods, fanning 
utensils, iiiovisious, etc, in lion of money, be insisted on 
" ’’ ns far as pinelieable, " that (2) Congress lake steps for 

the ultimate participation in the nnllounl legislation of those 
Indians qualified or soon lo bo so;" that (3) thoie be made 
various changes in personnel : the number of HupeiintenilentH he 
luorcascd from 6 to 7,“ tlic duties of agent and superintendent, 
and anperiiitciidoiit and governor of a Tenitory be scpaiatod." 
the pobitioii of subagent (salary $750 per annum, with duties 
often equal to those of ageut) be abolished ^ and that of minor 
agent, with a salary lowur than that of agent (.$1,C00 per nnnnnil 
where the responsibilities and Indians are fewer, be established *' 

B. THE PERIOD FROM 1851 TO 1867 

The question of the status of the Indian, and the tcclimque by 
which ho might ho civilised, had not been answered satiifactorily 
in 1851 when Commissioner Duke Lea wrote* 

On the general subject of the civilization of the lodlnns, 
many and divoisiflod opinions have been put forth; but, 
unfortunately, like the race to which they relate, tliey arc 
too Trtld to be of much utility The great question, How 
shall the Indians be cmliznd? yet remains without a sat- 
isfactory answer The magnitude of the subject, and the 
manifold difficulties msepainbly connected with it, seem 
to have bewildered the minds of those who have attempted 
to give it the most thorough luvcstigatton I 

theiefore leave the subject for the present, remarking, 
only, that any plan for the civilization of our Indians will, 
In my judgment, ho fatally defective. If it do not provide, 
in the most effident manner, first, for their concentration ; 
secondly, for their domestication; and, thirdly, for their 
ulthnate Incorporation into the great body of otir citizen 
populallon." 

Commissioner Lea’s recommendation that the Indians he con- 
centrated was etfectnated through the gradual dimlniitlon of 
tho size of most Indian lescrvations. The plea for domestication 
had appeared In earlier reports, and was, in fact, the accepted 
practice of Ihe Bureau of Indian Affairs at that Hmo The rec- 
ommendation that Indiana bo ulttmatoly Incorporated Into the 
citizenry of the country may mark a new departure from the 
theory and practice of removal and segregation. It apparently 
bore fruit m tho Allotment Act," with its provisions for citizen- 
ship and fee sunple tenure of land 


precimnn the mho of Ineiease or dciueane among the aboriginal 
population • • » 

{Hxeerpt, Eeport of Secretary of the Interior, 1880, p 4, In Hep Comm. 
Ina Alt , 1800 ) 

^ Bep Comm. Ind. Alt., 1847, p. 749. 

“ Hep Comm. Ind Aft , 1849, pp 989-941, 

"nia., p 908. 

« Jhuf , p. 988. 

“J6i4,pp 962, 988. 
wiftul, pp 964, 986. 

“ Thia would rironnrvent the limitation to 11 , of ftm ngenta authorized 
by law (Hep. Comm Ind AH , 1849, pp 064, 9S6). 

“ Hep Comm. Ind. Aff., 1861, pp. 12-18 

"Act of Ifehruaiy 8. 1887, 24 Btat 888. Bee Chapter 11. 


In 1S53, Coiimui-slonor Maiiypouny olijcclml lo the piaclice of 
pci milting Indian I I'lbcs, engulfed lii Ihe .stream ol wcslciii niigia- 
tiou, lo iclaiu iiiirlloiiM ol llioir tribal doinains as losci lalions 
Wilh hul few exceptions, the Indians woio opiioscd lo 
sclhiig any part ot llieir lands, ns announced in llipir 
icplics to Ihe .speeches of the comniissioui'i Fiiiallv, 
however, iiiiiii.v lubes expressed ilieir ■willingness lo sell, 
but oil the condition that they could lelaiii tubal rcscua- 
I ions on tliur pi cscnl tracts of hand ' ' ■ ” The idea 

of rclnliiing rescuvations, which seemed lo bo geneially 
cnlerlnmed, is not deemed to bo consisloiil with llieir Iruo 
inlpieslH, and evoiy good mllnence onghi lo be excrei.sed 
to eulightoii them on the subiect. If they dispose ot then 
lands, no reMoivnlions should, it it eau ho avoided, he 
grunted or allowed There arc some Indians in vaiioiis 
lubes who tie occupying faims, coiiilurinbly silualwl, and 
who are in such an advanced slate of cniliz.ilioii, llial if 
lliey desired lo leiimin, the piivilegc might well, and ought 
pcihniis lo be granted, and Ihoir faims in each case le- 
scived for then homes Such Indians would bo (iiialilied 
to eii|oy the prmloges of citizi'iiship Bui to make resei \ a- 
tions for an entiie ti’ibe on llio tract which il now owns, 
would. It IS hi'lievod, be liiliirious lo the future peace, 
lirospeuty, and ndvniiconient of those iicople The eoiii- 
luissioner, as far ns he judged it prudent, cndo.'ivoica lo 
enlighten lliem on this point, and Itiborod to conviiieo them 
that It W'as not consistent with the true inlorcst of them- 
selves and their posterity IhnI they should havo tribal 
icservationj wilhin their prosoiit luiiils" 

Commissioner Manypenny further urgeel the rcusion ol I lie 
Intercourse Act of 1834 " and the regulations promulgated llieie- 
iinder, to meet changing conditions in Indian relations 

* ' ■* A now code of rognlaUouM is great Iv needed 
for this branch of tho public service That now in force 
was adopted many years sinco, ami, In inaiiy part leulars, 
has lioeome ohsololo oi ninpphcohlo, (‘spemnlly In our new 
and disiniil tciTitories 'I'he legiilntions now existing are 
based upon laws in foice rospeeliiig Indian nffaiis, and Ihe 
President has authority, under the net ot June 30, 1831,™ 
providing lor the oigniiization of Uie deparlmeni ol Indian 
Afifniis, to prcficiilio such rules ns he may think fit lor 
carrying into effect Its provisions’" 

Q’hat plea Is repeated by sncceednig cominissioiicrs 
In his second annual report,'” Oommisslonei Manypimny foie- 
saw a ciisis In the whole removal policy, and urged 11s almndoii- 
ment In favor of fixed and permanent Betlleinents “theien 1 ter not 
to be disturbed.” 

• * By altomatc persuasion niid force, sonic of these 
tribes [In Kansas territory! have Iicon removetl, Mep by 
step, from mountain to valley, and from river to plain, 
until they have been pushed half-way across the continent 
They can go no further ; on the ground they now oivupy 
the crisis must be met, and their fulare determined.’” 

The wonderful growth of our disinni poRsesslons, and 
the rapid expansion of onr populalion in every direction, 
will render 11 necessary, at no distant day, to restrict the 
limits of all the Indian tribes upon our frontiers, and cause 
them lo he Bottled In fixed and permanent localities, there- 
after not to be disturbed The policy of removing Iiifllnn 
tribes from time to lime, ns the settlements approach thmv 
habitations and hunting-grounds, must be abandoned. The 
emigrants and settlers wore formerly content lo remain 
In the rear, and thrust the Indians before them Into the 
wilderness, but now the white population overlenjis the 
resei-vations and homes of tlic Indians, and is beginning 


"Hep Comm. Infl Aff, 1888, p 249 

"nid., p 260 Bra Commissioner Denver’s report (1867). infra, ol 
Induuis being pemuttefl to retain such tribal land. 

•• Act of June 80, 1884, 4 Stat 720. 

“Act of Jme 80. 1884, 4 Stat 786. 

“ Hep. Comm. Ind Aff , 1888, pp. 291-262 
“Rep. Comm. Ind. Aff, 1864 
“ Und., p. 10. 
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lo iiili.iliit iho aiKl tlio inoviiitnms bt'yoncl, hracc I lie conclnrtps his inpoil Milh a plea £oi n iccocliflc'ahon ot 

lomoial must cMse, nud the policy tibandoncd ' * * ItkIi.iii Inw 


To protect Indian innds fioin Iinnd, Cnminissionoi Manyiionny 
locommciidod that — 


' ' ' All oxncntoiycontiiKtsol eii'ii kind and dcsciip- 

tion, made by Indian (iibes oi hands with clnini agoiits, 
altoineys, tindois, oi otlipi poisons, should lie dorlniod 
by law null niid void, and nn aaont, iiitPipiclPi, oi ollioi 
poison, employed in oi in .iny way eoimoited willi Iho 
Indian seiyico, guilly of pai'ticipatirm in litinsaclions oJ 
Iho kind letoiiod lo, should bo iiislanlly dismissed and 
('Xpollod fioin (lie Indian coiinfii , .iiid all snoh nlieiupls 
lo iiiinio and dotiand the Indians, hy whonisot'i oi made 
01 railieiii.il(vl in, should ho penal oflences, punishable hy 
lliie and nnpiisoiinienl 'Wo have now penal hiws to 
pioleol Ihe Indians in Ihe sociiie and nninolesled possession 
of their lands and also liom demni.ilw.ilion by Ihe iiilio- 
dnclion ol liqani into their eoiintiy, and the nblia.ilioii 
IS oqiiiillv sliong lo pioleol tlieni in a similai manner 
fioui tlie wioiiRs and iinnnes of sndi allcmpls lo obtain 
pos'-cssion ot I hen iiinfls“" 


SeciotaTy of Iho Intenoi MeCloUaiid in 1854, apiopos of tioaty 
ohliRatums, loiteratos 


‘ ‘ I iiiKCutly lopeal tlio locomraeudation of my 

immediate piedccessoi, that thcio be on early and com- 
plete leiisioii and eoihfloation ot all the laws icJating lo 
Indian affaiib, which, fiom lapse of time and mateiuil 
ihniiges m the location, condition, and ciioiimstnnLes of 
the most of the tubes, haie booome so msuthcieiil and nn- 
siiilahle ns to ofensioii the gusitost euiliaiiasiunent and 
difhtqilly 111 ponductiiig the husinc&s ot this biaucli ot the 
public SCI vice 

In 1838, Coinmissioiiei JIix cstinialed the iinmhei ot Tndians 
to be about .‘l.'iO.dOO,’" appioxinialcly the same numhei as it is 
eslunaled exists today He Xnithci estimated (hat about 8!).T 
tie.itics had been signed since (lie adoption ol the Constitution, 
and that apiuoximalely 581,11*1,188 iicies had Ixieii ncqiuml 
Ihiough cession at a cost ol 'ii40,.Sl(l,844 
The piiueiplp upon yliieli ti caly-makiug wilh the Indians foi 
laud cessions lesled was thns stated 

that the Indian lubes possessed the oicupant oi nsufiiict 
light to the lands they occupied, and that they wcic en- 
titled to the peacoinl enioymeut ot that light until they 
weic tniily and lustly diiested of it*‘" 


' ' The dull of Hip gnicinmeul is rleai, and msliee 

lo the Tiicliaiis lequires that it slioiild be luitlilully dis- 
(ImiRPd Expel lenee shows that nmrh is gamed by 
aaeicilly obsoiving oni iilightod faith with these pooi 
oiontmes, and eieiy pnneiple of instice and hmnamly 
piompls to a stnet poifoununeo of oui obhgatioiib 

< 'ommissionoi Duuvci, in 1857,”" tells of the sncco<*tul extm- 
Riushing of tlfle to all lands owned by Indians west of Missoim 
and Iinvn “■* ' ' except such poitions ns weic lesoivod 

for then Inline homos • ' " 

Ot Indians who hnyo icmovcd to 

" * *■ lai go I esoiyiitions of ioi tile and desirable land, 

eiiliiely dispiopoi tinned (o then wants toi ocenpnncy and 
suppoit, * ^ ' Their rcaen’ations should be leshieled 

so us to contain only bulhcient land to nlloid them a com- 
fortable buppoit by aolniil oultiyiition, and should be 
piopcily divided and assigned to thorn, with Iho obliga- 
tion 1(1 icmniii upon and enltivnto the same’® 

Commissioiioi Donvei urged discontinuance of Ihe practice ot 
distiibutiiig fnutls due to tubes in pei capita payments lo indi- 
udnnl mcmbei's This pineticc, ho thought, tended lo bicak 
down the niitlinnty of Ihe chiefs, and thus 

+ * ♦ dlsoignmzcs and leaves them without a domestic 
goveinmenl ' • The distribution of the money 

hlnmld be left lo the chiefs, so fai at least as lo enable 
them to pmush Hie lawless nud umuly by withholding it 
fiom them ' i . 

Commis&ioiior Dimvor tells of the attempt by the Qoveinmonl 
to suppress the practice in Cnlitomia of kidunppmg Indian 
children and selhiig Uiom for SGiyautB“ ■ 


nowevci, Hiat punciplo was nppuienllj not udheicd to in the 
Tcuitoues of Oiegon and Washington 

' ’ ' sUoiig iiiduccmonts w'cio held out to oui people 

lo cmiftiiite and soHli' thuio, wilhoiil the usual aiiange- 
mciits lieiug made, in adwiiico, loi the cxtiugnislunent ot 
the title ol the Indians who occupied nud claimed tUo 
hiudb 

Accoiding lo OoiimnssioiiPi Mix, past Goieinmcnl policy had 
been in oiioi in at least thiee lespecls (1) Removal fiom place 
lo place pieveulcHl the aeipuung of * ' settled habits and 

a knowlislge ol and taste loi cmhzed piiisiiits ' ‘ , ”* 

(2) assignment of too huge n country to be holtl in common 
lObultcd m iminoiioi use and failuio to ncqmie * a 

knowledge of bepat ate and indmdunlpiopeity ' * (3) 

annuities icsultcd m uidolcncc among Indians and tiaiidnlent 
piactices by whites”" 

The policy ol concentiatiug the Indians on small leseiva- 
tions of laud, and of snstaming them tboie loi a limited 
poiiod, nntil they eon bo induced to make the nocessniy 
exertions to suppoit IbcmsidYCS, was commenced in 1853, 
with those in Uahfoinia It is, m fact, the only com be 
comimtihlo with the obhgutions of justice and humanity 
The military appents to luie been used in tlio vieiraly of 
reservations “to pievent the lulrusion of impiopcr persons upon 
them [the Indians], to atloid piotcctiun lo the agents, and lo 
aid m controlling the Indians and keepmg them within the limits 
assigned to them 

In 1850, Secietniy of the Inteiioi Thompson leports piogiess 
in the shift of Qoveinmont policy fiom that of leinoyal to that 
of fixed resell abons ”* 


p 17 

pp 21-22 See also extract fiom Eoport of Seactary of 
Interior, 1802, p 18, in Bep Comm Ind AS , 1802 


and all promisee 
void 

Bee Chapter 14, 


1 “ Extract from Annual Heport of the Seciotary of Intoiior, 18M, 
41, In Bep Comm of Ind Aft , 18114 
“'Hep Comm of Ind Aft, 1867 

, p 8 Seo Commissioner Manypenny’s Beport for 1868, aupia, 
PP 240, 260 for opposlUon to such a pohey. 


“ISid, p 12 

1“ Hep of Comm of Ind AIT , 1868, p 1 
Boo Chapter 1, sec 2, fn 4 
'“Bep Comm of Ind Aft, 1868, p 1 
‘“JWd, p 6 
“'Jlnd.p 7 

“*161(1, p 7 He notes the difterenco in dovelopmcnl between the 
northern tiihcs and thoso of Iho South who were permitted to lemain 
for long pciiods m their original locations (pp 6-7) 

“»I6itf,p 6 
'“fhid. p 6 
“JWd, p 0 
“»fW(t, p 10 
“• Bee Commls 

jl864, SIMHO. 


p 4 

““/Mi, p 7, 
*“1614, p 10 


ay’s 
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'PHIS OETj’ICK ok INDIAN AKKAIHS 


Tlie iwlity licrotoioi'G udoiited oi rcuioA’ing Hie Indians 
from time to time, ns the neet'sHltieM of our tionlier poiiu- 
hitiou demanded u cesbiou of their torritoi v, the iisniil con- 
sideration for whicli was n large money ininmty to be 
divided among them ;ifl/ ciiitila had a delelonous cUeot 
upon their mor.ile, and conflrmod them in then roiing. 
Idle habits a?hiH iwlicy, wo aic now compelled by the 
iiecenbity ot the case to rhtingo. At preHeiit, the polU-y ot 
the government is to gather the Indians upon miiall 1rib.il 
leservatioiiH, within the well-dohiicd exterior boiiiidiirieH 
ot which Hiniill tincts ot land are usaigned, in seieiiilly, 
to the individual menihors ot llie trihe, with nil the iiglith 
incident to an estate In foc-Himple, oxeepi the isiwer of 
alieniition Tins Hysteni, wheiover it hna ln>ei! IiuhI, has 
worked well, and llio lepoits ol the Biiperiiiteiidcnl s and 
agents give ii most gratifying accwiiit of the gieiit iin- 
liiovcmcnt, which it hna ettected m the charncler and 
habitH of those trihes winch have been bioiiglil under its 
operation 

AJfied B Greenwood, Commisaioiier ot liiditiii Alfuiis, imdei 
Si'cietniy Thompson, “ recomuieiulod that Ihc i-eKorviilion iKilicy, 
as It had been iiiiisued iii Cali turina, be abandoned. 

' ‘ neither the Govcnimeiil noi Oahtomia rtnog- 

nizes niiy right In the Indians of that Stale to one toot ot 
land within her horders An nnueeossnr.v number of 
leservntlous and separate farms have been csiabhsbcd; 
the loontioiis of many of them have proved to be uusuit- 
uble, and have not been sufllctcntly Isolated; ' ' • 

Under these circumstances, and beiug desirous to iiiitnite 
a policy for Cnlrfoima which will hecure our otni citlzciia 
from annoyance, and, at the same time, save Ihe Indians 
from the speedy extinction with which they are threat- 
ened, I feel constrained to rei'oniuieud tbo reimal of all 
laws authorizing Ihe apixnntnient ot supeniileiidout 
agents, and sub-agents for California, and the nbundon 
ment of Uio present, and the substitution ot n somewhat 
different plan of operatlous •• ' ' the State should 

be divided into two districts, and an agent npiKiiiiled for 
each ' * I The ugeiitjH should give the Indians In 

their respective districts to understand that they are not 
to he fed and clotlied at goveinmenl ex-peuse; Imt that 
they must supply all tholr wants by moans of tlieir own 
labor*" 


Should Congress authorize a change m the preseiil system 
and new rcservatinns be established, great care should be 
taken so as to isolate the Indians from contact with tb( 
whites Fertile lands should he selected which will reiiny 
the efforts to cultiyate them v * *ii» 

During the Civil War period, when defections from the Fed- 
eral Government occurred and Inbes were concluding treaties 
with the Confederate Government,** the movement lo terminate 
the practice of dealing with Indian tribes by treaty and to deal 
with them instead os objects of nalional charity, lucking legal 
lights, gained momentum 

Secretary of the Interior Caleb B Smith clearly stated the 
new policy. 

It may well be questioned whether the government has 
not adopted a mistaken policy m regarding the Indian 
tribes OB quasi-indopendent nations, and making treaties 
with them for the piwchase of the lands they claim to 
own. They have none of the elements of nationality; 
they are within the limits of the recognized nulhorily of 
the United States and must be subject to its control 
The rapid progress of elvllmitlon upon this continent will 
not permit the lauds which are required for cultivation to 
be surrendered to savage tribes for hunting grounds In- 


“•Bvtract from Beport of tie (Secretary of the Interior, ISSe pp 4-6 
in Bep Comm Ind, Afl , 1858, 

*"Bep Comm. Ind. Aft., 18B9 
“•/Sid, p 22. 

“/Sid., p. 28 
“»/Sld., p 24 

“* Bee Chaptei 8, nee 4H and Chapter 8, eee 11, 


deed, wlmlevcr may ho the thooiy, llu* goiorumciK bus 
alwnj’H demanded the roinovul ot the Indians when their 
lauds woiu reijniicd for ngviciiltiiral purposes by iidvaiicing 
scttlomuiils AKlumgh the conseiil nt the Indiiins hti.s 
been oblaiiied m Ihctorm ol treiilies, it m well known that 
they have yicldefl to a necessity which they could not 
lesist 

* ■* * A ixidiciil chtiiige in the mode of Iroatuiont 

ot the Iiidliliis .should, m mv judgment, be .uloiitoil In- 
steiKl oJ liPiiig (veatod ns Indepoiideiil nntloiis lliey should 
be legiudcd ns wauls ot Ihe govi>riinieiit, enlilliMi lo its 
fosleiuig eiiio and protection. Siiil.iblc dislriets of loiin- 
Iry should be assigned to lliein for llielr liiimes, niid llie 
goreinineiil should supply llieui, Ihiougli its own ngi'iils, 
with such iirticles iis they use, unlil they ciiii be iiistniiied 
to earn their subslsleacc by then lahui 

Under tlie Luicolii .idmiiiistrntion, (,'onimlsslouei Dole con- 
cerned Imnsell with tlielegiil disjidvnuliige iiudoi which liulmiis 
labor, 111 tlie conflict bi'tweeii state iind tedoiiil inrisdictioii 

■ ' tbey Uiid Ihemsi'lYeB .imeimble lo a system ot 

local and tedernl laws, ns well ns Ibeir lieiily slipula- 
tlous, all of which are to the misI innloritv of them wholly 
nniiitclllglble If a white m.iii does them tin inuiry, 
redress is otteii bovoud their reiich; or, it obtained, is 
only bad after delays and vcxalions wliieb aie tbeiuselves 
cruel uijiistlec If one of tbi'ir number commits a eiiine, 
imiiiHliiiient is sure and swifl, mid oftenlluies is visited 
upon the whole tribe ' ' ' 

Bcllei cooperation belweeu the Federal Govornuient and the* 
HtiiteH was recoinmeuded, with slate Icglslaliou lending lo ulli- 
mule citosensblp the gotil to be pursued. 

Veiy much of Uie evil nHoudiinf niKm Ihe loetilion of 
Indians within Ihe limits of States might he obviated, 
if some xiltm could ho dovisisl whoroh.v a more heniiy 
eo-operation with govenunent on the part of the Stull's 
might be Hecured. II being a denionstrnti'd fuel llinl In- 
dians tire capable of nltuiiiiug a high degiee ol eivilizal ion, 
it follows that thc' luiio will arrive, ns in the ease ol sonio 
of the tiibes il b,is doubtless now m rived, when the 
ptHiiillur relations existing bi'tweeii tlieni and I In' federal 
governmeut may eease, without detriment lo Iheir mlereslh 
or those of Ihe eoinnninlty or KInlo in which Ihey iiro 
loeiilod, In olher woids, tlml the lime will eoine when, 
111 Instlee to Ihem and to oiirsehes, their reliitloiiH to Ihe 
general govt'nimeut hlioiiUl lie ideiilieal with lliose of Ihe 
eillzens of the viirnais Stales In I Ills view, ii nioie gen- 
erous leglshitioii on the purl of niosl of the Hlules within 
whose limits Indians are loculed, looking lo a gradual 
removal of tho disabilities imder winch they labor, and 
their ultimate admission lo all Ihe rights of eilizonshiii, as 
from time lo time the improvement and lulvanccment made 
by a given tribe may wan-imt, is eumeslly to be deslreil, 
and would, I doubt not, prove a powerful Incentive lo ex- 
piiion on the part of Ihe Indlaus Ibemselves.*’" 

At the end ol the Civil War, Secretary of the Interior Harlan 
reported the terms of a negotiated peiiei' with those IiidiiillH who 
hud joined forces with CkiufederiUe soldiers.** 

* ' Such prelum miry ariiuigements 'll ere made us, 

It Is believed, will result in the iibolihou of slaverv iiniong 
them, tho cession within tlie Indian territory of liiiids for 
Ihe settlemeiil of thc civilized Indians now residing on 
rcHervatioiiH elsi^where, and the ultimate estahlishmenl of 
dill government, snhjeet to the hiiik'i vision of the United 


“Hih-ACt flora Beport of the Secrptniy of I ho Interior, 1802, p 7. 
m Bep Comm Ind All , 18B2 
“i/liitf., D 8 

“Seo Chapter 8, sec 10 

•* Hop Comm Ind Aft , 1862, p. 12 

“•/hid.. D 12. 

“808 Chapter 8, sec. 41 and Chapter 8, nee 11 
“•Bxtruct flora Beport of the Secretary of the lutorioi, 1865, p. HI, 
tn Hep Comm Ind Alt, 1806. ^ ^ 
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AiumiPiitlv, (“^c■n .it thiri Lite d.ili' llic iwlicy ot complelu ev 
ti'iuiiuatiou (it tlio Judi.iii wiis .iihoi.iled by “«cntleiiu>ii ol high 
position, iiik'lligi'iiii', ,111(1 peiMinal clmi.icU'i 

Piii.iuci.il i.oiiw(U'id.lioiis toibid Ibe iiiungui.ilioii of 
such ,1 ])ulic\ ' I ‘ It l^ ostiuMted th.il tlio m.iiiilu- 
luinic oL c.uU logimoiit ot tioopi oiig.igod .ig.iiiist tlio Jii- 
di.iiis ol the pl.iiiis (osls till' goiciiiiiient two luilliuii 
doll.iis ]ioi .iiiiniui ' ' Such n polity IS uMULti'Htly 

.IS inipi.utii.iblo ,ih il IS 111 Mol.itioii ol i>\ci'\ dictate ot 
liuiii.iiiiti .iiid Cbusti.iii duly 

Seciet.in II.lil.iii, 111 111K111K CoiiKiessioii,il.ulioji loi the iieieh- 
siiiv I'ctoniis in the ndiiiiiiislintiou ot Iiistiie on Iinh.iii lesoii.i- 
tioiis, stilted 

II IS e.iiiieslli lediiiiiiieiided tli.it the Miiieiinleiideiits, 
,iiid .ilso .igeiits ot .1 siiit.ihle miule, be eiiipoweied to .let .is 
civil iii.igisti.ites williiii the limits ot leseii.ilioiih where 
tho tiili.il lel.ilioii.s .lie Jiiiiiiil.iiiied, .iiid .‘iIinO on the pliiiii6 
1 emote tioiii the iniisdiitioii of cml nulhoiities The 
w.iiil ot .111 .iKCiiltilile ,iiid elheieiil pioMsum toi the nd- 
miiiisli .itioii ot iiistiie li.is been sensibly tell in i.iseh 
iiiisiiiK between iiieiiibeis ot the tubes oi belwi'eu Iiidiniis 
.ind the while men who liiiu- been pciuiitliHl to lesido 
.iiuong them’® 

CoiiimisMonei Cooley"" leeomiiieoded i.tiiouh iiidicnl letoims 
in Indi.in Sen ice pel sonnet, iwitiuil.iily with legiiid to Uadeis 
and iigenis 'I'o eliiiiiii.ite colliihioii between tlieiii, lie iiiged 
CoiigiPhs to ui.ilce it a penal oltcu&e foi 

‘ ' ' ,1111 .igeiit 01 olhei oflicei in the liidi.iu heiiiec 

to be 111 .iiiy niiinnei, diieetlv oi indiiectlv, xiitciested ni 
the piolits ol the business of any ti.idei, oi in any con- 
li.ifl Im the puiih.ise ol aoods, oi In any Unde with the 
Tiidiiins, 111 then own oi aiiy olhei .igeiiiy, the Mime 
pennllies to .ijiph to the liceimiiiA ol niiv lebilixe to linde 
01 to puiih.tsiiig goods 111 pioilsioim lot the use of the 
riidiniis of liny liiiu in whuh they oi niiy lelntiye may be 
p.ulneih or In nny will infeiohted ' " ‘ 

In uigiiig, ns eommihsioiieis had done hetoie, iiicictifte m 
.igents’ snliiiv alKive tho tfl.aflO they had loecivcd since 1834,’“ aa 
n ine.ins of seuiiiiiK uioie Ihoi (Highly (innlified ixnsoDb, Oom- 
niisaiouei Cooley hold 

' * ■' The t.iet that immmeiahle appluaiils stand 

ipitdy to lake any jil.iees wdileh me viieated is not, in niv 
indgmciil, .III .ngamont asauist an ineicase ot pay, it la 
simply .1 pi oof ol the (ommmilv leeoivert idea oX the out- 
side pi ofil ol the Imsuicss ' ' 

lie noted piogiess in the (mliz.itioii ol the Indian 

Allot hei eudence of progiess in the light diicctnm is 
the reipiesl iiiiide by seiornl .igeiits, on bcbnlf of the In- 
dians, that the kind of goods tniiushed to them may lie 
ehuiiged fioiii the lilaiikeH biight-coloi ed cloths, and 
lauoiis gew'g.iw’s w'lmli lane fiom time inunemoiial gone | 
to m.ike up nnoices ot Indian gooda, to mibstnntinl gai-i 
nieiils, improied agiienltuinl miplcmeiita, ete’" 


i«JTnrf , p HI 
"Jlid.pp HI, IV 

, p IV Boa Chaptoi 7 , sop 9 
»“Hop Comm Inrt All, 1805 

p 2 liPgisLition along tho linos pioposed waa ennetod in 
1874 Acl of Tuiio 22, 1874 soo 10, 18 Slat 140, 177, 25 U S C 87 
This, in oITpct, stiongthonofl tho roMlricUoDB contamed In section 14 of the 
Act of June 80, 1884, 1 Stat 736, 788, ESS 2078. 26 tl S C 08 Tho 
Act of Juno 10, 1930, 6.1 Htat 840, 26 U B C 87a, moOifled these two 
piohibttoiv htatntisi to pnmit puicbases foi poisonal use by tedeial 
omployeos 

n-Bj Aol ot Apill 20, 1818, S Stat 401, agents’ salaiies yaiied fioiu 
tl,200 to $1,800, and subagonta’ weie flved at ?600 By Acl of Juno 80, 
18.84. 4 Hint 786, agonts’ salaues woio fixed at $1 600, and suhngenta’ 
at 8760 

i“Eop Comm Ind Afl', 1866, pp 2-8 


111 lHli7, Acting Commissioiiei Mi\ sumiiiauzed the obutaclcs 
111 Inilniii (iiiluatiou iw ho aaw them, .iiid tbo means to ovcicomo 
them 

* " ‘ iii.iinly ' ' bis almost coust.iiil eoiitncl 

w'ltU the iKions, niisiiiiimlims whiles, wdio not only te.icli 
him then base* wuis, but detinud ,iiid mb him, and, often 
without cause, with ns little compuncUoii ,is they would 
exiKJUeiiee in killing .i clog, take crcii his lite’" 

Puithei 

* " ' the Indian has no ceilninty ns to the iieimanoul 

poswssion ot the hind be occupies .ind which he Is iiigecl 
to mipicne, toi he knows not how long be may be peuinttcd 
to enjoy it * >• • i** Hvidenlly the leniedv toi Ibese 
eiils lies in secuiiiig to the Indians a pcimanenl borne in 
.1 eoniitiy exelusiicly set ai«iit loi Iheiii, upon which no 
w lutes m citwens, except gm eiiimoiit .igi'iits ,ind cniploves, 
slwll be pel milled to loside in iiitiude, in the giant 
mg to tliem allotments of hind as iiidiMdunl piopeity, to 
enltimte ,ind impiovc, in the iipponitment of moial, hon- 
est, and ('thcicut agents, with a fall coiiiiieiihatioii foi seiy- 
iies, and m the piompL tnltilmeul by the goioiument of 
its tie.iti .lud otbei obligations, funiishiiig the uecessaiy 
aid lequiied foi teat hum, ,ind placing them in the way ot 
becoming .self-snstaiiiing ,iiid ovuntiuilly independent of 
the govemiuonl 

lie uvuiiimeuded to Ibo Bee lelaij the icpenl ol section 4 of the 
Acl ot July 20, 18(>6,“’ allowing .my citlzou "of piopex cliaincler" 
to liacle with Indians, sna e the Bepnitment had no luithoiity to 
lestriel the niimlieis, noi disiietion to detoiiuine the fatness or 
ability ot ,i trader’" 

C. TEE PERIOD PROM 1868 TO 1876 

Pin the next few veins, with ludtans hugely in the pi oeesa ol 
being settled oi icsellled on westeiii rosoivaboiis, coinmissioneiH 
coneeiiitsl themsehi'N piimnnly with piolilems ol peimanent pol- 
icy and udministrattuu Should Ircuty-miikiiig be abandoned? 
What was the pioiiei lole ot the milil.uy? Rhonid the Buio.iu 
if Indi.in Att, Ills lie trniisfoiiod back to the Win DeimiLinent’’" 
Uow should the Indian Service be reoigaiiiged flo ns to ovcicomo 
clmigcs of dishonesty and inefiieiency’ ^^Tiat was the heat 
’echnuiuo fm individu.ihzmg .iiicl contioUmg the Indian? What 
weie the piesent iighta and fntmo piospects ot the Indian’ 

Allliougli Coinmissionei Paikor in 1800 urged that treaties 
thwi in loice be "piomptly anil faithfully executed," nevei- 
theleSH ho lecommeudcd, as Sccietuiv Smith had In 1802,’“ that 
the whole policy nl tieiily-mnkiug be ab.indoned 

♦ A liority uivolves the idea of a compact between 
two 01 moic Boveioign poweis, each possosHing safflcient 
aiithoiity and foiee to compel a comphauce with the obh- 
gafions lucuii’ed The Indian tiiben of the United States 
nie not sovereign nations, c.ipable of mnkmg treaties, ns 
uoiii‘ of them have .in organized government of such 
inheient strength as would secure a faithful obedience of 
its people in the ohseivance of compacts ot this character 
They me held to be the wards of tho government, and the 
only title the law concedes to them to the lauds they 
oocuiiy or cUun is a mere possessory one But, because 
tre.itie>i have been made i^th them, geneially foi the 
extinguishment ot their supposed absolute title to land 
inhabited by them, oi over which they i-oam, they have 


“Bop Comm Ind Alt, 1867, p 1 
i«JSii/, p 3 

p 2 

I" 14 Stat 266, 280 U S | 2128 
i"Bep Comm Ind Aff, 1867, pp 6-6 

wBee HCC IB, aupra, for a diseuBBion of that pioblem, and tho 
ipcommcndatiuiis ot vaiioua cominuriloneLa and the Indian Peace Com- 
misalon of 1807 

™8fe Eep Comm Ind Aff, 1862, p 7, nrul viipia 
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bopoiup folsols' impicRi'L'd with the jioiion of nfttionol 
iiiclppendpnpc It ifi tiinP Ihnl idea blioulil bo dispelled, 
and the govpnimeiil ppmso tlio priicl farce oi thus denliug 
widi its lielplcBs mid ifinoiiml wnids Many good men, 
looking a( Ibis iniilter only tinm n Cbristinn point of 
view, will pcihapa sny tbiil the pooi Indian has been 
greatly wronged and ill tientod, that tins whole poniitry 
wiiH once bis, of wlneli be baa been despoiled, and that he 
baa been duven Iiimi plnee to place nnlil he baa llal■dl^ 
left lo him a siiot where to lay liia bend This indeed 
may lie plillanibropie and humane, but Llie atom letter ot 
the luw ndiiilta oi no such eouclnwon, and great luliiry has 
been done by the goTuinmcnl m dclndnig tins people 
into Iho bobef of then' being Independent aovereignliea, 
while they were at the same lime recognized only ns its 
dependents and wards As civilization advancea and 
tlK'ir poRaeaaiona of land are roqnlrcd tor settlement, aueb 
IcfriRlation should be ginnled to Ihom aa a wise, liberal, 
and mat govenimeiit ought to extend to snbjeels holding 
(heir dependent lolalion i ' n 

By the Act of March 3, 1871,’®’ tionty-making was abandoned 
However, agreements, approved by both Senate and House ot 
Represent ativca, continued to be made In 1873 Commissioner 
Edward P Smith urged that oven ngrcemenla cease 

♦ 'I We have in theory over sixlv-flve Independent 
nations within our borders, with whom we have entered 
into treaty relations as being sovereign peoples , and at 
the same time the white agent is sent to control and super- 
vise these foreign iwwora, and care for them as wards of 
the Government This double pondilion of sovereignty 
and wardship involves inereasing difflcullies and absurdi- 
ties, os the traditional chieftain, losing his hold upon his 
tribe, cciihes to be distinguished for anything except for 
the lion’s share of goods and moneys which the Govern- 
ment endeavors lo send, tlirongli linn, to his nominal snb- 
lects, and ns the necpsailies of the Indians, pressed on 
every side by civilization, require more help and greater 
dlsomninatlon In the manner of distributing the tribal 
funds. So far, and ns rapidly ns possible, all lecogniHoii 
of Indians in any other relation than strictly ns subjects 
of the Government should cease. To provide lor this, 
radical legislation will be required “* 

On the ns© of the military, official opinion varied. Commls- 
Bioner Taylor (ISflS)” was strongly opposed: Commissioner 
Parker (ISflO),’" himself a gfeneml, believed In Its use, particu- 
larly for those Indians who failed to remove. In hie 1870 re- 
port’" he lamented the passage by Congress of an act"* which 
“* ♦ ♦ prohibited the employment of army officers In any 
civil capacity ♦ ■* Commissioner Francis A Walter 
(also a general) In 1872 ’* urged the use of the military to effect 
the “peace policy-”’* 

' •• ■* Such a use of the military constitutes no aban- 

donment of the “peace policy," and Involves no disparage- 
ment of ifc It was not to be expected — it was not in the 
nature of things — that the entire body of wild Indians 
should submit to be restramed In tholr Ishmaelltlsh pro- 
pllvitieB without a struggle on the part of the more anda- 
cions to maintain their ti-adlHonal freedom ' ' J “ 


“»Eop Coinin Infl AH, 1860, p 6 

"• 16 stat B44, 066, K S. I 2079, 20 U S. C. 71. Bee Chapter 8 
“* Bep. Comm Infl Aft , 18T8, p S ; 

“’Hep Comm Ind Aft., 1868, pp 8-10. 

>« Hep Comm Ind Alt , 1880, p. 0 
'"Hep Comm Ind Afl, 1870, pp 0-10 

'»• Act of July 10, 1870, 16 Stat 810, 819. Bee £n 41, »upra By Act 
Dl July 18, 1892, c 184, sec 1, 27 Stat. 120; and Act of July 1, 1808. 
c 040, sec. 1, 80 Stat 071, 078, the Freeideut was given the power to 


Army otBcers for duty to Indian agenetee. 


Commissioner AValkcr complained that Ins policy Iind been 
widely misunderstood and criticized by the picas 

* ' ' This niwundersUndnig m legiird lo the occa- 

sional use of force m uinking olfoctiio and ninvciaiil Iho 
policy ot pe.ice, has led no snuill poil.ion of the pi css of the 
country lo lioat Ihe more vigorous appliciilioii oL the 
scourge to refiacloiy Indiana winch Im.s chin act crizcd the 
operations of the last three months na an nlmndoniucnl ot 
tlio peace policy itself, wherciis it is, m fact, n legitimate 
and essential part of the oiiginnl scheme which the Gov- 
ernment has been endeiivoriiig lo ciiiiv out, with prospects 
of sncccsB never moie bright and hopeful limn lo-diiy’" 

In 1873, Commissioner Edward P Smith urged that a miliUiiy 
force be set up among the Sioux, notwitbstniiding lieaty naaiir- 
auces to the contTary. 

Hitherto the mihtniy Imve rcfiainod from going on Ibis 
rcaoiiation because of the express terms of tlie ticiily with 
the Sioux, lu which It is agreed that no unlit aiv force shall 
be brought over Uic Imc 1 rcapccUuIly recommend Hint 
provision be made at once for placing at each of the Sioux 
reservations a military force sufficient to oiinble lbc> agents 
to enforce respect for their nntlionty, and lo coiidiicl 
agency affairs ui an orderly manner 
After many years of charges ogalnat Indian Service field per- 
sonnel of dishonesty and Inefficiency,'** a now system of choosing 
agents was inaugurated m 1860 under President Grant ”* Their 
nomination was for the most imrt dolcgntcd to various icligious 
bodies active in missionary work, particnlaily the Society of 
Friends. Tho remaining agencies wore filled by Army officers 
detailed for such dnly,““ until the Appropriation Act of July 15, 
1870,’" caused them to relinquish civil posts 
Oommlfisioner Parker in 1800 and In 1870 reported tho plan 
working well.’" Howover, it was gradually abandoned and 
completely discontinued by the early eighties’* 

On the question of the techuiquos for individualizing and con- 
trolling the Indians, commissioners diffeiod somewhat, allliongli 
all agreed basically on allotment of land in severally as one of 
the major methods 

' • The policy of giving to every Indian a bouie that 
he eon call his oivn is a wiso one, ns il induces a si long 
incentive to him to labor and make every effort in his power 
to better liis condition. By tho adoption, generally, of Ibis 
plan on the part of the Government, tho Indians would lie 
more rapidly advanced In civilization than Ihev would 
if tho policy of allowing thorn to hold their land In common 
were continued”* 


‘ ^ A fundamental difference between barbarians 

and a civilized people is tho difference belween a herd 
and an Individual, • • The starting-point of Indi- 


6 

Comm Xnfl. Aff, 1878, p 6. 

Bep Comm. Ind. Aff , 1869, p 0 
“Ist Annual Message to CongreBS, December 0. 1860 


I have Briempted a new policv towards those wards of the 
, * , * * The Boaetv of BViends is weU known as having 
succeeded in living m pence with the Indians In the early ncttlr- 
jnent ol Pronsylvanla, while their white neighbors ot other sects 
in otte sections woie constantly embroiled They are also know n 
for their opposition to an strife, vtoloncc, and war, and are 
gener^y noted for their stilct integrity and fair dealings These 
considers tions mdaepd mo to give tne management of a few 
Twrvationa of Tndinns to thorn and to throw thr burden of the 
Section of agents upon the soaety Itself • * » jeoj sunerln- 
tendents a n d agents not on the lesorvatlons. officers of tho Amy 
/^bardsom M^ges and Papers of the Presi- 


Accordlng to Bchmeckebier this policy was Inangnrntcd by Grant to Insure 
against opposition to his appointments by the Senate. (BchmcckeWet. 


“ Hep Comm, Ind. Aff , 1869, p 0 
”’10 Stat. 61B, 819. See fn. 1B7, aupro. 
pp”9^ Co"™- •*«. 1869, p 8; Bep. Comm. Ind Alt.. 1870, 

«» Bchmeckebier, op. otf . p. 88, fn 02. 

*" Hep Comm. Ind. Aff., 1870, p. 0. See Chapter 11 . sec 1. 
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vidnnlism for nii Iiirli.iii is llio ]iPisojml iioshohMon of liis 

llOlllOll (it lIlO .ttldll 

In 1870, Connmssioiit'i Taikci loiioilcfl, as an indication of 
Indian inogioss, IliuL numi i\oio .isKing to li.ivu tliuii land &ni- 
\ovod and .illolted”"' 

In 187J, t!(iniinisf,ioiiri "W.ilkci di'tcndcd the “fcodiin;” polirj 
wliicli had hcon in cifcit tni 3 V('ais 

The Indian iiolici, so culled, oi flic Goi ci nmont, ih a 
imlicy, and it is iiol a iwlniy, ni lalhci it consists ol two 
liolKics, piifiiolv dihlinct, hccmiipf, nidci'd, to he mnlnally 
iiiconsihlont and to lefloct each upon Uie othei the one 
leAiilatinu llu' tiealinciil of the tubes nhicli aio poteii- 
lialh liostilc, that is, whose lioslilitT is only iciiiessed just 
so long an, and so lai ns, they aie siippoilcd in idlciiesM 
hy the Oovr'inniciit , tlie olliei icaulatini' the tieatmentot 
those tube? winch, lioni tiaditniu il tiicndshiii, fioin 
iinnipiical weakness, oi by the foiio ot Uicii loealioii, aic 
(‘ilhei iiidisiiosed tnwnid, oi lacininble ol, icsistaiice to 
tlio deinands ol the OoK'iiiniont ' ' ' it is, ot 

coni sc, hopelessly illogical that the cyiienditmeH ot the 
(lovoMinienI should he pi opox Honed not to the good lint 
lo the ill dcspit of the scveial lubes, that laiec hoihcs 
of Indians should hr sujiiviilod in cutixu indolence by the 
bounty ol the Oovcniinent simply because they aic niida- 
(lous and nisolciil, while well-disposed Indians axe only 
nssist(‘(l to scll-mniiitpiinnco, since it is kiionn they will 
not fight ' ' And jet, lox all this, the Goyexn- 

nient is light and its culica wxoiig, and the “Indian 
poliiy’’ IS sound, seiisililc, and benefit exit, bocauHe it le- 
diices to tho ininimnm the loss ot life and piojicity upon 
0111 liontiei, and allows the tieest doyelopnieiit of oui 
sotllemcnts and xailways jiossible under tho cixcuin. 
slancea"* 


Theie is no qiicslion of national dignity, he it leinemheied, 
inyolved in the tioatincnt ol saiages by a cnilizod powoi 
With wild men, as n itli u ild lieasls, the question whethei 
III a givi'ii situation one shall fight, coax, oi luii, is a ques- 
tion meioly of what is easiest and safest ™ 

Commissionci Walker cliscuased the function of the icsciyation 
ae he saw it 

' ♦ • the Indians should he made as comfortable on, 

and ns uiicoinloitnhlo olf, their tOHcrvations as it was in 
tho poiyci of the Govoimncut to make them, that snob ol 
them ns went light Hhould he piotected and fed, €ind sncli 
.is went wiong should bo hainssed and scouiged without 
inteiinission ' ' ' Such a use of the stiong aim of 

Oie Government is not war, but discipline "• 

* " • The losorvalionoystom affords the place foi thus 
dealing with tubes and hands, without the access of m- 
fluonces iiiimieal to peace and virtue It w only necessary 
that Fudeial laws, judiciously fiamod to moot all the 
facts of the case, and enacted m season, befoie the Indians 
begin to scnttei, fOiall place all tho mcmboia of this meo 
under a stiict refoimntoiy coiitiol by the agents of the 
Government Bspccinlly is it essonhal that the light of 
the Oovenimeiit lo keep Indians upon the leservations 
assigned to them, and to arrest and letnrn them whenever 
they wander away, should be placed beyond dispute « * • 


cnlluMled As they change lo agiicultiiie, howeiei lude 
and piiinilue at tiibl, they tend lo eoiitinct the limits of 
actual occupation Willi piojK.'! adininistiativc manago- 
mciil the poilions thus icnihucd aijilalile toi ci'S'-alioii oi 
Stile laii he so fin own logetlici ns in no way lo iniimu tlie 
intcgiili ol the icsenation Whcio this change has taken 
place, theic uin be no ipK'sfiou oj tb(> e\i)Cdii>iicy of such 
Stile 01 cessiim Tlie Inditiii Otiice bns alwnys faioiod Ibis 
cimihc, and notwithstanding the soiiipwlial questionable 
chniaetci ot some ot the icsulling tiansactious, aiising 
especially on! of moIciiI ni Jiaudulent eomhinntions lo 
pipvenl n tan sale, it can he eoiitidenlly ntlnined that the 
iidiantnoc’ ol the Indians h.is geiieially been subseived 
theichy’” 

Tlie piespiit lights and the tutnie piosiieiis oJ the Indian 
appeals lo have eoiieoiiiPd many comiriissioni'is 

Commissioiiui Tayloi, in 1808, nslced the question 

Shall 0111 Indians be eiMlived, and how’ 

' ' ‘ Assuming that the government has a right 
and that it is its duty to solve tho Indian question defl- 
nilelv and deeisivoly, it becomes lu'ccssaiy tlinl it doloi- 
mmo at once Hie bi'sf nnd specdic>st method ot its solution, 
and then, aimed with light, to not in the intoiost of both 

It miglit makes light, we aic the stiong and they the 
weak, and we would do no wiong to piocccd bv the 
cheapest nnd neniest louto to the desired end, and could, 
thciefoie, lustify oniselvcs in ignoring the nnlinal ns well 
ns the conieDlionnl lights nt the Indians, if they stand in 
the way, nnd, as then lawlul mastois, assign them then 
status and thou tasks, oi put thorn out of then own way 
nnd onis by esteimination ivilh the swoid, staivntion, or 
by any othei method 

If, however, they have lights ns wvU as we, then cdcnily 
it IS om dufr ns well ns sound policy to so solve the ques- 
tion of then fnliiie lolnlions lo us and each olhei, ns to 
seciiie their lights and piomole then highest mteiest, in 
the simplest, pnrnest, nnd most eeonomienl way possible 

But to assume they hiiie no rights is lo deny the funda- 
mental puupiplos of Cln’islinnity, ns well ns lo conhadict 
the whole Ihooiy upon which the govoinmenl has urn- 
foimly acted towaids them, wc me thoicfoio bound to 
icspect their lights, nnd, if possible, make our interests 
harmomao with them i » c i™ 

Oommissionei Walker, m 3872, nnsweicd the question In one 
way 

It belongs not to a snngtunc, hut to a sober view of the 
sHualion, that thice ycnis will see the alteinatire of war 
eliminated fiom the Indian question, nnd the most powei- 
fnl nnd hostile bands of to-day thiown in cntiie helpless- 
ness on the meicy of the Govomment * ' 

No one certainly will leloiee more heaitily than tho 
present Oommissioner when the Indians of this country 
cease to bo in a position lo dictate, in any foim oi degieo, 
to the Govenunenl, when, in tact, the lust hoatile tube 
becomes reduced to the condition of suppbants for 
ehnnty * * • “ 

Commissionei John Q Smith m 1876 answeied tho question 
m another way 


The problem of the consolidation and sale of suiplus land on 
resen ntions had already appeared In 1872 


The leservations granted hcretofoie have generally been 
proijortioned, and lightly so, to the needs of the Indians 
in a roving stale, with hnniing and flahmg as their chief 
means of subsistence, which condition implies the occupa- 
tion of a tenitory far exceeding what could possibly be 


Rep Comm Infl A# , 1S78, p 4 
Bep Comm Infl Aff , 1870, p 9 
”>Bep Comm Ind Afl, 1872, p 8 
Ibti , p 4 
p. B 

™7Wtf,p, 6 

w/Sitf, PP 11-12 


• • * No new huntmg-grounds remain, nnd the emu- 
lation or the utter destiuction of the Indians is Inevitable 
The next twenty-flye ycaia aie to determine the fate of a 
laee. If they cannot be taught, and taught yeiy soon, to 
accept the necessities of their situation and begin m ear- 
nest to piovide for their own wants by labor m ayiliacd 
pursuits, they are deslmed lo speedy extinction 

* * * We have despoiled the Indians of then ilch hunt- 
ing-grounds, thereby deprlymg them of their ancient means 
of support Ought we not and shall we not give them at 


»"/8j4,P 18 

™Rep Conun Ind Aff, 1868, p 16 
«"Rep Comm Infl Aff, 1872, p 9 
» Bep Comm Infl Aff , 1 876, p VI 
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leual a HcciU'e home, .iiicl the chenp bill ja-iei'lLW. iHsiielit ol 
jn&t aud ccimloble laws'''’" 

Along with the hioad laiiblomH ol achummti'atiini aud iwlwy, 
were the piohlema ol Miiouflo eelorm tn legislation as inadequa- 
cies hceumu aiipureiil in laws goieriiing inlcreoniw and tiiidc 
with the liidiiiiiB, and in the extension o£ UnUed Slates law and 
the lariadietiou of the courts oi-ei Indians TliPHCHiiffifle reloiins 
had been i eeoniuieuded for many years, thi' reMsion of the liitei- 
reiirse Art of 1834’“ since 1853,”' and law and order retoim sniee 
at least d 802’®' 

111 187d Acting fViiiniiisHioiii'i' Cluin wiole that the l.iws regii- 
Intuig trade 

' ' ' are so defective os to fail to secure the Indians 

agaioht the eucroacIimeiilH of the whiles ' * ■ A 

revision of these laws iw very luncli to ho desired to meet 
the changed cireumstaiicos now siirronnding the Indians, 
aiislng out oi the huildiiig oi railroads through their lands, 
the raiJid aflvunce of white settlements, nnd the claims 
and rights of squatters, mmers, and iirosiieeting i)urlio&“" 

The I'oqueat for rcfoim In the administration of Inslwp oior the 
Indiana was made m the lepovt of the Board ol Indian Com- 
nuasloners for 1871, it was roiteraled In 1873'’'* by Com- 
mihSioner Edward P Siiuth, wdio urged that agents and siiperm- 
tendenls lx* gi\ou nmgihterial powois, and ngani ui 1875, when he 
urged that authority he gnon 

to the Scciefary ot the Interior to proHorilie for 
nil tribes proiMired, in Ins judgment, to ndoiil the same, 
nn elective goipviiment, through which Hlinll ho udiulnis- 
lered aU necebsury police legulntions of the lescrvalioii’" 

OomimsHionor John Q Smith recommended the 

* * • Extension over them |the Indians] of Uiuled 
Stales law and the jiuialiotion of Umtwl Stales pouils'"" 

D. THE PERIOD PROM 1877 TO 1904 

In 1877 Coimnlsaiouor Havt made seven specific recoiumoiida- 
tlous for policy, that of a sj’slcni of omipnlsory common schools 
being partienlnily noteworthy ; (1) A code of laws for reserva- 
tions and means for dispensing Jnstioe , (2) Indiiui police under 
which ahull be vested In individuals and mahenahle lor twenty 
of land “> * into farms of convenient size, the title to 
which shall he vested m individuals and inalienable foi twenty 
years ' ■* (4) The estnhlislunent of a compulsory com- 

mon school system, Including industrial schools , (51 Free access 
to Indians of misfeiouarics ; <61 Insistence on labor In letnrn tor 
food and clothing; and (7) A steady concentration of the smaller 
bands on larger reservations.**’ 

In 1880, Acting Commissioner Marble included statlsticnl tables 
of population and amount aud types of work iiccamphshcd dining 
the year’” He reported extensivdy on odnentlonal advances, 


Ibii . p XI CommisBioucr Smith commends, as "* * * The only 
thtng yet done by the OoTemment * * permanent and far-ieach- 
ing * ■* * the dedication of the Indian Tei'iitoiy as the hnal homo 
for the race ” <P XI ) See Chapter 28, sec. C, on the tbroiring open 
of Indian Territory lands for sottloment 
““ Act of June 80, 1884, 4 Stat. 729. Bee Chapter 10 
“1 See Hep Comm Ind. Affairs, 18B8, pp, 201-202, and lupia 
“®8oo Hep. Comm Ind Affairs, 1802, p 12, and aspio 
“> Hep Comm Ind. Air., 1871, p. 6. 

"Third Annual Heport of the Board of Indian Commissionerb, m 
Hep Comm Ind. Aft, 1871, p Ifl 
“• Hep Comm Ind Aff , 187.‘l, pp 4-0 
Hep Comm Ind Aff , 1870, p 10 

Hep Comm Ind. Alt , 1870, p VII Sec Clmptcr 7, sec. 0 ; CUautcra 
18 and 18 

“i Hep Comm. Ind Aff., 1877, pp 1-2. 

«> Rep Comm Ind. Aff., 1880, pp. HI-IV. 


liaitlcnhiiiy the oiiciiiug iif new bo.ii'ding scboolh ‘"'Pbe iiii- 
liorl.inci' «f haiiiig at le.ist one good lioiiidiiig-scliool .it eiieli 
agency need not be argued.” 

Tlic s.\steiii of Indian iiolice. In uiierntuin less Ih.ili .leiii’s, u.is 
reported to be workiiig .idmiralily u ilb a tone ot 102 olhceis and 
(158 iirivutcs.’"" 

The pleii for a ‘'inuforiii aud iierfeel title to their Iniid.s, as n 
moasiiTe coiidnciie in Ihi' liiglicsl degiw' to llieir iireseiil lunl 
fnlnre welfare’ w.is ,ig.im urged ior the Indi.iiis 

Goinmismuiior Price, iw a Inisiiiess man, wiis eimeerned witli 
Inaniii iidiuiiiislratlon and persoiiiiel, 

' ‘ * Within the hist year seven entire mniilhs were 

coiiMimedin iiiakiiig such a ehaiige at cine oi the iigeiieies, 
wliere any correct busiiiesM man Ininsiictiiig his own busi- 
ness would hove made the chauge in less tliaii seieii diiy.s 
TliiH IS the fault of the law, and ought to he eliaiiged'"* 

I give it ns iny honest eouvictlou as a husincss man, 
after one year and a half of ehise ohscrvatlon, in a iMisltioii 
where the cliuneos tor n I'ori'ect know’ledgo of tins (ineslioii 
ore better than in any other, that the true iMilicy of the 
govcmnieut is to pav Indian agnits sueh eomiicn.snllon nnd 
jilHce them under such legulnlions of law as will iiisme 
the seivlees of lirsMnss iiieu It w not enough that a 
mail js lioucst, he must, in addition to this, lie eapahh*. 
He iiiiist be lip to hlniidiird jilivsicnliy as wi'll us morally 
mid mentally Men of lliifi class are coinpnriitlvelv sc, nee, 
and as a lule cannot ho had nnloss the compeiisalion is 
eipiiil to the ftorvK'e leijnired Low-inieed men are not 
always the ehoapest A bad nitlcle is dear at any iiriie 
rM.viiig u man ns Indian agent $1,200 or $1,500, and expeel- 
ing bun to perfoim $3,000 or $4,000 worth oi lalKii, is not 
economy, nnd in a large unmlier of eases has proieii to lie 
the worst kind of cstmvagauee 

He urged iiicreawsl appropriations for educutimi, imrilenlarty 
for indnstml schools. 

* ' ' If one million of dollars for odneatioual pnr- 

IKiHOH giieii HOW will .save mueial millions la tho future, 
it la wise economy lo giio llial luillloii at once, and not 
dole it out in .small snins Unit do hul lillle good 

Oommissloner Price departed from the iiecepled Iheory in 
Indian education of the sniierioriti of liiMrdiiig over day 
schools.*” , 

'■ * * It IS as common a belief tbal the hoarding 

should Hupersede Ihe day school as it i» that training- 
scbools remote from the Indian country ought to he snli- 
Rtilntod for those located in tho midst oi (he Indmiis Kul 
I trust that the (line is not for distant when a system 
of distilet schools ivill he estahlislicd m Indian scttleineiits. 
which ivUl seiTO not only as centei's of enhghtmiineut for 
Uiuae neighborhoods, but will give snitnble employment 


’•i/JnA, pp V-VI 
“iJWd.p VI 

’"•Ihid . p TX Act of iloy 27. 1878, 20 St.it. (18, 8(1 Tliolr iIuticH iii- 
Tolypd fhacovery and arrest of thlpyes, action ns truant offleers, piotw 
lion of annuities nnil property, prevention of deiirrilntiOiiH to limber and 
ol the inlrodnetion of liquor, action aa mohsenge™ and census tiikcra, 
ole (p X) 

p XVI. 

“"Hep. Comm Ind. Aff., 1882, p V 

“•ISid. pp V, VI Commissioner B p Smith in his report for 
1873 (pp O-tO) had urged that aalarles he incrcabcd to $2,000 or $2,7)00, 
depending on the rrmotencss of the rcwinatlon ; Commissinncr John Q 
Rmlth In hi» rcpoil tor 1876 (pp III, TV) to $3,000; rommlHsliuier 
B A riayl in tua report for 1877 (pp. 0-7) tlint ‘-nliines In' waled 
ucixirdlng to the number of Indians under an agent’s -jurtsdiiimn 
HocommendalionB for increasing ngents’ snlnin's appear constantly In 
Comnuauoners’ leporta 
™IWd.. p. VH 
""Beo Chapter 12, f,ec 3. 
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tn ii'luiiK'fl stndpuls, esiiGti.iUy tlic youuit wninoii, fm 
wliom il iR sDwinlU dillicnlt lo pio^ido*' 

The oo&l of nmintninmg .m ludj.m pupi] m a iw,ei \,illoii 
boiiidmg Rcliof)! mnv he set an a little oiei $100 pci 
annum , in ti d.ii school at about ifSO pel aiiimni 

In Iho niattei ol he.illh, also, (.’ouimiswonei Puce had speufae 
iccomnicud.itious 

AVhen (he (eiigdi ol (iiiii' (thiee oi loin yenis) which is 
icKpiiicd loi (be phvsitian to Linuliansie himself wilh Ihc 
laiisunge, habits, ,ind menial p'dili.iiilies ni Indians is 
taken inlo c onsideialion, and also the diplomacy nhicli is 
i(*qmu'd to oblani and maintain then conlidwn c, it iR oh- 
vions th.il it IS sjieci.illv desii.ible to pioriiie ellicmnt and, 
it possible, peim.iiient medic, il olhccis of piononiiced moial 
and ieiuiieiate habits, oi fit eat uill ponei, capable of mnk- 
lug good and eiiduiing impiessions on the Indians It is 
detiimcnilnl lo the si'nice to ho coiiliuunlly cliniiKing 
medical olhcoiri 

In coniu'ition vith peimameut medical olhceiH, a system 
should Ik- inaugui.ited ol cuiiiiR ioi the blind, iiiHnne, and 
destitute .iftcd Indians'" 

The iiiohlom ot fiei'dinen m Indian Teiiitoiy, piossniR since 
the close ol the CimI IVai, had not hecni soiled by I.S82 

Tlie lights giaiianteed to the lieedmen in the Indian 
Teiiitoi V hi (icMtv stipnl.itions hnie hi*cn ignoiod, and so 
lai .IS then mtiMosts aie iinolied Iho tieaties themseli ef. 
have been iiitnallv set aside, both by the IndiaiiH and hi 
(he goieinmeiit 

III tins ii'iioit ol J.imi.ni 20, I«H2, Agent Tnlls stales 
(hat— 

Il is nnpopnlai in the 01ieicik.ee Nation lo ndiocate 
a me.isuii> that pi oi ides Jor placing the coloied mini 
cm .111 ecpiality mth Oheiokees, and Ihe polilic laiis aie 
eiiiliiced eaoiigh to do nothing (hat might lessen then 
cliaiicc's loi political success, hence until the* seiiti- 
meiil shall niideigo a loiolntion (hc*ie will lie no 
111 voi able action 

Pi 0111 the hc'silaiicv heietoloic showi by the nalicm lo 
c’liiiy out 111 good taith (ouaid the coloiecl people simply 
what has been gi'.inted them by the tieaty, I nm toiiviucod 
that the* nation will not li\ and settle the stains ot the 
coloied iR'ople until ii nioi'c* peieuiptoiy cleniami is made 
on the nation to oxc'eute (he c oncliticras ol Iheii lieaty 
lespecting (hem 

Many ol the c olcned people sixiiik tin* L'heiokee laiignngo, 
and hniiiig been hi ought up .imong (Ilierokcc'S and aecus- 
tcmied to then uats, it would be a hnidrinp to lomoye 
them liom that cwuitry, and lemiuuing in the iialioii, they 
should he accorded all (heir rightu Agent TiitH lecom- 
niended the* apiKiintment of n commismon to visit the 
agency with authority to heui evidence and dclcimiiie the 
(luestion whelhc'i' the claumints wcie treediueii lilieinled 
hy loluntiuv ,ict ol owner, oi by law, or whethei they 
weic liee coloied poisons and in the cwuitiy at the ooin- 
nienccment of Iho rebellion, and whether they wcie lesi- 
dents of the untiou at tlie tune ol the ticiily, or lotuiucd 
withm SIX months theieatter— the findings ot the commis- 
sion to l)p siilimittcd to the department toi approval ■ 

With the discovery of viUunhle coal (leposils in an Indian 
loservation In Aiizona Torutory, arose (ho problem of its exliac- 
(lon and remoMil C'oinmissiouei Puce telt that the ludiaus 
could not be prei ailed upon to remove again, that the Goiem- 
meut could not undertake to woik the mines, tlrnt the Indians 
Ihemselves weie not capable techmcnlly of doing so, and even 
weie they, the^ could not disiwse of the coal smee 


•“Rep Comm Iiid AIT, 1882, p XXXV 
“• Ihtd , p XL 

*»md, p XLVIII Ren Chapter 12, sec 8 
•"•Rep. Oomm Lid Alt, 1882, p LV 
•“ Rep. Oomm Ind Alt , 1882, p LVn 


' iiiidei existuig Liw theio is no authority fcii 
lieiiiulliiig Ihe seieiniice and lemoi.il tiom au Indmu 
lesMiaticm, ten piiipcises ot sale oi speculation, of auv 
inateiial attached to cii toiming ,i jinit of the lenlty, such 
ns tinibei, coal, cii other luiiicinls """ 

(ioiimiissioiiei Piiic* tlmietnie i eciimuieiided il Myslolu of 
Ie,ising 

Allei rarefiilly cmisidciiiig the cpieMtioiis luvolved, this 
oflito boi.iuue com meed Unit the most puicticrible solution 
ol Ihe mallei would he the .idoptiou ot <i system of leasing 
iilKin a loy.ilU plan , mill au'ciiiliiiglv ,i iliult ol n joint 
ic'solnlion w.is piep.iicd m this oHic'o mill snlimittcd to 
the depailuicnil in Apiil l.isl uilh .i view to seeming the 
iieeclliil legislation (heiotoi'e It was believed (hill by this 
inc>aiis a leiv le go pait ot (ho .miiiial exiK'iiditme toi 
the suiipoii and caic ot tlio ladi.iiis oJ Aiiwni.i .iiul New 
Mcxi(i) might he icimhniscd to the gmeiumcnt fiom the 
pioht of the iiiiiies willicinl h.iiilslnp Lo Loiisnmoi'i, and 
th.it the Indians Ihemselu's would he gie.itly beiiehled, 
not only by tlic example ot iiidiisliy set, hut thiongh the 
oppoilumti (hat would be iilloidoa (hem to eain wages 
hy Ihc'ii own lalicii 

Accoiding lo Coinimss loner Atkin’s leixiit foi ISRO,” the sys- 
tem ol leasing giaziiig land had been tiieil on (he Ohoyeune and 
Aiapalio Uosoivalioii iinsuccesslullv lly Piesiilential piodtimii- 
tioii'" the leases wc’ie declined null ami void, and the cattle 
and eatllemeu removed, luuili to Ihe sntisf.tction of the Indionn 
who 

' ' no lougei contemplate the moiioiiolv of ninc- 

I oaths ol thou lesciv.iUon by oulsideis, but lu place 
theieol tliey vic'w Midi satislactioii then own fields ol 
com, .iiicl taims ini losecl with teiiies, put up by then 
own labm , 

The sjstem ol leasing Indian hinds was Imtlu'i loinplicatwl 
by a clciiMcm ol the Alloinev Oemy.il to the eltett (hat— 

' ' ‘ the system of lo.isiiig Indian hinds which has 

lutheito pi ey .lilt'd in illegal without the eoniseiit ot Oou- 
gicss * ' 

Cc)inimshioiic*i AlkiiiH ictomiiiended that the lonHing system 
eidit'i he legalized, as his piedeu'ssor had i ecoimiieiided before 
him,-''- 01 ulicilislied"" 

Il CcmgifSH would anthonze ludiaus to dispow) ot thoir 
glass, 01 would take any ck'liuite action as to the pohey 
which this oflice can leg.illy puisuc in legaid to Indimi 
glazing ItuidH, it would niatoimlly lessen the peiplcxitics 
mid routmion winch now iieitnin to tho subjoct Moie- 
Orel, il some way could be adopted hy which, undei piopei 
lesliictioiifi, (he eniphis gi.iss on the soveial Indian reaei- 
vntioiih could he ntlliziKl with piofit to the Indians, the 
iiiinnal appiopiiatioiiN needed to ctiiu foi the Imlians could 
Ik* coiiesiiondiiigly and niiiteilally ic>{lnccd”‘ 

Ot the geiipial allotment hill, whieh li.ul passed the Senate and 
wart favoiahlv reiwrted m the Hoiifie, Couimisflioner Atkins 
repoiled 

‘ As tlieie seems to lie no substanlml opposihou to 
tins bill, it is hoped that it will become a law diu'ing the 
coining wintei Its passage will lelieve this oihee of much 
emhaiinsHment and enable it to moke gieater progress in 


aw Rep Comm luil AIT , 1882, p XLDC See Chapter 16, sec, 1<) 

wiJIiirf, p XLIX 

aw Rep Comm Ind All , 1880 

•“ Beo Sen Ei Doc 17, 48th Cong , 2d sesa , vol I, pi I, 1886 
““Hap Comm Ind Aft, 1880, p XVIII 
aaiJid, p XIX 18 Op A Q 286 (1883) 

See Rep Comm Ind Alt (ITipam Piice) 1882, p XLIX, and sttpro 
Hep Comm Lid Aft , 1886, p XIX. 

Ittd , p XIX 
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the OffJTICB OP INDIAN APEAIES 


the impoitnnt woik of aflsisting the Indians to bceomo in- 
dliiduat owners oi the soil hy an indetcusiblo title." 


iiieutH niiiy he Jorced niJOii Indians befoio they .ire leady 
to receive, use, and hold tliein ' • ' 


Of courts of Indian ofConirfis which had been instituted at var- 
ious aecucics to tiy mmor offenses, Oommlssionor Atkins wrote 

These couUh are also unquestionably a great assistance 
to the Indians in learning habits of seXf-govcinment and in 
pieiiaiuig themselves foi citizenship I am ol the opinion 
that they should be iilnced upon a legal basis by an act ot 
Congress authorizing tlicir eslablibhmcul, under such lules 
and legulatioub as the Secietary of the Inteiior may pre- 
scilbe. Their duties and jurisdiction eould then be dcfl- 
nitely detonumed and greater good uccomplisbed 

Commissioner Atkms espresacd a hope with icgaid to traders 
which has not yet been realized 

But it Is earnestly hopotl that the nocosslty for white 
traders upon the rt'w'iTntioiis will soon be superseded 
Under the law the full-blood Indhin is guaranteed the right 
to trade with the Indians of his tribe, without the lestric- 
tloiis imposed upon halE-hiceds and white traders It is 
the onngtiint aim and ellorl of the ludiun Oflice to make the 
Indian self-reliant and self-suBtainiiig, and if this policy 
IS pcisovcied in. with the aid ot Ihc educational advantages 
ainilablo at almost oveiy agency, I cannot but believe that 
the Indians will at an carlv day acquire suffleienl abihty 
to manage the trading posts themselves and supply their 
people with such goods as they may need.”’ 

In the report of tlie Commissioner of Indian Affairs for 1888 
one notes the heginniiiga of a problem which grew into major 
proportions In later years— the problem of the annuity roll. 

In tbiB coniiw't ion, I would suggest that action should 
be taken by Oongi’oss to confine the benefits arising under 
Indian treaties to those justly entitled thereto, by exclud- 
ing from participation thorem whites hereafter onroUwl ns 
Indians by acloiition and also the dosceiidants of whites 
and Indians beyond a certain degree” 

Of the application of the Allotment Aot,”* which had been in 
force for more than a year, Commissioner Oborly reports slow 
progress,*® and considerable opposition 


Commlssioiiei Cberly prebeiits a detailed analysis of the stains 
oi Indian health" — the diseases prevalent among Indians, the 
scarcity of physicians” aud nurses, and the need foi a hospital 
at every agency 

In his loport on the opcialum of the contract «yslom of piu- 
cliasing Indian supplies, uliciuby numerous eoutiactois siihmit 
samples which tlio Government is forced to cxamino, he lecoiii- 
mends that the ludiau Oflico fix the slaudiiid sample on which 
bids are to be received, thus assuring uuilormity of ijuality, 
saving time, and eliminating charges of tavoritism 
Smcc Commissioiiur Cberly hud been United States CiMl 
Scrvieo CoiiimXssioner “ ns well as Snpennti'iiUeiit of Indian 
Schools,*-’* he was particularly interested in inconioialiiig sehool 
employees under Civil Service, to eorrect the "iiaity spoils sys- 
tem” method of appointment and dismissal 

' * ' tor no mallei how desiious the Cniiimlshioiun of 

Indian Affairs niiil the Superintendent of Indian Sclinols 
may be to obtain good miitori.il for Uio seivieu, and no 
matter bow conscientiously both mny endeavor to improve 
its condition, they will, so long us tins system Is emluied, 
be obstructed in all such ellorts by clamoious demands 
that the places on Indian reseiTatums, and in Ibo schools 
not on re.sorvnlious, shall be disiieused ns lewaiils lor 
paitisnn activity In slioit, the Commissioner and Snper- 
niteiidont, with 1,200 places (exelnsive ol Indians) at 
their disposal, can not givo lo the agency and the school 
competent employes until alter they shall h.ive seemed 
pioloction Irom iinrlisiin piessnre and personal solieilii- 
lion; and such pioleeliou can be afforded to Ihmii only 
by the provisions ot the civil-servieo act of ISStl As 
United .Stales Civil Service Coininissioncr I gine to tins 
subject much cousideratiou, and I have no doubt lliiil the 
provisions of tliul act eould bo applied to Die Indian 
service, and, that by tbolr niiplieiilion thereto, under 
wise rules promulgntwl bv the Pri'Kidenl , the cause of 
Indian civilization would be udvauei'd many yeais 


Considerable opposition to the allotment policy has 
been developed from two sources Those who believe in 
the wisdom of tribal ownership, and in the policy of eoii- 
tinulng the Indian in his aboriglnnl customs, habits, and 
independence, oppose it because It will eveiilunllv dissolve 
his tribal relations and cause his abHoiption Into the body 
politic On the other hand, those who expected that the 
severalty act would immediately open to public settle- 
ment long-coveted Indian lands, oppose It because they 
have learned that these expectations will not be realized 
There Is a third ehiss of persons who are heartily In 
favor of allotting Indian lands, but who are apprehensive 
that, under the flexible terms of the allotment act, nllot- 


aiXftuI, D XX In an earlier report (1886) Commissioner Atkins had 
recommended that “When the Indiana have token their lands in aeveiult; 
m siifBrient qnantiUes the remainder should bo purchoaed by 

the Oovemment and thrown open for bomeateadlng 


hy the Government for tholr lands should be held 


in tmst in 6 percent bonda, to be inveatcd as Congress may piovii'e 
for the education, civilisation, and matennl development and ad- 
vancement of the red race reserving for each tribe Ita own money 


This became part of the General Allotment Act of February 8, 188T, 24 
Stat. 888, 26 TI S. C 831 et seg and was the basla of trust-tnnd reports 
of succeeding commlssionera For a discussion of the baehgroand of the 
allotment system, see Cliapter 11, see 1 

p, XXVI I The courts of Indian offenses were established m 
1882 according to the Report of the Ckmumasloner of Indian Affaiis for 

1880 (p 28). 

p. XL. Bee Chapter 18 

»*• Eep. Comm. Ind All (John IL Oberly), 1888, p. XXXllL 
"Act of February 8, 1RS7, 24 Stat. 888, SB P . B. C 881, at scff 
*Hep Comm. Ind Alt., 1888, p, XXXVH. The necessity for sniv 
veylng prior to allotment, and the late date at which the appropriation 
bUl passed are the reaaona given 


Commissioner Thomas J Morgan cnlevwl upon Ins rtnlins on 
July 1, 1880, and made hLs first report in OetnlK'r of that year 
He offers, until such time as he ina.v acquaint himself 

’ ' by personal oliserintion with the pnictinil woik- 
Ings of the Indian flelil-serviec ' ♦ ' a few simple, 

weU-deflncd, and strongly cherished conviclious : 

FirH — ^Tlie anomalous iKisilion licretoCore ocenpieil liy 
llio Indians In this eomilry can not miieh longer lie niiiin- 
tmued The reservation system belongs to a “taniMiliig 
slate of things” and must soon eease to exist 

Second . — Tlio logle of events rtomands Die absorption of 
the Tiidinns into onr national Ufo, not as Indians, lint as 
American elUzeus 

Third—Aa soon as a wise conservatism will wiirrnnl it, 
the relations of the Indians to the Goveniini'iit must rest 
solely upon the full rccoguillon of tlielr nidividimlitv. 
Bneli Indian must bo treated as a man, bo allowed a 
man’s rights and privileges, and be held to the peifmni- 
nnee of ti man’s obligations. Each Indian is eiiliDod to 
his proper share of Die Inberiled wealth of tlio tribe, and 
to tho protection of the courts In his “Iifo, Ulierly, aud 


“Ibidj pp XXXTVIII— XXXIX. Of report of the pieviouH (■oniinis- 
moaer, Alktna, In 1880, viipra, ol * * no substantial ni position lo 
thia bin * * • " (P XX.) 

“Hep. Comm Ind All, 1888, pp XXXIV-XXXV 
“There weie 81 phydelans for moie than 200,000 Imllaiiir— .approxi- 
mately 1 for every 2,600 Indiana. 

“‘Rep Com m In d AfL. 1888, pp LXXXI, LXXXTI. 

“fhul., p LXXXV. From Apnl 17, 1880, to October 10, 1888, accoifl- 
Ing to the Civil Berviee Commlsaion official flics. 

™Ibid, p. Laaju v From 1880 to 1886, according to Indian Office 
labiary fllca, 

“Ihid.i), IXXXV. 
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pursuit oi liuppiuoss ” He is uot entitled to be suppoiled 
in idleness 

Foul th — Tlie Indians must conloim to “the white man’s 
ways,” peaceably il they will, loieibly it they must They 
must adjust Ihemselvcb to then euMioimient, and cou- 
loim then mode ol In me substautiully to oni civilization 
This civilization may not be the best jiossible, but it is the 
best the Indians tan get They can not escape it, and 
must eilhei couloim to it oi be ciushed by it 
Fifth — ^Tlic pai-iuionnt duty ot the hoiii is to piepaie 
the using gcneiation of Indians toi the new oidei ol 
things thus foiceil upon them A compiehcnsiye system 
of education moilelc'd at tei the Ameiicau public-school 
system, but adapted to the special oiigciieies ot the Indmn 
imitli, ombiacuig all peisons oi school age, compulsoiy m 
its dem.iuds and iiuaoimly aUnuiiisteiod, should be de- 
veloped as lapidly as ijossible 
liijolh — The liihiil iclatious should he bioken up, social- 
ism destiuycd, and the family and the anlouoiny ot the 
mdiiidu.il snhstitiiLed The .illotmeut oi hinds in sev- 
eialh, the ostahlistiinent ot local conils and police, the 
development oi a ix'isoiial souse of mdciicudcnce, and the 
uimeisiil adoption of the Eughsh language aic means to 
this end 

Soioiiih — In the .idmiiiistiation ot Indian alfaiis thcio 
IS need and oppoitunitj ioi the exeicise ol the siune quail 
ties douiandod in any othei gieat admmisliation — in- 
togiitv, justice, imtieiice, and good sense Dishonesty, 
injuHtiee, fnioiitisni, and nieomiHitcncy have no place heie 
any moie tlinii olsewhcio in the Qoieimuent 
Kii/hth — The eliict thing to be cousidoicd in the ad 
mimstialinn ol Ibis oUkc is the chaiailei of the iiicu and 
women employed to (any out the designs oi the Qovcin- 
meul The best system may be pcivoitod to bad ends b> 
incomiiclenl oi dishonest poisons cmiiloyed to cniiy it into 
execiiliuii while a ii'iy b.id sysleiu umy yield good lesults 
]1 wisely and honestly uduiniisleiod "" 

In 1800, Oommissiouoi Morgan made a vciy detailed lepoil 
(lit pp ) oi the duties, dilheultios, hopes, and impiovcments ot 
lus admmistiatiou ^ One ol the ehici diflieulties was lack ot 
pcisound A chief cloik, solicifoi, uud medical ozpoit toi the 
office woio urged, In addition to othei cleiieal help" Agents’ 
salaiios woio still too low foi adequalo peitoimancc " 

Another difficulty was the whole losoivatiou pohey 


tions-** Moic than 17,400,000 acies, oi about one-sevenlli of 
all Indian land had boon acqnued by the Goieinment dniing the 
yeni 

Oommissionei Morgan lepoitcd 

‘ ' the glowing leeogmtion on the pait of Western 

people that the Indians oi then lespective States and 
Teiiitoiies aie to iem.iin peiniauently and become db- 
601 bed into the populntiou as citizens ' ' ■' 

Theie is also a glowing popnlui recognition of the fact 
that It 16 the duty ui the Cm eiumeut, and ut the seyeial 
States wheie they aie located, to make ample piovision 
±01 the seculai and mdustiial education oi the using 
geiieiatiou, ' 

Oommissioiiei Moigiiii lelused to giant fuithci licenses foi 
Indians to le-ive the lesoivutiou tot the puipose of tiavel 
with “Wild West" shows on the gioimds of the demoiahzing 
influence "" 

I considci the payment oi cash to Indians,’’ Com- 

iiiissiouoi Moigan wiote, “except m letuin Xoi soivice leiideied 
01 htboi peifoimcd foi themselves ot then people, us ot veiy 
little leul benefit in a majoiity oi cases ' ' ' 

In the mattei ot tiadeis, the policy ol the office was to peimit 
at least two on ovoiy losoivatiou 

Competition within the leseivaliou, m addition to that 
giowmg up outside, IS iostcicd by licensing on each icsoiye 
as many ti«deis as piacticable " 

Cominlssioiioi Bioyniug, ui 18S)5, i cpoi ts piogicss, pailieulaily 
m tho cdnialiou .iiid the employment of the Indians 

' ‘ ' a laige lucioaBe has been made in tho nnmbei 

of Indian cmplojees, and in hlhiig tiositious at agencies 
and schools Indians have boeu given tlie picfeienco foi 
appomUucut when found competent to do the work 
leqmicd “* 

In cdncation, uiipositiuii iiom the oldci Indians appears to 
have lessened Eni oilmen t and school attendance increased 


The enUie system of dealing with them [the Indians] 
IS vicious, involving, ns it docs, the lustallmg of agents, 
with semi-despotic powei ovei ignoianl, aiiperstitious, and 
helpless subjc>cts, Ihc kcepiiig ol thousands of them on 
loseivatlons pinctically as pilsoncis, isolated fiom civil- 
ized life and dominated by teai and foice, the issue of 
inlions and annuities, which movitably tends to bleed 
pnupeiism, the disbuisement ol milhons of dollais woith 
oi supplies by conlinct, whicli invites fraud , the mainte- 
nance of a system of licensed trade, which stimulates 
cupidity and exioihon, etc®* 

Commissiouci Morgan looked with hope on 

the settled policy of the QovemmenL to bieak 
up retK'rvalioiiP, dostioy tribal lelations, settle Indians 
upon then own homesteads, lucoiporate them into the 
national life, and deal with them nut ns uahous oi tilbes 
or bands, but as individual cltizeuB The Amcticou Indian 
is to become the Indian Amorlcon + > i 

The lapid process of individnahaing the Indian, Comnussionei 
Morgan felt, was best indicated by the reduction of leserva- 


« Bep Comm Ind Alt , 1880, pp 3-4 
Bop Comm Ind Aff , 1800 

IV-V. See sec SB inf jo 

“JWd, pp CXVHI-CXIX Salaries ranged from ¥800 to ¥2,200, and 
averaged ¥±,B8S See In 142, supra, 

*»JWd, p V 

oaBop Comm Ind Alt, 1890, p VI Eor an Index of pi evading policy 
on aUolment vereua tribal ownerabip, see the Act of March 8, 1898, 
27 Siat 657, 661 (Ktekapoo), 


' ' ' without lesuit to coercion even to tho extent 

allowed by law > ' ■ I jiave lotiamod from using 

such means, pietoiiing tho bettei conise of moinl suasion 
and conviucmg aignmonts, and finding Uiem ullim.itelv 
cllectivo It gives me jilc.isiiii' to note the success of 
such methods, ' i 


““•Iftid, p VI 

“•JIkI, p XXXIX ot I ho lediiclion ot Indian-owned lands Com- 
missionei Moigan felt constriimed to Bar 


This might seem like a somewhat lapid icductlon of the landed 
estate ol the Indians, but when It is considered that foi the most 
pail the land relmquishcd was not being utPd foi any puipose 
whdtevei, that Bcaro'ly any of it was hi culUvatiun that tlie 
Indians did uot need it and would not he likely to need it at any 
lutuie time, and tliat they were, as, Is believed, reasonably well 
paid foi it, Iho niattei assumes noito a dllEeient aspect The 
sooner the tiibal lelations aic biokon up and the lescivation 
system done away with tlie bettei it will he fni all cunceiiied 
If tliCFo were no other reason for this change, the fact that 
indivldiial owneiship of propeity is tho unlveisal custom among 
tho dvilized people of this country would be a euffidont leason 
for uiging the handtnl of Indians to adopt it (P XXXtX ) 


ruund, pp VI-VII 

! wihld, pp VHI, LVII By letter of August 4, 1890, the Secretary of 
' the Inteiioi dliected that no moie licenses be granted (Ihtd , p LVII ) 
On the issuance of passes to Indians leaving a roseivation, soo Chapter 8, 

sec 10A(2) 

ssBep Comm Ind Aff, 1800, p CXVHI 

“Hid, p Its However, Commieslonei Morgan fdt tlio whole license 
> system was aichoic, “* * * a rello ol the old system ot considering 

on Indian as a waid, a reservation as a coital, and a tiadership as a 
golden opportunity for plunder and profit ’’ (Ibid , p LIX ) 

•■Bep Comm Ind Aff, 1806, p 1 
•“Ihuf, p 8 
*^n%d, p 4 
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CoiniuiHSionor Browning reixjrls ui dctnll oii llio loosing of 
Indiiiu Ifinds 'The Apf of Poliriiarj’ 28, 1891,°“ niitliorized the 
leasing of unnilotod or Iribul lands, and allotted Innds where nge 
or disability of allottee wnrranlH it By Act of Anttnsl 15, 
1S94,''‘‘ and Inter nets these lensiUB slnlnteH were broadened 
On this point. Commissioner BronninR staled* 

' ' the indiscrimlnnlp leasing of .illolmciitH will not 

beperiuittod ' ' ' the iiidisenmninte leftsing of nllot- 

nionts would defotit the lerv pmiioso for which they wore 
made '■ * 

Commissioner Jones,*'* like his predeecKhor, reports progiess In 
all fields, tollows a statist icnl pattern ot summarizing, and offers 
ftccomiMinymg pniicrs In snpixirt The ncHiity of the Bureau of 
Indian Affairs centered mainly about eduenlion ; nllolment and 
the problems arising therefrom — leasing, homcstoncling, simey- 
lug, Ihe sale of llcpior; railroads: and (hstmbnnces on reserva- 
tloiiH 


B. THE PERIOD FROM 1905 TO 1928 

Commissioner Ftaneis E Tjoupp, In his fli'sl report In 100!), 
pi*csent8 hiH outlines of an Indian poliey as ' * one of 
the fruits of my twenty years’ sitidy of the Indian face to face 
and In his homo, as well as of his past and present environ- 
ment ' ' 

'fhe Indian, says Cnmiulssioner Leupp, 

• * ' will never ho judged aright till we learn to 

measure him by his own standards, as we whites would 
wish to he meoHured it Mime more powerful race were lo 
usurp dominion over us 

Oommisslouer Leupp baa various recommendiiUons fov a new 
Indian policy — in education, in Individualizing Indlnn laud and 
money. 111 weaning the Indian from Ihe licensed trader, in mak- 
ing him a part of his community 

To carry out this policy, 

•' ' ’ our main hope lies with the youthful genera- 
tion ♦ ’ ^ The task we must sot ourselves Is to win 

over the Indian chlldi*en by hympatlielw interest and un- 
obtrusive gnldniiee It is n great mistake to trv. as many 
good persona of bad judgment have tried, to start the little 
ones In the path of civilization by snapping all the ties 
of affection lietween them and their parents, and teaching 
them to despise the aged and non-progressive members of 
their fiinillies • " 


■«» Bee a, 20 Stat 704, 796 pai*Uv nmbodipa In 25 It S C 807 Sc<c 
Chapter 16, acc 10, Cbaptcr 11, see 6. 

«*28 Stat 280, 805 Bee Clinpter 18, sec 19, Chaptei 31, ».ech 1C 
and 0 

** Bep Comm Ind AS , 1805, p 84 
••Eep Comm. Ind AIT, 1807 

"'Rep Comm Ind Aft, 10015, p 1. Many nl Cnnimisslonpi Lenpp's 
views on Indian affairs are set forth in The Indian and His Piobleni 
( 1010 ) 

Ibid , p 1. To illustrate bin point, CnmmiaeioneT Leapp goes cm 

Suppov, a few centuries ago, an ohsolutelv alien people Bko the 
COimefae had Invadefl our sboiea and driven tbe white colonista 
e iBolntcd, destroyed the 

ibsistod, and c ’ 

HI varlons trac 

ibemsoives, to what eon'ilition woiiid the white Amencona'of toiw 
have been leduced! In spite of their -morons ancestry they wonid 
surely have iapMid Into barbarlsHn nnn become pauperize. No 
race on earth could overcome, wUh forces evolved from within 
themselTCB, the effect of such Ircatment That out red brethren 
have not been wboRy rumod by it Is the best proof we could ask 
of the sturdy traits of character inherent In them (P 2.) 
wfbid.pp 8-45. 

•“Xbid, p. a. 


Manniil Iraiiiing is Ihe basis of Coiuiiiissioiier Loiipp’s educa- 
tional policy He wonid limit the ordiii.iry Tiidiiin boy wliolus- 
tlcnlly to enough of the “8 It’s” so that 

! ' ' lie call read the simple English ut llic local 

iicwHiiapor, call writi* n short letter uliicli is iiitolhgtblc 
though maybe ill-siicllcd, uud knows enough of flgnics to 
diM-ovor wliolbcr the stoiekeciiei Is ihciitiiig him 


Of theiKilicy of iiidividunliznig the Indian through division of 
Inlml hinds and tribal funds, Oommissioiior Lcu]iii says 

♦ * * It Is oiir duty to sol Inm upon his ted and seier 
forever the tics which bind him either to Ins irilie, in the 
eommumil souse, or to the Qovcniment. This pnneiplo 
innsl heconip oiiernlne in i-esiH'ct to both hind niid nioiioy 

• 4 •* IB 'niniiks lo the Into Senator Henry L Danes of 

Massnohnsetts, we have for cighleeu yeais Imcn ludiuduiil- 
iznig the Tndliin as nu owner of real estate by hi caking up, 
one at n lime, flic leseiyntions set aimrt foi whole tribes 
iiiid establishing each Indian ns a seiiarnte liindholder on 
his own neeonnt. Thanks to nepiesenliitive John P. Liieey 
ol Iowa, 1 hope that we shall soon he making Ihe s,im'o 
sort of division ot the tribal funds®" 

III order that the Indian might rapidly heroine a nienihor of 
his eoniinumty instoiid of a ‘‘neceasniv musiiiice," (’oniinis- 
Isioiier Leupp would encourage him to trade in local ninikcl 
(owns , ho would have Indian money deposited ni local banks ; he 
would tench him to shop compdltivcly instead of with the obso- 
lescent lieeiisetl trader 

In 1908, Cloinmissioner Lonpp reports Ihe success ot his jilnii 

*■ ■■ ' foi systematic cooporalloii hetwemi viii-ions de- 
pnilmcnls and Irareaiis of the Governmoiil, so ns to get rid 
ol the “wheels within wheels” whicli are so grave a source 
of waste m ndnunlsl ration.®" 

Tlie Reclamation Kervioe, Geological Harvey, and Forest Serv- 
ice m the Department of the lutenor, and the Biironiis of Plant 
Industry and Anhnal Indihstiy m the Departmeiil of Agiinilinre 
cooperated with the Biirenn of Indian Affairs on specific projects 
of common Dilorost.'"* 

In 1011, Commissioner Vulentlne reports mdividnnl Indian 
money ns a source of both gmsl and harm. It h.id bi'cn 
used for hoiwos, farm repairs, etc , helping to quicken Industrial 
development of the Indians.*'" It had also caused traders to in- 
enlcfttc extravagant linhlts in the iwesessors of funds, and caused 
n great increase In indebtedness ” Ho recommends a eontiiumnce 
of the policy of “liberal supervision” over Indian funds by sniier- 
inlendenls ** 


flpcessaiv fnr frontier life — cooking, sewing, wiishing niul 

ironing (p 8) 
p 3 

I “"fbitf. p. 4 Two voors later Congress enacted legislation proTiflliig 
for the breaking up of tribal ftmas Act of March 2. 1007, 84 Stal 3 “’21 
I 25 U H C. 110 Rce Chapter 16, sec 2Sn ; Chapter 30, wm. 4 , chapter o', 

PC 0. 

, p. 4 

“•Rep Comm Ind Alt, 1808. p 2 See sec 3, infin. for a diaeusslon 
of the extensive cooperation between buie.ius and denartmenls that has 
been effected 

niMf, pp 2-0 The Joint projects were tie result either of direct 
approach between departments, or apoclflc loglalatlon 0 i/, Iho Act ol 
May 30, 1008, S3 Stat 658 directed the Secretary of the Inteilor to 
cause an examination of the lands on the Port Pock Eescnatlon lo 1 m- 
mode by Reclamation Service and Geological Sm-vey (p 3) . See see 30 
uifrs, and Chapter 12, sec T ' ' 

•"Hop. Comm Ind Aff, 1011, p 21 
•"JSM, p. 22. 

*JbW,p 21. 
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V'.iiioiifa (liucncluiPiif fa to ( 1 k' Allulmoiit Act ppiiuiUiiig tilicuii- 
tion h,id ))C‘(‘u p.issL'd, faomc (Musing ditlKiilIv The Act ot Juno 
23, 1010,“" ic'iiinuiig lli.it the Sppu'hu'v delonniiu' the hoiis ol 
fh'renscd .illutloos .uid ihsm> p.itc^uts ni fee putnilod 

' ■' II ^ .ist .iiuouut (it w (Ilk , umiiv .illoluioiitH me now 

ol 20 M'tiis' st.ilidiii" , ostlitos .11 (> uinlested, and the nuofa- 
tioiis ot law, .111(1 11.11 iKiil.iilv ol l.u-t, liponiiio oxlieiiioTj 
diflidilt, liiigi'lv lliumgli difticuHv in ulit.iiiiing Iiidmii 1 p 6 - 
tiiiioiiy of i.Ciie As allotiiicnls li.iie 1 ) 1*011 nude on .Ifi lev 
pi\,itioiis, and iiiioii the Winiieb.igo Rpsen.ilion .ilonc— 
OIK' ot till' wimlloi lespiMitions— llu'ie .no (ilio lii'iihhiii 
(.isos the woik to he done iiiuh'i this ntl will hecoine one 
ot the gieiilei t.isks ol the olhtP * * 

The letisiiig sisiciii, in geiiei.il oiK'i.ilioii mikp l.SOl “* ’ * 

inihoh home ol th(' Ki.nest finestions of iiolitv with wlia li the 
Iiidnin OIIkp h.is to de.il " ConnnissioiiPi V.ilPiilnie .imilyaea 
the ciisi's whelp leasing has liei'ii ol u.il ^.llne lo llip liiih.in — 
while llu' Indi.iii is <iti(‘iid\ lainmig .is imuh ns his e.iinl.il .iiid 
help iK'iniit , wheie lh(' Indi.in h.is ( hospii some olhei iiidnslii.il 
pnismt th.ui l.ninni({, wheie he is til oi otheiwise nR.ip,Ki- 
liited'" Foi the most ji.iil lioweiei,"' * *■ leasing .is it h.is 

lippii in.irlippd IS I ' .1 posilne dPtiinient lo the Tudi.uis 

' * ■* a hte.idv leiit.il iKim his Iniid is one ot Ihe stioiusest 

ineentiips not to liegiii to woik""’ 

Oounnishionpi Vah'iitine ii pints the lesnll ot niiestigalion into 
th(' st.iliis ol “Rt.ile" Indi.iiis— rmlians who h.iip loug heeii iiioie 
OI lesh indepeiirteiit ot the h'edei.il lloiemineiil 

" ' ■* II IS not I'W’oi till lh.itiiiiii.ini eases IhPseliidi.nis 

liaie woikisl out loi Iheiiiseli ph, with some aHsislame lioin 
then Sliili'h, piolilPiiis wliidi Ihe seuieo has still lo iiieet 
in otliPi pails ol the field*" 

Allhoiigli, In Ihe Aet ot Mtii S, 1000,““ ihe Rociel.iiy ol Ihe 
Tiileiioi with gnen the pow'ei, hPloie the expiinlion ot Ihe 2.'>-ve.ii 
(insl pel lod, lo isMie .1 patent in fee “whenever he shnll ho s.iiis- 
lied Hint any Iiidi.in allottw ih emnpeteiit and capable ot ni iii.ig- 
1118 his Ol li('i alf.ms * ' a eonsi'i'vnliio policy was fol- 
lowed ** Haeh applif.ilioii had lo he ponsid(>red on its mciils, and 
wuh ai((nni).iiii(Hl liy .i repoiL oL the snpemitendcul Howeiei, 
even with tins eousennlne poliey, dm mg Ihe llvsl 3 years ol the 
law’s opeiation, (If) ja'ieenl ol the patentees disposed of then 
land and its uioceeds''" 

Ooininissamer Valentine, theiofoie, inanguial(>d a policy of 
icsiniung more iigid pioof of coiniieloiiey, and hupeiintondeuts 
w'cio leijniied to aiiswei luoio sixsafle (ineslions*” In his icpoir 
loi 1011, ho sums np his policy thus 

‘ ' I am opposed to granting patents m fee unless 

ciicunihtaneefa elenily show that a title ui lee will be of 
undoubted ndvaiituge to the uppheant < < In the 


"“flep Cli.iptPi SOPS lin .111(1 lie And ef Kpp Comm Ind AIT. 
lOlt. p 20 

“* 30 Slat 800 Sep ClmplPi 0, hPP 110 

*“Epp Comm Ind Alt, 1*111, p 20 

"'lOid , p 26 Bop Cli.ipiPi 11, spe 6 and Chaptfli 16, we 10 
nep coram Ind AS , 1011, pp 20-27 
liid , p 27 

•“E e the Caluwbn Indlnns of South Carolina, orcr whom the Slate 
of South Caiohna had assumed soteiclun nghth without fedeial objcctiou 
It had treated with the Indians muoe 1708, had gianted them a lespiTa- 
tlon and had attPinptpd to eitingmsh theh title In 1840 The Alabama 
Indians m Texas lived on land amutad lo them eoudltionally by the •rtah' 
about 1860 Rep Comm Ind Aft, 1911, PP 46,47 

“* Hop Comm Ind Affi , 101 1, p 46 

«» 84 Stat 182, lai, gehoially known ns the Burke Act See Chapter 6, 
eec I IB 

“»S(hniPPltebi(U, op eif,pp 100-161 

"» End , p 103 

•uApimiaing to Bidnnpekpbler (op mt, p 161), between 1900 and 
1912, 8,400 applications for patents weio approved, and approilmalely 
2,000 denied 

287786—41 4 


Lice ot cxif,lnig e\ idonccfa ol caitlessness and incompetence 
am libci.il polui ot gnuig ii.ilcnu in foo would bo nttoily 
at iioss-piiij loses with the olhei ('iloi Is ot the Ooieiiiment 
1(1 piiroiii .ige iiiilnsfiy, thiilt, and uidoiiciicleiice 

In 1917, iiiidui Oommifasioiiei C.ito Sidls,'"' a uioie tliaslic 
IKiliej w.is ui.iiiginntpd 

Bio.idli fapeiikiug, n policy ot Rie.itei libei.iUsni will 
heiiu'loilh pici.iil in ludi.in ndnumstmtiou to the end 
Unit ('yen rndi.in us soon ns lie li.is been deteiminod to 
be as eiimpetoiit to 1 1 ausact hi& own buwness as the at ei age 
while ni.m, slnill he giK'ii full coutiol of his piopeily ,iud 
h.iie all Ills hinds ,ind iiioiievfa tuincil o\pi to him, .itti'i 
which he will no longci be .i wind of tlie Goieiiimi'iit 

1*111 siiaiil to tills polici', the tollowiag uileb fali.ill be 
filisc'iied 

1 HntniU III !<(• — ^*l’o .ill .ibh'-biidicd adult Iiuli.iiis of 
les.. th.ui oiie-hnlt Tiuli.iii lilood, llieie will ho given ns tar 
as 111.11 be uiidi'i tlic l.iw toll .ind eouipli'te conliol ot .ill 
then inopi'ily I’.iteiiN jii fee shall be ishucrt to all .idiilt 
Tnih.ins (it (m(>-li<iU. oi iiioie Tndi.in blood who niiLV, .iftei 
(.iiefnl invcfalig.itioii, he loiind (.oinpeleiil, pioiidwl, tli.it 
wlU'K' dpeined iidiisiihle ii.Ueiils ni 1(S' sli.ill be williheld 
Jot not to exteoil 40 luies .is ii home 

lii(1i.in Miidenfs, when they .no 21 ic.iis of .ige, oi ovei, 
who (oiinih'to till' lull ( ouise ol instuiiUon lii the (loieiii- 
iiii'iil schools, loeeisp (liploin.is .ind li.iio i loini nisi lu ted 
coiiiiii'loncy will bo Mi detl.ned 

2 HhU' ()/ (HHi/s — A lllii'i.il luliiig will he .idoptcd ill 
llie in.ilfei oi laissiiig iiiioii .ipiiUriitiniis toi the s.ile of 
iiilK'iited liidi.iti binds wheie the .ipplK’.iiils letain ollioi 
hinds and the iiioreeds .iie to hi' used lo mi] nine the liome- 
sli'.idh 01 loi olhei (Htihillv good ]iiiiiK)ses A mine lilii'val 
iiiliug Ih.in h.is liillieilo iiiCMiilPtl will heieiiltei Im fol- 
lowed will) i(>g.iid to the .ipplK .itioiis Ilf noiuomiioteiit lii- 
ili.iiis loi Ihe siilc ol tin'll hinds svlu'ie Ihov .lie old and 
Us'hiu .md iK'od llie piooeods toi then siiiuioil 

.1 CeihfiiiiUi, of I MU Ill'll II i‘U — The iiili's whirli nio 
iii.idc to .ipply III llip gi .lilting ol piifciitfa iii tee and the 
stilo ol hinds will be m.ido (siu.illy .ipplicnhlp in the miittei 
ot issuing ecUiheiiles of coinpcloiicy 

4 luHn'uluul ludiHii mmici/ii . — Indiana will be given 
iiniesliiclofl eonliol ot .ill then nidivldiiiil Indian moneys 
upon issii.inee ot pnlonts in li'e oi ecilifleatea ol coin- 
petcncY Hind llmilatioiia will not be placed upon the 
use ot fluids ot the old, tlii' nidigeut, and tlie inv.ilid 

(5 Pioiulu iliair\~tiHU (iiHdi> —As aiieedily «s possible 
their pro lata blinies in trib.il tiusl oi olbei funds shall 
he paid to ,(11 Iiidhinh who liiive Ik'cii disOiued Lumpetout, 
unless the legal sl.iliis ol suth liindh prevents \Vheio 
pi.iduiiblo tho pro lala sli.iios of mcompetc'nt liiduins 
will ho willidiawn tiom IhoTroiismy .iiul plnicd ui banka 
to Ihoii iiul'vidunl ciwlit 


Thw 19 .1 new iiud t.ir-i oik lung deeliu.iUoii of policy 
It moans Ihc diiw’ii of .i new era in Tiuliim ndinuusti.il lou 
It menus Unit tho eompetonl Indian w'lll no longei be 
tic<Ucd UH h.ili waid and h.ili citizen It mcatia rMluciKl 
.-ipliiopiintioiis by tho Qon'inmont mid mine sGlf-ie9pect 
iiiicl indeiieiideiiee for the Iiidinn It means the ultnnute 
HlHoiption of the Indiiin i,uc into the body politic of 
the Nation It iiK'niis, in sboi t, tho Degiiuiiug of the cud 
ol the Jiidinii piobleni"’* 

(’omiietency coiniuissions weie set up, and siipeiintendents 
weie loqncstcd to funiisli — 

< • ' a list of all Induins of one-holf oi less Indian 

blood, who me nble-bochcd and menially comiiclent, 


"'nep Comm liid All Wll, pp 22-29 

*’*Cato BeUa was Commisslonei of Indian Affaire foi 8 yeais under 
Fresiacnt WUson (fiom 101.9 to 1021), tho Brst CunmiiBSlonci to holfl 
oace foi that length of lime 

w‘ Bopoit ot llio CoranuMUonei of IncUau Adaira, 1017, pp 8-4, dcclaia- 
tion of pohey of April 17, 1017 (Schmeckeliler, op oit , pp 162-153 ) 
From 1917 lo 1020, 10,070 fee simplo patenta weio issued, as compared 
with 0,801 tiom 1006 to 1010 (Bchmeckebioi, op citjP 164 Also Rep 
Comm Ind Aft, 1020, p 8) 
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(weiily-oue years of ngc nr over, together with a rtesciiii- 
tion i)± limcl allotted to said Indiana, and the nvimhev oJ 
the ollotuient It la nitendwl to laMie imteiita in lee aiinidc 
to Kiieh liirtinns ™ 

The (incRlion ot Indian cltizeiihlnii beo.nne iivonuneiit nftei 
Indinii iwrtlclii.ilioii in the Wmld AV,ir.'“ In leiilj to eutlea, 
('(inimi‘'Sionei Sella wrote in 1020 

I hare, liowe\(>r, gone tuither mid taken the position 
that the cilisieinhii) of Indians alioulrt not be based niioii 
their owneiship of lainlH, ti'ibal oi in aevornltj, in trust 
or m toe, hut niion the Jiiet that thoj are rout Amerieiins, 
and favoinlile report has been iniide on a lull ml rodiued 
in Ciingieas having lor its pur]jose the conlerring ol citi- 
zenship on all Indians, hut reluming control ot the estates 
of inconiijoionta*" 

Uommissloner Sells adopted the policy with respect to indi- 
vidual Indnin money of paying it directly to eoinpeteul adnll 
Indiuns without deposit, or having it dishiirsed Ui large mniiB hy 
the suiieinilciideiils from funds deiinsifcd under Ihinr snpor- 

In 1021, with a change tu aduunistrutlou, the new louimis- 
aioner"' deeUired 


This practice, however fof Issuing jiatents in tee to 
ludiuus of oue-lmlt oi less Iiidiau blood without any 
fnrthei proot of compel eiicyl, has boon diseoiitlmuMl, and 
lU all cases luvolvlug the issuuiiee ot patents to Iiidimis. 
the piaebce is now to leiiiure a tovnial iipplienliou and 
liroof of comiieteiioy 


The result of (hu shift hi policy is deai troin the followiiiR 
talnilat ion of patents issued irom 1021 to 102(1 


Fiscal year- 

1921 

10221 . 

1923 

in2-t(. 

102.1 

1026.-.. 


1,002 

911 


In his brief report for 1022, Coimnisaioner Burke devotes a 
cotisiderablo portion, to educatiou. 


In the education of the Indian youth lies the hoiu' of 
the future generations of the American Indian In this 
tune, when it is so essential to practice economy in every 
IKissiblP way, it should be realized tlial the child who is 
allowed to ptrow up m this country without being taught 
English and manual skill In some useful (K-onpatioii is 
always in danger of becoming a liability It Is tulse 
economy to neglect the education of any children"* 

An Industrial suivoy of all the reservations, based on n house- 
to-honse canvass of Indian families, was maugurnted 


service so that each family will miikc the best use of its 
TesonrecH - i J 

The iiidiisIrKil siirvev uas to form the basis ot ii iiinro com- 
prehensive one for each lesoiMilioii, emliuieing the needs — for 
henllli, ediiealioii, housing, sanit.itiou, soeml welt.ire on the one 
hiind, 1111(1 tin* resources -hot li fiilnil and iiidliidiial on theolliei 
The puiposc of such ii survey would he “to loinml.ite loi each 
resell ation n definite program oi policy whuh may he followed 
for such li'iiii of voiirs us will place the Indmns on n selC-suppoit- 
ing basis ” •"* 

Tiicieiislng coopcruttoii with Fi'dnriil health agencies, ns well 
ns with H(a((^ local, and lolnnlary agencies, is noted during 
(.'oniimssioiier Biiikc’s ndmunstralioii”' 

It is hoped Ihiil elosi'i coopeuihon niiiv h(> estiihlishcfl 
iM'lweeii States hnimg Iiidi.m poiuilalloiis iiiul the Fislenil 
(toverninent In denliiig with fpii'stloiis lit edue.itiou, lieallh, 
iiiul law eiitorcemi'iit Piohahlv States should iillinuitelv 
I assume coiiiiili'te lesiionsihilitv for the luiliims witliin 

their hoideis, hut iieiidnig th.it liiiii'. there is imieli to lie 
done by I be Federal sen Ice 

F. THE PERIOD FROM 1929 TO 1939 

The siiiiey ot the social and economic condiliims of the Iii- 
dian.s, bcgnii at the iiivitiitioii oi the Inteiioi Department in 10211 
hy the Institute for Goiernincnt Ri’scnrcli,''''^ was completed in 
1028 

The imbbcntion ol this report helped to iniingiiratc a new ciii 
111 the Indiiui Sei \ h-e. The crilirisms and ri>comineiidalions eon- 
tiuned in the loporf comnuinded the utlentioii ot tlie Ihireau,*^ as 
Well ns the general public. Th(> report raised serious doubts ns 
to the wisdom of micli cslahllshcd Indian polieies as that whiidi 
had deiclopcd around the nllolincnt problem. Of the policy of 
indiildiinl allotment, the report declared- 

♦ • ( Not accompanied by ad(H]ualc inslnictloii m 

tiK' use of proiierty. It baa largely failed in tin* accom- 
plishment of what was expected ol it It lias re.sulle(l 
III iiuich loss of hind and iiii enormous iiicroiise m the 
deliuls of ndinlniKlrutlou without a compciiHiiling iidvanci' 
m thi> (xioiumuc ahihly of the Indians The dilliciill pioli- 
lem of luhciitaiice is one of its lesulla. ' • * (1* 41.) 

Even more seriouH Aonbts were raised ns to the clheieuey and 
adequacy of the public services rciidoied bv the Indian Ituu'.iu 
On the question of health, the survey rcpoited- 

The health of the Indians as compared with that of the 
general population is bad (P 3 ) 

* ' ♦ For some years It has been cnstomaiy to spi'ak 

of the Inditm medical scn’ici* us being organized for imhlic 
health work, yet the fiiudamentals of sound public health 
woik are still lacking (P 100 ) 


•' * * to ascertain their condition, needs, and resources, 

with the view to organizing the work of the reservutloii 


»» Letter of Mnicli 7. IfilO, to supenntenaents In SchmeckcMer, on nt , 
I® 188-154 Tins llbcnit pulley nt Commissioner Sells under the wcrc- 
tuyship of Frnnkliu K Lane bos resulted In litigation based on forced 
allotments and sate of land for taws, which la still one of the chief 
enneema of the Dciiorinnont of Justice. Sec Chapter 11 
»> By Act of Novf mbei 6, 1919, 41 Stat 860, 8 U B C 8, dtlaenship 
had been made available to Indian parttcipants In the World War, honor- 
ably discbarged, on declnrahon of courts of competent jurisdiction Bee 
Chapter 8, sec 3 

Hep Comm. Ind Aff., 1820, p. 8 By Act of Jane 2, 1824, c 2.88, 
48 Stat. 268, S U, S C. 8, 178, each general dtizenshlp line granted 
See Chapter 8, sec 2 
ei'Bep. Comm Ind. Alt, 1920, p 60. 

"• Charles H Burke became the new Commissioner of Indian Affairs, 
and served for more than 8 years under 2 Presidents. The reports 
agnm became brief smnmarles as they were nt the beglnnmg of the Bnreen 
of Indian Affalis In 1824 
* Hep Comm. Ind Aff , 1921, p 28. 

Selimeckebier, op avt , p. ltS4 
">Hep, Comm. Ind. Aff, 3923, p. 7. 


p 11 

'"Jliid. p 11. That pruginm wns later followed in Ihc cslnbUsbment 
of a mill of the BoU ConsoiTatlon Service, known as TccUiiIcal Coopcni- 
lion. Bureau of Indian Affnli'h (TC-BIA), In Novcnilici 1986 Tlic pni- 
poBc of Ihc TC-BIA IS (0 make hnc.li suiwcys .ind recomnioiidnt loiih fin 
each lORcivntion, m cnUabointion with (he Soil Conseivnticm Hi*rtico 
•“Bop Comm Ind Aff, 1028, p 1 
>"I®f(f , 1928, p 7 

wMerlam, Problem of Indian Admlmatration (1028) Li a publica- 
tion ot the American Indian Delonse Assoelullnu (Araoriean Indian Life, 
Bnllctin No 12, June 1828, p. 0) the snrvey was evaluated. 


The report of the Institute for Government Besearcb is the 
most important single document m Indian Affam, since Helen 
Ilunt Jackeon’h “The Century of Ihhlioum" inibllslied 46 yearn 
ago. tt PontnhiR three sectious which intrlnsienllv are very (tne 
(Ilealth. Hdncntion, and Women nml Family and Community 
Life.) Ita M 7 pnzra of text are a result ot team-work between 
ten Biiecinllsts The stuched mndcratlnn of Its language; the 
avol^ra ot a Biytgeslion even as to where lesponsibihly shall 
be placrt : the omlwon (save In regard to health and edueallnni 

of most of tne facts which give n quality of sinister deUbemte- 

? f '^ SSe ' teKeT ? bS ^ br ^ 

anfl relmhurbalilo uidebtodnosh , llim* (lualitlea of tlio 
reporf increoiie its conTmclngneBs anfl ns^fnlnesa 
■*aep, Conan. Ind. Aff., 1028, pp. 4-7. 
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Syfd.il Ji()si)it,il cqiiiiimc'nl. such at. X-iay, clinical 
Inboiatoiy, iiml spoci.il ticifmeiit LuihUos is BWiei.ilh 
laikiim (P 282 ) 

No s.in.ilouum in fho Indian Hcnice mods Ihemimmnin 
ic'((iiiu'iuoiilb of (lie Aiuoiu.iu Saualoiiiim Assoualiim 
(!■ 287 ) 

Tbo hosintals, s.tnafmni, and 'innatoiinm mIiouIs mnm- 
taiued by llio Seiiuo, despite a lew excoplnma, lunsl be 
ueneialli cliai .n l(>i isied ns Ln kiiiR lu pei soniiol, eijuiimieiil, 
ni.in.menieut, and dewRii (P !) ) 

On (he sub]col ol cdnoiition, (he siiiiey wart sfauely less 
ciitical 

The noik ot (be Koici nnient diiected towiud llie oduni- 
(1011 and aili.inceiTienl of the Indian himself, ns distiii- 
Riuslied tioiu the contlol iind eonseiialion of his iiKipeily, 
islaiReh inelli'clne (1> 8) 

The sunev slab finds itself obliged to snv finnkly and 
niieijnivoc.illy (hat the iiioiisious toi the enio ol Indian 
elnldieii in hoaidnig sdiools tiie (•i<>‘>sly iiiade<iua(e 
(V n } 

Oil (he eeononuc piolilenis of (he Tndriins, Iho sniioy did mnch 
(o oieithiow (lie popiiku inipiession, based hugely on the pub- 
licity giieii to a lew ‘oil" Indians, tli.it the liiihaiis geiiei.illy 
oeenpieil a fanned eioiionm. iKisitinn 

An oveiwheliniiiR mnjoiity ol the Indians me poor, even 
e.\lieui('ly pool, and they aie not iidiustcd to Uie economic 
and soiial syslein ol the donuiiaut white aiiliAitwm 

(!• :n 

The inei.iiling liyinn conditions among tlie gieat iiia- 
101 it\ ol llie Indians aie cunduiiye to the dei elopiiieiit 
and sin ead ot disease (I* 8 ) 

Eieii iiiidei the liesl conditions it is donhttnl whelliei a 
well ioniidi‘d piofiiam ol (>t(momic advaiicemeuL tiiiiiied 
Midi due eonsidi'i alion ot the natural lesoiiict's ol the 
lest'iyatioii li.is am Mheie lieeu tlioiouglily liied out Tlie 
Iiidinns often say Ihiit piogianis change with sitiioiiu- 
teiideiits Uiidi'i die pool (st nchniiiistiiitioii dieie is little 
eiideme of iiiiything whuh could be tcimed an ecmioimc 
piogium (P 14 ) 

Of (he general social olpec tii’cs ol Indian administiation, the 
miiiev had dim to any 

The Indian Hei vice has not appiecialed the fniuUmentnl 
inipoi tniieo of family life and eoinmnnity lutivities in the 
social and economic dm eloiimeiit ot a people The tend- 
ency has been iiitlioi lowaid weakening Indian tamily life 
and conmiumtv acUvities than towiud streiigthemiig 
them (P 1C) 

On the question ol law and order, the survey reported 

Most notable is the contusion th.it ousts ns to legal 
jniisdiction ovci the lestiicted Indians in such Impoitnnt 
matters as crimes and misdomeanois and domestic rela- 
tions Tlie act of Cougioss pioviding foi the punnJimenl 
of eight miijui crimes applies to the restiicted Indians on 
tribal lauds and restricted allotments, and cartes of this 
chill actci come under the unqueBtioned jurisdiction of tlie 
United Slates courts Laws respecting the sale of liciuoi 
to Indians and some other special mattem have been 
passed, and agaiu luiisihcUon is dear Foi the gicat 
body of other ciimcs and misdemeanors the situation m 
highly nnsatirtfaet 01 y (Pj) 10-17) 

Tlie poflitivG locommenilatious of the suivey, which have 
greatly influenced (ho iwliey ol tlio Indian Bureau since 1928,*’ 
atiessed the need for a compiehensiyo educational program de- 
signed to meet the problemB of leseiialion life, the need lor 
sustained and coordinated economic planning and development, 
the need for a strengthened, more efScient and better paid per- 
sonnel, the encouragement of Indian use ot Indian lands, the 
stiengthemng of Indian community life, the elaiiflcation of cou- 


For an account ot the effect which this ipporl hud on Indian educa- 
tion, tor instance, nee Cbaptei 12, eec 2 


fusions in the Indian law mid order sil nation, and the final 
settlement ot outstanding legal elnims®" 

ronimissionci Rhoads,-" like his piedeccssoi, devoLes a good 
pait ol his lepoits to eiluciit ion, iiai ticiil/uly to tertoial-state rela- 
tions In 1020 he lepoits 

4 M .. Tlie Stales and the local public-school distiicts 
aiipeai to he geiiciiilly in syuipathi with IliC' plan ot edu- 
cation by ihe States, conditioned, howcvci, upon such Iniaii- 
ci.il assislaiue as (hey need and ,m ihe Feiloial Goiciu- 
meni can o(toi ‘ 

In Kill Comniissionei Rhoads iciteiniei 

■< ' Tndinii cduc.iiioii is ui no souse solely a Fcdeial 
pioJilein, liu( a Slate and local piohlem as W'cll Wlien 
t'oiigiess 111 1024 made all Indian t it mens it soiled notice 
that Indians could no longei Ik‘ meiloolced in (he citizoiiiy 
ot tiny State™* 

III l‘).42, ('oiiiiuissioiici Rlioiids rt(,i(c“c 

Tlic most sigiiitidini leal me of llie leai in Indian ediiea- 
lioii was the clctenniiied eltort (o make the change Iiom 
bo.iidiiig scliool allcndimce to local day oi public school 
iitteiid.iiice foT Indian (hildu'ii-“‘ 

Tins was iii koi'puig with the new cdueationni polu y ot inovid- 
ing tlic liidi.ui's udueiilioii ‘ ' in his own « nini ity 

setting 

Thionglioiil the lepoils of leient (omiiiissioiu'is aiiiieius the 
title ‘‘A(ldi(iou.il lauds loi Indian use,” one lesnll ol the Allol- 
meiit A<( III some lasi'S tiiliiil Imuls .lie used on a icimhui sable 
pl.iii foi siuli piiitliascs** 

Coinniissioiiei (lolliei in bis (list iciMiil m Tftil discusses the 
foul main hues idoiig which his policy is lo he diicolert Indian 
lauds, Indian odne.ilioii, Indiiins in Inihun Si'inee, and reoigam- 
Z.1U011 of tlie Indian Scimco 

(1) Jnawn lands — The allo(ment sjstcin has enoi- 
mously ent down (he Indian landholdings and has louderod 
many areas, still owned by Indiuiirt, piactieally imavailiible 
tor indinii nse The nystem rniut bo rcvtsccl both ns a 
mattei oi law and ot piactical effect Allotted lands must 
bo couBohclnled into lilbal or coiiiorale ownership with 
iiidmdnal tenure, and new lands must be acqnued fox 
the IWt.OOO Indiaus who mo landless at the present time 
A modem system ol fluancial ciecht must be instituted 
lo eiuiblu the Induuirt to use then own natural lesomces 
And tramiiig m the inodeiu lechnupies of laud use must 
be supplied Indians The wawtage ot Indian lands thi ciugh 
eiosion must be ehecked 

(2) Indian rdiKatiiiii — ^Thc ledifltiibution of cduca- 
timuil oppoi tuiiity foi ludians, out of the coueontiatcd 
boaidiug school, reaching the few, aud uito the day school, 
leaching the many, must ho continueil aud accideintod 
The boarding schools which icmaiii must be siiecuiliiwd 
on lines ot occupational need foi rhildien ot the older 
giouijs, or of the need ot some Iiiihan ehildien foi inati- 
tulional care The day schools must be woiked out on 
hues of community seiwiee, I’cachiug the adult as well as 
the child, and influencing the henllh, the lecientioii, and 
the economic welfare of then local aiens 

(8) Jtidiant tn Indian iRciiicc — ^The lucrensiiig use of 
Indians In then own offleial and unofiicial service must 


It will be notefl that most of (hose rHCommcnaations had been mnflp 
fiom tiiuQ to time In conmuBSioapis' icpoita 
Chniles J Bhoads, 1020-.1S 

« Bpp, for exumplp, Bop Comm Indian Vff , foi 1020, pp 4-7 , toi 1080, 
pp 7-13 , for 1981, pp 4-18 , for 1032, pp 4-0 
™'Bep Comm Ind AIT, 1020, p 5 
•“/bid 1981, p T 
""Ibid, 1082, p 4 
“Ibid, 1982, p S 

Sec e g , Bep Comm Ind Aff , 1028, p 28, 1029, p 10, etc 
■•Bee p Bep Comm Ind Aff , 1928, p 28, 1081, pp 30-81, etc Bee 

Chaptei 16, aoca. 6, 8 
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lie in'eswecl without uonryiiig To tins eiitl, artiiwtmenlH 
of UiMl Soniw' tin'll ngomoiits to IikImu uettl muMt be 
sought, lint in ovdor th.it HtnucI.mlH niiiy not ht* IowhiimI, 
oiipoi I unities tor luofessioniil ti.iiiiiiig must he intule geii- 
uiuely iiecohsilile to luai.iiis With I'espoet to niioflifiiil 
Indian seli-sen leo, ii stciidilv widoiiiiig Irihiil mid loetil 
pill tieiikit ion hv Indi.ins in the uniiniueiiieiit ol tlieir own 
pioiiertiCH and in the .idiiiiiimti'iitiou ol their own seniCL-i 
must 1)0 imi suihI 

(4) J?eo)p«)ii?ff/;oji of the Iiitliaii Srinre—A. deeeii- 
ti'filiaing ot iidiniiusti'iitive loiitiiie must be profircssii ely 
iitleiupted. The speuiil Iniietions ot Tiidinn Scrvlee iiiust 
be lutegiiilwl uitli one iinothcr .incl uilli Iiidiiin lile, in 
teniis ot lociil mens ,ind ol loenl gioups of Tiiflinns. An 
enliii'ged re.spniisibilll r niiist he tested m the siipeiiiilenil- 
ents of rertenntioiis iind beyond them, ol eoneuiienlly, 
ill the lndiiins thenisehes This reorgiiiiizution is in purl 
di'iieiideiit on the levisnni of the Iniid .illotiiient s.tslem, 
and In jini't it is deiK'iident on the steady dot elopnieiit ol 
eoopeiiititc relations helweeii the Xiidnin Seniee .is u 
Fcdernl iigency, on the one h.ind, mid the Kt.ites, eoiiiilies, 
sehool (list nets, and other loenl Hints ol got ernnieiit on 
the otlier liiind ■“ 

Coinmiwiioiier Collier’s luiijor policies found statutory e\pres- 
stoii 111 the WhediM'-lIotviud (riidmii JieoiR,iniK.itlon) Ait ol 
June 18, 1034’“ The extent to tvlikli they hiive hei il 1 I 
In existing Intv and practice will be one of the priiieipiil iiuiiiiries 
of the aubstanlite eliiiptera that follow 


G. HISTORICAL RETROSPECT 

Hei-ent trends in our imlioniil luchaii polie) me set forth 
agiiiust the background of hlsfoiy in a statement iircpaied by 
tho OlDce of Induiu Atfah'a in 1038, at the rciinest ol the Dciiart- 
ment of Stnto . 

* * The chief issue around which luduin policy 
revolved prior to 1033 was whether I his triiiister of owner- 
ship [ol land and resoiueesl could best he brought nlioul 
Ihi ough peiieefnl treatv, through force ol aims, or through 
the usual legnl toms of patent, deed iiiid mortgage 
Indian policy and Indian adimmstratlon, even today wlien 
this motive has been reveised, la underlaid with strata of 
the earlier policies, and can be understood only as thCHe 
earlier iiolieioa are understood 
During the years when the rivalries of England, Puince 
and SiHim on the continent gave the vailons Indian tribes 
iwsitions of strategic power, uogothitions with these tribes 
were carried on by the Colonies and later bv Uie United 
States on the biisis of niternatlonal treaties These 
treaties neknowlcdge the sovereignty of Indliui tribes and 
Implied the uckuowlcdgeinciit of a iKiHsossory right m the 
soli that the tubes occupied. After the cession of Lomsl- 
ann by France ui 1803, the termination of the win- with 
Great Brltaiu in 1814 and the cossliiu of Florida by Spain 
in 1810, llitie develo]icd an increasing tendeuey io deny 
tbo Boverelgutv of Indian tribes and to deal with them 
by force of aims 


The use of military force to control Indians was a 
dominant factor In Uulted States policy Irom llie 181»0 ’h 
until the 1860’s niul did not wholly disaiiijenr with the last 
of the Indian wars in the 1890’s This warfare matenally 
handicapped the settlement of the West and iiroved costly 
to the Federal Government. It was oflleinlly estimiiied 
with probable correctness about 1870 that Indian wars had 


“» Annual Boport of Tho Secretary of the Interior, 1983, Bop Conan 
Ind Aft,, pp flfMia 

■•48 Stat 084, 25 U S C 461 et teq See Chapter 4, sec, 10. 

•“ "A Brief Statement on the Bachgi-oniia of Prewnt-ilay Indian I>olicy" 
(snhnutted Bovember 21, 18SS). 

This statement nos lor the nao of the American delegation at the 
BhghtU International Conference of American States, at Lima Pern 
December 9, 1988. 

•^Itnd., pp, 1-2. 


(•o,st llie Gi.terninenl in exces.s of $1,1)00,(100 for every 
deud Indmii “* 

While tii-ntie.s mid wars bad lulled to Inciik down the 
inlcin.ll orgiiniz,itiim iiiid enltiire ot the Indian tribes, the 
iillotmeul poliu lironght willi il a glowing roster of white 
hiipeiiiiteiideiits, tiiim agents, tejiliei's, nispeclor.s mid 
inisMi>ii<liies Mho Mifieiseded Indi.in leudeis iind to ii huge 
evteiit .succeeded in destroying liidnni enltiiie Tliere nils 
deteloped .i ststein ot c lu.sed reseivii lions ruled anio- 
(iiiin.illv bj the Iiidi.in Unie.iu, wliieli in 18(0 had been 
Irmisfcired fiom (be W.ir Di'iiiirluienl to (lie Depmimeiit 
ol the Iiiteiior This iiiiloi riilie rule uiis emiied out iiii- 
dei an e\er-increasing niimhei' of iiiieorreliited stiitiiles, 
11 netcr eodifliil mid t.nsi liodv ol iidministiiitlM- regiibi- 
tioiw; .mil (tie peisouiil goieriimeiil of Iiidliiii agents who 
were politiinllv niipoiuted Mlseiy heemiie exlii'ine upon 
the re.servn lions, gi'iifl bis'iime iiotonons .iiid led to more 
Iiuli.iii onthre.iks, mid ti.s ti nie.isnre of rebel, Pii'sideiil 
Gr.ml, 111 Ins Inst term, placed f ’lii'istnin mission bodies 
iidiiiinistiiilncly in chiirui' ol Iiidimi .ifi.nis in ininieions 
pmts ot the eouutiv 'I’his olhei.il idoiil Ideal mu of 
iinssionaiv bodies with Iiidi.nis giiidii.ill.i w.is In ought to 
an end in Intel years, but (lie iiolitieiil ideiiti flea lion of the 
mission bodies with the Tudiiiii Bnii'iiu luid not been dis- 
sohed until very leceiit tunes ' ' ' it was not iie- 

knowledged lli.il liidi.ins were entitled Io llie const itiitioiml 
guiir.uitees ot UlK'rty of coiiseienee 

The guiding concepts in uliiit innv be enlled the niilo- 
ciiilic phase of the Fedeuil ))oliev townid Indmiis were the 
(lest met ion of .ill IihIuiii Ivih.iHMinds, Ihe eil. icing of Tiidlnii 
Imigiinges mid cullnrtil lieritiiges, (he fori ing of Ihe liidinn 
ns an iiiilividnnl to beeoine ideiitilicd with and lost in the 
white life, and (be bvenkiiig of tnlml, emnmuniil and even 
f.inillv Imidlioldings Into iiidiMduiil iillotinenls ui liinii, 
timber and grazing lands 

Tn the aulociatic plinso of Indian policy, ii uiii- 
fonu pattern of ndminisirntion and of iirogrum was 
imiiosed thioughmil the Tudiuu country** 

Against the .above hiickgrotiiid the present pliinse of gov- 
ernmontal Indian policy can he bolter niidei stood The 
present policy' contniiics tho Federal ginirdimishlp in or 
Indiiius and (riisteeship over Indnin prnpeilv while seek- 
ing to Gslahlish individual and group libeity willim the 
gtinrdiansliip.'*" * * In the new phase, the .stress is 

against uiiltormity iiiid in the direction of the nniximmu 
of local adiipliitiou, both ot method and of goal 

In nil ol these phases ol the present-dav governiiieiit 
policy toward ludiims, un uudiwlyiug fiiotm Is the leulizii- 
llon fhnl the Tiidiim is no longer the “vniiishing Anienoaii,” 
but Is iictuiilly mcreasiug iii lumiboi's During the jinst 
eight yeiii's the growth in fiopuhition ns reported by ludlnii 
agciieies in Ihe TTuited Stales has been at the rate of over 
1 per cent per aiiimm As with various other peoples 
during iK'riods of dovelopmout, the birth rate has Insni 
dei'iensing, but the decliue ui (tie Iiidinii death rale has 
been oven greater 

To help liidniUH iii making nilpistmenls to the dvastie 
changes lu their way of life made nceessmy by the over- 
whelming Invasion of the alien whiti' rare, and ycl to 
foster the iieiiietuntion of much of their cultural heritage, 
to tram and stimulate them for eomplete eisnioiiiic self- 
snineienc.v, looking toward a better staiidnrd of living for 
tins vital inee, are Ihc nltunate goals ot the present 
Admluisl ration. 

Allhongh only slightly over a third ol a million in ixipu- 
latlnii lu n nation of approximately 130 niilllon people, 
the Indians of the United States will boenmo an even 
greater factor In its cnltural, social, and ocoiiomtc life"® 


p 2 

’"Ibid, p. 8, 
’"Ibid., pp B-4, 
"‘Ibid., p 8 
wBnil.. p. 6 
•"ntA,p B 
’"Ibid, p. 9, 
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A ORGANIZATION AND ACTIVITIES 

TIk' oiu.iuiznlKiii inid hind ion, of I he 01hii> of Iiiiliaii Vltaiis 
torl.iv ,u(> inthiioil iii llio .u( oniii.iuying ch.ut”* 

The Cdinunssiont'i ol Indi.in Allans is llu- lilnlai and iinii- 
hoimig liL'ad ol Hit' ciilno officn, ImiIIi in AV isliinclim .iinl ni llic 
held llo lias dmctly niidci Iniii the Assistant t’lmiiiiissuniei , 
idio shales the dnlies nl offiLe and ai Is in his iilaee Those duties 
uie Geiieial in. in nteinenl ot ,ind ]ii (imnlg.ilmii ol iioluies (inei- 
ins all iiiitteis iidaUiig to Indiiins and to the naliies ot Alaska, 
nielnduig ceonoiina dei ehiiiiiieni , oi i>ani/,atiiiii oJ tiilies, edueii 
tion , health udnilies land iiciinisitioim, le,ises sales, toiost 
■uid gi aziiig niaiiaKeineiil eonsiinetion, mainli'ii.iiiee and operii- 
lion oi niigatiiin l.ifilities, t oust i net inn mid niikeeii ot loads 
nnd hiidges on Indian ie,en,itions, iimsentilion uoik, and 
lehet adivities, iind the niteiinel.itioii ol the needs ot the Indian 
fk'nuo in legishitive and luidgetaiv teiiiis 


’“Cli.iil on Omun/.ition .ii\,l Finntums i)ie|i,iu>a liy the OUlcc ol 
Inilimi Adalis ns ot M iv TMO Ml the ilesi milions ol iliitiis eim- 
tahii'd in this hcttioii me h.isiil on inlotmaliou smilihed I)V the Induii 
oniee Tlieth.ul nitieiis also in Dl.iuih Uihuatioiial Seiviio loi Iniluns 
(I’lesiili Ill's Advisini I'oiiiiiiillee oii Fit mat ion, .Shift SImh No is, 
1U»U1, 11 Its 


niie Piob.de Diyisiou ,ind the tiegiil Dmsion aie unntly niidei 
the Olhee ol the Comiuissionoi ot Indian Allans and undei the 
Holieitui ±oi the Ih'iiailmeiit 

The Pioliiile Dnisiou deteiiuiuus hens and piobaleM -wills 
ol nil dec eased Iiidi.nis oul side the Fn e Ti ibcs and ( Isnge Nation , 
leyicus the uciik ol the Piohate AilonieyM ot (lie F’nc Tiihes, 
iiiicl the jiiobalo letoinmendatious ot the Os.me Tiihiil Attoiiu'y 
and Suiieiintendeiit , and linndles income and uiheiittiiice lii\ 
maflois of Five Tubes 

The Ix'g.il Dnision ihm<-ws m.iftcis coicung legal nnd othei 
(luesliuiis aftecting the Indniiis, induding imiewi'd iciioils on 
Coiigiessioiifll lulls .ilfetting Indians, .lud passes on a host ot 
othoi legal niatlei-. iinolMiig Inchaiis oi Iheii piojieily iights- 
ol-uay, condeiuii.it Kill, liivnlion, nngation, del ui niuia lion ot 
lieiiH, etc 

The Assisl.iulh to the Conimis5,ioiiei nu< the Comimssioiiei ’s 
inunediate stall ofhieis Tliev me assigned lumi time to tunc 
iimueious duties uhuh devolve upon tlu' C’omniissionei's Ollico 
III genei.illho Assist. lids to the CoiiiiutssKmei sene to cooidiiiatc 
the diM'ise tnnilK IIS oJ the Ken ire nnd to stimnl.ite eooiKM.iluu 
pl.uimng Theie .iie at piosent lluee field n'liiesoiiUtiyes, foui 


See Cliaptoi 11, set 0 
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speclnl fthHiHtnntH, nud two flnmiee offlcor.s One field repiescuta- 
tivo iH in cUflige i)I font nets willi Incliiui Irilu's; the second, In 
clinifie ol eonleiencon imd the i eluting of e<Uic,ittoiin1, hcoltli, 
nnd other fneililies to new iirojuefa niul niAiiagemeul problems, 
the third, in ehiirgc of cooiierntioii with other ngeueies Of the 
four hiX'elnl nsHistunts, one ih in cliarge of hind use, i-oiiholulation, 
nnd heirship prohleuis A second coorduintos piojeids involving 
Innd use and lesottlcniciit and works chielly with the Stnfisties 
Section and the Rehnlnlitatimi Division A thud handles all 
matters relating to ludiaii irilial oi ganiziiliou, Imhaii dolegn- 
iiims, law and ordiT, individual Indian nioneyK, held invcHtlga- 
tioiiH, and walks ehiefly with tlic Indian Orgainzation Division 
nnd the Mmcellaueoiifi Seelioa A tonrth is in ebnrgo of iier- 
Miiinel iKiIieies and wiaks with the rersoiiiiel Division Tlie 
flnnnee ofhci'r ami Ins assistant are ni elinige of nil hsenl matters 
for the Office ot Indian Affaiiv, — its budget, expenditure of funds 
niidei aiipioprintiou nets, nnd legislation 
In the Washington olhee, oigainznlioiiiil fnnelions are broken 
uj) into 37 dlTisioiia nnd soetinns dlrcelly niidei the Ofla-e of the 
Commissioner At the head ol each division Is n dlicclor The 
division directors arc responsible to the Conimififlionei lor the 
general develnpincnl of policies and piograms and the iirofes- 
sininil duection of activities within lliu spheres of their sevcial 
interests Thev work Ihiongh the iigeiicv supcrliitcndentN nud 
in cooiicratnm with each other nnd the asHistunts to the Com- 
iiiiHSloncr Hiieh divisiuu direetoi cullnhoriitiug with tlie flnunoe 
iifilcer pioparOH eslimali's ot needed fiinds, presents these to the 
Bureau of the Budget nud llie comunttees of Coiigress They 
advise the fliinncc officer in the allotment of tniids to ngeiicica 
They collnhovale with the iieisoimel olBci'r in the preparation 
of civilsben’ice ex.iiinnntioiia mid in the selection, plaeeiiiont, 
lu-service training, tinusfer, nnd sepumtion of itersoniiel. 

The Hdncntion Division has professional direction of the educa- 
tional progi'am of Indian schools In the TTuited States and of 
schools for the Uiitives of Alaska, handles nil inaltois lehilliig 
to the iittendauec ot Indian children In pnbllo .schools , admiu- 
Isters educational loan funds , cuonlmatos social welfare services 
Tho OivUnvn Conservation Corps, Indian Division, administers 
C C C funds allocated to the Indian Service nnd gives general 
direction to work piojeets, safety measures, nnd the enrollee 
program of weltare, instruction, and recreation 
The Irrigation Division has general direction of the construc- 
tion, uperiitlou, and maintenance, inclnduig iwwev service of Irii- 
gntioii projwts, together with the development of subsistence 
gardens nud domestic and stock water supplies on Indian reser- 
vations 

The Ronds Division develops and directs pohcies and programs 
of road and bridge work on Indian reseiwations, including con- 
struction nnd mamtenanee. prepares sjieclflcalioTm, and pnrchniieH 
all rond machinery, equipment, and trucks 
The Health Division develoiis pohcies and programs of health 
conservation mid gives professiuiiul supervision to nil medical, 
dental, nursliig, and sanitation acUvities’” 

The Division ot Forestry and Grazing encourages conservation 
practices, exercises professionul direction ot the general forestr) 
and grazmg program 

The Division of Blvtcnsloii and Industry stimulates and aids the 
development of agncnltui-nl and hvestoek enteipnses and home 
Improvement 

The Land Division Is responsible for protection and proper 
hnudUug of all Indian-owned land, nud for acquisition of addi- 
tional lauds needed for tribal, Indlvlijnnl, school, hospital, or other 
purposes ; nnd reviews or initiates legislation perlauimg to TmUnn 
lands, mmeral n^ts, and tribal claiTna 


•“ See Clwtiter 12, sec. 8. 


The Sliiti'.tlcs Section collects, (nhiil.itPS, nnd analvseH dntn 
oht •lined fioiu the flold on iKiiml.ilion, UenltU, Iiuliiiii uiciime, land, 
iigiicullural, nnd other iiclivilics ot Indians needed in dciiliiig 
with Indiiiii piohleiiiH and Indinii dcvclopiiiout, ami coordinates 
stiiliHtienl needs, improves stiitistlciil records, and designs forms 
for use m the field and bv dniwons of the Wnshinglou otliec, 

Tlie Uelmliihtnliou Division applies loi iillotmcnls of l■nlel- 
genev relief funds, and in coiisultatlnn with other diilsioiis and 
with field hiiimnutendeiits, allots to ngciicios tlicse lands for 
ninnoicd rehahilitntion piojcclb 
The Iiuluiu Oigauiznlum DivisUm assists Tudinii tiilies and 
bands to draft constltiilions, hylnus, nnd charleis of Inconioi .1- 
hoii under authority of the Act of June 18, 3034,"’ the Oklahoma 
Indian Welfare Act”* mid the Al.isloi KcmganiKalion Act;’” 
conrtiK'ts educational work and suiicrviscs elections in eonneelion 
Iheiewitli; ashlsts tribes to make Intelligent use of the powers 
acquired through orgtiiiiziihon nud nieoiixiiatton , review's ordi- 
iiaiicGH and resoliiUnns adopted by tribes and proHcnted for de- 
parlmenlnl review or .approinl, and detei mines tlie liilml status 
of ladmihial Indians or groups of Indians 
The lIiseellnneouH Section Initiates eon-esiiondenee on tlie fol- 
lowing . mainicnancp of law nnd oidev. Individual Indian inoncv, 
chums foi withdrawal of pro-rata shares and Sioiix honoflts. 
traders, dance and cercnionies, Tiidian luomiiuciits, delegations 
to Wnahnigton, and a variety ot misccUaueous hulijocls 
The Personnel Division develops personnel policies, stliunliilos 
and coordinates In-acrvice training, lUscoTcrH cniplojniient oji- 
portniuties in private industry for Indians, and provides records 
and procedures for the orderly nod elheiciit mnimgeiiieul of 
personnel. 

The Fiscal Division directs anil supervlsos bookkeeping nnd 
nccimnling mattors , examination of nccoinits mill claims , requisi- 
lioii of funds for advance to dishiirsnig agents: investniciil mid 
deposit of Indian funds; nnd property iieeoniiting 
The Soiwice Section provides seiviw's such aa a stenographic 
IMiol, mail room for hnudhng of incoming nnd outgoing mails, 
and organized files of nil lawtinent correS])oudeneo for the orderly 
nnd efllelent hm idling of the business of the office 
Tho OonstrucHon Division In cooperation with the sniK'nii- 
tendents and the several division directors, prepares plans nnd 
bpeciftcations, estimates costs, and supervises the construction of 
all ludimi Service bnildiugs; gathers engineering data nnd pre- 
pares engineermg reports on bmUlings, utility scrvlecs, and iilant 
mauitenauee. 

The Intormntiim Division ndvlse.s on articles for pnbllention 
and public speeches by employees of the Ofllco of Indian Affnirs , 
assembles and mteinrets to the public pertinent facts concerniiig 
Indians and the work of the Indian Office ; .ind has alltorlal 
supciviBion over the office putilicalion “InfUaiis at Work ” 
Directly under tho Ofllce of Indian Aifah's, nnd solelv respon- 
sihle to It are field organizatious covering 04 anporinteiidcnts 
and 25 mdependent units — B Bnuutorm, 10 schools, and 0 district 
offices 

The supermteudent is respouhiblc directly to the Oomimssloner 
of Indian Allmrs for the orderly and efficient administration of 
governmental alfiurs relating to the Indians of his Jurisdiction, 
Including moneys, property, mid personnel. He eoordinnlos the 
work of his stnlf cud nUlizes all avndnhle technical nnd profes- 
sional aid from the AVnshlngton nud district oflices in developing 
nnd admlmsterliig a program that serves the needs of the Indians 
of his jurisdiction. 


■“ See caapter 4, sec. 16. 
•“See Chapter 28, sec. 18. 
•“ See Chapter 21, sec 9. 
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All (‘\.iiiuiiiiti()ii (li (lie leaul.ihims nndci which the liiduiu 
Soivice 01101 .itcs \Mll illustiato its iii.iuiloia .itlmlics The 
cortiflod ii'niil.itioiis loNoi Al.iskii , aiiliiimlios, altuiiiojs and 
■laoiils, Cniliaii ('oiisoi vat 1011 ('oiiis, Indian Division, cicdit to 
liidiaijs, I'diK.ilioii oi Indians, oniolhiioiif and ic<il]oliiioiif of 
Indiuiis, (oK'stiy, aiazina , lions and mils, hosjnlal iiiid medical 
ctiio oj Indians, iiiinaliou iiiojoils, law iiiid oidei , IcMbes, 
IH'innfs, and s.ilo o1 lunicials on n-stiielod Indian lands, monois, 
liibal <ind nidiiuliial, ]i.ilonth in loo, coiniielciicv coilifiiatcH, 
wilos, and luiinostnionl of inoti'ods loioids (Okl.ilionia Indian 
tilhos) , loliol ol Indi.ins, iiglits-nl-w.iv loads and highways, 
(lading with Indians, wildoinoss and iimdloss aioas, ivildlilu 
In (iddilioii lo Iho logiil ilioiis onid. lined in the Code ol Eledoinl 
Itegnl.iUons Ihoie aio many spoonil logitlalions 

B PERSONNEL 

Tlio Act ol July 0, 18.1:1,"'' wliieh pimidod toi tho ni>|inintmeiit 
of a Commissioiioi ol Iiidi.in All.iiis at a snlaiy uf !|s{,00U, made 
no iiioiisioii loi spodln iloiital aRsistniKo oi eonliiigoiil c\- 
poiiseH nl tho odico Tlio Aiiiiioiuialnm Aft ol .Jniio 18, 18dl,‘” 
inovidod loi tho Inst tnno, in addition to ;li.l,OllO foi s.il,iiy ot tho 
Couuuissioiioi (it Iiidinii Allans, !|>n,0(l() foi salaiy ot ch'iks in tho 
ndno ol Iho t’oiiiiiiissiinioi, $71)0 loi s.ilaiy ol the mossisigoi, and 
IjWKI loi contingonl oxiicnsob 

Pioyisions tin Miiions nniotisos .ind now olh<('s gi.idually 
apiieniod in Iho iiiuiuiin i.K ion ao(s 

The Comniissionoi oi Indian Atl.iiis and Iho Assistant Oom- 
iiiissioiioi aio apiioiiilod liy tlio l'i(>suloul with the emisoiit of 
tho Soimli' All othoi ouiiiloyoos'-' .ue apiioinlod by the Sooietiiiy 
(il the Intoiioi ultei leitifidilion by the Civil Rinvice Oommis- 
witli till* ('xooplioii of siiiHshisl held iKSsoiinel .ind oortaiii i 


"‘This list IS taKoii horn liilo 26 ot Iho Code of Fidoinl Ucgul,itioiis 
(KMO) pp 1-.I Tli(> iiiaiiii siilMocIs coieied m these loKnlftlions are 
diacuhsod in otbis olinplciH of tins hook 

HU1 .->04, 25 U H C 1, R S l| 402, 25 D S <• 2, R S MOJ 
I Hint 077 

’'“Tins IS tlio budget loi Uie OIBti' of tho Comniissionoi only, and does 
not indudo the hold Thciowoic scpiiiato aiipiupiintlons fui the "IiicUim 
Dopnilmoiit ” 

so By the Act of June 10, 1880, 21 HUI 210 tho t'miniUM.ioiioi’s siliiiy 
was inised lo $3,500 nnil tho budHd loi the i.fflio inlsed to $77')ho By 
the Acs ot August 5, 1SS2, 22 hint 210, th(> Coinnitssioms ’s suliiy yy.n. 
iHisprt to ( 1,000 By tho Act of .fuly 11, 1860, 21 Slat 172 llio Offlio ol 
Asaiskiiit CommihSionor uos cioatad at ii siiUiv of $2,000 The Assiatnut 
CommissiouLL <ilso jn-iloimed the duties of chict cloxk The Commis- 
aloncr'a Mlaiy wns lalsed lo $5,000 by the Ait of Apirt 28 1002, 12 Slot 
120, 168 Dndei llio Appiopi latum Act of June 18, 1040, 70lh Cong, 
.Id seSH , I'ub , No 040, tho I'ommmsioiiin’s silory is $'1,000 oiuiunlly and 
the Assislnnl f’nmmlsbioiiei’a $7,000 By Ihi Act of Febiuaiy 20. 1007, 
84 Stat 015. 086, the Chief CTeik't Oflu-e was sepaiated flora that of 
Assiskmt CuiumissiuneT and by the Act of Tune 17, 1010, 86 Stat 408, 
tlic I'hlet Cleik'i. title w.is (li.mged to Second Assistant Commibsiouei 
By tho Alt of May 10, 1010, ,10 Stat (10, 100, the Second Assistant Com 
missioiici's OSiLu w.is aliolihlied und the title ot Chiei Clerk leinstated 
This oit also piovldcd ionipeiik.illon foi foieatoi, Oiionilal dark, chicfa of 
divisioDB, law (leik, examinoi ot iirigaDon accounts, diaitsman, etc 

m Art: of July 9, 1832, 4 Stat 661, 25 U S C 1, K S | 462 

'"Act of July 31, 1886, 24 Stat 172 

'"Ou Juuo 80, 1020, Sthnieckebior lepoited 6,002 employees In the 
eiitiie seivice, 100 in WaBhlUBton office, with a total wlaiy of $6,10B,8U' 
(Schmeikebiei, op (il, p 208) Theie \yire, anordiug lo the 1040 
budget, 0,173 employees m the Bureau of Indian Affaiia (mcladlng emei 
genoy and oonsoivation eraployoea), of which 888 weie In Washington, 
with a total siilary ol $14,781,027 (Figuiea fiom Office ot Indian Affinra, 
May, 1040 ) 

“‘The Civil Service Conunlasion has to some extent lecoinmwd the 
sppciiLlized pi obi eras that e\isl ni the Indian Seivico, and has held exami- 
nations foi the puipose oi filling spcctSc positlonh In the Jiidmu Service, 
such (IS those foi ioacbeis and noises (Aomiol Repoit of the Becrotaiy 
of the Inteiior (1037), p 241, (b’i (1036), p 208 ) Annoal lepoils of 
tho Soeietoiy of the Inteiior comment on tho exLiome diversity in tha 
types of peisonnel needed, and on the need fui peisons with, ability to 
handlo hnmaii lelation problems, m oddltloxi to theii porticulai tiaming 


.ulmimsli.itiie offices in (he Wnshingtou office'*’ Tho wiluriea 
mu lixed bdsiL<il1v li) the (Jl<i.ssifit'<itioii Ait ot Aliiieh 4, ll')23 
'llio extent to which Indiiins thomsohes <iio employed is 
elsewhcie clisiiished 

Uli lo 18'M offiteis ill iiiimish.i to loiiliul of Indi.ins weie known 
•IS ‘•.igeiith” They weie .ipiioinled by the I’lesident with Uie 
consent ot the Senate To leinoie tins office fioiii pollliib the 
Act uf Miiich J, ISOU, “* .luthoiiziil the ('(inmiissnmei ol Iniliiin 
Mtaiis, willi the apinuviil ol the Secielaiv of the Intciioi, to 
devohe the dnlu>s ol .igcnt upon the snix'iintendont of the seliool 
luiMicd .it the iigeiK y 

With the (losing oi <TO\eiiimeiil schools ninny “supci niteiideiits” 
neie loll without scliuols "Agency" h.is iiRn.in become the lei in 
ioi units ot .idiuiiiisl lilt Kill, 1ml olhieis in Lli.iige aie still c.iHed 
‘■..iipei iiilendeiilb" 

The sniH'ulil eiuleiit ol an ngeiuv is a bondeil officer, lespon- 
sible toi all expeiiiUl 111 es The suiieiinlendenl is iintlionzed 
to ackinmledge deeds, iiliniiiisicj y.iiiuiis o-iths, tiika depon- 
tiuiis "• lie nistinds new eiiiploiis-s in then duties iiiid the 
stalnloiy limitations oi pioliibitiniis He niiiv not seive as u 
uiiaidi.in ol .iii Indian uiidei apiKniilment by a loe.il eoiiit 

No einiiloiee ol the United St.ites Ctoyei iiineni iimv have any 
iiiteiest Ol ((iiueiii in iiiiv tiade with the Tiidinns, exeepf toi nud 
on .iKdiiiil of the United Ht.itos, and .iin iH'isoii iittimdiiiK ih 
liable lo a ixm.illy of $3, 01)0 mid leiiiov.il tiom office The pur- 
(liase ol aitielcs liom Iiidiiiiis iui home use by Oni ei inneiit 
empIiiMvs lb not hold to constitute li.ide "* 

Adoidin? to Ooninnssiouoi ColLiei, 

Th( mtijof piuuiiilp (>1 flclil iiimniihtiuliDn m that tin 
Hiiih’i inlriiiUHt ol n jiii itdichoii is the n iiionsihle ojlirei 
III Unit jiinmlutioii He is lespoiiMlile diiedly to the 
( 'oimuibsionoi ol Indian AM.uis Thoie is no iiiteiieiung 
.idiiiiiiislialivo authority helwiHiii him and the Oouimib- 
sKiiiei, mil IS thoio uiij iiiteiieniiig ndmiuistiative 
millioiity iM'twecn him luid the employees uiidet liib 
Jill Isdietiou ' ' * w 

Oouimibhioiicr Cato SelJb expieHsed lie hanie idea in IDlft 

lu&liccliug offlceis should impicsH Huiiennteudentb with 
the lad that they aie held lespoiibihlo foi eveiv activity 


(Annual Repoil ot the Bedeliiiy of (he Iiileiioi (IU7) pp 240-242, 
Anuiiiil Repoit nt the Seeietuiy of the Iiili'iioi (11881, p 25(i i 

The need loi Hveli peeiihailf wjuiptied einploV(s>s this yuited lij Cnmmis- 
Mouois Ivi moie tli.iii lOO youis See sei, 2, iirpia Als'i Schniuckriiict, 
op cit pp 206-201 

act H( bmeckebiei , op oit , pp 203, 204 loi a list of suih cxivptums 
«42 aial 1488 Amended hv the Alt ol May Jh, 1«I28, 4,1 Hint 776 
(Welsh Art) , Act ol July 1, lOdO, 40 Slat 1004 iBKinkhart Act) , and 
by Executive Oidei No 8740, Juue 21, 1084 
800 Chapter 8 , sec 4B 
O' Rchmeikebiei, op < it p 282 

J-e 27 Btat 012, 014, 26 D 8 C 60 This piovlsioii was earned in lalei 
Indi.m upinopiiatloii acts up to Uairh 1, 1007, 84 Stat J016, 1020 
Hchraeikohlci, op at pp 282-284 

m Depaitmeut ot the Interior, U B Indian Field Beivice ficgalatlona 
(10J0I, Boctlon A — ^Adminlstiatlun, p A- 8 The snpeilutendent Is 
bonded In such amount as the President or Hecrctniy of the Inteiior 
may reqniio 

‘u/M, pp A-11, A-12 
»• find . p A-O 

»» Jftirt , p A-9 Bee Chapter 12, sec 2 

p A-B2 Based on R 8 I 2078 (deiived fiom Art ol June 
30. 1884. 4 aiKt 785. 788), 26 D S C 08 , Act of June 22, 1874, 18 Btat 
140, 177, 23 D SC 87 See lettci of Attornov General dated February 
IS, 1040, holding that an employee of tho Indian Seivlce may nol nc- 
cept employmeut after hours aa salaiicd manager ol an Indian (»mma- 
nlty store And sihi Memo Sol 1 D Novembei 7. 1041, holding Indian 
Siavlep employee may nol leoite land fiom Indian for home site 
"•Ibitf, p A-62 tOidei ot Socrelaiy of tlie Inteiior, Soptemhei 80, 
IQIB ) See also Art of June 10, 1189, 58 Btal 840, 25 a S C (Sapp ) 
87a 

•"OOice of Indian AffaUs, Oidei No 481, Field Dulrlot Plan, June 21, 
1987, p 2 
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1 elating to Incli.uis witlnn tlioii jnri'diictiou, fioiii ‘‘wiviiiB 
the biiliii's” to inking ciu'c of old Iiirtl.ins ( IJupnrtuienl 
of Tnlei'ioi', (iBici' ol iiulnvu AUiUih. “Metliodt mul Sug- 
gpstioiiH lor Tiisiieding Offleein oJ llio Tliiiloil Sink's In- 
dliui SurvK'i',” Fein nai y !;;■), IDIB, p 7 ) 

C. COOPERATION WITH OTHER AGENCIES 

Some decoutmlwiiliou of iidmiuwtrativc oimtiol over Indian 
lUo*"* liuN bean ellealed in uveiil years bv llic (listiibnlion of 
goverinnenf jl iiowers nuiong tbe tedi'rnl, sUile, and liibtil gorcrii- 
lueiits 111 I'lirlier iks'.iiles, eooiiei.ilioii, wlieie il lias etihlwl, ^lll^ 
liis'u iinuiiirily behvi'eii tbe Iiidl.iii lUirean mul otlier k'dernl 
agt'iieieft,''"’ not bt'hvecii Ibo liub.uiw mid the .iganeies In rceent 
ycui'S iniions Jwleiiil iigi'iKies liiiie been in diieel aoiitiiol with 
Ihe IiidiniiH Tliey iiieliide Hie Soil OoiiseiMilioii Seniie, tbe 
Fnim Seeiinly Adiniiiistialion, (lie Social Seeniity Itoiiid, the 
Civilian Coiihpi vatlon Coiiis,'*" (be Nttlioiul Vmilli Adiiiiiiistin- 
tioii, llie PnliliL Woibh Adiniinstiiitiim, and the Woikn l*iogrchi% 
AtUiuiii.slrtitimi 

The (jieiieriil Jiniid CJIHk' iissisls Hie Induin Otlhc in Iho sale ol 
land whieli the rndiiiii ti dies cede to the United Stales'’" II iiLso 
ndiudlcntes or adiiimislers Indiuii allotiueiils and Iiidinu home- 
Rteuds,"' and issues nUotiiienls uii eeitilicaliim by Ihe (lomiiiis- 
Rioucr of Iiiditiii Attaiis,”' who lunsl also (oiisoiil to llic giaiiliiig 
of vaiioiis lioenses bv the Fctleral Powei t'omiiiissioii and 
othei ageimies foi iriigntnm, riglU-ot-way, power development, 
iind other land tiso 

In the tioUl of uonservution the Indian Service otleii iiiiileH toi 
couimoii nation wilh ime or moie atatc or leileral Iinreaiis The 
IntcideiiiirliUHUliil llio Giiiiido Board, coiuiMihcd of rcpi esenta- 
llvoH of Ihe Indiiiu Service, Griizing Service, imd the Bnri'nn 
of Uodamation of Iho Deiuirtiiicut oi the Inleiior, and the Soli 
ConMorviitioii Service, the Foiest Service, the Faim Sis-miti Ad- 
mlulstrulioii and the Buieaii of Aginulturul Eetiiioiiiics of the 
IJepiirtmoiit ot AgrieiiUnre,’"'’ sei'kH to deteiiulne how a native 
rtu'nl population of Iiuliaiw iiiid Spiinish Ainonuius otiti hiibsiet 
licrmanontl.v lliroiigh the utilization otthc Rio Grande iiatcielied 
in central and northern New Momco*” 

A survey and plnumng iiuil was created by the Soil Coiist'i'Vtt- 1 
taou Service to study Indian loservatiou'i and piepnre piling for 
proper land use and conservation for the Indian Service”*' Tins | 
unit (TC-BIA) has snppliod n new type of niteginled admlniR- 
trativo procedure In winch two services arc functionnRy hite- 
gi’ated, tUongh prceorvmg tecUmcal and orgmuzntiomil disHnc- 


See Chnptei S See alfu ecc 2F, mpia, foi a statement ol [lollcy 
regaidtuR deceutrnllz.dlon by Commlaslonor Colhei m 1088 

“*JJ d , the Bateaus of Plant and Animal Indiistiy of Awirultnie and 
the Bcelnination Semce, Hoologlcal Suivey and Forest Service ot luii'rioi 
had cooperated with the Indian Bnnma under Conunlssioner I^iipp ii 
1008 (See nee 2 mpia Algo see Rep (’nnim Ind Aft 1908. pp 2-0 ) 
»» The Indian Offliv bni, a special division devoted to the C C C See 
sec aA aiipra 

’u Conover, The Gonernl I-aiid Oflleo (1928), p 70 
»“ Hid . p 8« 

•“Hid, pp. 01-02 

••* Since the primary responeibllitv loi admimatennfi an Indian ireerra 
tlon In m the CmnmiBSiouer of Indinn Affans and the Beeretnn of the 
Interior, It hna been urged that tbe Federal Tower Commuhion must de- 
cline to isBue a permit if tbe Sreretary believos tliat a proponed power 
development would be inconidatent with the pnriioaes of the Tegervatinu 
(better of AHcstant Commlasionei of Indian Affans to Chaimum, Federal 
Power Communion, February 10, 193B ) 

■n’Kntional Heeoureea Planning Board, Oeneial loiiid Office, and He- 
constmehou Finance Corporation are consulting members (Annual Re- 
port of tbe Secielary of the Interior (lO.SO) p 04 ) 

■« Annual Repoit of the Becietaiy of the Inteiior (1938), p 288. 

**' AnnniU Uoport of the Beeietnry nf tlie lutciior (ID.IO), p IBS. The 
unit Is commojily designated aa TC-BIA Teehincsl Coopeiatlon, Bureau 
of Indian Affairs 


luiiis 'JTii' TC-BIA works wllh and thiongli the Indian hiiper- 
iiiteiidciils, then hiuil st.itf.s, anil Indinn governiiia liodieM They 
are couhiilled in ils huiiev.s, Hiev couunciit on ils liniliiigs, and 
Hiev live exiiettcrt (o ciiiv.i out its pi ogviini 

.Seelloii 4 of the Ac t ot Blarch 10, 1034,"" provides . 

The Olhee ot Iialiiin Alf.iirs, the Jliii'eiiii of Fisheries, 
.111(1 the Itnreiiii ol BioIobIc.iI Survey arc .inthoiiziKl, 
jointly, to pvepiive pi, ins loi Hie iK'tter piotcetiun ot Hie 
wilrt-file lesoniees, iiiclutling fish, migriitoiy woleifowl 
Jinl nplaiul giiiiie Invils, gniiie .iiiiiii.ils mid fiu'-heiii iiig 
aiiuudK upon all the Inrti.iii reseivnlions iiiiil nniilloHcd 
Tiidinii lauds loiiiiiig under the snis'nision ol Ihc Fedeuil 
(Jovetiunenl 

II iilHo oiiipowers the Seiielni'v of Ihe liitenor to proinnlgnle 
such iihiius 1111(1 to iiuike inlos tor Ihcir eiiloieemenl 

Bw.iiise there is diiiiger oi deplellon ol lish iind iiiiimiils, iinr- 
lieiihiily 111 the case ol s]iiiuiiiiig uiilniou, wlicio fox or imnk 
tainieis imiv exiiloil siii.ill loe.il inns, the Ollici' eoopeintcs with 
Iho Ai.mk.i O.ime CouiniisMon anil the Diiision of Aliisknn Fish- 
eiies, Bure, in of Fisheries, in selHiiig piohlenis ulfecUng thu 
righlg ol Tiidi.ius 

An inleresting e<,oiH>i,i(ne I'uk'i prise Is (he joint oiioriiUou hy 
Iho luilian Seiiaoiiiul thelbneiin ot Amimil Industry of n shoop 
geiu'ties lalKUiitory at Foi’l Wingate, New Atcxico 
The Indian Sinvice has nlwijs eooperiited with Ibo Depiirt- 
meiil ol .liisliee in eiitoreiiig prohihltion laws niiil siippi cssing 
liiiuov liaflle with the Iiubaim, and genernllv in liHgiition nlfect- 
iiig Indians 

OIlK'v cooper, i( Ilia ngeneies inclnde the Extension Service of 
IheUepaiHiienl of Agrieullure, the Bnroans of Mines, StiindiirdH, 
Aiiinml Iniluhlvv, niid riiml Industi y, the Public HenlUi Sen ice,”" 
tlie Oluldreu’h Bureiin ot Ihe Dep.iilineiit of Tj.ilior, Hliite agiieul- 
(in.il colleges, and iHliieiiiiou and weltaie bni'eiins of various 
states *** 

Ml Joseph O McCiiskill, one ot ('ouimlHsioiior Collier's four 
iisbistiuits, him snnuued up Ihe lei'ciil Hend ui ludi.iu administra- 
tion. 

Till IS we ace the Indian Ollice divesting its authority Into 
three direeliimH. dial among oHii'r ageiieies of thu Federal 
Oovenmient which have spomaUzed servMMS to render ; sec- 
ond among tlie local state niid county govcmineiils, which 
aiv nrneh more liosely assoidaled wllh the problems m some 
nieus than Wushlngtim can be, and htially among the tribal 
goveimiieiitK which have organized govei'ning liorlies, and 
which expeci eventually to lake over and manage aU of the 
affans of Indians. Perhaps thus, but not at ouco, it may be 
tound possible to cense special treatment, special protective 
and beiieflcinl logudnhon lor tbe Indians, and lUuy shall be- 
come Helf-sumioi'tlug, self-maiiaghig, and Holf-dlrectlng com- 
nHiiutles within our imtlomil citizenry (P 70 ) 


■*" Annum Ropnit nf ihe Kuciotaiy nf the Inteiiur (10, 901 p 188. 

■“•Indian Office Oidi-r 48.8, Tinitcd StitPi Indkin Field Bervlco, Rules 
and Rcgul.iliona (1l):il)), seclion A — Adiiiiiiistration, pp A-0, A-fl 

“"48 Slat 401, 40'J 

■rafter Annnnl Report of the Sopietory ot the Inteiior (1088), p 288 

'"Annual Report of tlie Itecretary of the Interior (1036), pp 100-172, 
180-188 

■“•Tho Uniled States Public Ilealth Service, since 1928, has detailed 
I petHonnel to the Indian Bei vice, toi health and medical worlc on reser- 
vations TliM.p 170 

•■“Under the Johiison-O’Mnlley Art of ApiU 16, 1034, 48 Btat 809, 
amended by Act of .Tune 4. 1038, 40 Htat 1488, state educational and health 
services were made available to cerlnin Indian ti'ibes hy contract between 
1 the State and the FoiTeml Government As of 1080, California, Washing- 
ton, and Minnesota have contracted fbr the education of Indian children, 
Wibconsln for child-welfai'c sei vices, and Ansona for limited educational 
aervicee (AunniU Report of the Secretary of Interior (1086), p 64.) 
See Chapter 12, sec. 1 

I *■ Joseph C MeOnbkill, The Geeation of Monopolistic Control of In- 
(hnns bv the Indian Office, in Indians of (ho United Slates, Apnl 1940, 
pp 80-78 This papei was prepared loi the Fust Intor-Amencan Con- 
1 ference on Indian late, held ,tt Paticnnro, Mexico, In April 1640 
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SECTION 1. THE LEGAL FORCE OF INDIAN TREATIES 


One who nLLeiiipts to sinwey the legal problems raised by 
Indian treaties must iit the outset dispose of the objection that 
such treaties arc somehow of liifwlor validity or are of purely 
antitpinrlan Interest. These objections apparently spring from 
the beUef that v.'hcii the treaty method of dealing with the 
natives was abandoned In the Indian Appropriation Act of 1871 * 
the force of treaties In existence at that time also disappeared 
Such an assumption Is luifoniided Although treaty making 
itself is a thing of the past, treaty enforcement continues’ 
As a matter of fact, the uet In qiiostinii expressly provides that 
there shall be no lessening of obligations already Incurred 
The reciprocal obligations assumed by the Federal Government 
and by the Indian tribes during a period of almost a hundred 
years constitute a chief source of present-day Indian law. As one 
legal commentator has pointed out : 

* * * The chief foundation [of federal power over In- 
dian affairs] appears to have been the treaty-making power 
of Uie President and Senate with Its coronary of Oon- 
gressional power to Implement by legislation the treaties 
made 


And by a broad rending of thege treaties the national gov- 
ernment obtained from the Indians themselves authority 


‘Act of March 3. 1871, 18 Btat. 844, 806, B. S I 2079, 28 TI S C 71 
* See, for example. Act of Jane 18, 1885, sec. 4, 49 Stat, 878. 


to legislate for them to carry out the purpose of the 
treaties." 

That ticatles wilh Indtnii tubes are of the same digulLy as 
lieaUea with foieigii nations Is a view which has lieeii repeat- 


•Sec Bice, The Position of the American Indian In the Law of tlie 
United States (1034), 10 J Comp Leg 78, 80-81 Sea also Chapter 8, 
sec 1. 

•Tnstlcc Baldwin, In the case of Ohmalwe Nation v deorllta, S Pet. 1 
(1881), gives an interesting account of the uegutlntlou of treaties b; 
the Continental CongmsB with the Indians 

Tile proceedings of the old congress will he found In 1 Laws 
U 8 607, commencing Ist June 1778, and ending Ist Boptembei 
1788, of which some extracts will he given SOth June 1776 • 
“Resolved, that the committee for Indian affairs do prepare proiier 
talks to the several ti Ibes of Indians ; as the Indians depend on 
the colonists for arms, ammunition and clothing which are be- 
come nrccssary for tiiclr subsistence " "Tliat the commissioners 
have power to treat with the Indians ;'* "to take to thetr assistance 
gentlemen of influence among the Indians " “To preserve the 
confldcnce and friendship of tho Indians, and picvcnt their suf- 
fering for want of the necessaries of life, 40,0001 sterling of 
Indian goods be Imported" "No person shaU be permitted to 
trade with the Indians, without a license;" "traders sliall sell 
their goods at reasonable prices , allow them to tho Indians for 
their skins, and take no advantage of tbeir distress snd Intem- 
perance ," “tlie trade to he only at posts designated by tho com- 
missioners ” Specimens of the kind of inteioourso between the 
congress and deputations of Indians may be seen In pages 002 
and 003. They need no Incorporation Into a Judicial opinion. 
(P. 841 
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crlly coiifainiod by Ihi' fefleral (‘oui'lf, mul iiovoi snccesHtiilly 
clmllanued ‘ 

As Into .iH 182S Attoviicv afiionil Willmm Wirt, jii un iiiiinloii 
1(1 the 1‘rosidcnt ou GoiirKin mirt the Tiinily ol Tiidmn Spring,'’ 
found II necOh«.u'y to niiawcr the eoiilentioii th.il treiilies willi 
Iiuliiuis were not efloeti\e lioeiuiHe they won' not tie.ltii'S with iin 
indc'pi'iirtpnl niitinn, and lieeiinsc', t‘ven if independent, llie Indiiins 
were uiieivilizi'cl Jii (liseii''SniK the tiiht olnednm the AUoiney 


' ' ' the CoiiMtitnlion decliiien n IrcMly to be the Mi- 

preiiie hiw ot the Iniid , iiud Chiet Jnstnv JVI.iiMiiill, in 
Ji'oiih'i iiiiO l•'llllll V Anlimii, ‘2 I’et ,S 1 -t, h.is s.iid, "Th.it ri 
lie.ilj JM to be regaided, in eoui tH ol jiietiee, .ih ecjniMilent 
to >111 IK I ol the h'sishilure, wheiieM'v it opei.itc's ol itwlt, 
without the iiid oi iiny legislative provision ” No legislii- 
tioii is veijniM'd to put the si'ienth iiiliele in force, mid it 
iiinsl become .i rule of lution, if the (oiiliiieliiig laiitu'S 
h.Kl iMiwei to ineoiiMiiMte it ni the tie,itv ot ISUH Almut 
tilts theie would seem to be no doubt ' ' ' IP lllC.) 


(loiieicil snid, iii purl 

If ll be meiint to siiy Hull, iillhoiiKh e>ipnbl(i ot lu'iitiug, 
their lie.ilies are not to be eoiistiued like Ihc licntu's ot 
iiiitKins nlisolulely independent, no reiison is dLseerned for 
tins distinetinn in Ihe elreuin.sitiiice lUnt llieu independ- 
ence Is of ll limited eliiiiucter It they nrc indcpimdent to 
the piupose of Iri'iiling, llicy hnve nil the independenco 
thill is Jiecessaiy lo Ihe aigunieiit. ' ' The pond, 

Ihen. oiieo eoiieoded. Hint the Iridiiins are independent to 
the purpose of treating, Ihen nidi'pendeiieo is, to that 
innimc, ns ahsolnte as Hint of niiy other nation 

' " ' Nor can it hi' eoiiecded that their Independence 

ns ll nation is a hiiiited indeiiendeiiee Like till other Inde- 
pendent nalions, they lire governed solely by Ihoir own 
laws LUce nil othei ludependeul n.itioim, they hii\e Uic 
absolute power of war and po,ii'e. Like all oilier uidc- 
pi'udont niilioiis, then lerritoiy is mvioinblo by any other 
Boveroigiity Questions hnve tiiis<*n as lo the ih.ii'iieler ol 
their title lo thnl tcintory, hill these disenssums have 
1 esnlted In this eonclusion ■ that, whether their title he that 
ol Hoveteiguty m thi' jurisdiotion or the soil, or a HQo by 
iKS'upiiiK y only, it is such a title as no other nation has a 
right to iiitoifei'i' with, or to hike Irom them, and which 
no other nation can righttully neriniro, lint by the sninc 
uiouns by yhlch the territory of all other nations, however 
absolute their iiidepi'iidonee, may ho neumred — that is, bv 
cession or conquest As >i nation they are still 

free and ludopemkmt Tlioy aio I'litirely solt-govoriied — 
self-ihrocled They treat, or refuse to treat, at their pleas- 
ure: and there is no human i)ow<>r winch can rightfully 
control them iii the esoiclse of Uiolr discretion m this 
respect In their treaties, m all their contracts with 
regard to their properly, they arc as frtie. sovereign, nucl 
iiidepoiideiit as any othur nation And lieiiig hound, on 
tlieir own part, to the full extent of their eouiracls, they 
are surely entitled, on every principle of reason, justice, 
and equity to hold those with whom they thus treat and 
contract equally hound lo them Nor can 1 discover the 
slightest found>ttloii loi applying different rules lo the 
const mctlon ot their coutiacls fiom those which are 
applied to nil other coutracts, hcrauKO they iceulc within 
the local limiin of the Bovcteiffiity of Oomyla (Pp i;i2- 


The Curcniit Court for the Michigan Distnct said . * 

♦ ' * It Is conleiidpcl that a treaty with Indian tribes, 

has not the same digmty or cftect, as a treaty with n for- 
eign and independent nation This distinction Is not nu- 
tbonr^d by the constitution Smee the commemwment of 
tlie government, tieiitie.s liave huen made with the Indians, 
and the tiealy-mnkmg itower has been oxerciswl m making 
them They are treaties, within the meaning of the con- 
stitution, and, as such, are the supreme laws of the land 
(P 318.) 

It IS clesr that the Constitution recognized as part of the 
supremo law of the land ti-eaties made with Indian tribes prior 
to its ratification ’ The Supreme Court sold with reference to the 
provisions of an Indian treaty : * 


* Hoian V. Jou, 17 Wall, 211, 242-248 (1872) ; WaretBter V Georoia, 
8 Pet. BIB, BE9 (1R32) ; Tuiner T Amerioan Baptist tUisnamuif Union, 
24 Fed Can No 142B1 (C C Midi 18B2) 

»2 0p A G 110 (1828). 

‘Turner v Ainencan Baptist Missionaiy Union, 24 Fed Can No. 14261 
(C C Ml<ai 1862) 

’Woiwrior V. Georgia, 0 Pet BIB, BBB (1882) tarnmpi.^ of aaiili 
treaties are found In the opinion of the Supreme Couit in OheioXee 
mtwn V Oeorgta, B Pet. 1, 82-88 (1881) . ' 

• United Statee v Fortu-tlii ee Gallons of Whiskey, 83 U S 188 (1876). 


Geiieinllv spetiklng, the iiicidenth aftiieliiiig to ii lre>ily with a 
Icreigii power lime licoii held iiiiplicahlo to Iiidniii liciillos 
Thus, in nccovd.iiicp with the gi'iieriil iiile npiiliciihle to foielgii 
Ire.llu's, the courts will not go behind ii lie.ilv which lint, been 
iMtilied to inquire whether or not mi Iiidimi tube was propcily 
represented by its head ini'ii, nor delcrninic whether a tiealy 
has been procured lir duress or fraud, mid declare it luoiieriilive 
for Hint rcn.soii ’ 


*■ ' * the tM'aly, tiller ('xeeiiled mid riififled liv Hie 

pro]X'r anthnrllK's ot Hie Uoveriuneut, hecouu'S Ihe sll- 
piciiie law of Hie hind, mid Ihe courts cmi no more go 
behind it for Ihe pniposc of minuUiiig its etiert and oia-ra- 
tlon, lhau they cun behind an act of Congress 

An Indian Ireiily, like a foreign treaty, may be modified by 
mutual consent ” 

The tact that Congress lias, by logishitiim, icpi'nled, modified, 
or disregarded vaiious Indian treat los bus been thougbl bv some 
to show that Indian tieatlos are of inferior legal validity Tlie 
fael is, howevei, tliiil the power of Congress to imnct legislation 
m poiiflict with treaties is well established in the field of foreign 
affairs, ns wi'll as In the field of Indian affairs’^ 

In upholding legislation emitraveuiiig a treaty, the Supreme 
Court in TjOiw Wolf v Hilrhrorh said • 

• ' * Until the year 1S71 the pollev was pnrsnod ot 

doahng with the ludiau tribes by moans of treaties, and, of 


‘United Btafie v Sew Ynil riidiani, 17.8 IT S 464 (1809) : United 
States T Old Settle, I, 148 U R 427, 480 (IHIl'l) Hee lu 8. supia, and 
on the toiiii of tiilinl govemmi'nt, rbp Cbaptei 7, sec :t 
“Ftlloins V Blacksmith, 0(1 U S 800, 872 (18C0) 

“14 Pot 4 (1840) Jubtire Mcheaii said m tlie caw of Latimet v 
Poteet 

It Ih argued that it was not in the power of Hie United Stales and 
the Cbeiokee nnllon. In- the tieiity ot Tellico, iii 1708, to vniv In 
liny degree the tre.ily line of rtolston , so an to utteet private right s, 
OI- tho rigbtt, ot Noi'tli Caiolina Tlio answer to Hub is, that the 
Tollico tn'nlT floes not purport lu nllei the iKnmflaiv of the Uol- 
f>ton tienty, Irat hy the acta ot the parties, thm houndaiy in recog- 
nized Not that a new boiindarv was sulislituted, bnt Ibat llio old 
one was substantially fleslgniitcfl Will nnv one deny that the 
pnrlies to the iientv are competent to deteimine .mv dispnlo le- 
specting its limits. In what mode can a oonlrovorsy of this nn- 
luie Is* BO satislnetiiiily determined ns Iry the contracting parttes 
'll langunge m the lieaty ho wholly indefinite, or the natumi 
s called foi aie uncertain or contrudictoiv, theie is un power 
..... .Jal whieli foimed the tiealy which ran remertv such dcfecU., 
Ami it IS a Round piiniinle of nstlniinl liiw, and applies to the 
tiirntr-nniknig power of this government, whether nercised with 
a roiemn n.ition or nn Indian tribe, that all nuesfinns of disputed 
boundaries may he settled liy tlio paihes to the tieaty. Aid to 
the etercifip of these high functions by the aoverniiient, within its 
coustituHnnnl poweiB, neitlipi the rightH o? a 


1 individual, can he interpnsiHl We' Hunk it was in’ the due ra 
vse of the wwers tlie excentive and the Clierokee nation, in 
conelading the treaty of Teilipo, to locoamse In teisns, or hy acls, 
the bnnnllary of the IlnlHton tieaty (P 18 ) 

“ The Supremo Court in Ba pa, te Wc66, 220 TJ S 688 (1012) , said : 

Of course, an act of Congress may renoiil a prior treniv br well 
as It ^y Wi'Ol a prior act The Cherokee Toharen, 11 Wall, 610 ; 
^ngYueTiagv United Ntatei, un V S 008, 720 . TTni rf t Race 
(^P t^h'ted States, 104 D 8 240, 


8) 


“187 D S. BBS, 606-066 (1908) Also see Ohetokee Tolmoeo, 11 Wall 
616 (1870) : Ward v. Race Horse, 168 U. B B04 (1806) ; Thomas v. Gay, 
169 TJ. B 264 (1898) , 16 Op A. O. 800 (1879) Accord 26 Op A O. 
840. 847 (1907) ; B4 I D 401 (1084) 

At ono tune this principle was not well established This is shown by 
the following excerpt from H Kept. No 474, Comm on IniUon Affairs 
28a Cong., let Bess , May 20, 1834 : 

It was not competent for an act of Congress tc 

> - j > fjjg ohnrocter of the a 


o alti'r the sHpuIn- 
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couisp, n moinl oWigiilion lested upon Oon^iesa to act in 
good Lulli in i)eifoiiniug tbe siipuljfions enleied into on 
Its bPli.ilt Out, ns wiUi tieutiob made with foieign na- 
tions, CJuiirtc Ecrlii'<ioii Oil'll, Idt) U S 5S1, 000, the lugls- 
liitnopowoi might p.iss l.iws in lonlliLt nilli ln-.itips imiilp 
with tlm IiKli.ins ThoiiiU', \ (lin/, Kl£> U K :J04, 2i0, 
Itdif/i Riii'C irnisi\H\.\ U S GIU, 5U v U/iini- 

(//('i.lOOU H 804, -hr), Missulin, Kinniinf I'mi'i Rij C'l, 

1 Kiihiil',, jna U S 114, 117, The C'hnokei, Tnlmiiu, II 
W.ill lilO 

The powoi exists to nln og.ite the pifn isuiiis ot nil Iiuli.in 
tie.ity, though piesniii.ihlv hiu h ponei mil he oveieiseil 
onh when <.iunmsl,int,i>s niise wliii li will not oiilv instill 
the go\ ei iiiiieiit, in (lisi('g,ii ding the stipiihit ions oj the 
tie.ilv lint in.iv deiiiiiiid, in the inteiest oJ the loiiutiv .nut 
the Indi.iiis theuisehes, th.it it should do so When, Iheie- 
lote, Lie.ities weie unteied into iM'tMoou the United Ktutes 
.ind .1 liilie ol ludi.ins it w.xs neiei doubted tli.tt the poin/ 
to nbiog.ite existed in I'ongiess, ,iiid lh.it in .i loii- 
tingeiiei siieli juiwei might he .ii.iiled ot lioiii coiisidei.i- 
tioiis ol govei iiiuentnl poliLi, iiiiitieiil.iilv il eonsistoiit 
Mith ]K'itect good l.iith townids the Indl.nw ' ' 

The Alloincv Qeiici.il h.i'i luled " 

Kv the Olh .utiele ol the Uonstilnlion, lu Mies .is well .is 
st.Mutes ,iic the l.iws ol the Kind Q'heie is iiotlniig in the 
('oust ilutioii wliKli .issigns ditleieiit i.iiiKs to lie.ilies .ind 
to st.itnies O'lie Uonstilnlion itsi‘11 is ot lugliei i.nik Ih.iii 
eithei hv the ten stuietnioot the (4oi ei iiiueiit Vst.ilnte 
not iiiLXinsisleiit with it, ,iiul <i tie.ity not nicoiisutent with 
it, lehitiiig to snbieds within the sioiie ot the lie.iti-ni.ik- 
lug powei, seem to st.nid iiiion the sime leiel, ,nid to lie ol 
Piliul i.iliditv, .ind ns in the i.ise ol all l.iws eiii,iii.itiiig 
Jium nil eiiii.il .iiilhoiiti, the e.iiliei in d.ile Melds to the 
Intel (P lilT) 

This diK ti me has hwu iiii.ihhed bj some i.ises la the ease ol 
Junte V it w.ih held Unit title to laud giaiihxl to .lu 

Indi.in bv tientv e.iniiot hediiesled b\ ,inv snbsixiiient ailioii ol 
die lessoi, Ooiigiess oi the Bxoentive deiniitmeril 

The count ruction of tie.ities is the xieiuliai piotiuce ol 
the juditmiy , and, except in cases puiely iiohtical, Coii- 
giess h.is no const it iitioiiiil powci to settle the HBhls uiidei 
.1 tieaty, or to alleel titles iiliendy grnnied by the lieiily 
Itself WiUoiiv W’lill 0 Wall H.\, m. Rcichait \ Felpa, 
6 Wall 160, FImitti v Stcvnia, 10 W.ill 321, 337, noWeii v 
Jov, 17 Wall 211, 217 (P .121 

Thus the issnnnco ot n pntniit liy the Genei.il Land Olhei* upon 
lands lewived by .i lienty with Indian tiibus is void" 

The Snpieiiie Oouit h,is often eouiilcd ii statement nbonl the 
ubsolnte powei ot Uoiigiess to suiu-isede ii tieuty olihgntioii with 
a discussion ol the ramnl ohlig.ition of the Ooyeriimeut to redicSM 


ta Op A a 8C4 (1870) 

* • ♦ (Kiiigiess has uevoi .ibingalod tiontii"! piomiscuouiOy by 

Icgislatinn, tlioae willi Indmiii,, UlilnGse, .lud tbe Fioutli licuiy uf 
1778, being the chiel ones in point 

Bovrt, The IHxpaniling Tieaty Tower, in fjelected Essays on t'onstilntional 
Low, vol The Niltion ,ind The Sfites (10.18), pp 410, 414 


The Sollcitoi ol the Deisirttnciit ol the Inteiloi has s.iia 

Congiess has paiainount niithoiltj over such lesei vations and the 
Indiiins otcnpyiiig them (Loiw wolf v Ilttohocb, 487 D Ft 9B.7, 


flOti) and m 


It sees flt so to do, piovido gnnie laws U 
i^rir nuliii.il .md immemoilal lights r' 
e mnikbiid, tupia tlOO Fed 1.10 (D ( 


hunting — .. - — 

10011 And even thongb such laws ahimld conhict wlUi llio pio- 
Tlslons of piiox tiealles with the InflUns, theie is lesppctahle “ 
thoiity fo^upholding tlieii validity _ Tlins in TheOKaokee “ ' 


saJj 


B paiomonnl 


— uTed States so long as game may he found thereon", 

seded by the pronslona of the Enabling Act admtttuig Wyonung 
into the TTnlon, and that the treaty pinviaion did not give the 
Indians tho light to ereimse the hunting pro ilege wthin the 
limits of the Skte m violation of its laws (64 I D 617, 620 
(10.04) ) 

^176 n B 1 (1808), holding nnconstitntlonal Joint BesolnboD ol 
Augost 4, 1804, 28 Stat 1018, unthoriamg dapnrtmenlal approval of 
lease aftei the ezecntion of a dtflerent loase by the Indian landownei 
“Pntted Stetfi v Oarpentei, 111 tl a 847 (1884) Also see Spoil 
Inp y Ohondla, 160 U S 304 (1806) It has been held that an Executive 


siuli <1 Mohilion In linldiiig thnl .in .lit (i1 (Jongioss pxiciidisl 
lOM'iiiip Jaws iitpi till' Iiiai.iii Tunitiiiy, despite ,i piun liiMty 
pxeiiiiiliiig (oliatcu i.iispd (in Indi.in leseivatimis, thp Couil 
wiote ” 

A lip.ity 111,1V siipcispdi' a iiiioi <ut ot Congipss,' and ,in 
ml 111 Ciingiess iii.iy suiieisedc a piiin tie.ity# In the 
c.ises icleiicd to these piinnples weie .ipplied to tieaties 
with luieiKii Iialioijs Tiealies with hldi.ui ii.itions williin 
the jniisdutimi ol the Uinteil St.iti's, whatevta euiisidci .i- 
lioiih of liuiii,iinlv niul good t.iith may be ititohed niid 
leiliuic then liiillifiil obscmiinc, e.iiinol Ixj mine nliliga- 
loiy The> bate no liighei Haiiitity , and no gicatei iiivio- 
Liliilily 111 iiiimniiilv liniii legislative inv.isioii e.iii be 
claiiiied till Iheiii The coiisciiueiices in .ill such iiises give 
iiseto (inp-lions which must hi;, met by the iKilitie.il dep.iil- 
nieiit 111 the goteiiiiiient Tliej .lie lievmid tlio siilu'io of 
indiu.il (iigiiizaiup In tlie e.isii niulei (onsldeialiiiii tlip 
111 ol Uongii'ss nmst piiw.iil .is it (lie tie.itv weie not an 
elenieiil to he consideied It a wiong has been done, the 
powei ol lediess is w'lth Uoiigiess, not with tbe pidieiniy, 
.mil tlial body, iiium being iiiiplied to, it is to be piesiimed, 
will inirtiiptly gne (be pioiici lelief (P (iJl ) 

■ ruilu il niam 1 J IVLois, 111 

'I'titilm V Voilon, J I'liitis, iC4, riii Cluilan Jliiitpc, 1 
W.ilwoith. tm 

B\ niaiiv statutes ,iud oii.isioii.ilh by lieiilies the Uouit of 
Ulaiius has been ailllioi med to deleiinnie iiiiini eliiims toi tieaty 
1 lolalioiis 

In loiislining a juusdii liim.il .iil,'"' the Supieme Uouit dis- 
(iissiil (he li.ihililv of the United Sl.ites tin a Miilaliou ol a 
liuatj with Ihe Uteek tube 

’ ' ' lint we think it plain Ili.M that .let onh gate 

aiillioiilv to Ihe ('null ol UJaiiiis to heal and deteimine 
ikiiuis ‘loi Ihe .imonnl due oi i l.iiined to lie fine siiiil biiiicls 
tumi Ihe lliiiled .Stiites iiiuloi .iiiy liealies oi l.uys ol 
(JoiigKss” II docs not imipott to ,illei oi enkiige any 
lights eimleiied on iK'lilumeis by llie lie.ilies oi laws ol 
Ihe United Hlales oi .iiitlioi i/c any teeoicry except m 
actoiil.iiiie with the Jegnl piuiciple^ tipplitnlile in detci- 
iinimig those lights iiiidei laws and tieatiGS of the ITultcd 
St.i(es Kee Uiutcil BIntci, v Olil (SettlntH, J48 TI S 427, 
4 ( 18 , IHI), rUnted Btutis ^ iliUv Luc ClnpiiCHUi, 201) U H 
408, miO (P 430 ) 


oidn whiili pmiioits In i|.sfoii. to Itie putilic dumnm bind gianlvd by 
liisili toIiidiMiis miiiois.i.ilnr 18 Op A (1 111 (IBS'!) 

«Chnnkio TohttiFo. 11 Wall (.1(1 (lS7n) Koi an example of the 
supeisediug ol a licaty by tbe Mcnoi.il Ulutnieut Act see Op Sol ID, 
M 25lb«), Tuno 80, 1080, 68 I D 183 
The niiiinl obligallun to peiioiiii tiinties laitlilnUy wns lecognircd In 
the pie.imhli. to lliuTientv ol \U4n,l '), 1814, with the Clock Nation, 7 
Slut 140, whiih leloiied to the Inlflllmeiit "with punctuality and good 
laith" Iiy llie Unitisl Htates ot fciiiiu'i tieatu's with the Ciephs up to tho 
time ol then wngiug wai against the Hmtod Stales Also see Chuptei 14, 
sec 2, fn 41 

An exauiph ol a Uisily supei sigtnig a Hhitulij is noted In Olioctaw 
Imli-ins, 18 Op A G .iO t ( 1870) 

“Sec riwptoi 14, see 0, and Clinpter 10, sec 8, Hay A Blown, The 
Indian Piobleiii unit the Law 1 1*180), .1*1 Yale L J ."(17, 823-144, and 
Moiniiu, FiobU'iit arindi.iii Admintsli ntion (1*12S), pp bOI-BlI Tiealies 
.ue ofliu the luuna,itiiin lox eluims I’niUd Btalia v Ohl flcfdiM, 148 
IJ S 427, 187^08 (1808) Uoiigiosu may waive the boueOt of the lule 
of iiH adjuduata hv nlluwliig uiiolheT tiial of a claim ngamst the Dinted 
autes aiietoUe Nation \ Uiiilei Btates, 270 U B 47t (1026), oi dts- 
ie«.uding Liibos, Uiiifed Htutia V Old BrflJin, 149 XJ 8 447,478 (18*18) 
hiiliant V Unitid Slatc<>, 277 D H 424 (1028) The Act ot 
Apill II, 1910, 89 Btat 47 (Slsseton and Wahpeton bands oi Sioux), 
aulhoii/("< the Couit of Claims to he.ii and deteimine cluima ‘Toi the 
amount due oi ubumod to lio duo said Imnda from the Duited Hlate« 
niidei. any treaties or biwB of Congiess " 

Tlie Snpieme Court in Umtid Slaios v Sladkfeatha , 166 D S 180 
(1804), held that when llie Dnited States niideitook by treaty to “expoae 
to Bttlo lo the hlgliesl biddei” the loud reded to tho United States by the 
Indians, and dlapoeed of a laige poit of Ruch lend at piivato sale, tho 
Fcdeisl Goveinmcut woo guilty of a violatian of trust 
In a snbsefineut ease tlie Com I held that provlHions gianting claims 
against Ihe United States aie slrlclly ennstiaed Blarhfeaiher y Umtid 
Btatc% 190 U S 808, 870 (1008) Tho Court said 

• * * Tho moral obligations ot tbe Qoveimnent towaid the 

Indians, whatevei they m.iy ho, aie foi Coiigiess alono to rocogiiixc, 
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CoTtaiu ti'cntiefl wit'll the Indians were liii’nlidiited by hostili- 
tief," Dining tlio Ohil AVnr Cnngi'ess exiirPHSly aiilhonzed the 
I'resnleul to cleeliire nil treaties 'with a tribe engaged in hostility 
toward tlie United States nbiogaled by sneli tube, “il In hh. 
opiiiioii the same can ho done eunslHtontly with gmal taitli and 
legal and national obliaationh ’’ 

■U'liile the United States otteii nhiog.itwl liealy iiioviwmih,'’ 
some I reutles coiilamed draslie penalties lor Tiidi.iiih who iiiighl 
eoininit violiitnnis Aitiih' 1 ol the Tiealy of June 18, 1818,"' 
reaniied the tlnels and w’nrnors of the Irilie to deliver “to the 
anthoiity of the United Slntes, (to be iinnislied aceoidiiig to law,) 
each and eveiy intliyidnal ot the said tube, w'ho shall, at any 

time lieicaftei, violate the St ipul.itloiia of the treaty ♦ ” 

The Tioaty of Angnsl 9, 1814, after deiiomieing Iheiu as violatois 
or tiiHligntovs of violatiini, reriinrod the “caption niid suriendei of 
nil the piopbets and Instigators of the war, whether foieigiiers or 
natives, who linie not subniittwl to the anus of the United 
Slates ■* • " The Treaty ot March 2, IStiS,-® provided that 

a chief violating an essential iiart of the treaty shall foiteit Ills 
position. 

Some treaties provided toi the iiiodlflcntiou ” or abrogation of 
previous provisions'' or decliiH‘d previous Irenlles null and loid 
and ennoolcd claims undi'v tlieni," or iiullilled pioemptioii iiglitv 
and lescnations created under them,” or expressly recognised 
former treaties” 

and (he couits onn excioisc only suvli Jm ivdictiou owi the aulijocl 
as Cougiesa nuiy coufoi upon Ibom (P 373 ) 

" Bov Proniuhle to Tioaty of August 0, 181 1 vvilli llie CiockH, 7 Stal 
120 Also see Lnclitoa V OaiteclAtdtes. 101 U S. 201, 200 (18061 On 
nluit cniiallliites wai Uotwwn llie United States utid ti Ifilic soo SWaiii 
V Unitea Statev, 101 U S 207 (1800) , 3f(t*«iid(ciii v Vmtrd Blati-. e' 
rel Diato 2D F 26 71 (CCA 8,1028). 

“Act oi July 6, 1802, 32 Stilt B12, 028, R S | 2080, 26 U S C 72 
(Hsoussoa In Bolden v Jov, 17 IVall 211. 21B (1872) 

“ Sop in 14, supra 

“ 'With tlie I'ltavlrato Noisy Pnwiipcs, 7 Stiit 178, 174 The saiiie pio 
vision was uoiitaiuud in niliei tie.ities, such as the Tienlv of June 18, 
1818, with the Giond Pawnee Tii1n‘, Art 4. 7 Stat 172, Treaty of 
Juno 22, 1818, with the Pawnoo Uarhni Tilbo, Art 4, 7 Stat 176 
ev Witli the CrOGto, Art 6, 7 Stat 120 
« With the mes. Art 17, IB Stat 010 

“Foi example, see Treaty nf J.niunry 20, 1826, with the Choctaws, 7 
Stat 2.41 Sinnetinies in-imaiient additions to treaties in tmee woie 
made (Tieaty of Septeinher 2D, 3818, wilh llic Osages, Ail, 3, 7 Stat 
188) and lights under previous trenlies weie ptesciveil {Treatv of July 
ID, 1830, with the Sacs anil ollieis, Art 12, T Stat 828) 

"The Tiealy nf Aucust 31, 1822, with Uie Osages, 7 Stat 222. ali 
rogntes the Tieaty of Novemlier 10, 1808, Ait 2, 7 Stat 107 , the Trentv 
01 September 8, 1822, with the Sac and Pox Tubes, 7 Sint. 223. abrogates 
the Treaty of November 8, 1804, 7 SUU 84 , the Treaty iit ITcluuaiy 27 
1807, with Die Putt nwiitomies. Art 13, 15 Stat 631 DS4, viiidx all piovl 
hioiis nf foimer lie.ities ineoEMstoiit with the pioviwons ot tills trealv 
The Treaty ot April 1, 1850. with the Wyiiiidots, Ail 11, p Stat, 087 
nbiognted and docbired nnll and void all lonnor tieatioM between the 
United States and the WvnudotH, except provisions previoasly made lot 
(ho benebt of ludlyiduals “by giants of rcseivatlons of Inndh, or othci 


TrcnticM taiiiielbnes provided aiiviug clnimeH in the event of 
reiectnm ot Rome ot the ardclcs Foi example, article 7 of the 
Tiealy of AnauHt 5, 1820, with the CTiippewas,’' provides among 
olhei (hiiigH 

1 ' ■< lint it is expressly understood and agieed, thni 

the foTirlh, llCdi, and wxtb articles, oi cither of thtnn, may 
be 1 ejected by the PrcMdenl and Senate, without affecting 
(he validity uf the other nrlicle.q ol the treaty 
Fiitiiro eoiiliiigeiicies soineliuies provided Jor iMcludcd violatmii 
by d chief ot an essential part ol the tieatv “ or rchiifiiiishment by 
chiefs of laud reserved by treaty,’' noiirntlflcatioii,” iioiiicinovat 
ol the Indians,'” abandonment of luial ^ and insutlicieiicy ot “good 
lilldblo laud’’ ceded to the tribe " 

The legal Joice oi ludlail treaties did not instil e their act mil 
eiiloKx'iiieiit .Smile iiiii«iitant liculies were negoli.itcd bill never 
rutiUed by (he Neinile," or infilled only utter a long delav." 
Tieaties were somctimeH cnnsiiiamnted bv methods niiionnting to 
hiibeij," or bigiied bv ropieseuta lives ot only a small pail of the 
sigaalui'v tribes*' The Federal Ooveinnienl laili'd to tulhll the 
terms of many Ireatios,''' and was soiiielimes imuble oi iiiivvilliag 
(o provoiit stales,*' or wliito pcoiile," Irom violating treaty rights 
of the Indians 

10 stat 1078, Tiaity iit July 81. 1855, with Ibo 0(tavviis and Chipliewss, 
Alt 8, 11 Stat 021 

“TieiUv III OaobiT 25, 1805, with the Cheiiilceps, Ait 1, 7 Sinl <13, 
Tieaty of .Tilly 18, 181,5, wllli the Polawiitamief., Art. 4, 7 Sldt 123, 
Tbenty ot July 18, l.sin, with (he Pmnltlvhnwq, Art 3, 7 St, it 121, 
Tienly of Kepteinber 25 1818, with the llhnoiH Niition, Ait 2, 7 Stat 181 
“7 Slat 200 

"Treaty ot Mnich 2, 1808, with the Hies, Art IS, 15 Slat 010 
•'abenly of Seplemliei 18, 1823, with the rioiiila IniliiinH, Aildit tonal 
Alt, 7 Stat 224,220 

“By Alt 10, the n-leetnni ot nuy iiitiele vvoulOl not nffect the other 
piiivlblims in Hie Tie.ily of Juni‘ 24, 1403, with the Kiikapnos, 14 Slut 
(i‘13, All (t Ilf Iho Tieaty of NovoiuIkt 23, 18)4, with the I’reeks, 7 Ht.it 
.571, piovidcii that the leieclion nf u eeit.iin aitl<l(> would not alfeit the 
other provisions 

“•Poi examiile, see Treaty of Novembi'r 10, 1804, vvilh Hie Hogue River 
Tube, All. 4, 10 Htat 1110 

•“Tieaty of Seplembei 21, 1833, wilh the Otoes and AIisHiiuri.is, Art 
8, 7 Slat 420 

"Treaty of Beptombei' 18, 1824, with the Plonilii Tillies, Art 0, 7 
Stat 224. 

■“Hoopes, Indian Affairs and their Aamnustintiiin, with Special llelcr- 
ence to tha Far West (1082), p 80 
"Ibid, p. 116 

’"Kinney, A Contment Lost — X Piviliwiliim Won (11);I7). Jip .‘17, ’)4, 
52, 66, 71, 04, Bchmeckpliler, The Ofliep ot rnaiim -Vltuir'i, Its IIisluij, 
Activities, nud Orgnnlratinn (1027), p. 81 
<1 Kinney, op mt, pp 44, 46 

“Kurnev, op at p. 68, Uoopee, op oit pp 180, 218, 210! Sehmeeke- 
bier devciihes this conilitinu 

One ot tho rtofetts of the treaty system was tliat ngreeinenls 'woro 
contiiiuallv being iiiailo wlileh weio not carried Into effect Tills 
wus duo in part to liieflieieiit mlminlstintioii, in jiart to the fail- 
uie of CoiiETess In luiike (he iiceuhHiii'j apprnprmdims, .ind in purl 
til the inherent diflleiilties prcH-nted by tlie nature of tho piiih- 
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SECTION 2. INTERPRETATION OF TREATIES 


A c.iidin.il iu 1 l‘ in thf intiniiiotiihim oL Indinn lipatic-. if. Unit 
.imbieuitics ,ilu losohod iii lft^Ol iii lln* liidiaus “ 

Fill t’x.iiiiiili', >1 iiuniso 111 .111 liuli.iii liiMlj winch I'scniijils 
1 iiids tiDiu “li'VVi h.do, ,iiid Liiili'ifuu'” IS nul, in the aliscutc ot 
t>.\]iifssioiis Ml Inuilnm it, uiiiliiu'd to tho li*vv .ind h.de uiuliii 
ciidinaiy iudici.il jiKKOi'diiiKs, 1ml .ilso iikIiuIcs llw>li>cj and s,ilc‘ 
lu con Illy ulhceisfoi the nouii.niui'iit ot ta-cos " 

All agioi'iiiL'iit onihodicd in ,iii net ot Coiigicss which in Icims 
“oMled, fti.inlod, and ic']in<{iu.slied" to the- Pinii>d .ill ol 

Ilii'U ' light, title, <liid iiitciesi,” did not iimke the lands piililic 
l.iiids in the sc'iisu ol being subieel fo s.ilc oi otliei disiiositum 
liiidei the genei.il bind l.iws, but onlv ni Iho iii.ninei ]iiuMded 
Joi 111 the siiuci.il .igieeiiioiit CMtli llie Indians'' 

The bc'st iiiteicsts ol the liidi.inij,'" howeiei, do not iiecessaiilj 
(oincidi' with <1 giant to tlieiii ol the bio.idesi iiowui o\ei Iiiiidh 
'the SuiiK'ine Coiiit Ii.is held tli.ll the best iiitei esls of the Iiuli.iiih 
do not letniiio that lliei should lie .lUolled binds m lee i.ithoi 
tli.iu lands held in liiisl In the go\ ei niiiwit toi lliciii™ 

While tniiig to sene the hesi mieiesis, iiie eonils 

liaie iiidiitili'U thiit thin mil not disiieiise wUli .iin oJ the eon- 
ditioiis Ol leiiuiieinc'iils ol th(> lie.ities mioii ,iin notion ol eiiinl\ 
fii giMiet.il loineiiietKC' Ol subsl.iiiti.il ju lice Jusliee Uiubin, in 
the ease oJ Ifiiilal v Clioclair Kiiliou," s.iid 

Rut in no i.ise his it been ,id|udg<d that the limits 
could by nieie iiitei'iiietatioii ot lu deleieiKe to its view 
as to wli.il was light itndi i all the luctiimlaiiees iiiioi 
1101. itu into tin Iiidi.in lieati soiiu'lhiiig Ih.it was iiieoii- 
sisleiit iMili the cleat iniiioil ol its winds Jt h.is iievei 
becu held Hint the olnioiis, iiiili)<ibl(> lui'.iiiiui; ot Uie woids 
ol .111 Indian tie.ilv uiin bo disi c*g,n ded beennse. m the 
oiiinion ot the ooinl, lb.it lueaiiing inav in a iiailiciilai 
tiansaction noilc what it wimhl legaid is imustice to the 
Indi.ms That would be an iiitmsion niiim the donmui 
eoiitinilled In tlie Const it at ion to the iHilitieal deiiailiiieuts 
oi the OoM'iniiient Coiigii'ss did not intend, when iiass- 
ing the .let niidoi nliiili this lUig.ilion wms iii.ingtiiated, 
to iiiM'st theCouit ol Cbiiius 01 this eonit \iilh autlumt^ 
to deletnune nhotliei the United Stale's had, in its tieali 
with the Indiitiis, violiiid the iiiiiiniiles ol tan denlnig 
What was s<iid in TIu [uiiiihic iMihclhi, 0 Wheal 1, 71, 
72, IS piidentlv aiHiliiable to tieaties with Indians Mi 
JiiMtiee Sloiy, siie.ikiiig tot the eonrl, slid ‘In the hist 


oAlio sw naipter IB, see fiC Agioi'iiieiits with Tndi.uis me mtei 
piotca .iipoidiiifi to the s,imp inmnpli’M is lientiPB (Rue sec fl, tnfta) 
ifoiZoi V LtuxiVui, 278 TJ S C8, 04 (t92S) Ml .Tnsticc Htone sniil in 
the case oC Ctii l.CHiri v H?iaii , 2S0 17 S 3(.3 (IB’M)) 


ions Ole not to be presumed and 

o be ttilclR lonslinid. Iftmri v 

Votoniul Tiuiii Oo , 27D tt S 212, the cnnti.iiv Is the lule to he 
apiihed to l.iv esemiitnms seinieil to the Indians by agicemenl 
lietiiPi’u them and die u.itioiwl goieimnenl Choate v Tiapp, 
Monn. (iTti Hudi pioilsions aie to be htieiallv eoustmed Donbt- 
tiil espiessions me to lie nsoliiHl in faioi ot the weak and detenso 
less piople wliii aie Hie w.iids of ttic niilnm, deiiaiident nuon its 
nioteitliin and Bond fallli Heine, in the woida of C'liiel TnsUce 
Klaisliidl, "The lanRunKe iiMsl In trenties with the Tndiiuis should 
nevpi ho consfined to then pieiiidice II woids he mude use of, 
which flio Husceptihle ot a moia evtended me.ining th,in their 
plain Impoil as connected with tlie teiioi of Iho tieiUv. they 
ahnuld be considered aa used only in dio latlei sense” Wmcriter 
1 The Stair uf Ocoima, It Pet BIT 582 Sim» The Kanimi Jndtans. 
n Wall 787 700 And tliev must be constmed not acisiidlnB to 
than tochiucal meaning but "m the aenfle ■” — 


T Umtra atatei, 207 P 0 H64 (1008), 74 Op A a 430 
(X926) , a Op A Q CCS (18/54) , Wotoei.tei r QfOtgla, 8 Pot 010, 582 , 
(1832) And see Ait tl of Tienty of Septembci 0, 1840, with Navajo, 
B Stal 974 

« Tha Kansas Indwns, 0 Wall 737 (1806) 

“The Act of Apiil 27, 1904, SB Slat StS2 (Glow Eoservabon) inter- 
preted In Ash Sheep Oo v Umtea States, 2S2 P 8 109 (1020) 

“See 82 Op A Q 688 (1921) 

"fiftcirv Letiff Jim, 227 V S 013. 628 (1918) 

“ 170 U S 404 (1900) Alao see Untied States v Minnesota, 270 U S 
181 (1026). 


Iilace, this (oiiil duos imt possess ,iiiy (ic'alt-uinking 
liowi'i That iiowei helongs hv the CoiiHliInliim to iin- 
otliei (lPii,iiliiiont ol Iho Got I'lniiient, iiiul to ,iltoi, mnond, 
ol add to ail) lioati Uv insoitmg .lii\ ibinso, whothoi 
sm.ill Ol gii.it, inipoilant oi It Dial, ivonld he on olli luiit 
an nsiiipalion ot i«)Wei tiiid not .in even else ot judici.l] 
liiiiilioiis It would be to make, and nul to coiistiiic ii 
tio.itv NoilhiM 1.111 ibis cinni sniijiU’ .1 tc/ews imiishiii, in 
.1 lUMl), iiiiv UMiie than in .i biw Wo aio to Inid out the 
iiiloiilioii ot llio iiiitios b) lust iiiloh oJ udeipiotation 
aiiplKvl to the* MiIi)oc(-ina(toi , and, hnung toiiiid tlmt, 
■nil diit) 1-, to follow it -IS i.ii as it goes .iiid to stop whoie 
tint slops — wb.itoioi iii.n bo tbo impel loot ions, in ililh- 
eiilties wlinli il lo.Hes iM'liiud ' In tlio next 

liliice, this lonil is bomid to giio elloel to the slipiibilions 
ol Iho tie.d) in the luaniiei .iiid to the extent wliicli Ihc 
Ikiities h.iie deiblicHl, .iiid not ollieiwiso We aic not at 
liboil) til ibspeii.-o wdli ,iin ol tlie conditions oi icquiie- 
inciils ci( tbo lio.iti, Ol 111 f.ibe .tway .in\ gii.ililionlion oi 
iiilegtal iiait ol am stiiiiilalion. upon ,iiiy notion ot eiiinty 
Ol "oiioial loinoiiioiioo, oi siibst.uili.il Ribluc Tlie terms 
which tlie ]i.iitu‘s li.no chosen to lis, the toiiiis wliicli they 
h.iM piosiiihecl ,iiid tlio cm lunsl.uitos inidoi wdiioh lliev 
aic to h.iM* oiM-ialion, lesl in the oxilnsiiu disiieticin of 
the' (oidi.ii ling Riilios, .uid whelhei they tiolong to (be 
osseiico 111 tlio niiid.il pail ol tlu* ticsily, eiin.illj gm* the 
iide to the iiidici.il tntiunnls” (Pp n22-C,'5S ) 

So loo, it has iKioii lielil tint the loseiiDlion ol a iiiivilego to 
lisli mid hunt on binds linnsloiiod by ti I'oiiti.ut lulihed by u. 
liC'iilV dill's not pioioiit tlio piiistx'Utinii nt liib.il Indians violal- 
iiig i cimsc'i y.itiiiii biw on such J.tiids, sxiiio flu* (i.iiistiM does not 
OAiilessh Ol iiiiiiliodU Iniiil the i igbl ot tbo sUfe to eniict con- 


scM vat 11)11 iiioiisuies ■■ 

X houiowli.il dilleiont, allbotigli lolatod, iiilo oC tieaty inloriiip- 
lalioii IS to tlio ottoet tbal, sjiico the wot ding lu tioaties wiis 
dohisiiod to be undei stood by llm iDiliniiH, who often could not 
lo.id .iiid wc'io not leiuiii'd in the technical hniguage, duiihtlul 
C'bmses me icisohod in n nontechnicnl way us the Iiidiims would 
havo underHlood the Inngunge 


's Kemiidv T Btolo), 241 U S 376 (1910) The clause *'Albo, excopt- 
liiB <uid lebeiving to thein » the piiiilege of flshuig <iud hunt- 

ing on the s,ud li.icl 111 lanrl heioby Intended to be eottycyed" (Treaty ot 
Replembei J6, 5797, with the Seneta Nation, 7 8t.it (lOI, OOJ) w.ul 
inteipietcd .is 


• * • lesi'iinlimi ol a pnvileae of hshiiig and hunting upon 

the giaiited laiidg in cnnmion with the gl^ntec^, and otheis to 
whom the piiiileio' lulglit he i.xteniled, Imt sniijcct nevei thelees to 
(Imt neiH’SMUy imwei of .ippiopiiale legulatltiii, .is to all those 
pilvilcged, wlnili nihoied m the 'loveieiciilv of the Sliile over the 
Iiuidb wild e Iho laii liege was expiclwid (Pp SbJ-004 ) 


Intoiprelatioiis of othei ilnuws aie nntod in see 4 ot this Chapter 
and ChiplPi 0, sec 3B and C'haptoi 14, sec 7 

•SFtemim y McCmlmt, 214 P 8 6li, 00 (1990) , Chaptei 8, boo 91 
See troioesfei y Geoiqm, tl Pot 613, 17.71-765 11812) In commenting 
on tiequent inistakeh one wiitci siud 


Inefflcieiit 


Ah the ludiiim. Inid ni 

'll had ii^kiiowlcdBe ol^ English, t 


e descilplion ol the landB emleil 




d It was poBBible ti 


ehai otter of the cnnimissionei b n 
mnnitesHy Irandulent, notably t 
in 1826 Others weie signed h 


known when iniiaj ot llm ticnlies weie made, and the descriptions 
were ot the most mdefuiite iharaitcr 

The method nl making the tiealleR i ailed aecoidlng to the 
1, negotmling fm lliem Rome were 

r thp treaty with Iho CieakH made 
by tile Indians practically undci 

Foi inatnnco, dooige C Sibley, fiictoi at Fort Osago, 

gives the follosying account of the negoUationb wrth that trilio rn 

^**9.*l * • On ihe Bth uf Novombei, 1808 Peter Chouteau, the 

Pnltefl States' agent toi the Osages, airived at Foil CTaik On 
the lOlh he assembled the Chiefs and waiiiois ot the Gre.it and 
Tattle Osagan m conned and proocodej to htate to them the buli- 
Htanco ot a Ireaty which, he said, Qoveiuoi I^ewiB had deputed 
him to oflor the Obageti, and to execute with them HavlnR hiiefly 
explained to them the purpoit of the tieaty, he addreeaed them to 
this etlect, m my lioanng, and xaiy nearly in the toPowing woiUb • 
Ton have heaici thiB troaty explauiod to you Tliose who ni^ 


come forward and sign It, b1 


louBldeied Menda of the U 



38 


IWDIAN TREATIES 


The Supreme Courf, lii the case nf Janrit \ Mecliiin ■" palfl 

lu ooustiuliig any ti'oaty between the United States and 
an Indian tribe, it must always (os was potated out by the 
counsel ior the appellees) bo boiue In mind tUat the neRO- 
lintlons tor the tieaty are conducted, on the part of the 
TTiuled atales, an enlighlenod and powerful nation, )iy rejj- 
rc'Seiilatives idiilled m diploaiiK'y, mnsleia ot n written Inn- 
guuge, uuderstundnii; the modes and forms of creathig the 
rurious tcchiuc.il estates laiown to their law, and assisted 
by an intoiTireter employed by themselves, that the treaty 
IS duiwn up tiy them and m their own biiignago, tlmt tlie 
Indians, on the other hand, arc a weak and dependent peo- 
ple, who ha\e no \Mitteu huiBiifige and aie wholly nu- 
tamihar witli all the lorins of legal einivi-SHion, and whose 
only kiKiwleilge of the terms in whith the trenlj is Irained 
IS Unit luipailed In them hy the iiiteipicler oiuployed by 
the United atales, and Unit the lieatj iiinsl theieloie lx- 
construed, not aeciirding to the li'cliiiie.il ine.ininR ol its 
words to loainod Inwiers, hut in the sense in which Iher 
■would naturallj’ be understood hy the liidiniiH (I*p 10-11 ) 
These prineiples leieived innnv nppliealions in decisions iiiter- 
preting leiins duuved liom pihale conieiniia's which weic 
ollen used in tiealies mill the Indians'’' Foi exainxilo, the 


word '‘giant’’ is not consirned ns an ahsohilc fee simple, unless 
the tienli bv some othei uords ileiirlv iinhcales Ihnt the tribe 
so niiderslood the nninre of the oonvevance" 

The United Klnies iSuprenie Court,”’ iiiteipretiiig the clause. 
The riiiited Slates slnill cause to he (onveyed to the Chocs 
law Nation a tiacl ot eoiiiilrv west ot the Mississippi 
Ilnei, 111 fee simple li> them nnd then deseciidiints, to 
iiniie to lliein while they sh.ill exist as ,i iinliou nnd liio 
on it, ■ ” ‘ (P ns.) 

held that this did not erenlo n tiusi for the individuals Iheii 
poiiiprising the mil ion nnd then respective desc-endnnls 
AKlioiiuli nil nileiiii'i'faiion of a Ireiilv should he iiwide iii llie 
light of <-ondilioiis exislnig when llie tiealj w.is exi'enled, as 
ollen indlcalcsl h.i its liisloiv Ir'Ioic and after its nniking,''” the 
eXMcf silnnlion uliich laiiseiL tin' ini Iiision of a iirovision Is 
often dilllinll to asierlani New coudilions may aiise which 
could not be anticipated bv tbe simailoiips to ii lieilfv A prac'- 
lienl adiinnistrutne construction of a trealv wlneb bus long 
bc'C'ii accpiiescod in by eoiiRiessloiml innction is iisnallv followed 
by tbe courts 


States, lUKl tieatecl nreiii clniglv 'tliobi' who iclnsoto come lorwntd 
and sign It slmll lie coiisiUoi ert enemies ot the United Slatc6. and 
treated necoirtinglv The (Kiai's replteil lu snliHlanec, that il 
their aieal Ameinnii fiitliei ivanleil u pint of then land he imisl 
liave It, tliiil he was stnnie nnd noweilnl Iher -weie pooi and 
intilul, wliat enuld they clov he hncl cleiimncled then land nnd had 
thought laoper to ofter them soinelhiUK in relurii loi it They 
laid no elioiee, lhe.v iimsi eithei sian the tieatir oi bo deelnicd 
cnenuos of the TJiuled States”' Sc hmeekehic'i . The Offlec ol ' 
Indian AHaa's, Us Ihsloiy, Activities, and Oiganignlioii (1027), 
pp B1)-0U 

In dbicuasiua the status of Indian tiihos duinig the Ciul Wni, one 
initcr stated 

• • * MoieovcT, the Iiidinnn loughi ns solicited nlhcs soiiip ns 

HHtlons. diphimaticnlli oppinnehed Tieaties iveie made ■mlb 
«'"m ns with loieian imwers and uol m the fniciial, linuduleni 
V that hull been cuslonmij m times past Abel, The American 


wall tL 

Indinn as Slnveliolder a 
Indians (10 tC), p 17 


■riiunlst, Tol 1, The fflavclioldme 


“175 U S 1. (IfiOO) 

•"Firming v jlfcCirttciin. 215 U S DC, 51) (lUOB) Poi esomplc, by 
Art 4 of the Tieaty of Septembei IS, 1823, 7 Slat 224, the United 


Rialen iiromised In gnniiuilee the signatory Flniida tulies "the peaceable 
possession ot tlie disliiet ol eountry" assigned them, nnd the Tienty of 
Kcptemliei 2C, ISUtt, with the I’liippewnH mid olliois, .Vil 2, 7 Btat 451, 
pinsides tlmt in considoiation ol the cession of land, "Die United Slates 
sliall giniil to the enicl United Nation ol Indians (o be lii'hl ns oilier 
Indian lands nio held wliicli Iiave laleh been assigni’d to einigrnliug 
IndiniiK a tiail ol csninlrv uesi of the SliShissippi luer, lo bo asKignecl 
lo them In the I’lesidenl ot the llnitisl Slates * * * ■> 

««;i Op A O 3Jd (188.S) Ainl see Chnptoi 1.1. sec DC 
"FlemimiY ll(auUmn, JIB U S 00, 58-00 (1000). 

"Scmiiwle Kdtwn v Uinteii mios, 78 C Cls 435, 458 (1988) Also 
see Agie* v Pmlei? S/ntes. 41 C Cls. 48, 85. O.-i (1008) 

»82 Op A Q 086 (1021) SiS! Flii7i y Wise, 52 F. 2d 044 (0 C, A. 
10, lO.'ll), coil don 282 U R 003 (1031), in winch the court doclinod 
to permit the tcstimonv of intercstled wilnuhsos 80 veal's alter its crceeii- 
tion to thwart the object ol nn ngieemcnt ns nitPipieled hy llie eniiils 
"lUolay Uii/nrt, 12 Fed Cas No 0458 (C C’ Kan 1875) Alsu see 
,lvie» V Umtcil fftates, i\ip)n, fn 58, nnd si'o Chaplei 5, see 7 


SECTION 3. THE SCOPE OF TREATIES 


In the Oonslltutlon " the President was given power to make 
treaties, with the advice and cousent of the Reunic, provided 
Iwo-tbirdH of the Sc'uutors present ooueur** The Supremo 
Court, in luterpretlng this provision, said:'" 

' * ' hinsnmdi as the power is Riven, m gonornl 

lenuM, without any de.scnplion ot the obiccts mteudert lo 
be embriiccKl wltliiii its wsipe, it must be .issuiiied Ibiit 
the framers of the Constitution intcmdod that it should 
extend to nU those objects wliicdi m the Intercourse of 
niitions had iisinilly been regarded as tlie proper subjects 
of uegotlatlou nnd treaty, if not ineon.sistent with the 
nature of our gnvcniment nnd the lebition between the 
States nnd the United States iJTolmcs v Jrnniiion ft al , 


“Treaties alieady made were rpcognined by the Constitution Cheio- 
feee Fation v. Orotgia, S Pet. 1 (1831) , Wmceite) y (Hnux/ia, 6 Pel. 615, 
559 (1882). 

“Art 2, see 2, d. 2 An amendment lo a treaty adopted by the 
Senate -17111(01 did not receive Piemdentlal appioval and -was not embodied 
in his proclamation cannot be regarded as pait of tbe treaty Nao Tcth 
Tndtoiu y, Uiiifpd Stales, 170 U S 1, 23 (1898) Professor Wihonghby 
writes of the early practice . 


- — e President nnd the Senate weie espeaBtly 

1780 PresKlent Washington notified the Senate th.il he wonld , 
fer with them -mth reference to a tieaty with certain of the Indian, 
tribes, and, on the neit day, and agam two days later, went ivith ' 
General Knox before that body tor that purpose Again, in 1790. 
President Wnslungton in a written comma meation oskM the 
advice of the Senate as to a now hounclary Iroaty to bo entered 
Into with the Chorolioo WlUonghby, The Conatiliitional Imw of 
the United Slates, (2d ed 1929) vol. I, p 521. 


»Eoiam y. JTov. 17 WoU. 211, 242-243 (1872). 


14 Peters. 500, 1 Kent, 100, 2 Story on the Con.stitution, 
^1IW8, 7 Hnniilt oil’s Works, 501, Duer’s Junsprudoiice, 

Again, the scope of thiH power was ctpserlliecl by tlie Supreme 
Court m Uie eiise of Vintcd Statre v. Foity-thiao OiUloiia of 
Whmlcei/:’* 

Bohules. the power to make treaties with the Indian 
ti ibc.s IS, ns we have seen, coextensive wfUi that lo make 
treatii>s wltli foreign niitloiiH In rcgaid to the latter, it 
is, beyond doubt, ample to cover all the usual subjects ^ 
diploinncy i * < (P i07 ) 

During the la.sl period of treaty making, amendments by the 
Senate were fiequcnt “ 

A speeial Uinllation of the ti'cnt.v-maklng power Is that it can- 
not aiipropnate money." Seferring to this fact, the Oircml Court 
for the District of Michigan " said tlmt a treaty 

* ■' " cannot bind or control the leglslatlvo action In 
this respect, nnd every foreign government may be pre- 
Humod to know, that so far as the treaty stipulates to pay 
money, the legislative sanction is lequired. (1’.846.) 


“08 U R 188 (1870) Ahio sev Oeofroy v Biggs, 1.33 U. S. 258, 260 
(1890). 

« See, for example. Treaty of Fehmory 1 8, 1807, with Sac and Fox 
Indians, 15 Stat 405 ; Tieaty of February 28, 1807, with the Senecas, and 
others. Art 40, 16 Stat 518, 528. 

"24 Op A. a 628 (1908) ; 26 Op. A Q 103 (1904) 

« Tmner v. Ameiiocm Baptist mastovary Union, 24 Fed Cas. No. 14261 
(C. C. Mich. 1852). 
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Howe^ t'j , as Boya has pointod out ” 

Altliounli m 1 ('nai d (o Insult's c<illiui( loi uiiiiioinmlioiis 
oongioss has sL'omc'd li'liict.iiit to act wilhuiil making iL 
plain that lliL'io w,is a disiietiimai y iiglil lesfi'd m ooii- 
gu'ss 111 iho iiii'iuisi's, supli apiiiopii.itious liavo always 
hi'pii 1(11 Iheomiiig 

Apait lioiii tins liiiiilalion, tieabcs may contain piousions 
■which could not coiihlilutinnalli be meliidccl m acts of Congiess*' 

Within the liioad scope ot "all the usual subiects ol diplo- 
mat," the liVdeial ftoyeinuiont and the Indian tubes adopted 
tiealics coieiiiig nol only all asiieds ot inleiLoiiisu lietwccn Iii- 
diniiH and wliilcs but .ilso ■-oine oi the inleiu,il alhiiis ol the 
tubes tlieinsches Ainoiig the inosl iniiKiitaiit ol the sidneits 
(ineied w’oie " 

A The iiiteiiiationiil stains of the tube 

I '\^'al and peaei' 

II Belinda lies 

3 Passpoils 

4 Kstiadilion 

fi llolalioiis with thud poweis 
R T)epeiidciice ot tubes on thu Uniteil States 

1 PioLcctioii 

2 EvcIusiti' I Hide lelnlionfi 

3 llopiuseiitatioii in Congiess 

4 Congiessioiial iHiwei 

6 Adiuinisli alive powci 

6 Teiuiiiiiilioii ol tlentv-inaking 
(J Oonimei ciiil lelations 

1 Cessions oi land 

2 Ueseivetl iighls in i piled land 

3 Piiymonls and sen ices to tidies 
1) .ruiisdictiou 

1 Onminnl iiulsdiction 

2 Civil iiiiJsdiction 
E Control oi tubal aftans 

A THE INTERNATIONAL STATUS OP THE TRIBE 

Until the last decade of thi' tieaty-making iiciiod, tcims fnmil- 
ini to nuKleiu intoiimtional diplomacy weie used iii the lutlnin 

tie.i Ill's 

The United Slatofii sometimes guaiaiiteecl the iiitogiity of the 
teiiitoM ol a nation, nupiovoked war w<is * ' icpolled, 

piosecutecl and deteimined * ♦ < in conformity with piin- 
eiples of iiiitioiial justii'e and honoiable waitare” some ot the 
Cieek Nation acted "coutiniy to national Inith” and "Hulfcied 
themselves to he lUHtignted to yiolnlions ot Uieii national 
honor” , " the United Stales desueil that • " iieitoct iieaee 

shall e'sisl between the nations oi tubes ' •' named «md 
tlie lepiiblic ol Mgmco” 

Al.iuy pioviaions show the inleiii.itioiial status of the Indian 
tubes,” tliiough clauses lelating to war, boniiduiieH, pasHiioits, 
exliadition, and foieigu relations 


"Boyil, The Expinamg Tiealy rowei, in Selecteil Besnys on Cunsb- 
tnhoiial L-i-w, vol 3, The Nation nnfl the Stales, (1088), p 410, 414 
* JfiMowii V EolJani, 252 U R 416 (1920) AIbo nee Bi'leclDd Essays 
on Conatitutionnl Law, vol 3, op o»f tn 08, pp 397-4({6 
"Foi (U<icu<»>lon of lemovnl proTialona see see 4B of this Chaplei 
Relevant beaty piovlslons are aiscnsseo m other (Oiajiteis 
” Tieaty of Beptembei 17, 1778, lylUi the Deln-waies, Ait 6, 7 Stat 18, 
18 , Tioaty ol August 0, 1814, ■vyith the CieoUa, Art 2, 7 Rtat 120, 121 
'• ProiiniMp to Treaty of August 0, 1814, inth the Creeks, 7 Stat 120 
"161(7 

” Treaty of August 24, 1833, with the ComaniOie and otberii, Ait 0, 
7 Stat 474, 478 
"Also see Chaptei 14, sec 7 


1 irm ni/rf pe«e( — ^The e.ipnoitv ol Indian tubes to mnko wai 
wan fieciiientli lecognized ™ Most ol the vui v e,ii ly 1 1 outies weie 
tieaties of peace and fiiondshi))," ,ind often pioMded loi the 
lesloialion oi evfh,inge ot pusoneis,''’ ,iiid soiiii'liinc toi liostiiges 
until pusoneis weie lestoied” 

Tndi.iu tubes liaie also waged w'aiH wUb slates The state of 
(tooigia and the Cieek Nation weie eiig.iged in sc'iei.il wais 
lownids the close ol the eighteenth ceiituiy"’ 

The iSiipionie Comt'’ coiniiienicd on the status of Indian wais 
in these toinis 

' ‘ >■ We 1 ecnll no instance wheie Cong less has made a 

loimal dc'ikiialioii ot wai against an Indian nation or 
tube, bill the tact that Indians aie engaged in acts of 
geneial liostilitj to settleis, especially if the Goveimnent 
h,is deemed it necess,iii to dispatch a militaiy foice toi 
tin'll hiihing,ition, is siithcicut to constitute a state of war 
J/(Uks\ Uiilfr a iffn/fi, 101 U S ii‘l7 (P2(JT) 

A lew liealic'b included iiiuliial assistance parts By Aitnde 8 
ot the Tieaty ot Jainwiy O, 17SU with the Wiaudot and otheis,® 
Ibep.iitu's ami'cd to giie notice ol w.ii oi any Imini that might be 
iiu'ditalc'd aauiiist llie olhei piiily, ".lud do ,ill m then ikiwpi to 
liiiidoi and pieieiit the same ■ " Aiticle 2 of the Tieaty 

ol July 22, 1814, with the Wyimdols iind otlicis® piovided that. 

The tubes and hands .iboieineiilioned, engage to give 
then aid to the United Status in piowcntmg the war 
against (Ueal-Biilain, and such of tlie Indian tubes ns still 
(onliime hostile, and to iii.iko no peace with either without 
the consent of the Uiuled States 
Tn some lie,ilies the Imlmiis ,igiml lo sniipu'ss msniieitioiiB 
and iieiinil Iho mi1il,ii\ oeenp.itnm ol then ronntiy liy the 
United Stales," oi the esi.iblislimeni ol g.iiiisons oi toils by the 


"E (/, Tie.ilv of Dancing lUlblnl Oic(>k oi Mcplc'nibei 27, 1830, with 
Ihc Choctaw N.itioii 7 Slat 838, 834 


• • no wai sliall be undoi taken oi prospcutcfl hy s,ud CHioc- 

tiiw Nninn 1ml by (1i>clautjun nude in Jull Council, and to be 
Uipioved hy the D B unlibib it bo in ult-defonce • • • 
(All V) 


Fui a dlsmusKin see Iflemnti v iltCm taiiij 21B V S 60, 60 (1809) 

■»Roi' Tieaty of Srptemhci 17, 1778, with the Sclawaie Nabon, 7 Stat 
13 "That a peipelunl pence nnd iiiendsbip slmll from honciUorth take 
place * • •” (Alt 2) Latei UeatiM “gavo peace" Tliat thia was 

intended to cover “peace ,in(l ruendship" is made cleai in Tieuty ot Jan- 
naiy 0, 1789, with the tVlanrtots, etc. Ait XIII, 7 Stat 28, which "le- 
uewed nnd conflimcA Iho pe,ire nnd fiieudOup" onluied mlD in on eailler 
tieaty Th,it enillei tie,ity niciply gave peace Tieaty of Januaiy 21, 
17815, with the Wliindolh, etc , I'leainblo, 7 Rtat 10 Hoc. foi evoinple, 
“A Tienly ot I'ence and Fnendsliip” with the Macs, May 13, 1810, 7 Slat 
141, and Tieat} ot Heptember 20, ISIG, with tho Chickasaws, Ait 1, 7 
Stgt 180 

"Treaty of Noyenihei 28, 1786, with (ho rbeiokcoc. Aits 1 and 2, 7 
Rial 18 , Tie.ity ot July 2, 1791, with tlio Oheiokees, Ait 8, 7 Stat 30 

"Tieaty of October 22, 1784, with the Six Nntlona, Ait 1, 7 Stat 18 , 
Tieiiti of January 21, 1788, with the Wlonduta and otheiH, Art 1, 7 Stat 
10 

O’ See 2 Op A O 110 (1828) 

"Montoya v Vmtea Hiatts. 180 XT 8 201 (1001) See Chapter 14, 
sec 8 

“7 Slat 28 Bee also Ticnly of August 3, 1706, with -Lhe Wyandots, 
Vit 9, 7 But 49 , Tieaty of Novsmhei 28, 1786, with the Oheiokees, Ait 
11, 7 Stat 18, Tie.itj of Jonuaiy 8, 1786, with the Choctaws, Art 10, 
7 Stat 21 , Tieaty ol Januaiy 31, 1786, with the Sha-wanoe Nabon, Art 4, 
7 Btat 26 

■7 But 118 Ai title 12 of tho Tieaty of November 10, 1808, ■with the 
Gieni and LUOc Ovoge NaUons, 7 Stat 107, piovided i 


And the ihiels and wnriiois av 

neither the Gient noi UtUe Osage nabon will e.— , .. 

change or ns piesenls, supply any nation oi tilbe of Indlaus, not In 
amitv with the Dnlted States, ■with guns, ammamtiens or other 
Implementb ot wai 


Also see Tieaty of July 80, 1828, with the Bclantse-etoa oi Mumetsoiee 
TUbe, Alt 7, 7 BUI 261 

•Traaty of Maich 21, 1866, with the Beminoles, Art. 1, 14 BUt 768 



40 


INDIAN TREATIES 


1*1 ('Miloiif (II' t(i pi'uM'iit dlliL'i IiIIk". IViiiii m.ikin^ hiislile (Ii'iu- 
oiiNli.ilious aKiun',1 tlic ITiiilcd Stiilcs khM'I'iiiik'hI or 

li Jimindiii — N.ilKJiis iiu- usu.illv bi'ii-irntoil 1 m lioiiliers 

M.inv tri'iltiob liv'd the lioiuid.iui's bclwt'cii (In* Uiiili'il St.ilL's 
iitid Indian Irilicb" .iiid lii'lwi'cn Iiidi.in Irilio'-'” Old lioiind.ii ich 
wore hiiinclinii'.s iiltcu'd,"'' iind dniiiiu Uio ii'iiKnal iiiMind,'' 
licuhL'b (ii'ni'i'.illj di'MiilK'd llif ni'w toniloi\ giiiidod in (lie 
IndUiiis.'“ 

FicMiiicnllj (it'iilicb inuliibilcd tlm or hCltlriui'ul " ol 

AinciiC'iiu citm'iis on Iiidi.ui (ci i itorj , unless liroiiscd to li.iilo 
Sucb iiroMsious were Hniililcmi'idi'd b\ .slntiiU's"" 

3. I’dAi/ioi/K— Addilioiml ovdonce ol the nnhoii.d clnmidei oI 
tlic Iiidnin tub™ aiijicnrs in lliu iirousions muilvnift passiioi'ts 
for citiKcna or inh.ibit.iids ol Ibe United Stutos to uiiler the 
doniimi ol nil Indian 1 1 ibc Tho Treaty ol Aii4nHl 7. 17!l().”’ with 
the Cieok Nation iirmidcd In iiait- 

‘ ■< ' Nor slinll nnv sin li citiKon or Inlubiliiiil ro into 

Ibc Ureck countiy, witbout a imsniioit Uisl olilnincd Iroiu 
tlic Goit'inor ol some one of llie tinded StutcH, or the 
offiLcr ol Iho troops ot Ibo tliuled Sink's eoiunuinduiR nl 
tbe neaiest luilitiuj’ imst on Ibo trontlorH, or nneh olboi 
person as Ibo Presidout of the United States mny, Iroui 
tune to time, nniboiisw In Riant tho Siuiie 
Snell proiisioiiH were Buppleuiouted bv slnlnteK which roqniied 
citissens of the Uullod Staler, ns well as torcigiieiH, to sociirc 
passports before onterlne the Indian countix tliis stnlulory rc- 
qniremeiit boiiiR lidor waived m the cuw ol citiKena” 

4 lixImitiiinn—Tlio surrender ol fuRitives Irom justice bj 
one nntiou to aiiothor is usually covered bv treaty , similarly with 
tbe Indians find tho United Slntos 

Some treaties renin red the Indian tubes to deliver up persona 
coinmittiuR crimeH who wore on then laud, to bo pninshodby the 


'Tn'Oty nl .Tune 10, ie02, with the CiBok Nation, Alt 8, 7 Slal 08! 
Ticiitj of Novpmlier JO, 1808, with the Osiiees, Ait I, 7 Stat lOT 
"Treaty of Octolior 20, 180a, with Ihu llukolus. Art I, 14 Stat 781 
" See Cbaptei 15, see 12, and see 4C ot this CbaiUer, 

“ Si'o t'liaiiter 1, nee 3, fn 40 The priuiarr pmpose ot some treaties 
wja to eslahlish hnnnafirie>i, 5 Op A Q 81 (1848) 

"Treaty ol Aukusl 10, 1825, with the Sioiut ami others, 7 Bint 272, 
Article 1 provided tor peace bi'twwn Hiouv and Chippewiu,, Sacs and 
Fozcc and the loways 

"Treaty of Jul,\ 2, 1791, with the Oherokeea, Art 4, 7 Sint 80, 
Traity ot October 17, 1802, whh ihu Choctaws, Art 3, 7 Stat 7.8. 

" See Sec 4K, wfia Also seo Tic.lt} of Decumber 20, 1836, with the 
Chcrukees, Ait 16, 7 Btnt 478, providinR foi reniovol In 2 year* AiUhle 
5 of the Treaty of Jnnuaiy 10, 1882, with a hand of the Wyondote, 7 
Stat 804, provides that the baud may 


" See sec is mfia ; and sec Chanter 15. sec 5 

“Article 8 ot tbe Treaty of Mav 24, 18,84, with the (3UckasRW8. 7 Btnt 
450, providee that 

* * • tho OKeut ol the TTniled Stales, upon the npphcntlon ol 

tlio chiefs of tho nntiou, will rcsoit to every lepil civil lemody, (nt 
tlie eypanso of the Ifiuted Staten, ) to pi event intinsionB upon the 
coded counLiy: ■ * 

Artiele 7 of the Treaty of Maioh 0, 1881, -with tho Sacs and otbein, 12 Stat 
1171, provided that no nonmember ol a trilie, excopt Gtovernment emplojees 


except with the peimmaion of the agent or the gnperintendent of Indian 
Afblre 

“Treaty of January 21, 1786, with the Wiondots and othera. Art 6. 
7 Slat. 10 , Tieaty ol July 2, 1701, with the Cherokee Nation, Art 8, 
7 Stat 80 Also ace sec 4C mfia, 

“See Chapter 16 

“ Act of Mny 10, 1780, 1 Stnt 468 ; also see Act of March 8, 1799, sec 2. 


Uiiili'd Stnii's.'* A few ti'L'.itu'S iiroiidcd foi the cxlinihUou of 
"iicli peisoiH for piiiiihliiiieiit by Hit- st.iU'S,’'" in by the “hIiUoh or 
tfiiiliiij ol tho Uiiiiod fllafi'M iioi'lbwost ot tlio Ohio A low 
I'.iily lii'tilioa jiioiiili'd 1(11 tbe piiiiisbmoiit ol Uiiilt'd St.itt's citi- 
/.I'lih 111 tliu piosoiici' oi the liiduiiis A p.ii'ticubuly broad pt'o- 
IISKIII 111 i0R.iid to I'xlniditioii Wiw coiitilni'd in the Troiity ot 
.Iiiiip 10, 1.S."i.S, with Ibc Mioui,’" wliKli loauii'fs tbe I'Xti iidittoli 
(It 1 Kiliit urit of ti'eiitioA, l.iws, luid iPRiilniloiiis of tbe Uuitcd 
Hliili'M, (11 (if Ibc laws ot the Slate ol Minnesota Other treulu's 
proMdi'd that Ibo Indians , slinll 'prevent lueillvc slaves from 
Inking shelter ainoiiR lliein .iiid shall deliver sucb fugitiies to the 
Indian ai;cnl 

5 Kcliitionh iiifli Hind poii ei » - DiimiR the hi'st few duciides 
of Ibu Eepnblic, Ibc imlilieal I'elnlimih of many of the liuluiii 
(lilies were not coufmed lo tbe United Stiiles As laic as IASS"" 
the ‘liieudlj iclulums” cxisliiiR between Mime Indian lubes and 
Uio Republic of Mexico,"™ the Uepublic of Texa.s,'"" and iimmig 
Uie huver.il liidiiiii (ilbcs were formally rts ogiiized by Ibo United 
BlaleH""’ 

B DEPENDENCE OF TRIBES ON THE UNITED STATES 

■Willie Ibo ualieinnl cliiir.ictcr oL Indian Ifilich bus lieen fre- 
quenlly lecoRuiswd in licaties""’ and Hlnlules,™ iiiiiiici'cinh treaty 
proilwoiiH establish then status us ili'pviiilriif nations 

(•Ailiele 0 ol the Tienly ol J.iiinari 21, 1785, with the IVliiiulolH and 
otheis, 7 Stat 16, pioiidi’S 

Tl ,iii,v Iiiiliaii 111 liKlnins sh.iU eenniiil h lobliery ni inuider on 
any citizen ol tho TTiiilcil Slates, the tithe lo whnh Hitch iiflcnih'ih 
in.lv lii'lune hIiuII lie hiimid to dclivci tliciii iiii nt the ncnroHl poHt, 
to he punished iioordmg lo tho oidluaiiees of Iho United ataten 
Also «a>c Treaty of Septcinber 27, 1830, with the ChniiluwH, Art 8, 7 
Stat .833. 

"•Tientvol July 2, 170t, wilh the rhernkee N.itioii, Art 11, 7 Slat 30 

'"Tieiity ot Jnminiy 1), 1789 with the ■Winmlots and others, Ait 0, 
7 Stat 28 

‘“Treaty of Novciuber 28, 1785 with tlie rherokees, Art 7, 7 Rial 18 , 
Tre.ity ot .raun.iiy .S, 1780, with the Choetiiw N.itniii, Art 0, 7 Htnl 21 
Ailicio 7 ol the Tie.i1.v of Mny 1,5, 1840, with the I'omanehes and olhei 
tiiliee, I) Slat all, pioviiled Unit Indians guiUi ot insimeetion shall be 
deliveied np to tlie Uiiiled Ntales. 

‘•'Alt 0, 12 Slut Itm .Uso BOO Treaty of Miieh 12, 1858, with the 
Poncas, Art 7, 12 SUt 097 For an ex.imple of a provision piuvidlng 

tor extindllioii In-tween lubes we Tre.ity ot August 7, 1830, with tho 

Cheeks and Semiiiolea, Art 14, 11 Stnt 090 

‘••Tii'Uty ol Sciitcnihei tR, 1823, with the Plniidnh, Ait 7, 7 Slat 22} 

‘"Trent} of August 24, 1886, with the (’omaiKhe and others, 7 
Stat 474 

Alt 9 

‘w Treat V of M.iy 26, 1837, with the Kloway and others, 7 Stat 038. 

“"See tn 106, Art 1 Iiidi.in tubes also made treaties -with tlio 

states and with the Confedeiney The Federal Oovernment sometbues 
supoiTieea binto dealings with Iiidi.ius While st.ites entered into treaties 
with Indians piior to tho i.ititlentiou of the Constitution (W A Dueir, 
CouiHe oC Leeturrs on the Poiistit ut lonul JuilHprudence ol tho United 
Slates, 2rt ed (1856) , p 2H1), the Constitution foihids a state from 
euteiiug "into any treutv, allmnee, or federation * * ♦ " (Art 1, 

HOC 8 See Coffee v Oioouei, 128 U S 1, 18-14 (1887) ) Many slates 
like New Totk entennl into numerouH treaties with Imlinu tuliea bUliHP- 
queiit to tho Coiislitulion with the eoiisent ol tho UiiUed Stales The 
Bupcome Court in 'Woicrdfcr v fTcoi'pia, 0 Pel 615, 531, said, "Under 
tlie constitution no state can enter into any treaty . and it Is believed, 
that, since its adotilion, no stnto, under Its own anthority, has held n 

tieaty wit" " ” ■ - ^ - ~ — _ _ . 

(1887) I 
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1 PiotectiOH — Poi oxamiile, <iitide 2 of (lip Tieiilv uL Aiigisl 
13, 1803, -mth llie ICaMt.ihki.ab pioviiles llml — 

Tbu Uinti'd ,Slal("( will l,iki> llie K.isloiMcm tiilw iiiului 
(lioii iminedi.ile c.iiu and ])<iti<mage, aud will attuid tliPiii 
a jiiotectioii as ollocUiid against Hip oUipi ludiaii tube's 
uJid neaiiisl nil olbei iipisons wdialpioi as is I'lilou-d bt 
then own cilizi'iiH And tlip said Kaskaskia liilic do 
hcK'bv engage tu ictiain iioiu m<)kiiig wai in giMiig 
insult 01 olleiifc lo ant otliei Indian tiilit* oi In aiiv loi 
L'ign nalnm, witlioul Laving List obiaiued tlie ni>iuoli,iliiiu 
nnd (Oiiheiil ol the TTndi'd Sialos (1* 78) 

SmilRi piovibioiiH aiP contained in othci tionties 
111 couhtining a bimilai ]iioMsion, the Hupieine Ooiiit haul 
^ ' Ry tins tieaty ITiealy nt Htiiii'well | the Cheio 

kees wcio iocoifnizi>{l <is one iipople, coniiiosjng one li die ol 
nation, but siibiort. bowetei, to the lUiisdnlion and 
nntlioiih of the (loveinnient o( the Itnded States, tvliuh 
(onld legnl.ite then ii.ide and nninage all then atiniih 
(F 200 

Tie.itieh with luanj ol tho othui tiilies lett no doubt nt the 
piotectoiMte ot the Umtud Sliiti's otei them”' 

In many lespeets ihih iclutjonshiii is snuilai to that established 
in n gienf vaiiety of ensct, between gioat poweis and wnall, weak 
01 backwaid htates Thus the linntations upon Indian lawr mail- 
ing and entoiceinunt wdiieh appetU in some lioaties unit be 
likoned to the limitations imposed upon the juusdiition ot eei- 
1am oiicntol slates, surh ns Cluua, otm the uatioinils of wesleiii 
eomitiies lewding within thou teiii1oiies““ 

(rim piaetieal ineiiualitv ol the parties must he limne m mind 
in leiiding Indian tio,itiuH It e\pbiniF> the piesonoe of mam 
claiihPH ,iud the Irucpioney with wlneh Minilai oi ideutieul pio- 
yisiona npponi in many Indian tientieM dumig (eilniii pounds 

2 Ejrchi’in'o tia^e ]e1ation<i'"'‘ — Tlie poUlieal dependoiuo ol llie 
Iiubaii Liihob upon the Pedei,il (loveiiuueut unpliod, and was uu- 
pliod by, then eijoiiomic deimndeiue This economic depmidtuec 
found czpiegsiun in agiuemeiib, by Uic tribes no1 to sell leal oi 
lieisonal piopei'ly in otlieiwihe liiive coininoiei.il deiUiiigH with 
otbei soveiciguties than the Federal Ooyernment oi with their 


“« 7 Stnt 78 

H’TIIO Ticiity o£ August 7, t7<)0, with thi- Ciivk NaHon, Ait 2, 7 Stat 
86, piovidus that 


1 paits Ilf {uo Week 


1 the hunts of the TTinted 

Htalos, do ackuowlrdKo tbeinselios, and the aaid paits ot tlio Cieek 
N.iUou, to lie undpi the piolettinn ol the Halted States ol Ainpiiia, 
and of no othei sorpiuigu whosorvpi , and thpy also stipulate that 
fhp bald Cieek Nation will not bold any tienty with an inilividnal 
State, 01 with mdlviilu<ils of any Stall' (F dO ' 


The Tieaty of Novoinbei 17, 1807, with the Ottowayi, ind othpn. Ait 7, 
7 Rtat 103, provldcu that 


The said nations of Initlaiis aPkiiowlpdge tliemsplveb to be under 
the pmtfctlon of the Tfnited Stitps, and no othei powei, and mil 
pioTO by then conduct that they aie woithy oJ so great a bles-— ~ 


Compaie the following escpipt fioui tho first section of a law passed 
hy the Qeoifila leslslaturo on Octobei 81, 1787, quoted in 2 Op A O UO, 
124 (1828) 


* * • That fiom and mimedkitolv alter the passing of thw BIT, 

the Cieek Indians shall be considered as out of the piotccUon ot 
tins State , and It shall bo lawtnl foi the govemnioiit and people 

ot the same to put to death oi eapttiie Ihe said Indians, wher 

they inay he found within the limits of Hie State * «■ * 
124-120 ) 


“‘Jfoafem Band of UhaioLee InSiani v Vmied States, 117 U S 288 
(1888) 

"•For ozample, Tieaty of Deeemliei SO, 1840, with the Utah Indians, 
Alts 1 and 4, 0 Slat 984 

"•ED Dickinson, The Equality of States in luteinalmnal Law (1820), 
p 224 

mpor example, Tieaty of Beptamhei 20, 1820, with tho Ottoes and 
UlBSouiias, 7 Stat 277, and the Tieaty ol Sept ember 80, 1826, with the 
Pawnees, 7 Stat 270 , Tieaty of Octobei 28, 1887, with the Cheyanno- 
Arapahoe Tubes, Ait 11, 16 Stat 008, and Tieaty of Apiil 20, et seq, 
1668, with the Sioux, Art U, 16 Stat 685 Also see Chapter 8, see. 11 

"* Of Chapter 16 


iili/i'iis OI iwcii widiiilissens ol the irmti'cl Stales not .mlhoiued 
In the Fi'ilei.il Goyeiiimeiil (o eiig.ige in sil< h tunsiutions 

III hiiiue c.isi's, I hose iiiidei takings weie explicit, as in ^Vitiele 
10 111 the Tic.ily oi Noyemhei 10. 1808,^" whoieby the Os.iges 
(lisLl.iimeil all light to 

' ' ' leile, hi'il Ol m tiny iii,iiim'i tiauhfei then lands 

lo .iiiv luieigii luiwei, oi to eilizeiis ol tho Umleil Stales oi 
uihaliitants «t LoTiigi.iiiii, unless duly nuthoiisert by the 
I'lesideiit ol (he Uinti'd St.ites to innko tbo siul puieluise 
01 accept the guiil cession ou behalf ol the goieiuinent 
111 othei cases, the extlusivenoEO. oJ economic lelatioiis with the 
Fcdei.il Qoveimnent wms iniplioit iii ngieemonts that the United 
Slates “blmll hare the sole and oxclusiie light ol legulntmg tlie 
li.ide yyith the Iiuliaiis ” 

Oiiasiiinally a liilie was gnuii powei to icgnliite ti.ide tiud In- 
tel loiiisi', ‘ho t.ii as miiv 1)0 Lompiililile with the constitution of 
the United Slalc'i and tho laws imido in pmsnanco Iheieof legn- 
laliiig ti.ulo and inleuoiuso with tho Iiidi.iiis,” oi wag empow- 
eied to leto Uio gi.inliug oi ii liading hieiise to liade within cei- 
l.uii aitvis*" 

Some tie.ilii'H piovidod foi the .ijiiKimtment of .iii .igi'iit to 
ti.uU* wiUi Ihe Tnduuis,” ami ChtabUshod Imdlug posts'" oi 
dcsigmited plnci's tin tinile*"'' Occasimmlly ludiniH weie pro- 
liiliiteil tioiu ti<iiliiig outside the limits ot the United States,"* 
01 weie loiiuuod to appieheiuT loieigiieis oi othei unanthoiisicd 
peisous coming “inlo then disliicl ot eountiy, fox lUo pnipokcs 
ol ti lido 01 othei views,” and to clelivoi them to tcfleial ofiicials ” 


”•7 Hlat 107, TOO Also see ’heiilr of Jnnuaii 0 1789 with the 
Wmiidots mid ollins, Alt 1 7 Hint 2S , Tieaty ot Si'iiteiiibei 21, IS.tJ, 
with Hues and FoV's, Alt S, 7 Mlal 87-1 'I'leaty of Mm H, JH40, with 
the rum.m( Ill'S mid nllieis Ait A 9 Bt.it bll 

•-•TiiMly orNimiidiei as, 17S6, with Ibel'lii'iiikees, Alt 0 7 Stat 18, 
Tioali ol rmiiiaiyio, 17S(>, with the t'luiknsiiws. Ml 8,7 St, it 24 

AiliiU' 1 ol Iho Tie.ilv ol Juno 9, ISJ", with the I'oncai Tithe, 7 Stat 
2t7, coidniiis .iiuilhei lipe ol timle tlaiise 

• • • The said tilbe ■il'io ndmil the light of the United States 
to lognlate all tiado and intoiiouise willi Ibeiii 
Also siK'Tienli (It Jiinuiiiy ,) 1786, with the ('Iinetiiw Nation, Arts 8, fl, 
7 Ht.ll 21 

Soraetiiiii'h Hus powei wiih giant ed tin mutmil coufcideiatlni)<i Tieaty 
of Ttily 0, 1825, with ihe Chayi'ime Tube Alt I, 7 Stat 2R5, Tieaty 
of July 80, 1826, with the BpIiintHO etos oi Mimielsaiee Tube, Art 5, 7 
Hint 201 

The Tieaty ot fieceinbei W, 1849, Alts 1 aud 4, 9 Stat 084, piovided 
lor (lie snbiiiission ol tho Utah Indlaui, to the pmvei 'ind aiithouty ot 
the Unlled Slates and extendod In these Indiana the tiade and intei- 
eomsi' laws aliciidy apphtalile to othei tiibca Uso see Tieaty of Bpp- 
lenibei 9, 1849, with the Niiyaios, Ait 3, 0 Stat 974 Some of tbo 
lieatu'8 dirt not coiilam such sweepmg pioviilnni, but mciely pionded 
Hint “the Uiiileil States nBiee to admit and lleenue liadcie to hold lutei- 
uiiiise with said tiibe fthe hignatoiy liitiel, uudei mild and equitable 
icgnlaliona" Ttenly ol June 0, 1825, wdth the Poncai Tilhe, Art 4, 7 
Stat 247 Foi similai piovislnns see Tieaty of June 22, 1826, with the 
Teton, Tancton, and Yimetonles hands of Sioux Ait 4, 7 Stat 260 , and 
Tieatv of July 6, 1820, with the Sioiine and Ogutlalu Tilbes of Sioux, Art 
4, 7 Slat 262 

’"Tii'aly of Anguat 7, 1830, with tho Cieeka and Senilaolea, Ait 15, 11 
Ht.i1 600 But of 1 Op A » 046 (1824) 

“•Tieats of July 19, 3866, with the Cherokcea, Ait 8, 14 Stat 709 

0, Tieaty ol Beptcmbei 17, 1778, with the Belawnroe, Art 6, 
7 Stat 18 

™iTiealy of Januiuy 0, 1789, with the Wlandota and otheia, Aits 10, 
11, and 12, 7 Stat 28 . Treaty of June 20, 1706, with the Ciookt,, Ait 8, 
7 Stat 66 Bee Chaptei 16 

i" Tieaty of July 5, 1826, with the Sioiine and Ogallala Tribes, Ait S, 
7 Slat 262 , Tieaty of Tuly 0, 1826, yylth the Choyenne Tribe, Ait 4, 
7 Stat 266 , Tie.ily of Januaiy 9, 1780, with the Wuindots and others. 
All 7, 7 Slat 28 , Treaty of August 8, 1796, with tho Wlandots aud 
olhpis, Alt 8. 7 Stat 40 

"•Treaty of Doeombei 26, 1864, with Ibe Nisquallyu and others, Ait 12, 
10 HUt 1182 

W Treaty of Beptombei 26, 1826, with the Ottoe and Miseouu Tilbe, 
Art 4, 7 Slat 277 , Ohieaty of September 80, 1826, with the Pawneei, 
Art 4, 7 Btat 270. 
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K<'i»i'M‘iiliiliiin HI rViiir/ivM — Furtlioi liglil <m Hu- lelsit ii)ii>i 
liohM'cii tli(> Inlms iind llii’ Kcdciiil Oinfimnnit m.i} lio liuinrt in 
troalKH wliuli iiiiividcd Im llif M-iidiiiK (il Indian di>lcnali»< (o 
CdiiKif^'j ''i'liis iinii'lKt' was cxiilainctl iii flu- ii'poil ol Ihn 
iriiiiM- ('(iiiiiiiiltcc (III liidinii Allaivrt on tlioTriide and Iiit(.'VCOiirw.* 
Act (Jt isai’-" 

Tile lii'opiihil 1(111 ioi alldwmii Iiidi.iiis a didi-^.ilc i- mil 
iidw tdi llii'lii''.f tiiiu' IiKiuglil loiward 

It was liiht Mnigt'slcd in 177P. nncl in the Iiesl liu.ity 
evui lonued by the United Stiiti's with .my Indian tribe 
The trenly with the Lleluw.ire . oi the 17th Septeiiiliei , 17TS, 
eoiilains the lolldwiiig iii'ticle. ■And it is liiilhei .iBieed 
on, hy the coiiti.ietiiiii piiitich, (slKiiild it, lor the tiililii", he 
toiiiiil ciiiidiieiM' tor the iiileiesfb ot lioth piiilii’s,) to 
nil lie .my otlier Irilies who li.ni' been JiieiuK to the iiiler 
esthot till- UuiU'd Sl.ites, to loiii llie iiu'heiil eoiilederalion, 
1111(1 to 1(11111 11 Shite, Mheieor (he Deliiwiiii' imtiou hliiill he 
the ho.i(l, 1111(1 Iiihe ii ropiesoiitaliye in CoiiBiewi Pivi itU-il. 
NolliiiiB ((iiit.iiiied 111 this iiitiile ir. to be eoiisideiert im 
eoiiclilsiie iiiilil It ineetswith theiiiiproU,itloii of Coiniiesn ” 

111 the lieiilv ot Hopewell, ol 178.’). is the liilhiwiiijj 
article. ‘AUKde la That ilio Fudi.ins miiv h.ive full eoii- 
lideuei' 111 the inslici' ot th(> United Staleh, U'hpeeliiiK their 
iiitoreisfR, they bliiill h.iie the ri(ihl to heiid n di'puty ol 
their clioloe, Mheiie\er they (hiiik lit, lo Uciiigiess" 

III Ihe lieiily willi ibeUlmdaws, of Si'plenibei.lKK). (lle,^ 
reijiiesled tJie puiih'ne ol hiiviim ii deleniile in the House 
ot Itepieseiiliiliies, .iiid Ihe lie.il.v states that “the eom- 
inihSioiK'r.s do not tiHd tli.it they mn. undei a Irealy stipu- 
hilioii, ncetsle to the leipii'st, hut nt (hen desire pieseiit It 
111 Iho liealy, Ihiit (Jongi'esH may consider of and deeule 
thu uiiplicatimi." 

The proposition is now presented to Omigi'css, with the 
decided opiuiou of tlio committee that it oiiRlit to reeehe 
.1 f.ivorable eonsidoratioii. (l*ii 21-22) 

This recouiiuendation was ni'ver offettualed 
4 Coiiiii cmoMtl iiowci — The e\teii( to which Iiidi.iii (r(‘iiti(*s 
eoiileiied or eoiillrmeil eoiigU'SHioiiHl iiower to leRisliite over 
Iiiihnii nilniis is tlie stthleel of u separate iiupury For the 
present iL is MiflleieuI to note that tederiil 'tiUutes have been 
extended over aiidiaii eomitry hi the meio tone of n tro.itv,'" and 
that Iroatioa snniellmcs provided tor the erentioii ol TTniti'il .States 
eottrls In the Indian count rv Tims, for esnniple, Aitiele 2 of 
the Treaty of Oelober -4, 1812,'” with the t’hipxiew.i Indi.iiiH pio- 
1 ides In part 

The IndiiniR stipulate ’ ' ' tliiil the laws of Ihe 

UiiUed States shall bo eont limed in force, lu respect to 
their trade and Intereourse with the w'liilea, niilll other- 
wise ordered by Congi-efts 

Ai’f leie 7 of tlie Trealy of Oelohei 2, ISttJ,*" with the nuppowa 
liiihnns reads: 

■■ ' The laws of the UiiUckI Sta1e.s now in loreo, oi 

that in.iv hoieiitlor be eimcted, proliibilina the iiitioduc- 
tioii and sale of s]iirituons liciuors iii the Indian wmnlry, 
shall be in full force and ellwt thiouBluml Ihe loniitry 
liei'eby ceded, until othenvise dirceted by conaress or tb'c 
President of Ibe United Stales 

The Treaty ot February 27, with the Wmueba«o Iiidlniih 

pronded : 

Tlie laws whicli Imve been or nitiy lie puiicted by Ooii- 
gresH, legiilatiUB trade and Intei'coiirse with the Indian 
tribes, Rliall continue and be iii force within Ihe country 
herein provided to be selected as the future permanent 
home of the tVtniiebngo Indians, and those portions of 


“See HOC 4B, infra 

Hept No 474, Comm on IniJ Aft, 28 Cong,, lat seas., liny 20. 
884 

““ See Clmptor B, boo, 2. 

fnrie Orow J)oa, 109 U S 606, 587 (1888) 

« Treaty of July 10, 1800, with the Cherokees, Art 7, 14 Btnt 709 
“• 7 Stat 691. 

18 Stat 607. See Chapter 17, aeo. 1, fn 14. 

^“Art 8, 10 Btet UTS. 


'iiid l.iws w'liKh prohlbil Ihe lutroihielloii, manalaelure, 
use ot, .111(1 (iiillic 111 . ardeni hjiiviH, in the Indi.m country, 
„h,ill eoiilimie .mil he in toice within the country hciein 
(vdod to the United Sl.iles, until otherwise inovuled bv 
Congioss 

7 Ail III III Ik/ 1 II I lie iioiiri — The I’lesidi'iit was Ireiineiill.i 
m.inled coiHidenihle ijoner hv tre.ities He was aiiLhoi izod to 
e.s(iil)li.sh Irndiiig posfs,^”’ iiiililarv posts or g.uiisons on rndi.iii 
l.iiids;''' to designate places for liade,’" lo appuliit agents;'" 
lo Miblli'.ilo claims ot whites .igiiinst liidi.iiis .iiid Iiuh.tiw ag.iinst 
whites, ""to iirhitr.ite leintoiiiil '''^ .met other difheiill les lie! ween 
Inhes, to iircserihc Ihe tune oi the reiiioval and setlleiiieiil of 
liuliiiiis , to delenniiio whether gr.ints ol hind to ceilaiii In- 
diiiiis .sliiilt be conveyed , to disposu of cerl.iin lesorvod lands 
as be sees 111 , lo give lesei vnf ions to the lieiidmeu of a tube,"" 
(M cattle, Ol agi ieultm'.il aid,"'' to exleud lo an Indian tube 
“tioiii lime to lime, siicli beiioflls and .lels oi kindness ns ni.iy be 
coiiveiiieiil, and seem Just and pioper' to luiii , "" lo doeiease the 
.inionnt oi imiiuitics lu proportion to any anniiiil decrease oJ the 
I’one.is, and slop the payment of .innmties m Ihe event that 
Mitist,ic(oiy elfoilH to .idvaiicc and improve Ihuir eoiidit ion were 
iiol niiKle,''"(o approve attorneys chosen by the chieis and lieacl- 
inen , to invest tribal money m stocks ; to make piiynieiils to 
the relations and friends of Indians, and to receive complnints 
1)1 injuries done by individuals to the Indians and use such pru- 
dent means “us shall bo necessary to piosoivo the said po.ico and 
IrK'udship” with an Tndiau tilbe ““ 

Article 7 of the Tiooty ol September 80, 1809, with tlie 
Uelawaies and othois provided ni part 

* ’ ' when any thett or other depredatiou shall be 

comimUcd by any individual or individuals of one of tUc 
ti ilk's above menlloued, upon (he property of any Indi- 
vidual or individuals ol another tribe, the chiefs of the 
party injured shall make application to the agent of the 


“"Tipaty ol June 28, 1700, with the Creek N.lUon, Art 3(d), 7 
Si<il 66 

■■"Tn'otj of Inno 18, 1802, wUh thi. (•i(>ck Nnliun, Ail 3, 7 Htol OH 
Other ledoioi olhciale like the Secri't.iry iit the Intel inr and the Comnns- 
sionor ot ludlflii Altnns woie also granted power by tientv 
i«Tiea(y ol July 6, 1R2B, with tho Siouiie and Ogdllnln Tribes, Ait 4, 
7 Stat 2.72, Tienty ot July 0, I82B, with the Chayenne Tube, Ait 3, 
7 Hint 266 

M>Tieiity of Octohor 20, 1R32, with Iho Chiokasiiw Nation, Art 1), 7 
Stilt 381 

1(0 Treaty ol January 8, 1R21, with the Cieek Nation, 7 Stat 217 
la Treaty ot August 11, 1827, with the Chippewa and othew, Alt. 2, 
T Stat 303 

“Tieaty ot September 21, 1838, with the Otoea and MiabOunnB, Art 8, 
7 Stat 429 

uiTicaty of Febiuary 8, 1831, with tho Meuomonies, Art, 1, 7 
.Slat 842 

m Ticntv ot September 17, 1818, with tho WyiindotB and others. Art, 3, 
7 Stat 178, Tiraity ot October 2, 1818, with the Fotawatamle Nation, 
Ai l 4, 7 Stilt 186 

lu Treaty of .Tunc 2, 1826, with the Osugos, Art 10, 7 Stat, 240 
“•Treaty ot Oetohei 1, 1863, with the Westein Hand of ShoBhoneee 
Art 0, 18 St,il 088 
»nj6i(t . Alt 7 

1" Treaty of Seplembei 24, 1810, with tho Chippewa Nation, Art 8, 
7 Slat 203 

*“ Ticaty ot June 8, 3826, with tho Cliajenne Ti ilxi. Art 2, 7 Sin I 263 
™ Treaty of March 12, 1858, with tho 1 'ouc,ih, Art 2, 12 Slat. 007: 
also see Treaty of Ifcbruiin 18. J801, with the Arapnlioo and Cheyenne 
Indums. Ait 4, 12 Btnt 1103 

““Treaty of November 0, 1867, with the Tonawanda Band of Senecas, 
Art 6. 12 Btnt 091 

““/hid . Art 0 Also see Treaty of Ocloher 1, 1860, wllh tho Sacs and 
Foxes of the Misaiaeippi, Art 13, 16 Stat 487, giving the Secretary power 
over tribal money 

““Treaty ot November 1 , 1887, with the Wuinebago Nation, Art 4, 
7 Stat 844, interpreted In 8 Op. A G 471 (1880) 
w* Treaty of August 8. 1706, with the WyandotH and otliera. Art 0. 
7 Stat. 49 
“•7 Stat 118. 
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United States, wlio ib tbaiged with (lie delixeiy ol tlic 
niranities oi tlie tube to which the olleiiding imlIy Iielougs, 
whose duty it shall bo to hoai the pioola and nlluKiilioiis 
on cithei side, and determmo between them and the 
amount oi his nwaid shall be immediately deduced tiom 
the aimmty ol the tube to which the ottendiui* p-iitj 
belongs, and given to the pi'isou mjuied, oi to the chiel ot 
his village toi his use 

Tieaties piovided Joi Ihe withholding, toi a jeai oi toi such 
time as an adminintiatoi should deteimme, of auniiitics ot an 
Indian dilukiiig mtoxnaling Illinois oi piovidiiig otheis with 
hquoi in violation ol tieaty piovisions "" Admmistiative detci 
nimatioiiH weio also (inlhou/ed loi ledniiiig annmlies in eases 
ot dcpi edations and horse stealing 

6 Teimiiiation of liruiy-maU)ig — d'he last stage of depund- 
eiiec IS icaehed when a tieatv-iu.ilniig puwei abandons the light 
to make luithei tiuatios 8nch a pioMsiou is found m the 
Tieaty ot Febiuary 18, 1861 Mith the Aiapiihoe and Cheyenne 
Indians 

' ' * And, m older to leiidoi uunecessaiy any tnithei 

tioiily engugemeuls oi niiangcinents heieaftei with the 
Uiulod States, it is lieieby agicod and stipiihited that the 
I’lesideul, with the assent ot Cougicss, shall have full 
powei to modily or change any of the piovisions ot toiniei 
tieaties with the Aiapahoos and Cheyennes of the Uppei 
Aikansas, m such mauuei and to whate\ ei extent he m<iy 
ludge to be necessary and oxiiedient ftn Iheu best 
Intel esta 

A similai lesult is achieved by tieaties iii which a tube ninkes 
piovislon foi the teimmahon of its tiibul existence’* 


“ Treaty ot Maioh la, 18B8, with the T'enens 12 Stat 997, Tionly 
of June 19, ISOS, with the Hlnux, Ait 7, 12 Slat 1037 The usu ot 
oong] oshioiial powei In conlunolion with the tieaty making powei to 
Impose piohibitions agalaBt the Itquoi liafllc tay tre<ities with the Indians 
Is discussed in Chaptei 17, ace 2 Treaty yiuvistuiib legaidlng the en 
loiccment of liquoi piohibilnm laws wero coiuniou 
Aiticle 12 ot the Tieaty ol Oetobei 18 1820, with the Clinctaw Nation, 
7 But 210, piovided 


In ordei to piomote industiy and sobilety anionmt all claasea 
of thu hod people, in this nation, hut uaiUeulutly ihe pooi, it la 
fuUher piovided by the pal ties, that the agent appointed to 
legide hcie iJiall be, mil he 1? heiobv, vested with lull powei to 
sei/e and cimliariite all tlie whiskey whlub may bo inliodwed into 
mud nation, exeept that used ul public stands, oi bionehl in by 
the pel nut ot the agmil, oi the puncipal Obierg ot the thiee 
DlBtllUtS 


Tho Indians weie sometiniM leiiuiiiHl lo aid in tho enloiiiineiit ot 
theso laws Thus piovisions wi’ie sometimis made svhcichy the Indians 
piomiaed to tell the agent ol violations of llquoi piuhibitlona (Treatj 
of May ]J, 1840, with the Comanche and nthei tubes. Ait 12, 0 Stut 
844 ) 

In some ol the ticslles the Indians promised “to use then beat effoits 
lo pievenl tho inli oductinn and use oJ nident spuits in theli country” 
(Tieaty of May 18, 18tS4, with tho Such and Ifoxea, Art 10, 10 Hint 
1074 ) The Tieaty of BWiruaiy 11, 18B6, with the Menomonee Tuba, Alt 
.1(2), n Stat 670, puivided “Thiit Uie Mouomonees will suppiess the 
use of nident spirits among tUeh people, and lealsl, by all piucleni 
moms, its inliodnction In thtb settlements" 

The Tieaty ol February 22, 1850, with the Chippewas, Art 9, 10 Stat 
1106 piovidea 


♦ * • that they 

dnnks and other vfci 


“'Tieaty of tioptembci JO, 1800, ynth the Delawaioa and others, AiL 
7, 7 SUt 113 

Tieaty of June 20, 1704, with the Cheiokce Nation, Ait 4, 7 Slat 43 
Article 7 ol tho Treaty of Januaiy 22, 1865, yyith tho WiUametta Indiana, 
10 Stat 1143, provided tliat 


* * • any one of them who shall drink Uqnoi, oi j 

foi othei Inthans to dnnk may have bis oi hei piopora 
annuities withhold fiom him or her loi such time aa the 
may determine 


Also see Treaty of December 26, 1854, with the Niaquallys, Ait 0. 10 
SUt 1132 

“•Art 7, 12 SUt lies 
““ Bee Chapter 14, seca. 1-2 


C COMMERCIAL RELATIONS 

('(iniiiieM i.il denliiigs geiiei.illy tciiuicrl fbc substance of those 
tieaties which weio not siiecihcalli tiontiGs of peace 

1 fissions 0 / /i/iid — T'li.it which the IiicUaus had which the 
United Slate's most desiiert wiis, until loiy rpionlly, land The 
jnocc'.s lit ticati -making was the hist method oJ nriimiwg lands 
foi, ns well as tioni, tho Indians’"’ The United Slates and the 
Indians sonietinieM exchanged laud,’" mid land was sonietinu'b 
ceded lo the slates ”” 

The light to pass lliiough tlie Indian teiiitoiv ni ceitiiin plaeeH 
was Momeliines leseitcd by tlie United States,’"’ as weio lights to 
limlil loads and establish inns and teirys,’* oi to peimit lelegiaph 
lines Ol lailioads’" oi a named lailioad lo lime a iight-ol-wny 
(jiiovided lust (iiiiiiieiisalioii is paid I,"” niid oiilioiis lo piiichnse 
iights-of-wav’"* 

fnusideialile iMiwei was oticii given to the Fcdeial Coieiumeui 
b\ pioMsioiis lehlling to hind The Tieatv ol August 5, 1820,'"' 
guinled to the United States tlie light to seaiih tor mmeiats 

Mam tieaties einpoweml the United States to allot land to 
liidnins,'™ which, in a tew eases w.is made ‘‘exempt fium taxn- 


fks* CTiapipi 15 set 5 , Wpstwoiid, IiOgnl Aspects ot Laud AcqulaiUon, 
p 2, Indians and the Land, Conti Ibutiuns hy the Delegalion ot the United 
MUtes, Fust Into Aiueilcaii Cuiiteienre on Indian late, rnticiiaio, 
Moxipn, published by Offlge of Iiidlun AJtiii s, Api il 1940 

Fill nil example at cession by the UnUeQ Stales to Indians see Tieaty 
of HeptenilK'r I'l, 1832 with Ihe Wmnelmgnes, Alt 2, 7 Stat J70 Foi 
.III example of ii leseiv.Uion foi ,i tiihe of l.inrt liom i leqsion see Tientj 
of HeplemlKS 21, 1812, with tlie Hoes nnil Fox \rt 2, 7 Bliit 474 Uiiid 
was lesetx'ed to the Imli.ins iiulnding the iiKlil In le.i'-e s.ill liiiids 'L'be 
salt was not lo he soldnt i higliii pine tluii k7 pei biisliel of 50 pounds 
weiglil , otbciwisi die lease would lie foifeiled TiMly ol OeLobui 18 
I8is, with the Chirhnmws, Vit 4, 7 Mtat 102 It is well sellled tlint 
good lillc lo liimlh ol nn Iiidmii tiilie miiv )>* gianleil to Indians hy a 
lieiily between the ITiiiled Slates unit Ihe liilK', without uu ait of Cun 
cuss Ol mv paleut liom the exeiulive nutliouly ol the United StutM 
Tiibal land can he di'-posed of bv tiealv 0 Op VO 24 (1857) 

Examples of tieaty piovisions on tana lewloua Lx the Indians to the 
I'nitod Statea will be found In tlie Tientv ol August 27, 1801, wltli tlie 
I’lanke'-hnws, Ait 1, 7 Btiit 88 , Tientv of Heptembei 30, 1800, with the 
Delauaieq and olhMs, Ait 1, 7 Stat 11.8, Tieaty of July 8, 1817 with 
the CheiokiH's, Ait 10, 7 Htat tiie 

O'. I'lenty ot Tune Jll, 1802 with tlie Reiietas, 7 SUt 70 , Tii«ty of 
folx 8, 1617, with the ClieioltiH'S, Arts 1 and 2, 7 8t.it 166, Tieaty of 
Febiuinv 12, 1825, with the CUek Nation, Ait 2, 7 Htat 2J7 

'“'Tienty ol May .11, ITOti, with the Seven Nations of Canada, 7 
Htat 55 

'•‘Tientv of August 1, 1705, wltli the Wjnudnts and otUeis, Ait 8, 7 
Slat 49 On piovisions legaiding fioe navigation for all through nnyl 
gable sticams, see Tieaty ot July 8, 1817, with the Cheiokees, Ait 9, 
7 Bint 160 

in Tieaty of Septembet 20, 1817, with the WynudoU and othei a. Art 
11, 7 Btnl 100 Also see Tieaty of Neveniliei 11, 1704, with the Biz 
Nations, Alt 6. 7 SUt 44, Tieaty ot August 10, 1825, with the Knnsae, 
Vits 1, 2, and J, 7 Stat 270 All 5 piovided fur compensation for this 
priMleg*. Tientv ot August 7, 1850, witli the fretke and Beminoles, Ait 
19, 11 RUt 600 

'••Tieaty ol July 4, 1806, with the Delauaies, Ait 18, 14 Stat 798 
VIso see Treaty ol June 22, 1853, with tlie Choctaws and CluekaaawB, 
.Vit 18. 11 SUt Oil 

aoTTientx ot January 22, 1850, wlUi tlie Willnmottea, Art 8, 10 BUt 

11 n 

1« Tieaty of Noyombei 15, 1801, xvith the Vottnwatoinies, Ait 6, 12 
But 1191 Alao see Tieaty ot May 80, 1800, with the Delawares, Ait 
3, 12 BUt 1120 

““ With the Chippewas, Art J, 7 Btat 290 

“•Treaty of July 8, 1817, wilh the Cherokees, Art 8, 7 SUt 160, 
Tieaty of Fehiuai y 27, 1865, with the Wmnehagoa, Alt 4, 10 Stat 1172 , 
Tienty of Jnnuniy 81, 1866, xrtth the Wynndots, Aitl 3 and 4, 10 SUt 
IIBO, ennatmed In Elohi v /fufiuA, 12 Fed Cafl No 5,468 (C C Kan 
1876) Sometimca a differentiation was made between full-blooda and 
haU-blooda Tieaty ot Juno 8, 1826, xnth the Kansas Nation, Ait 0, 
7 Stat 244 Treaty alipnlationB apply to halMitooda as wall aa full- 
blcoda, nnleaa otbenrlBe apcclally provided 20 Op A Q 742 (1894), 
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INDrAN TBEATIES 


lioii, '•till', 01 foi IciUiic, iiiilil otliorniso iiiinidi'a by Cmi- 

iric^is’ 'I'licviMM'K' .il>>ii iii.iiii ollici.' tyiK's lit ri‘hlii( iMooliniseH 
sill'll ns dll' ])i*iiniiso Ih.it l.iiiil '‘slmll lip I'vpiiipl liniii Ipiy, Mill'. iil‘ 

Jiirli'iliiii', iiiilil iillii'ni iM' pi'iii nil'll li\ SMIi' li'BH-l.ilnm, wilh tlu* 

iHsi'iil Ilf CiiiiBli'ss,' nr dll' mmiliiiii til IlK' (hli't.s liii llii- mm- ni 

,1 imiiilii'i 111 trilii's tr.iits III I, mil «'liiili ‘hlMlI imf In' liiililc to 
liiM's Ilf iiiiv kiiiil sii Jiiiitt .is Mil li l.iiiil piiiitmiii's till' iiioiii'ilj ol 

llii'sniil Inili.iiis’”'' 

Till' pxti'iit III whnii liiili.iii (u',itii‘h ii'MilM'd nbimt l.md I'es- 
siiiii mil liiiiii II immlii.il tlii'L'.id nl iiiiiuii-j in .spolion 4 of tins 
(hiilili'i 

12 /I’l'snu'i/ iidIiIs III (‘<(lcil UiHiln—l'-\ \vii.\ of siilti'iiiiii* Ilii- 
slunk 1)1 liiiid ii',-siini till' Tiiiliiiii tiilii's wpip otii'li niwr.iiiti'i'd 
sini ml 1 ijilils Ml I'l'ik'd binds, such ns thp t"a liisiip imhl of tiikiim 
lisli III stii'iiiiis liinili'iiim im llip roM'iT.il 11)11, in “llip iiRlit iit 
IiliiiliiiB nil 111!' I'l'di'fl li'n'ilon, with tlip oHipr iisniil i)ri\ili'i>i'H ot 
nii'uiniiK'.i, until ipiiiiiii'd to I'i'uimo liv Ilip t’lpsiilpiil ol llio 
niiilisl HI, ill's.” nr In hunt (111 binds indt'd to tin* TJmli'd SInles 
nr "iiPiiii'liiiil I iglit Ilf hsliinn" ,il 11 f, ills'"' “willioiil huidinni'i' oi 
nioli'st.ition, SI) loiiB .is thov ili'iiii'tiii tlii'nisphi's, ]k'iiipiiIi1v. iiiid 
nfii'i no injuij In lliu iicoiilp of Ilio Thntisl Kl.iti's,'’'” or In hunt 
mid luaki' suB.ir on eodi'd bind 

Tho nnhii n of tlioso rlulit.s fiirnis n imi I of <i liilor disi nssnin ol 
tulml iM'Diii'i ly 

t) J'fii/iiiriith (iiid uririvt'i tii ti I'hcH — In )uiytiiPiil lor liiiids 
(K'lli'd, mill oinisloniillj hv way of rimiiii'iisiiliou for olhci hi'iu'hls 
or luduuinllle.ilnni foi imurlos doiii' to Iiidluiis, Ilip Fi'dciiil Gov- 
enimoiil iissiuurd pxtcnsivp Jlimni'inl iililm<ilioiis lo tin* Indiini 
liilU'S Tlicsp oliliKnIiiins iniKiil br ilischn i bihI I'lllioi by liimii 
Slim Ol (inniiity iiiiympuls of nioiipy oi by iiiiyiiipiit in soivlu's 
nud coin moclil IPS ains is IIio sonrcp not only ol Hip iiiIiioiiIp 
li'nnl iirobli'ins in which trihiil funds, lior tnpiln paynicntN,"" 
mid nidiudnal Tnilian iiiinipyH'** nrp mvolycrt, bnl also of the 
fcdi’iiil HPnii'i's which tod.ii I'onstitutc Hip ihiof fiuiPlimi of the 
Indian Senlic''"' 


lUTiPiitT lit OololH'r ,■), isnn, willi till' Kansas rnriiiiiis, \il a, la Sl.if 
1111 Spp Ckipter 13, sra .lA 

"■'Treaty ot .riinn.iiv .11, IS, "5, with llip tVianilols, Art b lO Slat 
11159 


"'Trratv of .“li'ritrinlipr 2(1, 181T, witli llip Wv.uiilols iiml iitliPiH, Ait 
IB. 7 Slat 180 

"iTrenty of .Tuiip 11, IS.-R, with Nez Ppim', Art .1, 12 Slut 0.R7 
"•Tipntv ot Ocfolipr 1, lfi42, lulli tlip I'liiiiiipwiis, Art 2, 7 Rt.il nil 
170 Treaty ni .Tmio 1(1, 1S20, with Chippcw.iy 'Ptibc, Ait 3, 7 S(nl 20(1 
Also sPP Tipaly of .liinu 0, iS.n, wKli Ihp Walla-Wallah, Cnvnsi's, and 
Umiitilla TiihPS, J2 Mbit 013, ilinitssi'il m Mitun Sol I D, June 15. 
1087 -Usii SOP Clmptor 15, sec 21 

lUTiealj of AuKOht 3, 1715, with llip Wyniiilots ,iiul nihpis. Ail 7. 7 
Slat, 48 , also see Ait 5 

’"Treaty of September 20, 1817, willi the Wv.inilots .iiiil iilheis, Irl 
11, 7 Slat 100 , Tre.itj ot SeiitPinber 24, 1810, with PhiiiiK'wa Natinn, 
Art n, 7 Slat 203 

i"Spo Chapter l.'i, nee 21 See also Cliiipler 14, sec 7 
’"See Chapter 15, bpcm 22, 23, 24, Chnpler 0, sec 8 
”121111/ And we Chapter 10, bpih 4, 5 

’»26if/ 

’•’See CliaptiT 12 Tlie unpulillsbisl TiPiilj of Apiil 23, 1702, with the 
Five Nations ( Vrchlven No 10) provided 


Tim XJNITEI) STATES, 111 ordei to promote the hapiniiPBs ol 
the hvp nations ol Indians, will eausp to be expended nunuiillv the 
amount nf one thiiuBiinil five hiinitied clnllars, in puiehnslug tor 
them clolliliie, domeslie nuim.ils and impli'iiientR ol Imslmadiy, 
and fill piieoiirniilUK n>-elnl nrtiflceis (o rcMirte in Iheir villagos. 


Tlie Treaty ot September 27, 1830, with the (^loctaw Nation, 7 Btnt. 833, 
provlfled 


hief, also a Chupch ti 


he fcottlod *... „ - 

the three Uistuets, to be used aim as school „„ 

Nation may concUule to hnilil olhei"s. and lor these purpoMg ten 
tbousand dollars sluill be appropriated ; also fifty lliniisnnil dolbira 
(vis) twenty-five hundred dollars aminally shall be Riven for Ibo 
support of three teneliers of solinols loi twenlv visiis, Idkewlse 
Ibeto shall be furnished to the Nation thiee Blacksmltlu one lor 
each diatilot for foxtoea yonre, and a Qualified Mill Wiiitht lor five 


li’icfini'iiHy sell lees nt MiiioUH kinds weiu iii'ovided for in 
liealies Aiiiiiim the nilnles coinnnnilv siK'cilied in lienlies weie 
those whiih icpie-.i'iiti il Hie dilicroiiees lietween the while iiiid 
Ilio Iinli.ui fhihziliiiiis— itilHo, boBS, non, steel, wnsoiirt, plowH, 
mid other f.iimimi tools The iiniimse ot eiMliziiis the Indiaim 
M ,i]iiiiiii'iil III Hie cliiiiceiiL ijoods und seivii ew winch tho tiilio will 
icioiM' ”■ .‘^nch .services iiicliideil the pioi idinn ot “iino urist-mill 
null one .s.iw-imll ' ' one hliirksmitli iind one ijimsiiulh 

I ' ■ .mil I ' such iiniileuienls ot .iBiicnltnre ns 

Hie iiropcr ayent uniy lliiiik neccss.iri''’ mid “one hundreil mid 
-lAty biishobs 111 sail’’ .iiiiniiill.v , fimiime iileinsils, cattle, libiik- 


uhccts iinil emdh e.ieli , 
shall iilsii he liiiiiibhed, one tun 
hleel .iimiiiillv to each llistiiet li 
le 4 ol the Ticalv ot li’el)iu,iry S, ' 
it 812, iiLovides 

" ' ' The above iisei v.i I lo; 

Inili.ius loi the |iuipo-.e ol wen 
h.ibits, hv atldihiiiR Uieiu to i 
ol Hie Thuleil States, iih a mm 
the Menoinouco tittle, will ci 


a thousand axes, ploughs, 


Men 




1 the eiiUnutiii: 


exeeed (ive Iiuiiill'eil 
....dreil ilollni'h Ami 
od, bourns suital lo 


iiiipuse uf Icailuiia vuuna Meiiuimiii 
01 uselnl lioiiHewiteii, diirinp ii peiiml i 
(oiiipeiis.iliou alluweil tu the tinnieis slm 
dollars, ,iiiU Ihiit iil Hie leni.iles Hue 
tho Umted Slutes will e.iuso to lie i 
Hieii eoiidiliuii, on s<iid I, mils, .is soon 
oienpv them (oi nhieli ten llimisniiil i 
•lied, also, houses toi Hie laimers, fi 

,1.1..,. 1.J nppi opi ■ ■ I ■■■’ ■■ 


and other iiiticles of lutslmiidrv neeessniv to then comlorl, Ti, 
the value ol six thousand dollais, and thev desiio that some 
snitfthle deiH'e may )«> stitiii|ierl iiiioii Hueli .iitteles, to pieseiie 
them I'lom snlo oi barter, to evil disposed white petbons none 
ol wliieb. mu .iny otliei ailieles with whiih the Uinleil Hl.ites 
mnv at any time ftnnlsh them shall he hnhle to salo, or Ik* 
disposed ol OI baiB.nned. wltbonl petinission ol the niipul 
The whole to be under the immi'diatc caie ot the farmers em- 
ployed to leniain oinoiia said Tiidmns, hut hiiIiIwI lo Hie yeii- 
eral controiil ot the United States’ Indian Auent at Green B.ty 
nitmu under the Seeietaiy ot Wai The United Stales will 
erect a armt and saw mill on Fox iiver, lor Hip lienelll ot Hie 
Henoinonee Inilians, and employ a good millei, stibjeel to the 
direction ol Hie agent, whose Iiusiupsh 11 shall he to grind the 
grain, leQUtrwl lor Hie uhp nl Hie Meiiiiimiuee Indians, iiml s.iw 
tho lumtici iieecssnry lor Imildma on then lauds, r ' 


menlly eiin he insltucled lu the liade of a millet 

The cxnenBoa nl electing sneh nulla, iind a hoiiMe for the miller 
to reside in, shall not exceed Ri\ Hinusiinil doll.itB, iiml the annual 
conipeiisaUon nl Ihe miller sliall be olx Inindretl dollars, In eon- 
tinue for ten years And iL Ihe mills so ereeteil hv Hie Umled 
Stoles, Pan saw mote liimhei ni giiml more giant, Hinit Is leQuiieil 
. .. ,, .. . 

under the dlieeUoii of the 

Art icle 18 of the Treaty ot Apt il 20, ft scff , 1888, with the Slotix Nation. 

1C Slat OJC, provides Hint ■ 

The United StnfPH liereliv 
Indians the nhvsiemii, le.' 
fniiuer, and bfaeksmilhs, .is 

iippropnalions sh.tll he made frnii 

ol the SeeiPt.irv of the Interior, as will he suffloent 
Rueh peiHOus (P GIO) 


Inrmsh annually to the 
lieis, carpenter, iiullei. enginopi, 
leiein eonlempl.il ed, and Hiitl such 


See also Chapter 15, see. 2SA, In 008 
’"‘.Vrt 4 of Treaty of Oeloliet 23, 1820, 7 Slat 300, 3111 (Miami) 
See alPO Aet ot May 1, 1888. Ait 3, 2“ Slot 113. 11 1 (eiiiieeniiug use of 
sums duo to Indiana ot Ihe Blnekfei-t Fort Peek, ami Foi L Belknap Heoer- 
vntious) Of Act ot Apill 80, 1888, see 17, 25 Still 04, 100 (.Sioux) 
Tho Honlliern Ules were entillod to leiviie nniiultieM in the torm ot 
sheep Act of Felnuniy 20, 1813, see 5, 28 8t.it 077,078 
IV (jf Treaty of Sppteinlier 24. 1837, with tho Pawnee, Art 4, 11 
Slat 720 

’“TrciitT ot Octoher 0, 1818, with the Minme Nation, Art. 0, 7 Stilt 
180, Of Treaty ol .Tune 20, 1700, with the Creeks, Art, 8, 7 Slat 511, 
Treaty of Jnne 7, 1803, with the Debiwaiea and olliers, Art 3, 7 HUH 74 , 
Treaty ot Nnycmher 14, 1 805, with the Crci'kn, Ai t 4, 7 Stnt 00 , Tieaty 
of Scplemher 18, 1828, with the PloiidaM, Ait 0, 7 Slat 224, Tieaty nf 
February 12, 1825, wilh tho Cieeka, Art 7, 7 Stnt 287 



THE SCOPE OP TREVTIES 


siuitli .01(1 such n^iirnllni.il .i'..siM.iu(s .is ilic Pu'sicloul iun-\ 
deem p\i)Cdieii( , (wo lioals.^"’ lioi'-es, iieionues ourt jnovi- 
sions/™ lilies, eu. s .imiiuinilion, ('tc . in coiniieusntion ioi lioiueh 
leXl 1)T Indians ulio wcie lonioved,'® to endi 'n.inioi icuioiinn, 
“a blaiikel, kettle idle ami, bullet moulds and iii]iiiois, and .iin- 
mumtimi sntlieiciit tni limiting .mil deieiice, loi one je.ii,” iiliis 
corn,’" liOl) ( at lie, 200 boss, plus 2,UOO pounds ol iioii l,tlO() 
pounds oi steel <liid 1,000 pounds of tobilfeo .innu.illv, and the .is- 
sisf-jiiiee ot laboieiH, the p.i3inont of .inimitics m llie loiiii ol 
moiu'v, luei cli.indisc, pionsunis, oi douiostie nnim.ilH, at llie op- 
tion ol the Tiidi.iiis, the budding oj lionsps loi eliads,’"* null, 
and milleis loi a penod of .S ve.ii's,"'' .innuities .ind inonei loi 
the lep.Tii ol mdl .mil schoulbouse , (hi. Imildmi; ol ,i (liuiili 
,iiid nil nllowaiice lor .i Catliolie pi lusl 
Tlie United St.ites iigieed in tic.ities uilli luosl ol tbo lubes 
to po7 annuities lu i.iiious ioims Jni edue.dion, bl.ifksinillis, 
Ciiimeis, lahoieis, milleis, iiiillwiigbls, non, eoil, steel, s.dl, 
.iijuoultui.il impli iiienls, toli.iiui, and tiaiispmlalion *” 

Many tieatios (onl.iineil cl.uises pioviding loi .iddilioii.il tiu- 
iuu(ies,“* OI fm (be eoiiiiiiiil.i(i<m ol ,iimiulies,*"“ oi loi inosents 
and annmlies, .ind good-.,""' i.iUons,”' and ebdbing-”' 

By Ueaties, the United St.ites .ilso .igieed <o iu.ikc> piiMnoiits 
to enable llie laising oL a liilial eoips ol light boise,'“‘ to p<»} 
a si .lie lot a balaiieo due by a tube to pioiide unmet loi pool 
Indians,™ to pay doin.inds toi fcl.itos and olliei piopeilt alleged 


I'TTicatY of Spplenilin 21, ISl'I willi tlii> ClnpiKwn, Vil S, 7 8l.d 
Sud 

i'''’Ti(>,ili ol Tub ">0 ISIS, iMth (lie Knkipoo Vil S 7 Kill 200 
isiTiuab ol Oi'toiMi i ISIS witli (lie l)i l.iw.iii's Ail IT Sul ISS 

“"'Tienh o£ llib S 1S17 -niHl llie ('hei >Kih „ Alt 0, 7 Hl.il 1Ki 

™Tiii,ilj ol Oi'loliii IS ISJD wdli llio C'lioUlns, All .7 7 Hid 210 

“"“Tie.ih’ of Odoliui J.l, JS26 willl 1lle Miami , Ail 1, 7 Hliil '100 
u'Tie.ih ol lime 1S2ti Tilth Ihf (Mies. AH 3, 7 Sill 210 
“"Tieih ot Tune 2 ISJB TMlIi llie ()s.e'es. All 1, 7 Kl il 2Sll Also 
Me I’leilT of Niueniliei 10 ISOH tviHi llie Osiges. AH I, 7 SI il 107 
i''''l'ieili ol Ileieiiihei 2, 17'14 ttiIIi llie Oneidis .ind otheis AiN 2 
nnil 3, 7 SI H 17 C/ Tie.ity o( T.uiu.iu 7, ISOO, Tvilli the Chetokies, 
III 3, 7 Slat 10/ 

'i«‘a’K,iU ol .Tune ". Ifi'il. wilh (he Mi.iniis, AH 1 1. 10 Sl.il 100.1 
wTreftlv’ ol August 11, ISU't, Tv.th Hu K.isUsUuis Ail J, 7 St.it 78 

ui'ltepls ol I'ommiUees, Nu 474, J.lrl Cells 1sl scss , M.iv 20. IfOA, 

Tol IV (pp 82 00), lislb lluse .is llii> mesl impoil.iul, hill uml.uns 
leteiencx's to olhei tipe, Kei » amples s<m Tiisilj ol NeieiiilMi 17, 
1807, with the Oltimnis .iiul othcis AH 2, 7 Slid 105, Tio.ilv ol 
Augiial 8, 1820, with llie Chiiipuw.is, All 0 7 Smt 200, 'l’ie.ilv oi .Tiine 
0, 1058, with the W.ill.i-WnUus nnil olhei s. Ail 4, 12 Stnl 01", Tie.ih 
of Apiil 10, 185S, wilh Ihe Tnnelon Sioin, Ail 1, 11 St,il 713 Some 
lieitios piohihileil the use ol iiiiimilies loi the p.iTmeu1 uf drhis of 
uKlmiTuiils Tiriity ol Novenihci IS, 1S04, with Ihe ChasUs anil otheis, 
All 7, 10 Slit 1122, Tiealy ol NuTiinhei 20 1834 wilh tho TlmiHluas 
and otlidS AU 7. 10 Slut 112". 

“•The Tioaty ol Decemhei 30, 180", with Iho I’l inkisbaws, Arl 3, 7 
Ht.it 100, ptoviiled loi diiiivilKs Iiud ndderl Ihal "fho TJniteil Hl.ilrs ni.iT, 
at any time tliei sluill [hiiilt piopti, divide Ihe said .inmulv ,imiiiii,si the 
individuds nl Ihe s.iirl liihe” Also sisi Tio,ity of August 1 1 IbOI, wilh 
the Kasknshma, Ait 8, 7 Slat 78 

“iTipati ol Novenihoi 17, lh()7, with the Otlowais mil otheis, Alt .3, 
7 Btnt lOB 

.*1 Treaty of Novemhei 11, 1704 with the Sit Nations, Arl 0, 7 Stal 
44 Also BOP Tre.it7 of Mai eh 24, 1832, With the Cieiks, Ait 1.1 7 Sl.il 
806 

“Trealy of Jann.iu 21, 1788, Tvith Ihe Wiandote and otheie. Ail 10, 
7 Stnt 10, Treaty of June 20, 1701, wilh the Chtrokw, Alt 3, 7 Hfcil 
13 , Tieiity of Decomhei 29, 1833, ivilli the Cheiokees, Ait 18, 7 Stnl 178 
.“I Tiealy of Decomhei 21 1855, wilh the Sfolels, Ail 0, 12 Htat 081 
"‘Treaty ol May 7, 18faS, with the Ciows. *Ut 0, IB Slat 040 Alao 
see Tieaty of May 10, 1808, with tho Chejennes .iiirt oibeie. Ait 0, IG 
Stat 685 Poi some other typi^s of piousious lelating to annmflee sea 
Treaty of .Tuly 1, 18.15, with the Caddo Nition and the Slate of LoniBiana 
Alt 4, 7 am 470 , Trfflly oi Noyemhei 23, 1888, with the Creeks, Art 0, 
7 Slat 674 

“"Treaty of (hrtobei 18, 1820, with the Choctaws, Art 13, 7 Slat 210 
“•Treaty of Januaiy 8, 1821, TVith tho Craekfl, Ail 4, 7 Stnt aiC 
*" Treaty of October 28, 1826, Tvith the Miamis, Ait 6, 7 Slat, 800. 


4f) 

1(1 lime been st deu by the ludmiis lo pav debis oi olbui 
uldigaluiiis owed by llie imtion,™ to p.n Uio Tndi.iiis ioi Iniid 
leded lo a stale ■“ loi expenses nicuiied bv lUo s.itlieiu .iiid 
lie.idmeu in iiltcndiiig lo liib.il business tin fi Te.ns,-“‘ “to 
indemnity the iiidiTidnals ot ilie C'lieioki'e ii.ilioii ioi losses uiiR- 
Inined bv Iboiii in eonseiineiieo of llie maicli ot Ihe militi.i and 
olhei hoops in llie wiiTice ol the Uiiiied Sliites Uiiougb llial 
ii.ilion ^ ‘ 

D JURISDICTION 

1 ('iiuiiiial imi'tdiiliun — ^M.iiiy liealies de.il wilh tho diDiuiU 
pnhlus'il pioblems cicatod hy olicuscs ol ludiiiuE, .igainsl whites 
Ol wliiteM ag.iiusf Indi,in8 

Houie ol llio oailiesl tiealies ndopi the iiilo usual in iie.ilies 
between 0 (|ii.ils Whiles (uiinuiittliig (rflcnseg within the Iiidi.iii 
couutiy against liidi,iii laws me siihieetwl lo imiiiisbinenl lu tlie 
Indian tube, jiisl us Iiidiuiis coiiiimlliiig nlleuscs nguiiisl stale 
Ol fedei.il l.iws (inlsirte (be Indiau couiiliv aie subic'clcd lo 
piiiiisluueul by sl.ile oi icdeial eoiiils'" 

A iminbei ol lie.ilics adopt .n inodilied i ide, similar lo Unit 
luniul ill lieatios bcdwecii Ibo Uiiilud Sl.iles and \niious Oueiil.il 
ii.ilioiis,-"' wlu'ieby Ibe Uiiileil .Sl.Ues is gi.iiiled iiiirndK lion 
(IT ei il s t itiiioiis in Ibe ludiuu eouidiy, lo pnmsh them foi olteiisoh 
Hkw may eoiuiiiil, lud the Iiidi.iii lube uuilei hikes to di'liioi 
sneli iiheiidcis to agents ol llie Fedeial Qmeiimieiil 

I'lii.illy . a iiuiubei ol tiealies rouii’i upon IheFedii.d Hmeiii- 
iiieiit anllioiili to puiiisli Iiiili.nih who comiiiil utiLiiscs ugiiiiisl 
uoii-Iiidiaiis eieu wilbm the Iiidi.iii lountiy 
No! uidil some liiiie allei Ihe end ol Ibe iM'.ilT-iiiaking iKUiod 
(lid Ihe Fedouil (ioveinincnl lake Ibe iilliuiate stop of asseiliiiti 
luiisdidion oiei tdTi'nsos conmiilted by IiKli.iiis iigniiisl Iiidi.ing 
willnii the Indian couiiliy"’' 

2 Oinl jiiHsdii'tioii — Most tie.itiOH coiihiiii no exinesH pro 
viwioiiH oil tnil inuHihdion and theicroic, hy unphcalion, con 
Him the inle Ihal tubal law governs Iho mcnibeiH of Ihc tuba 
wnlhiu (be Indian count ly, lo Ibe oxelusion of elute law“* 

A few lieatics, howovei, make explicit and empliatie llie 
.ighuianeo thal slate l.iWB will not bo applied to Iho Indians. 
These clauhps ,iie iihiiallv iomid m liealies with tribes that hai'o 
laid sntl esiiei'iouces with stale jmisdictiou, and the intensity 
ot liuhnn ieolmg on Ibe subject ih soinctinies reflected in Ihe 
laiiguage of llie licaty Tims tlio pin pose ot the Tiealy ol ALiy 
0, 1828, wilh the Chciokee Nation is stated to bu tho aocanug 
lo the Chotolvoea migialiiig weslwaid ol 

■ • ' a pnminieul linuie, and wlueli shall, under the 

most solemn giiul.iiitee of the United Slnles, be, and re- 
main, then s torevei — a boiiie that shall iiei or, in all fuluio 
time, Iw einh.ii’insRert bj bnuiig exlendui aioniid it the 

-'•I'le.ity of May 0, 1882, wllli 1Ii(> SeniiiioUH, Ait 0, 7 Bint 30S 
“Tiealv of Nnveinliu 10, 1808, willi the 0»,igps, All 4, 7 Stat 107 
•“Tiealyof M:.iich22, 18i(>, withthedifinkeo', \U 2, 7 Slal 188 
•“TiealT Ilf Noveniliei 24 1818, with the StoeUiiiOce luAlaiio, Ail 18, 
0 St.it 0"i". 

-S Ticati of M.I1CI1 22, 1810, wilh the (lieinkf en, AH 5, 7 Sl.U 1.30 
Boo Chaplei I, hce 3, fn 48 

Sec e V, Alt 21 ol Tienly ol fuly 3, 1844, wilh t’luna, 8 St,if 502, 

600 

•"■See e a. Ait 0 ot Tie.itv of August 21, 1818, with the Quapnw 
Tube, 7 Slat 17<i, 177 Of Trenlj of May 1.", 1310, Trtth the ComauUies 
and othms, Ait 12, 9 HtU 844, pidyKluig llul auT peihou mUodneing 
mloxicatmg liqnois among theae Inili.iiis “shall he punlaheri noeoiamg 
to the laws of tho Bailed HId1(»i " 

•"Beo ( g , All 9 of Tieaty of Januaiy 21, 1783, with Ihe Winndols 
and oOnis, 7 Stnt K., 17 , Arl 6 of Tiealy of Novemhei 28, i78."i, THth 
the Cherokco, 7 Stat 18 

“T Sco ClmplPi 7, sec 3 , Cliaptw 18 
"" Boo Chaploi 7, lecB 1, 2 

“•7 Stal 311 Aoooid All 0 of Tic.ity iil New Behota, Deeemhor 20, 
1836, with the Cheiokeo Tube, 7 St.il 478 
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INDIAN treaties 


lines, 01 plnced in or i( tlio invisdiclion oL <i 'JVrritoi j in 
Stnte, not be iire^ecl upon li> (ho cxloiisioii in iiiij w.ij, 
of liny of I lie hunts ol tiny oxihling Teriitory m 
Stiilo, ■ * * 

Vnriimij olhor (loiilios ooiitiinu'd .'•iiiuliii pletlees^'" Siiuio 
(loatips contaiuoil siM'eific Knaianlio,", agaiuM t.iinliou “ 

E. CONmOL OF TRIBAL AFFAIRS 
Piom 1770 to ]8in we lliitl no tro.ily prorisKm wlnoli hniits 
the poivois ot fwlt-eovc'rmnoiit ot luiv tribe with rof-pecl to Ihe 
Intcvnnl iitfunis ol the tiibo All liinitaflous npim tnbiil power, 
(lining tins iioriod, nt‘i> in hhiio wny relatcil to interoonrso with 
iion-Tiuluins Even the spin ache lieafv protiHlons anthui issiiig 
allotment of Inhnl Iniid elthoi list, us part of the Imitv itself, 
the IndivlilnnlM, or define the elnss of indmdniilH, who arc to 
n'eeivc allolinenta,°“ oi provide toi flio issnaiiee of paleiits by 
the niitlioiities ol the tribe 

111 the wake ol th<> War uith Alexieo, .soier.il tieiitleh neie 
imposed upon li dll's of the uewl.i acijiined teiritoiv in which 
llio long-pstnlilihlied disliaetioii hC'hveen iiiteiiuil and exieriinl 
nff.nis of the Irihes wtis ahatidoued and the iiiteriml aff.ui.s ot 
the tribes wore declan'il subjecl In federal cmitiol 
The langnngo eontnined m the Ticiily ol SepleinlKn ii, 1X4!>, 
with the Nava 10 , ■“ whoieht that tribe ngreiHl that the United 
States "sholl, nl Its earliest coiivonieiiei*, designate, settle, iiiid 
ndjnst their tprnlorhil lamndanpa, and pass and cxeeitio hi then 
territory such laws ns may he (leeiiied tsiiidncive to the pios- 
perity niid Imppluesfi of said India as” is syniplomatlp rnlhor 
than legally importnnl It svuihohzes a toiidency to dtsreg.iid 
the national chnvaotcr of (he Induin trlhos, a tendency that was 
perhaps stimulated by the loose orgauizaiioii and haekuaid 
culture of the Southwestern nnrandlc tribes 


•*Soe, e q , Alt 14 of the Tieaty ol Muroh 24, 1882, will! the Cicvlt 
Tnbe, 7 Stat 8(10, 308 ; Arl 11 of the Treaty of July 20, t8«l. with the 
Wyandots, Senecof,, and Sbawneos, 7 Stat 8Bt, 83.1 
“‘For eiamplP, Treaty ol Hoptember 20, 18t7, with the Wviiiidols 
and otheie, Art IB, 7 Stnt. 100, 106 
“Trenty of August 0, 1811, with Cieuk Nation, 7 Stat I20j Tiealy 
of September 20, 1817, with the Wyandot, Sonera, Delaware, and other 
tribes, 7 Stnt IflO 

“Treaty of Novemhei 0, 1818, witli the Uuimi Tube, 7 Slid ."00 And 
ef Act ot Moreh 8, 1830, S Stnt 810 (Brotbertown), ptondina; toi nltnl- 
ment by chiefs of tube, who were to obseiva “tho existing inwa, tnistoms. 
ussces, or agreoments of snid Irlbr " Arri»d Act nl March 3 lail. c 
Slat. 040 (Storhbndge) 

“0 Stat. 074 

“ftHd, Art 0 AmtofiZ Arl 7 nl b’rentv of Dereinher 30, 1840. with 
the Utah Indians 0 Stat. 084 


A year liilui, in 1S50, began a senes af treaties by winch inri- 
OU.S (rihpt. iiiidorlook to nbnndun then Uihal existence.”' 

Ill 1853, a iictv bieadfh of nuthorily was conferred upon the c.\- 
ciitive hr.nieh of ihe Fcdpnil (toverumeiit by such cinnsos as tho 
following 

KnlOh and reguhitams to protect the rights of persons 
and piopertv among the Indians, parties of this Treaty, 
and adapted to their condition and wants, niiiT be pre- 
sciibed and enfoieed la such manner ns tho President or 
the Congress of the United States, from time to time, shall 
dlrcel 

I’his provision, taken lioni tho Trcnly of Jnly 23, 1863, with the 
See-see-toan (Sisselon) and 'Wav-iMy-tonn (IValipeton) Siou\,“ 
was copied bodily in several later ticatiea™ 

The most import ani breiicli In the scope of tubal solf-govein- 
iiiimt made by treaty was made In 1854 and thoienfler, by those 
ti (Miles which conferred upon the Piosident power to allol tnhiil 
lands to Individual Indians”" 

Along with this encroachment upon the powers of the tribes to 
apportion rights In liilial land ainong the members ot Ihe tribe, 
(luu'c (‘iiiue other extensions of federal authority over the 
hiiudbng and distribution of tribal funds and other iiicidonlal 
miitters “ 

The Civil War brought new occasions for the use of federal 
power 111 tribal nUnii'S ns a result of coullicts between different 
l.iclious of a tribe The Tienty of .Time 14, 18(10, provided for “ii 
geiKn'ul iiiuuesly of all past offences ngainsl the laws of the 
United Htntes, committed by any ineinbei ot the Qieok Nation 
' and “nil nnmosty for all past oftcnccs ngninst their 
government, ♦ ^ 

Thus dnrmg the last decade or so of the lienty-making period, 
the basis npon which treaties had been made was gradually 
midei mined bv Piiccessive spemfle encroaebmenlB upon tlio 
iiiiloiiomy of vnrloiiH (nhes 


“Tienty of April 3, 1850, wilh Ihe Wy.iudot liidiims, U Stnt 1)87 
And nee riiapter 14, see 2 

“10 atut 049 , 050 

“a g. Treaty of August 5. 1831, with the Med-ay-wu-kau toau, (>te, 
Slonz, 10 But 864 

«»’ Seo Tiaaty of Umcli 13, 18.14, with tUo Ottoo and llls<.(iutia IndiunB, 
10 Rut 1038, and Tiraty of March 16, 1854, with the Omaha Tribe, 10 
Stnt 1043, atwiiseed m sec 4G, tn/ia 

J»SecM'C 3B(6),supia 

•’(Art 1, t4 Stnt 786 Also aee Chapter 8, sec 11 Also ace the 
pre-CiTd War Tieaty of August 6, 3840, with thu Chorokco Nation, 
■‘Treaty Paitv ’ and “Old Settlers.’' Ail 2, H BUt 871, whereby the 
OberoLee Nation decluicd a geneiol amnesty for all past ntrennos nttpi n 
penod of cinl strife, nnd agreed to a bill of rights 


SECTION 4 A HISTORY OF INDIAN TREATIES 


A. PRE-REVOLUTIONARY PRECEDENTS: 1632-1776 
Pirsl uientKin (if the necessity of a eivUized nation trentlng 
with the Indian tribes to secure Indian consent to cessiuiis of 
land or changes of political status “ was made in 3532 by Fnui- 
clecne de Victoria," who had been invited by the Emperor of 
Rpnln to advise on the rights of Spain m the New World 
After considering in detail tho oi'gument (hat haibailans could 
not own land by i-eason of the sm of unbelief or othei- mortal sin. 
or by reason of "imsomidness of mind,” Vletorja renebed the con- 
clusion that : 

* ■* * the aborigines In question were true Owners, be- 
fore the Spaniards came among them, both from the public 
nnd the pilvate point of view.** 


Smcc Ihe ludiniis wcr(» true owners, Victoria hold, discovery 
could convey no title upon the Spamurds, for title by discovery 
can be justified only where property is ownerless Nor could 
Hpamsh title to Indian lands be validly based npon the divmo 
rights of the Emperor or the Pope,*“ or upon the unbelief or sin- 
tuInesM of the aborigines.*’ Thus, Vlctoiin concluded, even the 
Poiie had no right to partition the property of the Indians, and 
in the absence of a Just war only the voluntary consent of the 
abonginea could Justify the annexation of tlieir territory ** No 
leas than Ihelr proiierty, the government of the aborigines was 
entitled to I’especl by the Bpouwrcls, according to the view of 
Victoria So long aa the Indlmis resiiected the natural rights of 
.Spaniards, recognized by the law of nations, to travel In their 


-•■Wetoria. De Inflis et De Jure Belli Relechoneg (Trana, by John 
Pawley Bate, 1017) , 1667, sec, 2. titlea 0, 7 
Introductloii (Nys), p. 71 . 

“*J1itA, sec. 1, title 24, p 128. [ 


“/6W.. BBC. 2, p 189. 

BBC. 2, titles 1-0 
“IWd, sec. 2, tlUea 8-16. 
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laudf, Jiid to so](miu, Unde, <iiul deloud then lights thciein the 
Siiani.uds could not wage a iiist wni ngainst the Indiniis,-* mid 
theiefoie (ould not elaun ,tni lights bv cnniiuesl In that hilna.- 
tioii, howeioi, Hooioign iionei oiui the IndiaiiM might be seemed 
thioiigb the consent ot the Tndiimi. tlioiusoli en 

Anolliei posMblu title is by tine and vuhuitnn ihtiice, as 
if the Indians, awaio alike oi the piudeut aamiiiistiation 
and the humanUy of the Spnniaids, woie ot then own 
motion, both lulois nnd iiiled, to accept the King ot .Spain 
ns then soieicign This could be done and would be a 
lawlnl title, by the law iiatmnl too, seuing that ii State 
(,in appoint miv one it will to be its loid, and heielm the 
consent ol all is not nocesbaiy, but the consent ot the 
inaioiity Miftices Foi, as I have .uguod olsewheic, in 
ninttois tonclnng the good ot the .Sl.ite the deiisioiis ol 
the majoiity hind oicu when the icst aie ol a contiaii 
mind, ot tun wise iwnghi could be done Joi the weltaic ol 
the Slate, it bung diflicult to gel all ol llie s.iiiie w.ij ol 
thinking Arroidinglv, it the minoiity of am city oi 
pioiime weie C'luisiiiins and they, in the iiiteiests ot llio 
laitli luul lor the coininou weal, would limp a iiiiiiee who 
wiih a CUi’stinn, I thmlc th.il they could elect him eicii 
against llie wishes ol the olheis and eieii il it iiieanl the 
ippudiatum of otliei nnholieviiig inlets, and I nsseil that 
they lould (.lioose a pinice not only loi thciuselies. but loi 
the whole Httite, lust ns the Finnks toi the good oi ilien 
Slate < h.mged tlieii soveieigiis and, deposing ( luldei uMmI 
repin. the f.ilhPi ol Cli.iilein.igne, in his pl.ico, a chiiugc 
w'liidi was .ipjii lived In I’oiH' Z.icliaii.is Tins, then, can 
be pul loiwaul .is ,i n\lh title-"' 

Tlie Emiiciois ot Sii.iin .iiid then sulioi diii.it e adnumsli.ilois, 
like many iihle ndimiiisli.ilois suite, did not consist eiilly cniry 
out Fin Viclm Ill’s leg.il .idvice 'I'lun did, howi'vei, adopt iii.ini 
laws and issue nniin clniteis ictogiuziug and gn.uantPeuig the 
lights ol Indian rouimnmtics,-'" and flip (lieoiv of Indian title 
put foiwaid by \k Iona t.mie to bo geiici.illy net opted bv wrilcis 
on ml ern.it loiiiil l.iw ot the sislifiilli, sevenloentli, mid cighloonlb 
Ol nlui IPS who w eie tiKsl as anfboi dies in onilv ledei.d litigation 
on Iiidmii iiiojiDitv lights-'' 

The ide.i (hat land should tie .icipined liimi ludi.iiis by tienty 
iinolu’d tliiis' .issimiiitioiis (1) ITinl both pinlioH to the (leiitj 
.ire sovereign jiow'ois, (2) that the Iiidinii lube has a ti.ui&lci- 
iible title, of some soil, to the land in question, and (d) that the 
acquisition ol Indian lauds could not safely be Iclt to indiMdu.d 
colonists but must be controlled us a goveinmenlal monopoly 
These three piuiciiilcs me embodied in the “New Piojert of 
Fieedonis and Eiemiitioiis,*’ di.iflod alHiiit 1031) loi the gmil.nicc 
ot oflinuls 01 the Dutch West India Co, which duclaics 

The Piitioons ot New Nctheilnud, shall be bound to pm- 
chase fiom the Loicls Sachems m Ni»w Nelherlniid, Uic soil 
whore they propose to plant (hen Colonies, and shall 
acijulio such right thuieunto as they will agree foi with 
the said Sachems “ 

The Dutch viewpoint was shared hi some of the enily Inglish 
settleiH 111 the spimg of 1036, Eoger Wilhams, who insisted 
that the light of the natives to (ho sod could not he abrogated 
by an English patent, founded the Bhode Island Plantations”* 
This was the territoiy inhabited by the Nauagmisetts and foi 
which Wdliams had tioated 


™ JJK?, sec 8, bUe 1, ct tea 
»“jniw/,BOc 8, title 16, p 1B9 
Seo Chapter 20, sec 1 

“Vlctoiia, impta, Inliodnetlon (Nys) Seo alM VatM, Le Diolt des 
Gens, vol 1, bk 1, e 18, Bve 200, .md other aaUionties piled by connbpl 
for both paittps m Jolwon v, Molntoih, 8 Wheat C48 (1838) And see 
Chaptei 16, sec 4 

J R Brodhoad, Doenmenta Hdabre to the Colonial Hlstoiy of Iho 
State of Now Toik (Holland Dnenments n, No. 2T) (1836, O'CiUagban 
ed ), Tol 1, p 00 

«*Elniiey, A Continent Lost — A Chviliiation Won (1987) pp 11-12 


Fiiim lime to lime uthci Diitish uilomes became paitu's to 
lie.ilios with Hie Indians •“* Dn.iulhoii/ed (ic.itme foi the pui- 
(li.ise of Indian hind by uidividniil roUniisls w.is inohilnled 
111 Ilhodc I'-I.iiid as eaily iis llial By Hu* middle ol llie 
eighleentli cental j, eight odiei lulomes li.id law« loilndding such 
puifhase iiidess aiipiincd bi the const iliitcd .luthoiities”' The 
elicit of biicU laws was to ehmm.ite conflicts of land titles that 
otlieiwisc 1 csiilted lioin m eihipping gi ants by ladividnal Indians 
Ol tubes, to piolccl the Indi.iiis, m Home measuie, ag.uiisl baud, 
imd to fcntoi in the coloni.il goicitmioiils a valuable monopoly 

AVilh the oiilbii'dk ot the Fieiich nnd Iiiih.in W.n the pioblrm 
ot dealing with Hie iiatiM's which had been left hugely to the 
indiiidunl colonies was leiniioinrilv loluined to the contiol of the 
mothei eomitn *“ lailei, tio.Uies with Iho Induns weie again 
ncgolmled by the colonics 

Oil vweial occasions the Oitiwm Indii ail'd its belief in the 
s,iiii(itv ol (le.ily obligations Some of die tioalios contnined 
detuiile stiiml.dioiis legiiidmg land tenuie®* 

B THE REVOLUTIONARY WAR AND THE PEACE: 

1776-S3 

Fioiu tbe hist days oL the oig.uiiz.tlion ol the Gimtment.il 
(Joiigiess gie.it solicitude loi the u.ilives w'.is ei idciiced The 
Coijgiess pl(*dg<'d itsi'lt to iimisu.il exoitioiis in soiiuing nnd 
piesiMiiiig the li leiidship of the Indi.in nations-'’* Fnsl find of 
this choil was the tieati ol nlluinee with the Del.iw’iiie Indimis 
of Sepleiiihei 17, 1778“* Its pinvisions nio so (agmficmit that 
Gliiel Jiihtiie hl.iish.ill's .uialysiR in this lespcet should bo milod 
The 111 St tic.ity w.iH made with tbe Dehiw.ucs, in Sep- 
tember 1778 Tbo InngUiige of equality in which it is 
diiiwu, evinces the tcuDiei with wluih the negotiation W.is 
iindcilaken, mid (be opinion wbieli llien prevailed in the 
TTiiited .States " " ' 0 Tlie sucth article is onb Lied to 

peouh.ii ntlonlioii, ns it contains a disclaimer of dosigna 
whidi woie, at that tunc, aseiibed to tbe United States, by 
(hen oiicinies nnd liom (he imputation of winch cougiess 
was then pocuhaily nuyious to liee the goveinmenl II is 
111 these woi ds "Whereas, the Duemie<s ol the United States 
have cndonvoi ed, by ovciy artifice in thoir power, to possess 
the Indians m gcnoinl with an opinion, that it is tho design 
of the slnles nlniosnid to oztupale the Indians, and take 
liosscHsioji of then country, to obviate such false sugges- 
tion, the United Sl.it ea do engage to guaranty to the afoie- 
Haid nation of Dclawaies, and thou hens, all thwr tem- 


■•“Iii ronneyhaiua, in adwince ol settlement, William renn sent 
sPTPial coninnssionciH to rontei with Hip Indians and CunUnde vnth 
tlieai a tmily of ppnte (18th Aunnal Reiioit, Bi]ip.iii of Bllmolngy, 
1800-07, pi n, pp B01-60II) Also m'e Chaptor 16, sec 4 

•«I&nney, op eit , 14 Ab cnily as 1009 Euglieh coIonletB in 

Viiginla iniiChiibPd land dlipctly fiom thp Indians In that toriiloiy 
tr 12) 

•nffinf The culonlce wcic JhisBaPhiiBetts, VnBlnia, New loivw, i Piin 
SThiiin.!, Atuyland, Ninth Ciiiolina, Bimtli Cninllna, .inn Itpoibui 
-I’ llolu, Ppiliinl Iudi.m Rplnhous (10, IS), pp 4-9 
•“'fipo, liii example, the Tioaty of IIiuil h.ihni on Octohei 14, 1708, 
whitli deflued the boundaiv of ViiKiiil.i, and the Tiealv of Foit Slanwix, 
Nntpuibei fi, 1708, defining the lionniliiv ul (lie norlhein ihstiict (Mohi, 
up oit , pp 9-10) 

-■» See, p ft , Woioctfei v Gempio, 6 Pet 616, 540, r.48 (1882) 

■••In 1788 Sli John Tohnson, piomlncnl repicaculntivo ot 1he Biitlsh 
Qoseinmeul, refeiiuig (n the lionndaiiPb estalilibhed by the tieaiy of 
peace witli tlio United Slates of th it ^ ear, told tlie Six Nations 


*Jonr Cent Cong (Inin nry ot Cougiess ed ) 1773, vol U, p 174 
™ Treaty of Septoinbci 17, 1778, 7 Slat Id 


me -which has 
on extent ol 
lid Is m yoni- 
le ngieod upon 
ran nnd public 
gnvciiiuis and 
101 tliat pui- 


.n the piesenpo and Tvllh the consent of Ihi 

cominlsbioneia demited by the different colonies 
po<a " • (Mohi, op oit , p 118) 
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toluil rights, 111 till* Inllwit niitl nuist ainiilt* iiiiiiiiu>r, .im it 
liiith liL'cii iKiniifled hy fninior trcntw^s, iih Imig ii.s tin* 
Dpliiwmt* iinluiu sliiill jilmlt* h.v, iiiul hold fast tin* clmiii cit 
fric'iiclsliip now ciiIoilmI into" Tin* imitios ftirlhor iigioc*, 
thiit other tiihoH, JneiicUv to the iiiteiest ol the United 
Htiilen, mny be liuited to form ti stiite, i\heieot tlw* Pida- 
wnro inition shall be the heads, niid lime a lepieseiilatioii 
in eongiess This tieal.v, in its laimnagi*, .nid in its pio- 
Msioiih, IS ioiiiK'd, ns near ns may be, on the model ol 
treaties bet ween tlie crowned bends of Hiiroiie. The wxtli 
article shows how congress then t rented the imnrions 
cahininv of eheiishing designs niiliiendh to the puhtleiil 
and civil lights of I lie Indians**' 

Articles 4 and C are also noteworthy By Aitiele 4, niiy of- 
feuders of either luirty apniasL the treaty ol iK*nee and liiendsiiiii 
weio not to lie punished, except 

■*' ^ " by iinpriRoiniieiit, or any other eomi**tc*iil means, 

till a Inir and impartial trial can he had by judges oi 
luries of both parties, ns uoiir ns can be to tUc laws, cus- 
toms niid usages of the eoiilinelliig partios and natuinl 
instioe ' ' ' 

Article j pruvided for n 

* * ' well-regulated trade, uiidei the coiidiiet ot <iii 

inlolhgent, candid ngoiit, with an adequate .saller.v, one 
moio uiflnenced by the loie of his oo'intiy, and a constant 
attention to the duties ol liis dep.irtment by promoting the 
roiumon interest, than the sinister pni'pose.s ot converting 
and binding all the duties of his oftice to his piivate 
emolumoiit • • '■ 

C. DEFINING A NATIONAL POLICY: 1788-1800 

Following the dose ol tin* Re\olu(uiunvy Wni Iho United 
States onteretl into a ,sei'ie.s of treaties with Iiulinn (rlhes by 
which the “hatchet" was "forovor bni*lcd ” 

In the spring of 1784 Congress appointed commlsMoners to 
negotiate with the Indians Full power was given them to draw 
boundary Ihiea and conclude a iieacc, with Uie nnderHlnnding 
that they would make elenr that the Indian teiritory was torleit 
ns n result of the military victory *" This idea was not iiovcl 
Oeneral Washington, on September 7, 1783, bad expreH*«*d him- 
self as agreeable to regarding tbo territory held liy the Indians 
ns “conquered provnicea,” altbongli opposed to driving tlicui fi'om 
the country altogether’* The commissioners met nt Fort Stiin- 
wix and on October 22 concluded a treaty with the hostile tribes 
of the Six Nations.*" lii the opi'iiing irarngraph the United 
States receives Ihe Inihaiis "into llieir iiroteotioii." This has 


WTTojOMln-v Oral via. n L'pt Bin. 34H, fi49 (1882) See nhw Ait 12 
Treaty with the ChoiokM'S ol Noienibor 28, 1785, 7 Stat 18, diwnishiH' 
below, which grantefl to the CliciokPVs the light to i«*-iid a deputy iif Iheu 
own choice to CoiigK'ss wheucvci they tluiik fit This, Iiowcie , wni- 
hover cairiiid into effect Sco also sec 8B(8), mpiu 

“"See Cliaptor 4, sec 2, and Chapter 16 

swTIie phrase appeora in the Treaties at nopewell with the ('Iicinkees 
November 28, 1785, Art IS, 7 Slat, 18, with the Choctaws, Jauiidry 8 
1780, Art 11, 7 Stat 21 , and with the Chickahnws, January 10 1780 
Art 11, 7 Stat. 24. 

This phrase was later supplanted hy the phrase “an animosities foi past 
rrlevanccB shall hencefoitli cease " See fn 28S, iii/ro Aa the disturb 
ances caused by the BovoluUonary War settled, this phraso disappeared 
Uohi, op oU , p, 108. In 1786 the Continental Congress, through 
Its chairman, David Eomsay, again liied to moke it elear, this time to 
the Seneea Indian, Cornplonter, that 


the United Slates alone possess the 


‘the“ iStrTTeatf' 

‘ Ton may also assuie 


ttie Indians that they telTTios, who spy that the Kmg of England 
not m his late Timty with the United States given np, loliiem 
S®^1786,^ol*'ynf '^285^{™' Cong . Dlbiory of Congress 


™10 Ford, Washington Writings, vol X (1891), pp. 808-812 
•» Treaty of October 22, 1784, 7 Stat ID Tho Treaty was construed 
In lf«K Tot » Indians, 5 Wall 761 (1866) and in Oommonu ealth y Ooeo. 
t Dali 170 (1800) 


been ciled as the wiiiiee of Ihc ctmceiil of the Fedeial Oovcin- 
iiieiil as Ihe givirthan ol Indian tribes ■"* 

Ailhlc 2 providoH lliiil the “Oneida mid Tuscaiorti Nations 
sli.ill be secured in (lit* iioh.sL'Hsioii ol llic lancls on which they me 
hettled ” -™ 

Article 4 orders 

' ' ' goods lo be delivered to tho said Six Nations tor 

then use and coiiiforl 

Tliua begun a practice which l.itor devoloped inlo a compre- 
heiiBive Ryslem ot supplying promified goods nnd Hervlces lo 
Indian IribeH*" 

Soon ari(*rwiiids tuiolher Ire.ily was agi'ced upon with the 
WiHiidols, Delaw'ares, Chippdwa't, and OtUiwaH nt Fort McIntosh 
on Jnnunry 21, 1785 Thu next year the Shawnee chiefs signi*d 
II treaty at tlie mouth of tlio Miami These three treaties, 
winch nre the only ones onlered into with tho noilhein tribes 
lielore the adojition of the Constitulion, are veiy similar In 
nature* All of them recite the conclusion of hostilities and the 
exteiiHioii of the protective inlluenco ot the Unitt*d States *“ 

111 the Tioaly of .Tamniry 21, 1785, at Fort McIntosh,** nnd 
Ihi* Trenlv of Jnunary 31, 1786, at Uie Miami,*’ the houiuhules 
belween tho Indian nations nnd tho United States are defined 
and (he hinds llicielii arc allotted to the said nations to live and 
hunt oil, wiUi the provision that if any citlsen of the United 
States Hliould iittompl to settle on ihelr leirltory, ho would foi- 
teil the protection of Uio United Slnlos *“ In addition both 
treaties *’ provided for the return (o the Uiiilcd Slates of Indian 
rohlieiN and murderers In tht* Iri'aly with the Shawnees*" 
there 18 a similar provision with regard to United Slates offenders 
ngalimt the Indians 

Coiigioss was slower in taking action rog.irdiMg tho soulhern 
tribes II WMH iiol until March 15, IISS,*” that a losolutlon was 


I United Mates v Douvlas, 190 Fed 182 (C C A 8, 1011) 

"‘An iUunimatmg Hlntemeiit regarding title claimed undei the Tii'<it\ 
ol Fort Hliinwix is found in Deeie 1 Htatc ol A’lse Toil, 22 F 2d 851 
(D C N D N. y 1027) • 


If. not letters patent or other 


Tho soiiico ol ti — 

ol grant by the tederal guveiniuent Hen* tlio Indmiis cliiiin 
,.4,. — ,..,p occupation, nnd recog- 


immemiirinl lights, arising pnoi t- - 

j — -1 piotecjert b,i tieiitn^ bctwwn^Great^ Biitain and ihe 


tlmted Htntes and Iielween Ibe United HIntes and tlie IndinuH 
the ticntv ot 1781 between the United States ,ind Ihc Six NatiouH 
ot Indians, and the tieatv ot 1700 tielweon the United Slates, the 
state ot New York nnd tho Seven Nntloim of Canadii, the nglit ol 
oceupntion of the lands in question by tlio St IndiaiK., was 

not gianted, bnt loeognized and cijufirmed (P 86 1 ) 


•“Sec, for .1 similar provision, the Treaty of Fort McIntosh with the 
WiHiidots, DcUwaccH, etc , January 21, 1786, 7 Stat 1G 
•"Ticaty ot January 21, 1785, 7 Stat 18. By this treaty the United 
atntcB Supreme Couit states, in Junes v. Ueehan, 176 U S 1 (1809) 


* • ♦ the United States reliiKiuisbed nnd quitclaimed to Ihe 

said nations rc'ipectivoly all the lauds lying ivilhin coitnin limits, 
to live and hunt upon, nnd otherwise occupy ns they saw fit ; hut 
tile HHid nations, oi either of them, were not lo he at liberty to 
dixpoRc ot those landa, except to tlio United States • * * 


'c also Oommoiiiccalth v Oo.eo, 4 Dali 170 (1800) 


••‘Tiealy of Januniy 81, 1786, 7 Stat 26, 

•*>The Fort McIntosh treaty In its 10th article Introduces a technique 
of giving presents upon the signing of tho instrument whii'h is soon lo 
become slandard pinctice in ncgotuiting agreements witli the Indians 
Also to be noticed Is tho loseivmg for tho first time of land within 
Indian bonudaiies lor establishment ot United Slates tiading posts which 
IB provided in Article 4 of the same ti eaty 

•"Alta. 8, 4, 5. 7 Stat 16 

•"Alts 6, 7, 7 Slat 26. 

•"Jftir a diseussion of the significance of this stlpulaliou see Ticaty of 
July 2, 1701, TOth the Cherokees, 7 Stat 80; and In. 204 and 295, mTia. 

•“Alt 9, 7 Slat 18; Art 8, 7 Stat 26 

•"Art 8, Treaty of January 81, 1786, 7 Stat 20 Tlio Treaties nt 
Hopewell, infra, conlnm a similar provision with the Clierokee, Novem- 
ber 28, 1788, Art 7, 7 Stat. 18; the CJboetaw, January 3, 1786, Art 6, 
7 Stat 21 , the Chickasaw. January 10. 1788, Art 6, 7 Stat. 24 

"•Jour Cont Cong (Library of Congress ed ). 1786, vol XXVin, pp 
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■)a'3&ed foi the aiuioinhucnl of c umiuissioiipi s 1o (lo.il -willi llu* 
udion nftlioiib in flip suulLpiii pnil ol Iho couiitM 
The fedei.il conunishiuueis mol. with the Ulioiokoet. at Hoiiowoll 
111 the Keoweo. and oouplnded n tioatv on NommuIjoi 28 ITS'),-*' 
\hioh doelaied that llio United Stutefc ‘ " ' give jioni o to .ill 

he OhGiokecs, and receive them into Ihe i.ivoiu and inoleclion 
if the United States, of Amciica, on the tollowuig conditions" 
[n 'Wo)CPstet v (Jcoifjia,‘" Chief Justice MaisJinll gave the tol- 
owing answei to the aignmcnt that thin language put the 
tudiauE. in an infeiioi status 

' ' ' When the Umted at.itos gave pence, did they not 

also lecGive iP AVuie not both iiaities desnona ol il ' 
If i\G consult Ihe hislovv oi Ihe day, does it not mfoim 
iiM, that Ihe United States weie nl least ns anxious lo 
olit.ini it as the Clieinkpo'i''' AVo niai .isk Jiiilhei, did the 
Cheioheeb eoiue to tlio seat ot the Amciicnn goveiiimenl to 
solicit pe.ico, 01, did the Ainciicaii eoinmissiouei s go to 
llieni to olitain il ’ Tlie lie.ilv was made at Hopewell, not 
at New A'oik The word “give”, then, has no leal impoi- 
tanee attached to it 

Vlaishnll, at the h.ime time, also c.illed attention lo Aiticle 3 ot 
he Hopewell ngieenieiit which iieknow ledgob the Uheiokees to bo 
uiidei the pioteclion ol no otliei imwei but the United Stateb, 
viving 

TOe geneiHl law ol Huiopenu soveieigus, ichpoctiiig then 
(laims in Aniciica, luniled the iutcicouif.o ol Indians in n 
gieal degioe, to Ihe paihculni polentale whose ultnuate 
iiglil ot domain was aiknowlodged bv the olheis This 
was the gcneiul st.ite of Hungs, in tune of peace It w.is 
Sometimes changed in wai The conwstnonco w.is, that 
Iheir wipplies weio dciivisl ehu'fli iioin that nation, and 
their trade conlined to il Goods, indispoiisablo to then 
conifoit, m the Mi.ipe ot piesenls, weie ipcoiied liom the 
same hand What was of still moie impoilanec, the 
bl.iong hmid of govinnmont w.is inteipobcd to icstiaia the 
diboidoily and licentious from intinsions into then conn- 
liy, fiom eucioachmonth on then hinds, and lioui thohC 
acts of violonoo which woio often attended bv lecipiocal 
muidoi The Indi.iiib poicoivod In this piotcction onlv 
what was bonoflcial to Iheniselves — an engagement to 
puiusU aggiessiouH on thorn It involved, pinctieally, no 
claim to their lands — no dominion ovei then peisoiis It 
meiely bound the nation to the Britibh ciown, as a depend- 
ent ally, claimiug the piotectum of a powoilnl liiond and 
neighbor, and rcccivuig the advantages of that protection 
without involving a smiciidci of then national ehniaeloi 
This IS the tiuc meaning of the slipulaliou, and is, un- 
doubtedly, the sense iii wliuh it was umdo 
Aiticlo 0 of the Hopewell tieiit-v with the Ohoiokocs liolds that 
• ' * the United States m Congiess assembled slmU 

have the sole and exclusn e i ight of regulating the trade 
with the Indians, and maua','nig .ill them airaiis ui such 
manner us they Hunk propel 

In Wotoestoi v Qeo>i;i(i it was nigued that m this aiticle the 
Indians had suncuderod contiol over tlieu intoinal affairs This 
inteipielation was vigorously lejectod by the Supiome Coral 

To construe the expression ‘'managing all their affairs,” 
into II sunender of self-government, would bo, we think, n 
perversion of then necessary meaning, and a departure 
from the construction which bos been nmfoiinly pul on 
them The great subject of the article is the Indian trade , 
the influence it gave, made it desiiiiblp that congiees 
should possess it. The oommissioneis brought foiwnid the 
claim, with the profession that then- motive was “the 
benefit and comfoit of the Indians, and the prevention of 
injuries or oppicssions ” This may he true, ns respects 
the regulation of then trade, and as respects the regnlation 
of all affairs connected with tlioii trade, but camiot be true, 
as respects the management of all their affous The most 
important of these are the cession of then lauds and 

"•7 Stat 18 

•»’6 Pot B16, B81 (1882) 

"‘IDid, p 681 


secuiily against intiuders on them Is it eicdihlc, that 
llie\ should have consideied themsolies as suiieudeiiug 
lo the Umled Stales the light lo dictate then futuie 
cessions, <iiid the tcinis on which llioi should be made > oi 
to ininiicl then submission to Ibo violence ot disoideily 
and li<cnlion<4 mtiudcib ' It is ocin.illy mcouceivable that 
lliev could have supiiosed tlicmsclves, by a phiase thus 
slipped inlo an aiticle, on auolboi and most uiteiosUiig 
subject, lo have divested themselves of the light of self- 
gin eiiimeiit on suhiecis not connecteil with trade Such a 
measuic could not be “for then benefit and couitoit," oi for 
•‘Ihe pieveiilion of injuiiei and oiipiession ” Such a con- 
stindum would be mcousistcnt with the spnit of this and 
ol 111 ! subsequent ticnlies, espccinllv of those niliclcs 
which lecogmse the light of the Cheiokees to dcclaie hoM- 
lililies, and to ni.iko wai It would convert a treaty of 
lieaee, eoiertlj, into .in ncl amilhilaling the political exist- 
ence of one ot the unities Had such a icsiilt been 
intended, it would haie been openly avowed 

Aiticle 12, pcimittiiig Cherokee representation m Congress, is 
of jmiticulni inloicst, .illhough it w.is never fulfilled*" 

Huiiiig the hist yeiu ot the Coulcdeintion the dissatisfaction 
among the Tiiduins lesuHing ti om using the “conqncicd piovmce” 
concept .is the b.isib lor tie.ity delibeinl ions bcc.imo appnient 
The Seciot.iiy ot Wni, tbeietoie, on May 2, 178S,*" teconimemled 
11 cliaiigc in policy which would permit the outright pnichnse ot 
the soil ol the westein teiiitoiies dewubed in toiiner treaties 
with such additions as might be .illected by furtliei negotia- 
tions*" Acting on tbis huggcslion, Oougiuss .ippiopimted 
i|>?0,000 00 on July 2, 1788,“" which, togelhei with the balance 
lom.iiiiiiig liom the sum alloialed on October 22, 1787,*“ was cni- 
uiniked toi use ni exliugmsliing luihiin chuius lo hind ahoady 
ceded 

The immediate lesult nl this step wcic the tiu.iUes of Fort 
H.iim-u with the AViundot, Hcliiwtue, Chippewa, and Ottawa, 
Indians,-" and with the Six Nations, entcicd into e.iily in 1780,” 
which rciifflimcd many of the oiigmal teims of the Foil Stanwix 
and Foil McIntosh heiities Both of those ngiecments provide 
lor the United States reUnquishiug and quitclaumng cert.iin 
dosciibed temtoiy to the Indian nations However, article 8 of 
Ihe FoiL Haimni treaty with the AVyandots, Delawares, Ohip- 
pewas, and Ollawas,*" added that tlio said nations should not be 
at liberty 

to sell 01 dispose of the same, or any part thereof, 
to any sovereign powoi, except tho United States, noi to 
llic subjects 01 titizons of auy olhei sovereign powci, noi 
lo Ihe subjects oi citlrens of the United Stales 

Aiticle 7 also piovuled lor the opening up ot trade with Indians, 
cstahlishiiig a system of licenaing with gu.iiantccs ot pioteetion 
to ccrtihed tindeis, and a piomise by tho Indians to appiehend 
and delnoi lo the Umted Stales those individuals who mliudo 
Ihemsehcs without such authoiily Aiticle 6 makes flist men- 
tion ot depicdatious, and binds both paitics to a method of 
hondhng clouns aiuang theiefiom. 

Although tlie Foil Hnimar conferences weie held duiing the 
life of the Cojifedei ation, the leport of the results oblnmed was 
leceiieil in the fust months of the new government operating 

•™Ibid, pp BB!J-B54 

"•Boo Alt 0, Tioaty with the Dplawaies of September 17, 1778, 7 
Stst 13, and In 2B4, aupra 

“w Molii, op oil , p 132 

"omt 

“Treaty of Jnnuruj 9, 1780, 7 Stat 28 

■“Treaty ol Toiruary 9, 1789 (unratrllpa), 7 Stat 83 See also fn 263 
iicpia, foi urteipietation of this troalv ur Jones v Noehan, 175 U S 1, 8 
(1890) 

•" Troaty ol January 9, 1789, 7 Stat 28. 
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1NDI\K THBATIES 


uiuloi the ConBliUilion, mid Irnnhinillca to llie Keiuile ol the 
Unilefl Stales on Mov ITSt), ior its iiiiinoi.il 

Puzzled over the pioper iii'iii'Cdiire, flooiKO W.i^liiiifttiMi wrote 
to the Senate n'<kmg wliut it uicuiit In nilviMUR him to “pxwnte 
and enjoin” the obhorvance or the t rent res 

It I'j Sind to bo the Rciieinl inideiMMiidiiia and in.ictue of 
nations, as a eliwk on llie mist.ikes and iiidistvetions ot 
ministei-'b or eouiiiiis'.ioiieis, not to eoiisider .inv tic.itA 
negotiated and sigiu'd In siieli offieeih, as iiioil .nid eon- 
eliisno, until rati/ied liv the Mneieigii oi goiei iiuieiil limn 
wliom they derm* their iioweis Thw iiiiutiee has been 
adopted by the ITiiiliil St,it(‘s lespeiliim then tre.itie.s with 
European nations, and i am niolined to think it would be 
advihable to observe it in the eoiidnet of our Irc'nties with 
the rndtiiiis ** ^ 

Not niiimndful of the wgiiitk-aiite ol the latitieaiioii ol IikIiiiii 
treaties, tlie Senate appointed a spoeiul eominittee to investigate 
the matter After several days of dulmtc the Seiinle advised 
formal ratification *“ 

On August 22, 1780, Oeoige Wuahuigtoii apiiwired in the 
.'tenate Ohamber to point out to the nssembled group the gravitv 
of the Indian slhintioii m the South North Cnrolum and 
Georgia, the President said, had not only iirotealwl against the 
ti PHtles of Hoiiewell but had (lisregui detl them. Moieover, open 
hostilities existed lietween Georgia and the Creek Nation All ot 
this, the President continued, involved so ninnv eomplieiilioiis 
that he wished to raise pai-tictdar Ismich for the “adviee and con- 
sent” of the Senate. Aeooidiugly, he put seteii queiilions whieh 
resulted in Instructiona to deal with the Creek situation hiM 
and, if need be, to use the whole amount of the eurmit nppro- 
priatlou for Indian treaties for this purpose.*''' 

On Angnst 7, 1700, artielos of ngrcciuent weie i-onelnded lie- 
twoen the President of the United Stales and the kings, chiefs, 
and warriors of the Crock Nation *’ Aiiiole Is a Holemn gnni- 
nntee to Iho Creeks of all their lands wtthhi eerlaln despriliod 
limits Article 7 stipulated that— 

No citizen or inhalillant ot the United Slates shall iilteiiiiiL 
to hunt or destroy the game on the Cieok Iniids Nor 
shall any snch citizen or luhnliltnnl go into the Creek 
counti*y, without a passport Hist obtained from Ihc Gov- 
eriior of some one of the United Stales ' ' * 

The obligation thus assumed by treaty the United Stales iiio- 
ceeded to Implement In section 2 of the Indian Iiilercoui'sc Act 
of May 19, 1790,“ which made it a crhulnal offense for slvaiiRcrs 
to hunt, trap, or drive livestock in the Indian country. 

It was found necessary to attach secret ai'ticles piovidmg for 
transportation of mcrclinndise duly free hiId the Creek Nation 


» The Debates end Piooeedmgs in the Congref.s at the United States 
(1789-00), vol 1, pp 40-tl (npreiniiftpi refcricd to ns Debates and 
Proceedings ) 

"» Jhtd , p, 88 

"•ihitf, p 84 It Is intereBtlng to note that the committee report 
(p 82) whicli was rejected drew a dtednction between trennea with 
Buropcan poweia and tre<ities with the nhnilginea losisllng that solemin- 
tica were not neceasnry Jn the latter caeo 
w/bid, pp. 66-71 Wniilunglon oeked the Senate “< • • if oil 

otters abfluld fail to induce the Creelcs to make the deaiied cesslona to 
Georgia, ahall the CommtssioneiB make it an nltimatiun." tP 70.) The 
Heaale answered "No.” (P, 71 ) 

7 Stat, 86 A recital often fouud m Indian tieatles is the follow- 
ing, which appears In Art 18 “All auimnsitieB for paet grievances shall 
henceforth cense " (See also Treaty of July 2, 1791, Ail 16, 7 Slal 89 ; 
Treaty of June 29, 1798, -Art 0. 7 Stat 60 ) It should be fUrthci noted 
that Art 2 pledgee the Creeks to refrain from ti-eatmg with imy indi- 
ndnaj State, or the individnnle of any State Patterson r JrnJa. 2 Pet 
216 (1826), construes provisione ot this treaty relative to grants of 
land within the tcnltoiial liinits of the State of Georgia 
•l Stat. 469. 


liy the Dulled f?t.alca in the eieul of liohtililies lieiween tin- 
CicelcN and .Spaniard's 

In Article 5 ot the secret treaty, the United Slates, for the 
lir.st time, 

agiee to educate and clothe buch ot llie Creek 
youth ns hli.ill he agreed upon, not exceeding four in 
iiiimlior at any one time 

In llip following year, 1791, the eommibSlonors lurned their 
attention to Die dilhcullies helwcen ihc Cherokees and the State 
of Georgia. Finally, on July 2, near the junction of the Holston 
Hivor and the French Brond, the Cliorokee Nation abandoned its 
clniin.s lo fortnin lenitoiica in return loi $1,000 annuity"' The 
iiistriimcul signed on thni occasion was well descilbed by the 
cdiirl in WoiociilGi v fleoK/lti. 

The (hlicl nilicle eonfains a perfectly equal slipulnlimi 
fur the mureiKlcr of prisoners The iourth article do- 
clnies, that ‘the boniidnrv between the United SI. ilea and 
tlic Cherokee nation bliall be as follows, licglnuing," etc 
Wo heal no more of “allotments” or ot “hunting-grounds” 
A Iiomidnrj is described, between nation and nation, by 
mutual conscnl The national character of each— the 
nbiUly of cadi to estublish Ibis boundary, is acknowledged 
liy the other To iireclnde foievcr all disputes, it is agieotl, 
(hat it Hhall be ))lainly market! by commissioucrs, to be 
.ippotntod by each party, and in order to extinguish foi- 
cver all claims of Ihe CTierokecs to the ceded lands, an 
addilioiinl cnusidci'nbon is lo he piut! by the Dulled States 
For this additional coiisidoratioii, the Cherokees release all 
right to the ceded land, ionwor. By the liffh uiticlc, tlii’ 
Cherokees allow the United States a road through their 
country, and the navigation of the Tennessee rner The 
acceptance of these cessions is nu arknowlodgmeiit of the 
right of the Cherokees to make or withhold them By the 
sixUi ni tide, it is agreed, on the part of the Cherokees, that 
the United Stales shall have Uie solo and exclusive right 
of regulating their trade No claim is made to the man- 
.igcment of all their affairs. Tins .stipulation has already 
been explained The observation may be repealed, that 
Ihc stipulation is Itself an ntlmLssion of their right to make 
or refuse it By the seventh article, the United Slates 
solemnly guaranty to the Cherokee nation all their lands 
not hereby ceded. Tlie (>ighlh article relniqnlshe.s to Ihe 
Chciokoes any eltlzousol the Unilorl Stales who may heltle 
on their lands; and the ninth forbids any citizen of the 
Uiulecl States to hunt on their lands, m to enter Iheir 
country without a passport The romnlumg articles are 
equid, and contain Bllpiilations winch could be made only 
with a nation admitted to be capable of governing Itself * 

This treaty of July 2, 1791, again includes a provision (Article 
8) noticed before, viz: that any citizen setQlng on Indian land 
"* • * shall forfeit the protection of the United States, and 
the Cherokees may punish lihn or not, ns they please This 


" Treaty of August 7, 1700, Areklvau No 17, Debates and Proocedlngs, 
vol, I, ]i 102n (svjiia, In 284) 

Tlie Clock Tionfi was ameudert on June 26, 1796, by a treaty which 
ninong otbei things provided that the United States (dve lo the Oieek 
Nation •'goods to the value of six IhouHand dnlUrs, and * • • f,pn,-i 
lo the Indian nation, two blnckhmitbs, with atiikcrs, to be employed tor 
the uppci .ind lower Ciceks with the iiecchsnry loots.” Art 8, Tronty of 
Juno 20, 1798, 7 Btnt 60 

»' Sec Alt. 3, Treaty with the Kaskahkuis, Augu'rt 13, 1808, 7 Htnt 78. 
Hi/to.for the first conlnlnition by the Dnilod Stnles ioi orgMilsod I'duca- 
tion in the support of a pneet “♦ * * to instruct * • • in the 

mdimcuts of hteratuie " Sec also Chapter 32, sec 2 
“Art 4, Trealv of July 2, 1791, 7 Stat 80 This sum was incrcnHcd 
later to $1,600 by the Treaty at Philaaelphia of February 37, 1792, 7 Stnt 
42 The Holston Treaty was further amended bv the Tiealy of Tellioo of 
OctoUer 2, 1708, 7 Stat 62, coustrued m Preston v BtOicOa, 1 Wheat 
13Ji (1818) ; Zattimer V Poteet, 14 Pet 4, 18 (1840) 

“TToroester v CfeotOla, 0 Pet 616, 686-666 (1832) 

“See fn. 268 supia A similar provision appears In the Tre.iUes of 
January 21, 1786, with the Wiandota, DcOawaies, Chippawns, and Ottn- 
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article, tUo coiiil in /{aiimoiid v lin iniioiid cites us the li.isis 
Jor the lack ol lui iscliclinn ol: llie lertcial ludicmiy iii units 
kolweeii membeis of llie Cheiokee Nation, sajiiig 

It 16 not matciial to the piescnt issue that Uiis pioviiion 
liiih been subsequently modified It slums, as do subse- 
quent ticalics, that ioi inoie Ilian a ceiituiT tins tube ol 
Indians burl claimed and exeiciscrt, and the United States 
have guaiantied and sceuied to it, the exclusive light to 
legulato its local altaiis, to govern and piotect tlie iieisons 
and property ol its own people, and of those who join them, 
and to adiudicato and detoimine then leciproeal lights 
and duties ' ' * (P 722 ) 

Despite effoits at conciliation, dissnlislactiou was spioadmg 
among the Indian tubes Woul was leceiied that tlio Indians 
ol the Noithwpst Teiiitoiy were prepaiing to coopcialc with the 
Six N.itinns in a niaior wai Wnshniglon dispatched iiistmc- 
lious to Colonel Pickei mg to hold a council with the Six Nations 
At the same time pi ep, nations weie made to take milit.iiy action 
on the wpsleiii liontici and Oeneial Waine, n Hevolntiminiy Wai 
vetoian, was put in chaigc of the tioops, who on August 20, 
1704, 1 outer! the natives in the battle ol FaUou Timheis 
A new tientv was made with the Six Nations on Novenibci 11, 
1704®* In tins agiecment the lauds heloiiging to the Oneidas, 
Ouondag.is, (’aingns, and Rpiipcas wpip desenbed and acknowl- 
edged In the TTnitcd Slates as the piopeily of the nfoiemeutioned 
Indian milioiis and in udclition the United States pledged to add 
the sum of $3,000 to the $1,500 aiinmlv aheadv allowed by the 
Tieaty ol Apiil 23, 1702,®" with the Nive Nations 
Shoitly Ihoieaftoi, a treaty®' was concluded with the nations 
which had paiticipnted in the ill-f.ilcd expedition ag.iinst acncial 
Wayne This agioement piovides toi the cession ol an iiii- 
monsclv impoitant aiea which today corapiisos most ol the Slate 
of Ohio and a poition of Indiana At the same time the United 
Stales stipulates (Aiticlo 6) 

The Indian tribes who haye a light to those lands, nie 
quietly to cnioy tlicm, hunting, planting, and dwelling 
Iheicon so long ns they please, without nny inoloslatiou 
fiom the United Slates, but when those tribes, oi any of 
them, shall be disposed to sell Uieir lands, or auy part of 
them, they nie to bo sold only to the United States, and 
until such sale, the United States will piolect all the sou! 
Indian tubes in the quiet onloyment of thou lands against 
all citi^uH of the Unitccl Slates, and against nil olhei 
while persons who intiude upon the same 
TIic exact meaning of tins i ei ital was at issue in Winiams v 
Oifii of Clwdpo Attci examining the instmniciil in delnil the 
couit held 

•* I I We think it entirely cleai that this liealy did 
not convey a foe simple title In llie Indians; that undei it 
no tribe could claim more Uiaii the right of continued 
occupancy , and that when this was abandoned all legal 


ivns, All 6, 7 Slat 10, Novomboi 28, 178S, with the ChcrokecR, Ait 6. 
7 Stat 18, JonnaTT 8, 1780, with tlie CSioctnws, Ait 4, 7 Stat 21, Jnu- 
naiy 10, 1780, with the Cblclcaa,iws, Ail 4, 7 Stat 21 , tnnuaiy 81 1780 
with the ShawnoPH, Ait 7, 7 Slat 20 , Taiiuaiv 9, 1789, with the Wian- 
dotg, Delawarea, Chippowas, and Ollnwas, Ait 0, 7 Stat 28 , Aagnst 7, 
1700, with the Ciwks, Ail 8, 7 Stat 85 , Angnst 8, 1795, with the 
Wyandots, Uelawaiea, Ctopewas, Oltawas etc, Ait 6, 7 Slat 10 Bee 
also Chapter 1, aoc 8 

’^Raymond v Kamond, 88 Fed 721 (C C A 8, 1807) 

**7 Stat 44 An eailier benly had bpcii coiiclndod October 22, 1784, 
7 Stat 16 

w» Unpnhiiahed treaty (Aiehivea No 19) 

“•Treaty with the Wyandota, Dclawains Shawanoes, etc, August 8, 
1706, at GieenvUIe, 7 Stat 49 "The ratihcation ot thu tiealy la to ho 
considered ae the totminuy a aiio a man might safely bogin a settlement 
on the Weatam fiontier of PennHyivania " Homs’s Lessee v Nefglmon, 
4 Dali 200, 210 (1800) For provtsiunB unda Hub treaty lelatlng to 
diBpoaal of land by Indians see Patterson v Jeiiks, fn 288, sujna 
Chippewa Indiana weie tre-'tpd as a single trlhe in thfa treaty Qlitppeiui 
Indians of ifmncsota v United Btoies, 801 U S 868 (1087) 


light 111 iiiteic'l wbicli both tube nncl its incmboih had in 
the Ic-uiloiy camo to .m end ' • ■'* (I’p 437-438 ) 

The Seven Nations ol Canada on Sray 31, 1700,’" icleased all 
teiiitciiial claims within the State of New Zoik, with the oxcep 
lion of a liael of land C miles square *“ 

D EXTENDING THE NATIONAL DOMAIN: 1800-17 

By 1800 the lapid giowth of the nation had given impetus to 
the cluve to add to the toiiilcny under iodeial owneiship This 
could be done cltcctively by extinguishing native title to dcsiicd 
lands The tieaty makers of this peiiod may be said to have had 
a single objective — the acquisition ot mui e land 
Success 111 tins ducctioii was almost niimc'diiite and by 1803 the 
Pii'sideiil ol the United States was able to lopoil to Congress 

The tiicudly tube of Kask.iskin Indians • * has 
liaiisloiied its conntiy to the Umled fitales, loseiving 
only loi Its incmbcis what is sufflcienl to maintain them 
111 uii agiicultuial way ' ' ' This counliy, among the 

most loilile witliin oui limits, extending along the Missis- 
sippi lioni the mouth of the JUmois to and np the Ohio, 
llioiigh not so neeossaiv as a bauier since the acquisition 
ot llie (ithei bank, may yet be well woithy of being laid 
0)1611 to iiniiiedintP settlement, ns its inhabitants may 
clt'->ceud witli inpidily m snppoit ol the lowci countiy, 
slionld Inluie ciicumataiiccs expose that to foieign 
cnleniiisc 

Ailicle 3 ol the Kaskaskiu tieaty contains the lust piovision 
loi coat ubul ions by the Uuilctl States loi oiganiacd education,®" 
loi the election ol a new chinch,’"'' and foi the building of a 
house loi the chief as a gilt " 

Tlic Iiuhiiiis pledge themselves to ictiniu fiom waging wni or 
giving any insult oi offense to any olboi Indian tube oi to any 
loicigu nation without lust li.iving obtained the appiobation <nid 
ccmsoiil ol the United Stales (AH 2) The United States in 
liiiii take the tiilie undei then immediate cnio and pation.ige, 
and Auniniitoe a pioleetion similar to that enjoyed by Ihoir own 
citizens The United States also leseive the right to divide the 
.imiuity piomised to the tube ' * nmongst the several 

lumilies theieof, lescrving always a amiable sum for the gicat 
duel imcl liw family " (Ait 4 ) 

PicMflont .TcHorson selected William Heuiy Hauison, Gov- 
eiuoi ol Indiana Teiiitoiy, to ropieseiit the United Stales Gov- 
OTiiment m itH negotiations with the Indian ti dies of the West *" 
Aftei piotidcted negotiations at Foil Wayne with the Dela- 
waioB, Shawnees, mid othor tubes ol the Noithwest Teriitory, a 
Hubslantittl cession of teiiitoiy was seemed by the Tieaty of 
June 7, 1803.®* 

An inteieslmg provision is found in Aiticle 8, whereby the 
United Slnlea guaranteed to dcUvei to the Indians annually salt 


•"•212 U B 481 (1017) 

■"•Tieaty of May 81, 1790, 7 Slat 66 “Tlie 7 tnbea aignitled are the 
SiQgbqnan (Nipissing), Fstlage (Baultenia), Assiaagh (MiBBiBauga), 
Kdibadofrr Adrenauwe, Kaiilbaet, and Adiioadax (Alxonkma) The 
4th, 6|h, and 6th are umdentiSod" Bull No 80, Buieau of American 
Sllbnoliier. Handbook of Amencan Indiana, pt 2, p CIO 
■“I TInv tiact was leaeived for tie Indians of St Besla village, and la 
now the Bt ReglB Bcaervation See Cbaplei 22, sec 2C 
•"Message of Oolobci 17, J803, in Debates and Proceedings (1808-4), 
vol 13, pp 12-18 

'"Tie.ity of Augu&l 18, 1808, 7 Stat 78 

•"Bee Unpnbllbhcd Treaty of August 7, 1700 (Archives No 17), 
ta 290 snnra, and Cbaptei 12, aec 2 
"•Tn 1704 the United States agreed to contilbule $1,000 toward 
lebnilding a eUurch for the Oneidas destroyed by the BiiUsb in the 
Ilev olutloiiaiy War Treaty ol December 2, 1794, Art 4, 7 Stat 47 
•>« Gifts to Ihe cnlof were oontiuued m latoi tieatlcB 
•"Oskison, Tecnmaeb, and his Tunes (1088), p 90 
! *» 7 Slat 74 ’While certain ODnunerdal ooncessiona have been noticed 

befoie tbta, for the first tune the United States is gianted (Art 4) the 
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not to cxeccil l.TO biwljds horn d s<ilt '.jniiift fl'hifli tlio Jmlmji'' 
bad coded 

The ne\l vcai auolliei liiiiio iiiea w.is ^e(un’ll Imm llu‘ Dela- 
■waiE'j’® In this Uoaly fbe tliiitod Sl(ite«i eMm's^y loroiimzps 
thoDobiMaie Indians “is (bo iiKbtlul owiu'is <il nil (bo nmn- 
Uy” bpccibcally boniidod (Ail -Jl 

SiiiLo tile Piaiibisli i\v Tube icfu'-ed to ic'comii/'- (bo Utle of 
IhoDelnnaiOb to the Jnnd twlwl br this tu'.iti,"" H,injsoii iiogo- 
litttcd u soiiaintu (loaly H inoMdi-d toi land cessions and 
icbcnod the light to Ibo TTiuleil States ot aniioitioiiiiig 
Ibeannnity, "iillowmg tiltiiU^ a duo iiioinntion loi Ibo duels ” ‘- 
Hiuiisou went to St Loms to moot the eliiofs o1 the Sacs and 
Foies, and IniBaiii loi thou land, wbub was mb in niinoiil 
dciMsits nl coiuioi .ind b-iid Tbeie bo suKoodod in golting, on 
NoTcmbei 3, IS04,'"’ as b.i<( been iioU’d bv bis biogniphor Dawson, 
“Uie laigosl tiaet of land oioi. ceded m one lioatv by the Indians 
suice the settlement of North Amoiica ‘ ‘ 

In this agioonionl it is sliirahited (Ait 8) that “the laws of tin- 
United atntps legulaluig ti.ido nncl inli'ieouiso W'lb the Indian 
tubes, nic* aheadv extended lo tbo country mUtibited by Ibo 
Sankes and Foxeq ” The 1 1 ihes, also in oiuiso to pul an end ( Ai 1 
10 ) to tlie will wbicb ntigud botwocn them and tbe Oieat and 
Little Osages Article 11 gnaiantccs a Hiile and fiee iinssanc 
(hrouftb Iho Sac .lud Fox couiiliy to cieiv peinoii liayelhng tindci 
the flutboiity ot (he United Slates 
Tlio conclusion of the tiealy at St Louw bnugs to an end foi 
sevcial yenis negotintionf. wilb Iho Indians ot Ibo M-oftl How- 
ever, tieaty-ninliing m other qunitois eontnined and Jelleibou 
was able to infoim Congiesh m 1806 

Since youi last sossnm, the noitheui tubes have aold "* 
to ua Ihe laud between tbo ConnecLicnl Beseiye and the 
former Indian boundaiy, and Ibosc on tbe Ohio, fiom tbe 
Slime botmdai y to tbo Eapida, and foi a consideiable depth 
inland Tbe Ohickubaws and the (31iPiokeos have sold*" 
ns tbe country between and ndiaccnt to Iho two distiieU of 


iisht to locate tbiee tracts ot land as sites foi houses ol eiitoiliuiiincn( 
Howeyei, if teWM are esaWlshert in connection thoiowiUi, the Indians 
aie to cioss said foiries toll fiec 

Six othei ticaties which need not he cviiii inert -vt length weio nogo 
tinted dniing the flibt seais ot Joffeison's AdminisU.itiou Chitknsans, 
Tiattj of Octobei 24, ISOl, 7 Stal 63, Choctaws, Troati of Detemhei 17, 
1801, 7 Stal 60, Creeks Tiealy of June 10, 1&02, 7 Stat 08, Senecne, 
Treaty of June 80, 1802, 7 Stat 72 , Choctaws, Tieaty ol October 17, 
1802 7 Stat 78 , ChoctawB, Ticntv of Au«ust 31, 1808 7 Shit 80 These 
included tw'o treaties for the hiulrting of loads through Xndidii teiiiinry, 
two tieatiee rcUnqiufihing oieas of land lo inivate inrtludunlf. iindci the 
eenction of the United States, and two tieatii’s loi nmnuig honnddij 
lines in accoidance with pievioiis negotiations, and two 1ie.i1ies piovlding 
lor cossinoa of tenltoij to the Unitert States 
■* Tieaty of Angunt IS, 1801, 7 Stat 81 

"• Sec Alt 0, Tieaty of August 18, 1804, with the t»elaw,iiet. 7 8lat 81 
■“ Augubt 27, 1804, 7 Stal 88 
■« Ibid, Alt 4 

•i" Treaty of Novombei 8, 1804, 7 Stat 84, eoustiued m Sao ana Pot 
indtana of fbe Kiseimippi m Iona v fioo and Pot Indiana of the 
Uuitaatppt in Ollahoma, 220 U S 181 (lOll) 

™0&lns()n, op ait p lOB 

•a An additional article piovlded that iindoi certain condillonb giante 
of land from the Spanisli GoTeimiienl, not included withm the treaty 
bonndaiies ahonid not bo Inwjlidaled This patlknlai provision was 
given application In a decision by the Snpieme Comt ot the United States 
in ilorih T Btooha, 14 Uow B13 (1862) 

•“ Tieaty with the Wyandols Otlawab, etc , of July 4, 1805, 7 Stat 87 ! 
Treaty with iho Delawaies Fottswatiniiea, etc , of Angn&t 21, 1806, 7 
Slat 91 In thug last mentioned tieaty tbe United States agieed to con- 
Ejder (Art 4) the Miamla Bel River, and Wea Indians as “joint ownoiB" 
of a certain area ot land and loi the hibt time agieed not to pnicbase 
eaid land without tho content of each ot said tilhea In early treaUee 
the Chippewas were dealt witli at a single tithe OTiIppana Indiana of 
ilmaeaota v United Btatea, 801 U S 868 (19J7) 

Treaty with tbe Cblckasawa ot July 28, 1800, 7 Stat 89, Tieatlea 
with the caierokeeg of October 25 and 27, 1806, 7 Btut 93, 06 


'1 cnnosbco, nntl ibe Cicoks ” Ibc icsiduo ol then lands lu 
the folk of Ocuinlisoi; up to llic Ulroiaubatcbo Tbe tliioc 
till met irauhascb mo impoilniil, iiiabnincb ns. Ibcy con- 
soIkImIo disjiniiod p.iils (it oul sollletl counliy, and icudci 
tlion iiiloioouiso soouio, and tbo bocoud paifuulailv bo, 
ns, wilb tbe buinll point on tbe iivoi , wbicli we exiiect is bj 
tbiH lime ceded by Ibe I'mnkesb.iws,-'" it completes oiu 
pohsession oi Ibe whole ol both banks of tbe Obio, tiom ils 
soiiiee lo iie.n its montb, ,iiid (be navig-ition of that iiiei 
18 Ibeieby iciuleied loimoi sjip to oni utiueiih belt led and 
seltliug on its extensile wnleis Tbe pniclia&c fiom tbo 
Clocks too lias been loi some tunc paiUciilnily inteicstiuB 
to (be State ol Geoigin “* 


A tiealy iienoliiiled w itb llio Clioctaus in NnMniibei 10, 180,“,'-* 
ooiitnniorl tbe fiisl U“.eiialiim ol land foi tbe use ot mdividunl 


IiidiaiM *■" 

Aiticlo 2 (nines Ihe siguilioaiil piovision ot 


I'oili eight ibonsniid dollais fo oiinblo tho AIiiigoi'H 
to disohaige tlie debt duo to tboir meielinnls, and li.id- 


Tlio (i(m(v wilb tlie Gieiil uiid Little O-ngos ot Noieralioi 10, 
ItstkS,*-' pioiided ui iiddiliou to land cessions, Ibe iiledge (Ail 
12 ) that tbo Osngpf. would not fuinisU ' any nalnm oi 

tube ol Tiidians not in iiniity with tlio United Slates, with guns, 
imraunif ions, oi otbei unplemonts ot wai ” 
lu one ot bib last oflieial mobsages to Oniigi’t'Ss on Novombei 8, 
1808, Jelloibou obscived 

With oni Indian neigbbnis tlio public peace has licon 
steadily niaintoinod Bomo mstancoF. ol individual wiong 
bate, .IS <it otboi tunes lakou place, but m no wise impli- 
(aling Ibc will ol (be nation Uoyona (ho Mississippi Ibo 
lown4, the Bac8, and tbo Alnbamtis, bnvo delivoiud up fni 
lii.ll . 111(1 puuibbmenL imbyiduols trom among tbomsolvcs, 
itcuisod ot mnidoimg citivons of the United States On 
Ibis hide of tbo Mississippi, tbo Oieokh <uo exciting tbeni- 
selvos lo niiest oliemleib of tbo same kind, and tbo Choc- 
taws have nmiiilt>sted Iboir londiiiess and desiie for 
.imiciilile and piq aiiangomculs rospotting depioilalions 
commillcd liv tlisoulcrly persons of thou tube ' ' ■■ 

one of tbe two gieat divisions ot the Olieiokee nation baie 
now tmdei considoi.itiou to sobcif the < itizeiiship of Uie 
United Slates, and to be jdenlifted with ua in laws nnd 
gmeiiiuieiit, in such piogioshiio mnuiier as we sliall think 
best"* 

Dmiiig this tune Iboio bad come lUlo iwuvei and infltiencu 
among a great uumbei of Indian tiibes a Sbawmee, Tecniuseb, 
and bis brotbei Laulcwnsikau called “The Prophet ’’ Whon 
dibtuibiug lepoitri of the behnvloi of the two Shawnces reached 
Haiiison, ho lesolved to proas fuitbci before nil Indian tubes 
weie rcndeiod unwilling lo pnrt with their land Atcordmgly in 
September 1800, he convened Ihe bend men ot the Delaw.H’os, 
l-’otlawa1omie4, Miamis, and Eel Blvor Miamis and icqnested 
some 2,600,000 acres’” Tins they yielded*" A month later 


■"•Tioitj of Novcmboi 14, ISOS, 7 Btnt 00, congtrued in Ooffee v 
Qrooiei, 128 U S 1, 34 (1887) 

«»Tiraty of rX'cemhei .10, 1303, 7 Btat lOO 

“Message ot Deoemhei 8, 1800, in Dehates anrt Pioceertlngs (1803-7), 
vol 16. p 16 

’•'Tioaty of Novombei 10, 1801. 7 Stal 08 

'•’Una , Alt 1 A tiatt ot land was legeived foi tho use ol lUziia and 
Sophia, danghteis ol a white m.ui and Cbortnw woman 
“Tlua IS not the first time that allusiou to tho distiessed financial ett- 
nnlinn of the Inibans was msde in a tieaty Kotli the Tieaty with the 
Cieeks, June 18, 1802, Art 2, 7 Stnt 08, and tbe Treaty with the Chick- 
asawa, July 23, 1806, Art 2, 7 Stat 89, make mention of dobta owed by 
the natives Also gee Chaptei 8, bco 7C 

”‘116417 ol Noiember 10, 1808, 7 Stat 107, tonatincd m ITot Springs 
Cases, 92 U 8 698, 704 (1875) 

“Debates and Pioceedings (1808-9), vol 19, p n 
“‘Jhid By tho Tieaty of Detioit, Novombei 17, 1807, 7 Sl.it 106, and 
the Ticatv of Biowngtown, Novembei 26, 1608, 7 Stat 112, less Impor- 
tant iaiiitoiial ronceemonb wcie seenred 
“'Oskison, op oif, p 100 
“Treaty ol September 80. 1808. 7 Stat 118, 
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Hmiiison coiK Imlcd nil agiecmoiil with llie IVe.is imigiii/iiig 
Uittii claiiu to (111* land lust ceded <ind exUiieiiishine it loi ,in 
aimuily and a easli gilt, iind piomised additional luoiier il the 
ICicIuiiiooy hliouJd .igieu to the toshioii Shoitly (lieicattei , 
Defeiiibci (i, ISOO, (he Kiiltiipoos capiluliited and toiled Miine 
230,000 atiL"! ioi .1 l|<jO0 annndy plub ^t.'iOO lu guilds *“ 

Those oesMoiih hoou otc.ihioiied dihsatisl.ietnm iiinuiig the Tii- 
di.iiiH .ind 111 (lie snuimei ol ISIO, with Indian wai imniuieiil lu 
(he Wahash I’allei, Haiiihou huinmoiied I'eeiinibeh and liie wai- 
noih (o a couioioiioe ill Viucennus Ueio (he Shawnee C'liieC 
dehiGiod Ins nltiiiiatnm Only wilh gieat ieg)e( would he toii- 
sidei hostilities aganiht (In* United Stales, ugninst whom land 
pniih.isos wcic (he uiih eoniplaliit Ilowcvei, unless the tieaties 
ol the aiiliniiu til ISO') weic lesimdcil, he uoiild la* cmniK'lled to 
en(ei in(o an Eiiglihh alhanee 

Ulioii being lutoiuiud bj the Goieinoi (lint hutli eoiiditioiih 
could not Ik* .iecepti*d by (he tlovei iiniciit ot the Uiiiled Staten, 
Tociiinheb inoteeded to uiei ge Indian autagoniMiii) with those ol a 
hiigei coiilliet — (he Wai ot 181J with Gloat Biitaiu The only 
tiealy ot mililaiy .illiaiice the United States was able to nego- 
tiate was that utth (iie Wyaiidots, Delawares, Shuwaiioese, 
Seiiec.i't, aud hliamles on July 22, 1811 ' 

In ISIS wai bioki* out uuiong (he Uiipei Gieek towns that li.ul 
heon aiou'-ed liy the elotiuenoo ol Touimseh sevei.il voais hetoie 
Koit Minis iicai Mobile was burned, mid the ui.ijuiity o£ its in- 
liubitants killed Aiidiew Jai Ksoii, m ihaigo ot miUtaiy oiioia- 
tions 111 that iiuni'lei, launebod au olistiii.itc and snccebslnl 
campaign, leveling whole towns m the pioeess 

Smee the Gii*ekh weio a nation, <uk 1 the lumtile Gieeks could 
not m.iku a bepaialo peaie, Jaiksou met with lepiescntatn Ob ot 
the nation, Iiiendli loi the most pait, and piesented hw * Ai(iclc*s 
ol Agieemciit and C.ipitnIa(ioii " 

'riio Oi'iieial deniandod the Huiieiulei of 23,000,000 nctes,'" 
halt Ol molo ot the ancient Cieek domain,'" ns an iiulemnlty 
foi wai es-penses Failiue to comply would be considcied 
hostilt* '* A huge pail of this teiiitoiy belonged to the loyal 
Ciceks, but Jackson made no diht iiietion TIndei piotoHt, the 
“AitioU'b of Agteonient and Caiiitulnt loii” wPie signed August 9, 
1811"" 


»»Tieaty ol Octiiliei 20, 1800, 7 Htat 110 

’■“Tieatv ol Ileiomliii 0, ISO*), 7 Htat 117 Aiio.ibc liom Osluion, 
up lit, p 107 

"'Acliims, CTibtniy ot llic TJmtort HIntis ol Ameiica Duniig the Flial 
AilmlnlHtialioii of liimes Aliullsnn (180(1), vol VI, p 80 

’"Jli«Z,l)p 87-88 

»Tioaty 01 Tnly 22. 18U, 7 Slat 118 

"‘Adams, op oil , vol VII, pp 228-211 

•™Jl)id,vol VII, pp 2.-111-207 
vol VII, pp 26'l 200 

'J’Jamos, .tndipw hickson (1033), p 180 

^Ailiiiiis, op oil vol VII, p 200 Adams oslundtes that two-thnda 
ot the Clock laud was dcmandcil, James estimates one half fop ait 
p 180) 

’«> Tames, op fit p 100, Adams, op cit p 200 

""7 Stilt 120 ‘Tillo ol the Cieok Nition" to lands lu Qeoigia “was 
eitmgniBhed ttuouRhout raobl ot tlic Houlheiii pnit ot tho blatc hy the 
tieatiPb made with the uatiiui m 1802, 180B, and 1814- 7 Stat 08, 90, 
120” Ooffoe V Ghooifi, 123 TJ S 1, 14 (1887) Tlua land cession was 
tho subject ot much (outiovcrsy loi moro than a lentmy Alici the 
passage of the ro billed jmisilictiou act (Act ol hlay 21, 1924, 43 Btat 
l.iO), giying luiisdlction to the t’ourt ol Clauua to lender Indgment on 
cUimb aiiwuB out ol Cicek Ueatieh, the Oicek Natmu tiled a petition 
buekms payment toi the Iwenty-lhieo mUliouB and moie acics of land 
with Interebt, avuiimg that — 


* the reprcbcntativcs of the ('reek Nation met, all of 
them, with one cxi’eption, beiiiR fuendly .ind not hostile to the 
United Stntob, and protested to Geneial Jackson that the lands 
weie peipetually Kuaianteed to the Cieek Nation by treaty, that 
the hoirtue Creekb had no mteiest In the fco to the lands, and that 
tho treaty aa diawn did not provide any lompensntlon loi tho 
lands loQuiiud to be ceded * • • ‘'that said Jackson rqiio- 

sented to said council that he was without power to make 

1 to compontate them for their lands and that n 


Ueilain othei inovismuh mdie.ite the spiiit iil capitulation ni 
which the lieaty wah negotiated Fui example, Aiticlo 3 de- 
ni.indb that all eoiniunnication with the Bi itish and the flpauibh 
be .ibaiicloiicd, and Ailiclo 0 piovidcs that 'all the piophetb and 
inbligatoib 111 the wai ’ ' ' who hnic not submitted to 

(he aims iit the United States " ■' "’be suiiondeied 

The leiiiis ol the pence which biought to an end the Wai ot 
IS12 piornled tin a geneial aninebty loi the Iudi.inh,''“ and the 
Fedeinl Govciiimont inoieeded to come to teiiub ot peace with 
the laiiouh liiben Tw'entv tiisitioH weie negotiated iii 2 yeaih, 
piovuliiig chiellj ioi iniituiil tin givcucbs, peipetual peace, and 
deliveiiug uji ot jiiisuiioib, the loeoguiUou of ioimei tientiea, 
and ackiiowledgmeiit ot the United States ab bole piotectoi,"" 


E INDIAN REMOVAL WESTWARD: 1817-46 

With the iiieieasiiig leJiiclancu ot Indiuns to iiart with then 
lauds by ticalies id ceshiou, tbe policy ol leiiioval weslwaid 
wah aoceleiiilcd Tbe United StatCh otleied lands in the West 
Ioi teiiiloiy jiossc'smhI by llie Iiidinns in the eahtein pait ot 
tbe Unilecl Statob Tins bi'iveil the double puiiaihe ot making 
aiail.ible tni ivliite settlemeni a "vast uiea, and solving tbe 
piohlem ol oouUict of aniliouty c.iiibed by Uie piescnce of 
Indian iiiitioiis within stale boundaiiCH 
Although the inogiam had been eiinsideiert in ceitaiii qunitois 
loi bomp time. It was not iinlil alter the elobc ol the Wai of 1S12 
that tho fust exchange lii'aly was cimclufled Then tor al- 


Ihey eiKued the lieaty ns he had diawn it he would furnish the 
whole Uibi* with piovisinns .ind ,immiiulliuii aud th,it tbuy could 
RO down to I’ensacol.i ami loin the Eiil Slicks auil Diitish and 
tint by (lie time tboy pot tlieip be would be on then ti'iokb aud 
whip them and the BilUbli anil diive^tbi"" "’'n lb" """ " "“O that 

(Pp '’ 271-272 ) 


This putilinii was dismissed on Match 7, 1027, tho Court of Clalma 
holding tlsit the fmibdietmDal act dock nut {dvo luiisdlction over a claim, 
tlio allowance of which involved the setting aside ot a tieaty on the 
giound Ihit It was enteied into uudei hand Cink Notion v Vnltei 
Btatia, f>dC Os 270 (1027), celt den 271 U S 7B1 

■n Ninth Ailiilc, Tieaty ol Ghent of Decembci 24, 18X4, 8 Slat 218 
Pout iwatamie, July 18, 1818, 7 Stat t2(), Piankishaw, July 18, 
1811, 7 suit 124, leetim, July 10 1810, 7 Slat 12B , Siout of Lake, July 
19, IKl-., 7 Htat 120, Hious of the Eiyoi of St 1‘utois, July 10, 1818, 7 
Slat 127, TiuiKlon, July 19, 1813, 7 Stnt 128, llBhas, July 20, 3818, 
7 8tat 129, Kickapooa, Hepteiubci 2, 1813, 7 Btat IJO, DelawaiBH, 
WyandotM, Senecas, ete , Beplpiiibet 8. 1818, 7 Btiil 131 , Qieat and Little 
Osage, Bcptenibci 12, 1818, 7 Htat 133 The Sopieme t'ouit In con 
sliiuiig the tiPdty with the Oicnt aud Little Osagcfl, September 12, 1818, 
stales “pe.i<!e was leestalihslieil between the contimtiug paihca, and 
loimei Ueaties weie lenewed ^ State of Miwouti y State 

oflotm.T How 860, 068 (1619) Sue Septembei 13, 1816, 7 Slat 184, 
For, Biptembei 14, 1810, 7 Htat 133, laway, Septembei 1(5, 1818, 7 
Htat 130, K.iiiins, Octolier 28, 1818, 7 Htat 137, Sacs of Bock Uivei, 
May 13, 1816, 7 Stat 141 , Sl(iii\ ot the Leaf, Sioux of the Bioad Leaf, 
and Sionx Who Shoot m tlio Xhne Tops, June 1, 1810, 7 Stat 148, 
Winnebago, June 8. 1810, 7 Htat 14 1 , Menomence, Match 80, 1817, 7 
Stat lOa. Otloes, June 24, 1817, 7 Stat 181, Poncaiai, June 20, 1817, 
7 Stat 186 

Five othei tieaties uogotmtod duilng this period picvidcd toi cessions 
of Cerntoiy Chpiokeea, Maich 22, IRtO, 7 Stat l')8 , Oltawas, Chipnwiit, 
etc, Angnst 24, 1810, 7 BUf 140, t’heiokee, Septembei 14, 1816, 7 Stat 
148 , (aiickabaWB, September 20. 1816, 7 Btat IRO , Chactaw, Oclobei 24, 
1810, 7 St. 1 l 182 

The Tienty ol SeptomJiei 20, 1810, 7 Stat 160, with the Chlckasaws, 
made pioviMon (Art 0) foi hbeial pieaenta to spouBad chlolb and indi- 
ylducil ludiauH Article 7 piovided that no moie Ucenaes weie to be 
gloated to poddloib to liafflc m gooda in tho Chickasaw Nation 

»« Treaty of July 8, 1817, 7 Stat 160 Coubtiued in Ohetokte Satwn 
T Qemgia, 3 Pet 1, 6 (1831) , illoisk v JJiools, 8 How 228, 282 (1860) ; 
HotOen V Joy, IT Wall 211, 212 (1872) The Supieme Couit again 
constined Uila bealy In Heokman v United States, 224 U S 418, 420 
(1012) "In 1817 • • » the Cheiokee Nation ceded to the United 
StatoB cert am tracts which they loimeily hold, and m exahongo the 
United States bound themselves to give to that bianch of the Nation on 
the Arkansas as much land as they bad received, or might thcreaftei 
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Miobt .‘iO jo.iis thoiCMtlci IiHli.in ticiifv mikiuy was coiicoim*(l 
alimisl siilolj With j(*ni(iAiim ((‘il.iiii tubes nl ualn'us to the 
v.ir.mt lauds Ijiiiu to the westw iid The Inst .iiid mo&l sig 
ilihcaiit ol those tio.ilies w.is (ondudeit with the soulliem tubes 
hilei known -is the “Five CiMliyed Tiiboh” 

1 C'/ioiOl res— In IMh Vndiew J,i(kson ,is Coniniifesionui Joi 
the ITiiitcd Sl.it<-s met with the Cheiokees to disuiss the luoiiusi 
Hon ol e\ch.iugiiiii lands Alanv influouti.il C’bciokeoM woio 
bittoilv opiiosed to it, aiul the gio.il iimioiity of Iiidmns woio 
c>\ti‘onii;n dubious ot the i-iluo ol icnioviiig eUowheie 
Howovoi, the next je.ii a lieaty, iiieiuiwl by Andiew duok- 
son, was atccpted bv lepiesonlaliios ot the Oheiokee Nation”' 
Its leoit-ils indudc (Ai t 3) a cession ol the l.uid oeenpied by the 
Cliciokeo Nation ui lotuin ini -i iiioiioilioiiato liact ot countiv 
elsewlieio, a btipulation (Ait 3) toi the l.ikiug ol a ccukus ol 
the (Jlieiokco Nation m oidei to dotoiniiiio those oinigialiiig and 
tliobP leiuaiuiiiB iKihind and thus diMilo the aiiniiities between 
them, coiUDensutiou foi mipiovoiiienls (Aito fa mid 7), and 
(All 8) icsei Mitloiih ot (HO aties of t'lieiokee land iii life estate 
Willi a leveisioii in foe sunplo to Then obililieii, to “enob and 
evuiv head ol am ludi-iii f.iinilj rohiding on the cast side ot the 
Mississippi TUtoi ‘ ' who iii-iv wish to l)t>eonio titizons 

• I sell xiicsu ‘lesei \.iti(iiis” woie the fii'Bl allotnionte, and 
the idea ot iiidiMdual title with lestiietioiis on -ilieiiation, as a 
basis ot (itno-nsbip, w'-is destined to ptax -i inaioi lole in lalci 
Indian logislatioii 

■Whoa the nttompt to execute the tiisilv w.is made, ith weak- 
noia.es c.uno to light Eoinm.al w-is volunlaiy, and the nation, il 
will to lemovo was, lackiug. In 1810 a delegation of Choiokeus 
appealed In IVa&hmgton and nogolintod with geeielaiy (tallnmn 
a now tieaty,”" which contomphilod a cessation ot migiution 
The Ohoiokeo Nation oppobed lemoval and tuithei cession ol 
laud, but once moie the Fcdoi'al Gloveinmeut souglil to pei- 
wiade them to moTO west By the tieaty of May 6, 1828,"' made 
with that portion of the Cherokee Nation which had leinoved 
aeioks the Missiewppi puisuaut to eailiei tioaties, anolbci offei 
W.IS niiido Aitlde 8 piovides 

• * * that then Brothers yet remaining m the States 
may bo induced to join them * * it Is fuilhci 
agieed, on the part of the Umted States, that to each Head 
ot a Clieiokee ftimiiv now lesiduig within the chaiteied 
hunts ot Georgia, oi ol citliei of the States, East ot the 
Mississippi, who may clesiie to lemovo West, slmll be 
given, on emolhng himsell foi emigration, a good Rifle, a 
Blanket, and Kettle, and five pounds of Tobacco (and to 
each memlier ol his family one Blanket,) also, a just coiu- 
pcnsatinn for the piopeity he may abandon, to be .issohsed 


receive, eaat of the Mississippi * * *" The tube (Cheiokre) was 

divided into two bodies, one of which lemoined wheio they weio. cast 
of the Mississippi and the othei settled themselves upon United States 
land in the counliy on the Aiksnsas «nd WInto iiveie 
The effect of reseives to individual Indians of a mile sqnaie each, 
seemed to beads of tomllics by the Cherukee tieaties of 1817 and 18lU, 
u diieetly decided in the case of Onnit v TVinfoii's icMce, 2 Tecgeis 
Ton Hep 143 (1826) The division ot the Cheinkee Nntlo's nto two 
paitiCB Is also disenssed in 07d v United fttdft^, 148 iT S 427 

485-4.36 (1898) 

Treaty of July 8, 1817, 7 Stat 168 It is to be noted that in the 
pipomble of the ticaty the lolloivin; gaotatlon of Picsident Madison 
IB cited with appiovol 

* * * when established in their new settlomeuts, we shall 

still consider them os om children, give them the beneht of 
exchanging theii peltnas foi what they will want at oni fac 
tniles, and always hold them flimly by the hand 
•“ITor opinions of the Attorney Qenoial on compenaation provided 
by the sixth and seventh articles on lights of leseivecs and on descent 
of lauds, see 8 Op A G 826 (1838) , 8 Op A Q 367 (1838) , 4 Op 
A Q, 116 (1842) ; 4 Op A a 680 (1847) 

«»Tieaty ol Fehmary 27, 1819, 7 Stat 196 
»»T Stat 811 


hi puisoiis (o bo appiimtuil by llic Piesidcut ol (be Tliiltcd 

at.iti's 

Tills ticaty w isiicnoli.ili'd Id define tile limith of the Choiokees’ 
new lioiiu in Ibc West— liuiifs which wcic ditteicnt from those 
loiiteiiiiihiled by the lie.itv of 1817 anil comeiitioii of 1819 anil 
I in hided the iollowiiii; piomisp 

The tTuiled Slates .it,icc to imssess the Ohciokoc, and to 
guaiiuitcc it to them ioicvei, and that guaiautce is heieby 
solemnly pledged, ot seven millions of acies of land. 

Also Iiileiusthig IS the preamble wheieiii is stated 

1 t the iiuMoub desiie of the Goveiunienl of the 
TTiiiled Slates to socuie to tbc Cheinkee nation of lii- 
diuns * a iietmtiiient home, and which shall, uii- 
dei (he most solonm guaiaiitee ot the United States, bo, 
and lemniii, Ihcus toievei — a home th.it sh.ill neiei, iii all 
tut me time, be embaiiassed by having extended aiouncl 
it the lines, oi iilaicd ovei il Ihe luiisdictioii ol a Tuiil- 
loiy or State, uoi be piessed upou by llie oxtimsion, in am 
way, ol any ot tlio Luuits of any existing Teiiiloiv oi 
Stale, ‘ ' '•*’ (THll) 

Ailiric Opimided (bat wheiieiei the Cboiokees desiied il, ii 
'el of plain laws suited to tbeii condition would be fuimsbed ' ' 

Confldeutl.il agents weic then sent to the Oheiokee N.ition to 
lenew ofloils to sotuie mmilgiauts to the west, but these effoils 
mot with Utile success'- Obiiously mine foicetnl measuies 
would have to Ik* used, and the expansionists awaited e.igeily 
the leplatiiig of John (Jiiiiuy Ad.ims with .i Chief Bxctnlno wlio 
would not hesitate lo t.ike su<h action,’" 

The eloflion ol 1828 supplied just such a Piosident Despite 
.1 eoiicilmloiv inauguial .iddi ess,®’* Andiow Jackson immediately 
made it cleai that the Indiaus must go West’* In this he was 


’"The ti'im “piopeity which ho may abandon’’ Is constinod as fixed 
pinpeily, “that whnb he could not tako with him, in a woid, the land 
and inipiovoiuonte wluoh he hid occupieil" in 2 Op A Q 821 (1880) 

’“Tionty ol May 6, 1828, Art 2, 7 Stat 811 

•'•This tieaty was latitled with the pioyiso that U should not inter 
tele with the lands assignod or to be assigned to the Cieek Indians not 
should It be lonstiucd to cede any lands hoiclofoie cedod to any tube 
by any tieaty now in existence 

On Fcbiuaiy 14, 1833, a treaty (7 Stnt 414) to settle disputed 
Crock claims was negotiated with llic Cheiokoe Nation west ol the 
Mississippi In addition to eoit.iin nniundmcnts to the pieccdiiig agicc 
uieut, an ouUot desciihod as a 

• ♦ * poipctual outlet Wt«.t, ond a Iiee and iiumohslcd use 

of all tho Conntiy lying West of Uip Westoiu boundaiy ol the 
above dcscilhed llniltB, .ind as f.u Went .is the soieieignly nt 
the United States, and their light of soil extond 
which had been enarautoed In Tieaty ol May 6, 1828, Ait 2, 7 Stat 
311 was lealDimed 

“This aiUclo was cinceled, al (Sberokeo request, by Treaty ol Febiu- 
aiT 11, 1838, Alt 3, 7 Stat 414 

’’■Foicnion, Indian Ileinoval (1932), pp 21, 231 , Abel, Indian Con- 
sohdatlon, m Annual Bepoit, Anioiican Hlstoilial As^nciatlan (1906), 
vol 1, p 861 

•“Abel, op mf , p 870 

•“In hla spocch ol Maich 4, 1828, laikMin aald 


It will be my siiiceie and lonstanl dcslie to eb'oive tow.inl the 
Indian tubes within om llnilts a Inst and liheiol poUiy, and 
to give that hnmano and considerate attention to Ibeh lights 
and thou wonts which is consUtont with the habits of oui 
Oovemmenl and tho feelLnqs ol our people (H Mioc Doc , 6Hd 
“ - — -'o - 438) 


Cong 2a seas (1803-04), vol 87, pi 2, p 438; 


•“See Ahol op oif, p 870, .378, Foieman, op ait, p 21 In his 
111 St message to Uougiess of Seiemher 8, 1820, Jackson in god volun- 
tary removal as a piotectlon to tho Indians and the stales (H Mlsc 
Doc, 6Sd Cong 2d sess (1898-94), yol .37, pt 2, p 468) On May 
28, 1830, the Indian Eemoval Act (4 Stat 411, 25 U S C 174, E S 
I 2114) was passed (Amendments guarontocing piotectlon to the 
Indians fiom tho states and lespcct for tieaty rights imtU removal 
were deteated (.Abel, op oit., p 880) ) It gave to President Jackson 
power to Imtiate proceedings foi exohange of lands This was begun, 
with requests for confeioncee. In August of 1830 (Foromon, op <Ht, 
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aided bj the legislatnio o£ Geoigu wbitU bad enacted lavib to 
Imiraiis and make mtoloiable tbe Me of the Kuhtoin OIit'iokcc"“ 
Wben (lie objcdiicti of tbo hostile legi'-Ialioii bceanic eridciit 
tbo eliicf of tbp Olieiokee Nation, John Kois, dclemnned to seek 
iclief and bled a motion in tbe Suiiieme Com I of the United 
States to cinom tbe expciition oi cpitaiii Geoigia law. The bill 
iciiewed the vaiiou', guaiaiiteea in tbo tiealies between tbe 
Cbeiokee Nation and tbe United Slate and comiilained that the 
aitiou ot the Geotgia IcgiHlaUue was in diiect violation tbeicoi 
^^blle the juiisdietion of the Sniuomc Couit was denied on 
tbe giounds llial tbo Cbeiokee Nation was no! a foicmn state 
wilbin the meaning ol the Constitution, Cbici Justice Maibball 
iieieilboless gave iitteiance to a bigbly signibeanl lualvsis — 
tbo hist judicial analysis — of the ellect oi llio 'laiioiis tiealies 
upon the hiatus ol the Indian nation 

i- ' ' Tbo iinmoiouh tioaties made with them bv the 

Uniied Stales, lueogniso iliem as a people capable et 
niMiiitniniiig the lelalions of peace and wai, ol being 
1 esiionsible in Ibeii pulilical cb.iiiictci for any violalioii 
of then eng.igeuienth, oi foi any nggiessiou committed 
on the citiiseua of the United Stales, by any iiidmdiul ol 
thou eommumlv Laws Iiaie been onaelcd m the spiiil 
of tlicho tu'aties Tbo acts of oui govciiimcut iJaitily 
ognihc the Cbeiokee nation ai, a htiite, and the eoiuls luo 
bound by (liohc nets 

Sboitly tboieoflei, two missumaiies, Moicestei and Butler, 
wem ludutod in Iho Supeiioi Coiut ot Givniuett County foi le- 
wding m I bat pait ol tbe Cbeiokee cnuiitiy at tnchod to Qemgia 
by locciit state lawh, in violatiou of a legislative act which loi- 
bade Ibe lesub'iice of whiten in Cbeiokee couiitiy without an oath 
ol allegiance to Ibe state and a license to icmum '* Mi Woices- 
tor pleaded that tbe United Slates b<i(l acknowledged m its 
tiealies with tbo Cbuiokees tbe latlci’s slalus as a boicieign 
nation and ns a consequence tbe piohoditiun ol stale laws could 
not be maintained He was tiied, eonvicled and soiiloncod to -1 
yeais lu tbe ponilentiuiv 

On a wilt of eiior tbo cose was earned to the Snpiome Couit 
of tbo Unitccl Slates, wboie Ibe Couit asseiled its juiisdicliou 
and level sed the judgment of the Supeiior Coni t foi the County 
of Gwinnett m tbe Stale ol Geoigia, decltinng Ibal il hud been 
pioiiounced undei eoloi of a law which was reiragnanl to the 
Constitution, biws and lienlii's of tbe United Status Chief 
Justice Maishall In dcliveiing Ibis opinion examined tbe lecitals 
ot the vaiious ticntios with tbe Oheiokees and pioceeded to 
point out 

■* " ' They Istatc LiwhJ inteiferc foiaWy with tbe 

relntiona established liclwecn the United States and the 
Cbeiokee natinii, tbe legnlntiou of which, aecoiding to tbe 
settled piiiiciplos of om c oiislitutioii, are committed ex- 
cluHively lo the goveinmeiit ol tbe Uiuon They nie in 
direct hostility with ti'entles, lepealed in a succchsion ot 
yeais, W’liicli niaik out Ibe boundniy that seimintes tbe 
Glieiokw* (oniitiy fiom Geoigia , guaranty to them nil the 
land witliiii their boundary, holemnly pledge the faith of 
the United Slates to rcslifim then citizens liom trespass- 
ing on it, and lecognlse the pie-exisling power ol the 
nation to govern Itsolt They aie in hostility with the acts 
ot pongiesa for regulating this mtoreonise, and giving 
effect to the tieaties 


pp 21-22) The Indians were advised that lefngaj meant end of fed- 
eral piotecbon and abandonment to etate laws (Abel, op otf, p 882, 
Poieinan, op ott, pp 231-282) 

“•See Wotoeitei y Chotgia, 0 Tet BIB (1882) See also, Foieman, 
op at, pp 220-230 

•^Oheinlee Notion v Ocorgla, B Pet 1, 16 (1881) Bee Cliaptei 14, 
see 8 

”1 Foreman, op oit p 2SB 

•"Wotomrr y Geoigia, G Pet BIB, B0l, B82, (1882) On the foduie 
of Georgia to abide by the Supieme Court decision, eoo Chaptei 7, sec 2 


III Sepfembei 1831, tbe Piesideiit sent Bein.imm F Ciuiev of 
'I’eimc-ssee into the Cbeiokee coimtiy to snpeiintend the woik of 
eiuollmg Ibe natives foi the joiiiney to tbe west Cuuev found 
the task dilliciilt aud slow, only 71 families eniollmg by Deceni- 
bei “* Tbe Ohei okees wei e divided on remo\ al , one gi oup headed 
by John llidgelavoiablc to emigration, nnotliei taction remaining 
loyal to llicir ebief, John Ross, and opposed to tlie piogiam 
In 18J4 the Itidge faction negotiated a sweeping tieaty toi le- 
iiioyal which tailed ot laliflcation by the Cueiokee council**' 
In 1835, delcgatestioiii both f.ietioiis weio sent to VVusImigton 
Aftei tbe Boss aioup bad lulused the I’lesident’s teims, negotia- 
Inms weie opened with the opisisiiig p.iitv, and on Maicb 14 nn 
agreeiUMit was diuwii up winch was not to be consideicd binding 
until it should leceito Ibe upjiiotal of Ibe Cbeiokee people m 
lull council “* 

At a full council meeting in Oclobei 1836, at Red Olay, Ten- 
nessee, both tactions, tempoiaiily .ibandoning then quaiicls, 
imiled 111 opposition to Ibis tieaty and lejected it*® Aiiothei 
meeting w<is then called at New Hclioln, <iiid a new tieaty was 
iiogotiuted and signed 

By Ailicic 1, the ChciokcKj Nation ceded all then land east 
ot the Mississipiu Uivei to the United Stales foi !(i6,000,000 
AiUclc 2 of tills mstinment lecitcs that wboieas by lien ties 
with tbe Gbeiokces west ot tbo Mississippi, the United States had 
gnaiauli'od and seemed to be (omeyod by patent a ceitam tei- 
iitoiy as then peiimiiiciit home, togelhei with “a peipotnnl outlet 
weHt,” piovidod that otbci lubes shall liuvo accews to ixiline 
depositH on said tcmtoiy, it is now ugiecd “to convey lo tbe said 
liidinuK, and then desccnd.iuts by patent, in toe simple ' ^ *" 
ccitaiii adibtioiiol teiiiloiy 

The esiale ol tbe Clici okees m their new homeland (by Ait 2, 
7,000,(100 acies and an additional 800,UU0 acies) has been 
vanouHly called n ti>e sunplo,*" an estate in fee upon a condition 
subsequent,"''' and a base, qualified or dotcimmable fee*® 
Article 6 piovides that Ibo new Cbeiokpo land should not be 
included within any stnte or teiiiloiy without then coiigeul, and 


“♦The methods which weio emploved at this time have been deecrlbed 
thus 


iiey seeietlr employed ii 


IntiiKue was mel by iiil..„... , ...... v.,., 

ligfiil mixed-hieeds foi a liberal compens.ition to ciiculntp among 
the Indians and .idvanee niRUments eaU'iil.ited to biealc down then 
* ' ‘ Plied with liquoi. the Indians wBie chnrgal 


p 241 

■uAbol, op at In 862 p 408 

•"'Tic.ity ol lime 10, 1884 (uiiiatihcd) Thin tieaty ceded to tbe 
United States all the CheioKei' Ijiiil In Geoigia, Nuilh Caiolina, Tennee- 
sec, and Alabama, and the Induius ngiiHHl lo move west Abel, op eit, 
p 403, Foieman, op eH , pp 204, 2U6 

"‘Ticaly of Maieh 14, 1880 (uniiitlfled) By this tieaty the tnbe 
coded all its easteiu teiiiteiy and deieod lo move west for 84,600,000 
lihremnn, op ail, p 280, Abel, op at vp 40 i, 404 
•“Foieman, op ait, pp 260-207 

“■Decembei 20, 18.16, 7 Btat 478, 488 (Supplement) Tbe events 
leading to this treoty aie analyzed in L K Cohen, The Tieaty of New 
Eehota (1030), 8 Indiana at Work, No 10 

"'Ohetohoe Nation v Boathun Fansas Railieav Go, 18B U S 041 
(1800) In Umtei Btatca v Segeii., 28 Fed 668, 064 (D C W D Ark 
1886), the court Inaiated 


Cheiokeea to thetr londb, 

d them all by subatanlially the same kind of 
mie, me uiiiy lunuience being that the outlet ft mcnmbeied with 
the stipulation that the United Stnlea is to peimit othei tubes 
to get salt on the Balt plains With this azception, the title ot 
the Cherokee Nation to the outlet is luat as flzod, ceitam, ezten- 
stvo, and perpetual as the title to any of theli lands 


The President and Senate In concluding a treaty, enn lawfully covenant 
that n patent should Inane to convey lands which belong to the United 
States mVfn v Joy, 17 Wall 211 (1872) 

"4Soiaen V Joy, 17 WaU 211 (1872) 

*• Untfed Statee y Beeae, 27 Fed Cas No 16,137 (D. C Itass 1868) 
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lUilt then iiRlit to jn.iku l.iws not iiicoiisi^ti'nt with the Const! 
tnt-ioii 01 intcicouiso .ids slionld Ik; sotuiod 
'tlie New Eohotti tie.ili iilsn iiioMdotl (Ait li) iiiuk*i rcit.iiii 
oouditioiis, losenafions ot 1(10 unes foi tliosp who wished to le- 
mniii e.isl o£ the Mississiiipi und tin seltleuiont ot el mns fAit 
13) Tor rmmei itsen .itioiis In .uWitioii .i comiuissKni w.is es 
tuhlislied (Alt 17) to .uHuilK.lte these tl.iiins 
L> 67iie7.«»i(ie^— Altlimmh the doiiiniii "1 the Chifk.is.iw Niitioii 
W.IS ernisidei.iblv lesluded hj the lie.-ilies ot ISlC"' .mil 1818 
It wds not mitd 1830 tlmt the subject of ‘‘ieiimv.il” wus ruoii 
seiioiis coiisidei.itioii DuiniB the sniiimoi ol th.il ye.ii, the 
riesideiil met the piiimiul chiels ot the (’hi<lc.is,iw Nation -ind 
wniiKil them th.it (hey would Im' ( oiniielled eithei to inmi.ite to 
the west oi to siihmit to Ihi' l.iivs ot the st.ile Atttn seiei.il 
ilnvs of coiileieute .i pioiision.il liuftH w.is sieiu'd Howeiei, 
I)eifoim.uicG W.IS coiiditioiMl niioii the Chiel..is.i»s Iieiiii? ijiieii 
a home in the AVesI on the l.iiids oC the Choit.iw N.itiou, and .is 
the two nations eoiild eome to no aRieeiuont llio tieiilv leimuned 
imlniailed " Ne>eitheh>ss, white nifilti ition into ('hieh.isnw 
land east of the JIississipiii wnis aeieloi.ited, .nul the iiiohlcni 
of lemoval beenmo .i pi essuie goiciiimeul piohleiu 
On Oclobei 20, 18.32, nnothoi tiealv tor leinoval was nego 
tinted lu which nil ol the l.ind of the tube east of the Afissn-Bippi 


<-•111 CTlooltoi Nultoii V Soutlimi Aan im RaiUtaii C'o , US ti 8 6(1 
(188U), the Supiemo Couit conimtntod on this U.iusp 

• * * Pv the Tienty ot New Eeliotn, ISl.'i. the United HI .lies 
covenanted anil aepeed that the laticU ceded to the Clteioto Natiim 
should nt no tatuie time, witliout thou ooiisent be Includod wilh 
- “lo teiutoiUl UtnifB oi luusdictlon ot any bUto oi Tjiiitoiy. 
i.. tijat nation “I 


,uid that the Roveininent would secnie to that uaiion ‘‘tho light 
by then national coiindly to raiko .md oaiiv into ririct all such 
laws as they may deem noeessniy toi the aoveimueut of Uie iiei 
sane and pioiicily within theh own connuy, beloiiBuig to then 
neople, oi sn3i peniuiis us base connected ihenisches with them, 

» • • But neithei those nni any pievions tic.itles eyinced 

any intention, upon the rmit of the goyeinmeiil, to ilisehargc 
Uiem fiom then condition of pupilage or dependonty .ind consti- 
tute them a eepaiate mflependont, ^eieian people, wilU no 
enpciior within ite limits ’ • • (P 884 1 
■wThe IndiaoB who remained behind uadei this piosision dissohod 
(liwi coiiiieetlou with the CheioLee Nilion (CJiuolie T>u\t JfHixh. 117 
U S 288 (1880) ), without hecomlng eiti/ens eithei of the United States 
Ol Noith C.uolina Vmted States v Bovd. 83 Ful OlT (C C A I, 1807) 
In latei yoais acme of the ceded Cheiokee lands woie bnnght liack by 
Clieiokees who insisted lemoval In 1025 this land was recemveyod 
the United Slates In trust hy Indinne foi ihsiioiillion nndei the Vit 
June 4, 1024, 48 Slot 876 See Ilisloiieal Note, 25 U 8 C A .131 
w-Tliat thu Piesident has powoi to apimhit new commlssionci s theie 
being no limitnliiin to this anthoiity, eTcepI the fulflllnicnl ol Us put 
pohes, hut that tho expenses cannot be debayed out ot the riicoi hoes' 
land Is the advice of the Attorney Qeueial 10 Op A Q 800 (1870) , 
4 Op A G 78 (1842) See also 5 Op A G 208 (1860) . H BepI No 
391, 28th Cong. 1st sess (1844) 

"TiTieaty of Septembei 20, 1810, 7 St.it ISO Poi ceitain ceded binds 
noith and south of the TYnnessee Elver, the Indians leceiyod J.12 000 pei 
annnm foi 10 years (Ails 2 and 8) 

Aiticle 7 piohlblts the licensing of pcddloia to tiade within the t'hieka 
saw Nation and desaibes the activities of the tiadei ns n disjdynulnge 
to tho nation 

•™Tieaty of October 19, 1818, 7 Slat 102, constinud In Poitiifletd 
(Jlail, 2 now 70, 84 (1811) All Chickasaw land noifh ot the sen 
boundary ol Tennestee w<is ceded foi ip300,000 — $20,000 iiniumlly foi 16 
years (Aits 2 and 8) 

o" Foreman, op oit, p 193 Eacli at the Chickasaw chiefs wi 
loeeive fow sections of land it the treaty were latlfled 
i^Tieaty of September 1, 1830 (uniatifled). 

Of Several official atlcmpta weio made hy the Government to peisiiade 
the Cluekasawh ol the deairaJilUty of anmlgamatlug with the Choctaws 
Foicnian, op ojf.pp 108-108 
"•niid.p 107. 

"• 7 Stat 381 Supplementary and oxplanatuiy aiticlcs (7 Slat 388) 
adopted Octobei 22, 1882 Ait 9 is of Intaiest The diiekasaws 

always need a fiiend to adviee and direct 
them * • • Theie shall be an agent kept with tho Chicku- 

sawB as heietofoie, so long ae tliey live within the ynilsd' ' 
ol the United States as a nation * * • And whenevo. — 
office of agent shall be vacant, * • * the Fiealdent wiU pay 
due roaneot to the wishes of the nation • a • 


\r.ih ceUuU In the TTintoil Sl.ites “ to he sold nt imhlK .incdoii ” 
litiele 4 jiiiiiiileh 

' ni.i( (he ChiiK.ifsiw iicsiple shall not dopiive 
Iheuisehcs oi ,i comloitablo home, in the country wheie 
lliev now .lie, iiiilill they slmll li.ive pioiided a (ountiy 

111 IhewesMo loinovc to ' ' '' It is Iheieloie .itfiocd 

' I that they will eiiileiiyoi as soon us it ni.iv be m 
then powei, aftci the i.ililic.itiou oi I his tienty, to hunt out 
.mil pioiiiie ,1 home loi Ihoii people, west ot the Missis- 
sippi iivei, ' ' they iiio to select out ot the siu- 

lejs. .1 coiiitoil-ible seltlement loi eveiy I.uuily m the 
(‘hick.i6<iw niitioii, to include then piesenl iinpiovemeiits, 
If the laud is good toi cultivation, and if not they miiy 
tiiltc it in .uiv olhei pl.ice in the n.itioii, which la unoc- 
ciipicd by any olhei iieison ' i- ' All of which tincLs 
oi liind, so seleeled iind let.imed, shnll he hold, nnd 
(Kiiijiied hy llie ChiclcdSdw )jeople, uuiiiloiinptod until 
Ihev slmll find ami ohtaiu ,i eountiy suited to their wauls 
and coiiiliUoii And llie United Stales will kuuuuiIv to 
(he Chuk.isaw ii.itioii, the quiel possession .ind umutei- 
uuited use oi the said leseived tiacts of hind, bo long na 
(hoy nuiv Inc oii .nul occupy tlie same ' ■' * 

l>bpile the eu.ii.intee of the United States to llie Ohick.is.iws 
of the “iiuiel )iossessiou .ind unmieiiupled use” of the leseived 
tuielM,''^ yyhile settleis eoulinued lo oycunu .ind occupy thou 
country uiihiwinlly BAu tlieiinoi c, the pioblom ot finding 
liiiid m the West pioyort a diflieuK one Finally ouiivlnocd ot 
fht not'd toi amending the lieiitv m ceil.ym iwificulaih, the 
Govcinmeiil consented to the eoiitlnsiou of .inofhei lie.ily on 
May 2i, 1834’” Tins .iKeicd the pioginm ot leinov.il, giauted 
111 lee oeihiiu le&ci rations, while nhspiliiig tli.it tlie Obickns.iws 
‘‘Hlill hope to find a coniitij, .ideciiwtc to tho wants oiid ftuppoil 
ol then people, mimewheio west of the Miasiteippi ' * *"'* 
By Aiticle 2, the OhKk<isaws on then lemoy'ul west wore to 
be piotccled by the United Hlates tioin the hostile piairle 
Uilies They pledged Ihomselves neyei lo uiiike war on another 
(iihe, oi on whites, ‘‘unless they ate vi anthoiized by the 
United Slates” Article 4 set up n commission of Chick, i- 
b.iws to pnMf oil (he compelency oJ muiiibers of tho tiihe to 
huudle nnd soil (lieu l.iiul AituleH 5 oiul 0 listed the cases in 
winch lebeivatiims eonld he granted m fee, nnd deteimmwl 
the amount of hind in e.icli case”* Aiticle 9 piorided that 
funds fiom Uie siile of Ohickosaw lands he used foi schooUt, 
niillM, hlncksmith shops, etc 

R (hoctaiPH — ^Bv 1820 It was oMdeul that the Ohoctnwb, 
diftiuihcd by the number of seltleis who weie pouiing into the 
iicli valleya of the Mississippi, would consent lo ‘‘roinoval ” Ar- 


Alt 1 
Alt 2 

rcjTiKf Bee Ails 4 mfl 16 

J'lPiiiciuiui, 0/1 oif p 199 

■‘■"Tiiatv of May 21, 1884, 7 Btat 450 It le of intereat that In 
pieviouv tioiiticb the wuid ‘‘ceilo’’ was used In this the phioso ‘‘abantlon 
then homes" is noeil (Ail 2) 

"Alt 2 Such land was not fuuud until 1837, when the Chiekasaws 
pmehased a Urge tiact of Inid from the Choctaws Foiemau, Op tit 
p 203 

"Foi npluioii that a widow kwinng bouse and luviuK childien 
0. othci poisons icslding with liei, except slaves n, the head of a Inmdy 
unless Muil children oi othei peisonb oie piovidcd foi under the sixth 
and eighth .uUcIch, that as many Inilnm wives ns wore living with 
then childien npait iioni theh husbands (Ihough wives of the same 
Indian) aie "heads of a family" wiHun the meaning ol the filth nilicle 
of tho tieaty, see 3 Oii A G 34, 41 (1830) And sec, on the scope ot 
inveblmculhundoi Ait 11, 8 Op A G 170 (1837) 

Title to leyeivatiouh was complete when the locations weio made 
to Identify them Stst v Pali,, 18 Wall 112 (1878) 

For details conceiiung the numhei ol clalmonle foi lands , the num- 
Dei appioved, and the names of the assignees of those Indiam, who 
obtained linda pnisuont to tho provisions of tho Chickasaw tioaty made 
at Washington in 1834, see II Bcpl No 190, 20th Cong 1st goe , 
vol VI (1848) 

" Also see sec 8C8 of this Clhapter 
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(OidiiinlT und (ni (h-l-obia IS, 1821),*" llio 

ludiniis coded to the United SI, lies the "Knc-led li.iet’ m westpiii 
aiiSRissipin ten I.iiid wesi ol ilie ilissisMinn lielwwii the 
Aik.iiiRfis .ind Red ineis 

Artide 4 ot the tienty lonhiiiiK the piiiiiuutoe tli.d the lioiiM- 
dHiiPH PRtHbhslKKl should leni.liii withont .iltoi.iliuii 

' ' mild the iieiiml jt wliuh s,iid u.iljon sh,ill 1 h-- 

(diiie SI) civiliKed mid eiilipfliteiied ns to be in.ide iitiyeiiti 
ot the Undeil Sbites, .iiid Uoiigi'esv, kIwII l.n oil .1 limited 
piiieel of land toi the lienefll ot e.ieh familv o» indnidD.il 
in Uie iintion 

Aitiele 12 give'- the ngenl lull imwer to contiseate nil whiskey ei.- 
eepl lhal hionghl midei peiiiut into the ii.itioii This aiipeais 
to he the flist attonipl hv lie.il\ to legiilnte tiathe m hquoi 
Shoilly ntloi the lieiih was signed It w’lis diseo\eiod that a 
I),irl ol OhiKlfiw's new eoiintn was ulieady occnpiod bv white 
seitleis-”' The Piesideiit enlled to Washington delegates lioni 
the Choctaw NHtioii to icconsidoi the m.ittei and iicgutiiite 
.iiiotliei lientv Tins wmh done on Jnnnaiy 20, 1825,'“ nnd the 
t'hoelHws loi !(ib,t]00 a leai toi 10 teals (Art 3), and a peimn- 
neiit .innintv ol WHhl lAit 2), ceded b<«k all the land hiiig 
east ot a line winch tixlnv is the iKiundaty hetweeii Aikaiisas 
and Oklahoma Bt Aitulc 4 ot the 1825 tioatv it is also agieed 
lli.it all those who Intte lesei v.itions undei the pieculing tieatv 
‘hlitill Iwte powei, with the consent ot the Piesideiit ot the 
United States, to sell ,iiid com cy the same in fee simple " Ai tide 
7 callH loi the laodlticatioii ot Aitielc 4 ot the preceding tieatv 
so that the Cougic>ss ot the United Stales shall not exoieisp the 
iwwc'i of allottiiig l.iiids to Indivuln.ils without the consent of the 
(’hoetaw N.ilioii 

A few tents lalct, fedeial .igciits, anxious to speed up (he mi- 
giaticm picigiciin niidei the llcuiutul Act ot 1830*" held .iiiolbui 
senes ol eouloienccs in the Choctaw Nation 
AI Danung Itabbll Oicok, <it ,i lonlcieuee charnel ei ized hj 
getipious pi'eseiit-gn ing,*‘ a ticaty was signed on Septembei 27, 
1880 By this ugieeinent tlie Choctaws ceded the leniamdei oi 
then holdings east of the Mississippi to the United States 
Oovpinmeiit in letuiii ten 

* • • a ti act ot couutiy west ol the Mississippi Bn ei, 
III lee simple to them .lud then descenilauls, to innie 
to them white tbei shall cMsI as a nation and live on 
It, • * ■“ 


"“Tieatv ot Doak’M Stand of Octobei 18, 1820, T Stat 210 Conatrued 
In Ohoctaic Nation v UiitteS State',, llO O S 1 <1H80) , anited Staler v 
Choctaw Nation, 170 U a 404, B07 (1000) , ilullen v Vniteil Stalin. 224 
U a 44B, 400 (1012) In Bll, V Wilhine, 112 U 8 04, 100 (1884), tbia 
liealy was ciU*a in suppoil of the btatement (hat the alien and dependent 
condition ot the memheis of the Indian UlbeH conlil not be pul off at then 
own win wlthiiut the action oi aseent of the United Stab's In Firming 
V UcOartain, 2J0 tl H 06, 00 (1000), the Supieme Cnuit detlared that 
by this treaty the United Staten ceded eertain lands to the Choctaw 
Nation with "no qunllfylng woidh ” 

•» Abel, op cit tn 802, p 280 The tract was iMveteil paitieolarly by 
Ihe atate of Mlco.ihBlppi See Ait 1 
“"Alt 2 

•“‘Abel, op at , pp 280-287 

•“ Treaty ot ffanuaiy 20, 18215, 7 Stat 284, construed In 2 Op A Q 460 
(3881), and 8 Op A O 48 (1886) 

« Act of May 28, 1880, 4 Stit, 411, K 8 k 2114, 26 U S C 174 
"'Tlie erpenec account for the negotlatlonB of Dancmg Rahbit Creek 
Huhmitted by the fedeial commissioneit, Included Items of |1,409 84 for 
colicoH, quilts, luaois, soap, etc Ben Dot No 012, 2ilrd Cong Ist seas, 
pp, 251-205 

'“'>7 Btut 338 This was the first treaty mode and latlfied nndei the 
Kemoial Act of May 28. 1880, 4 Stat 411 
■wArt 2 In 1909 the United States Snpieme Couil etamined this 
portlcnlai provision and ruled that this was a grant to the Choctaw 
Nation and was not to he hold m tinst for mombeia of the tribe, which 
upon dlssolntlon of the tribal relationship would confer upon eacih Indi- 
vidual absolute ownership as tenants tn common Fleming i ItoOurtatn, 
210 U 8 GO (1808) See Chapter 10, sec lA 
207780 — 41 0 


Till'' li.icl w.is the '•.mil' .IS Hull in llii' Tii'.ilt "1 .I.iim.iM Jll 
1K25 "■ 

I’liiMsimi IS iilsii iii.idc till ii>scn<itiiiiis ot l.iiid to iiiilniclu.il 
Iiich.ius 111 Ai lilies 14 .iiicl T-l lu Ailicle 14, it is .ilso stipu 
Uted Unit <i gijut iii tec- siiiiplc shiill issue upon the hilblliiii'iit ot 
ii'ilnui toiicli lions 

Wliethei ,1 line consliiii lion ol Aiticlc 14 fic.itcrt .i tiusi tor 
the (hildicn ot e.ic h icsenc'e w us one ot the ciuestions bctine llie 
Uinlecl Ht.iti's .Siiineme Uoiiit in 11 ihnii v U nil Siiifl the Uoint. 
The p.iities to this conliatt nifty justly be piesumc'd to 
b,iye b.Kl iii view the pietioiis tustom iind us.iges with 
ic'a.iid to gimils to pi'isoiis '‘cli'snous to beLomi! citizens ’’ 
The ticftlv siiKuests lli.it tbev .lie “.i people iii ,i st.ite of 
i.ipid iidy.inteiiiiiul in t'dutiitiou .incl icfiucnii'iit ” But it 
does not lollow Unit they weic arcpi.iinted with tbe cloc- 
tiiiie ot busts " <■ * (P 87 ) 

Tbe tollow'liig pioMsicins of Aitiele 4 nt Die Tieatv ot Dmiciiig 
Unbbit Uiec'k dosem- to be noletl 

The Giiveiinui'iil .mil peojile el the United States aie 
heieby obhgeil to hetiiie In tbe said Uhoclaw Nation of 
Roil People Ihe jniistlitliou and goveiiuuent of all thi" 
peisoiis and piopeity thiit niav be within then limits yvesl, 
so that no Teiiitoiv oi State shall I'vei have ii light to 
pass laws foi the QoyeimuenI ot (he Uhoctuw Nation ot 
Red People and Ihen ilesceiulants, niul that no pait of the 
land gi.iiilcd them bhull evei be omln tu ckI in any Tei i il in y 
OI State, but lilt* U S shall foicvei set'uie said Uhoct.iw 
Nation fioui and against, all I.iws I'xcept such us tiom 
lime to tune may he enacted in thou own Niitioiml t'ouii- 
iils, not iiiconsistpiu with the Uoiistitutiou, Tic.ities, and 
I«iyvs ol the Uiiiti'd Slates , ■ «ij 


“7 Stat 284 

"’Aihfle 14 pinvidcd icseiyalions ot hind (oi those elecling to lemaiii 
niid bi'come utifens o' the' states Snth pei'Ans letnlneil thi'lr Chuetaw 
citiienship, but lost then annuity if they removed That in the event 
of Ihe death of reseiTeei, nndpi the foniteenth uiticle ol the treaty ol' 
1830, betoie the fniflilmeni ul the condition piccedent to the grnut in 
fee simple of the leseive, the' inteiesl theicby atgulied passes to those 
poisons who undei elate laws surceed to the inheiitable inteiest ot the 
IndividiMl in question Bee S Op A G 107 (1888) 

II an luillan was pievented bv tbe loico oi liaud of indlyiduaU having 
no aulhoiltv tioin the (ioiernment fioni c'ouiplvuig uith the eonditione 
ot AiUiIe 14 lit the ticaty ol Dune mg Ilulilnt Cieek, it is i niisiili'i pil In 
the Vltiiiiiey Heuciiil Hint the' lomisly w'as ag.iinst mitli indlildnals 
altbongli if peimimeut ilisixissPHsinn was piodutMl by till' sale ot the Unci 
hr the Uoyeiniueni (even llioiigli he mlghl li.iye tenipoinillv lost jkissps- 
sion b} suek loilious acts) bis Llnlni is stilt valid 4 Op A (! Old 
(1840) And soe, on ellgibllltj to ieci'l\p leseiyntions, "i Op V 0 2,11 
(1830) 

“No lo'feitiiie has le^nlted fioia the fxaudulent actH of the agent ol 
the Government who iiiducpil chiiinanis to apply foi leseives under the 
nineteenth .utUle, and which yceie located foi them, but for which 
patents have not boon demandcsl, nni issued See 4 Op A G 452 (1840) 
To the elfptt that Ihe essential inovisions ot the Choctaw tieatv ol 
1880 must take piecedencp in ei any i Igbts claimed undei tbe pieemption 

lawa, hut that regnlatloni, tn cany tioatv Into effeerf: need not be inflex- 

ible and may be modiQed iii any way not Inconulbtent yvlth the treaty Bee 
8 Op A G son (1888) 

“Residency foi 0 yenia niter ratiBcatinn of Hip treaty with the inten- 
tion of becoming a citixen, is a condition 
*>' R'lfson V Wail, 8 yVnll 88, 87-90 (1867) 

“111 a negbgenee action biought m eiioi to the United Slatoa Court 
m tbe Indian Touiioiy, the defense advanced wan a geueial denial and 
a plea ol tho atatute of hmitationn which, l,t was elauned, was m toieo 
m the Indian Tenitoiy when that conntiy woe a pnit ot the (eintoiy 
of MiHSoorl, and ipmalned In foice notwithntundlng the Bepaiatlon oi the 
torrllory This Circuit Judge Caldwell denied, calling attention to the 
tieaty with the Clioctaw Nation of Septembei 27 1880, 7 Stat 838, by 
which the United Stales Qoveinment “bound itself in tho moat solemn 
mannei to exclude white people fiom the tcniloiy, and noyei to permit 
the layvB of anv ntate or leirltory to be extended ovei it " Bt Loan, tl 
B F R Oo V O’Loughlw, 40 Fed 440, 442 (C C A «, 1892) 

That this does not empower the Choctawg to pnniah by their own 
laws white men who come into their nation, gee 3 Up A Q 663 (1834) 
And eee Chapter 7, nee 0 
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INMjUT treaties 


ITiC' nature and extent of the Jurlsaictlou ol the Choctaw 
Nation were reviewed by Attorney General Caleb Gushing in 
1856: 


was negotiated Janrmry 8* 1821.'"" l‘art of the eousideratlon 
tendered the Creeks on this occasion (Art 4) was the paymeut 
to tile State of Georgia of “• • * whatever ballance may 


Now, among the provlsionB of the treaty of Dancing Rab- 
bit Creek ore several of a very significant chaiaeter hav- 
ing exclusive reference to the question of orimiadl 
jurlwllctlon. 

In the first place, it provides that any Choctaw, com- 
mitting acts of violence upon the person or property of 
“eltizens of the United States,” shall be delivered np for 
trial and punishment by the laws of the United States ; by 
which also are to be punished all acts of violence com- 
mitted upon persons or property of the Choctaw nation 
by “citizens of the United States.” Provision less explicit, 
but apparently on the same principle, la made for the 
repression or punishment of theft General engagement 
Is made by the United States to prevent or punish the 
intrvtioit, of their “citizens’' into the territory of the 
nation. (Arts. 0, T. 9, 12. ) 

In the second place, the Choctaws express a wish in the 
treaty that Congress would grant to the Choctaws the rl^t 
of punishing, by their own laws, “any white man” who 
shall come into the nation, and Infringe any of their na- 
tional regulations (art. 4.) But Congress did not.cccede 
to this request. On the contrary, it has made provision, 
by a series of laws, for the punishment of crimes affecting 
white men, committed by or on them in the Indian coun- 
try, Including thnt of the Choctaws, by the courts of 
the United States. (See act of June 30, 1834, Iv Stat. 
at large, p. 729, and act of June 17, 1844, v Stat. ntrUarge, 
p. 880.) These acts cover, so far eis they go, all crimes 
except those committed by Indian against Indian. 

But there is no provision of treaty, and no statute, 
which takes away from the Choctaws lurlsdlctlon of a 
case like this, a question of proi>e!rty strictly internal to 
the Choctaw nation ; nor is there any written law which 
confers Jurisdiction of such a case on any court of United 
States. • * * “• (Pp. 174, 178-179.) 

Before the Treaty of Dancing Babbit Creek was proclaimed,"* 
whites began to move into Choctaw country illegally, "* and 
Indians, “llI-o"ganized and inadequately provisioned” began 
to move west *" under the aegis of Greenwood Le Flore, a mixed 
blood and former Choctaw chief,*" president Jackson then oc- 
dered that removal be supervised by the Army.*** Removal began 
on a large scale in the faU of 18S1.*" It had not be«i rnrirely 
completed at the end of the century."® 

4. Oneek*.— The cession"* of land by the Creeks aiter the 
uprising of the “hostUes” in 1812 “was the first step in the 
direction of systematic removal." *” 

The Compact of 1802*" became the source of constant agi- 
tation in ^rgia for change in the Creek boundary line; On 
January 22, 1818, a redefinition of the boundary of the Creek 
Watlon was secured,"* but the lands obtained by this agreement 
were lees fertile *“ than had been anticipated and another treaty 


be found due by the Creek nation to the cltlzenB of said state 
* * The value of the ceded land was placed at |460,000, 
of which not more than $250, 0(X) was to be paid to settle the 
dalms of Georgia citizens against the Creek Nation,"' the 
exact amount of which la left to the decision of the President 
of the United States. 

After the award had been made, Georgia asked that It he 
enlarged to cover other claims. The Attorney General, after 
advising that the award of President Monroe must be consid- 
ered final and conclusive, reviewed the contents of the treaties 
between the United States and the Creek Nation and assuted ; 

One head of these claims submitted for my opinion is the 
claim for property destroyed and which the people of Geor- 
gia carry back to 1783!, the date of the treaty of Augusta. 
How stands this claim under these treaties? There Is not 
one treaty which contains any stipulation to answer for 
property destroyed. * * * what is the effect, in a 
treaty of peace, of empress provisions lottft regard to some 
past icrongs, and a total silence as to otherst Is it not a 
virtual exMngulshment of all claims for antecedent wrongs 
with regard to which the treaty is silent? 

It Is further asked, why the Cieek nation did not stipu- 
late for the pasrment over to themselves of the large surplus 
that must inevitably remain, upon the supposition that the 
daim for property destroyed was not to be allowed? 
* * * They were at the feet of the white people, with 
whom they were treating. They saw a formidable array 
of claims, * • • and of the circumstances attending 
which, the living race of Creeks must have been whoUy 
ignorant— and now dug up from the dead, by the State of 
Georgia, and presented and pressed as living and valid 
claims. * * • the oUeged debtors were Indians, a con- 
quered and despised race, for whom it was natural for them 
to suppose that no sympathy was left either by the creditor 
or the Judge. Is it not probable that, under these drcum- 
Btanees, they were Ignorant enongh to think It probable 
that no surifins would remain, and that they were willing 
enough to surrender to the United States the whole $250,000, 
on the condition of their relieving them from dalms to 
which there seemed to be no end, but which threatened to 
he Immortal? * » • «• 

In 1824 commissioners from the United States Government 
arrived in the Greek Nation to n^tlate fOr still another ses- 
sion. At Broken Arrow, In Alabama, they met with the Creeks 
and told them that the President had eixtenslve holdings beyond 
the Mississippi which he wished to give them In exchange for the 
land they then occupfied."* 

The Creek chiefs reiJlGd: 


"» 7 Op. A. O- 174, 178-179 (1866). See Cliaflter 7, eec. 9. 

, frdtEUeiy 24, 188J. 

. * Eoramau, op. cit. p. 31. 

‘"ZWA, p. *8. 

•"Ibid.. 

«'mi.,p.42. 

"•Ibid., pp. 48-49. 

"Olbtd., p. 104. . 

. Treaty of Angnut *, 1814, 7 'stft 130. • , ; , ' 

: Abd. ,ap. cit. .to. SB2. p, 37A , Soo ;4I>, supra, i , I ■ 

«“ Br amt eompact. Georgia e^dad tefribnoi bow pu-t qf si»rA»T*a and 
in eoiudd^tkm, of wkl<b ike United Ekatee >tb. extla- 

saUsh ludJon nqe TriOiIn the fUaits of GeotglA.as tcha aB It wrold be d<me 
“imaeeaUy agd on- reasogalile ' Abel, pp eft., {qm *82, . ■ 

pedhmffiy iggds ceded, to; The PnMied $tat^ boMiae nan pt tbp pubiig 
It .tte. propertz .oS, tk*. 

.Goorgl. tAt -.bef, feonm to ,alwe,;e^41«tftr,.£. 

ts r: 


• * * ruin Is the almost Inevitable consequence of a 
removal beyond the Mississippi, we are convinced. It is 
true, very true, that “we are surrounded by white peOpl^'* 
that there are encroachment made— what asaurandes 
have we that similar ones will not be made on ns, should 
we deem it proper to acc^t your oUBm, and remove beyond 


— 'Troaty of JonuBry 8, 1821, 7 Btnt 21B. SnbBequent to tMs treat 
the qaestlon of whetber the United States was fceeidiig her part , of q 
I Goorsla oompact arasa. A House committee reporting on January , 
1838, (American State Papers, "Indian Affairs,” n, p. 289) , held' thi 
lIt jWaa aot Aaoocdlng »' Abei, (op. oft., p. 828), the constitution 
S l d u f fi na tc q pf t^vsl dhtSB' from that wgiort 

I " By the Tiekty of August 7. 1790, 7 fitat 86, the Creeks had nnd« 
leqioBalUUly: to totem • prigottais; vthlts ' or Wegro, In- any pm 
I of tbo natlcm (Art, ' 8) . By that article,' the Onreoty of Indian iSjnUl 
■ og lauuaty-S,- Igat (Art. -djv iT Stat 215; heH thtin resportriW^iaS 
tot tatoaOlng |*»,000 by 'the dilsens^of Georgla(7?^^^ 
.icil-.cW. p. fllU I . - 1 I . . • . I 

4 ; A.| jk afa ; 42$,,-y<Mgl, <i«28). 

ji24,)JfuiBalL,of Btoesedtngs at Brtom. Arro- 
OOgd J3to<|i«s).«ita(li hi 'J^.'op. oB.-fn.ifB,' p.($8r.. ; c: 
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tUe AIIssbjDlppi, and liow do wt' kuow that wp -would not 
be eneroacUng on the people of other natlona 

Finally after days of unavaUlng speerh-maklng the confeience 
was adjourned. However, one Commissioner, Duncan (J. Camp- 
bell, aware that one faction In the Creek Nation headed by Wil- 
liam McIntosh'**' favored migration, brought about the resump- 
tion of treaty negotiations at Indian Springs, Its stronghold in 
Georgia.*'* 

Significantly the Great Chief of the Creeks, Little Prince, and 
his second in command. Big Warrior, were absent, having dis- 
patched u lepresontative to the treaty council to protest against 
the lo(*; of authority of those in attendance.*” "Ondiflcouraged, 
Campbell continned the negotiations and on February 12, 1825, *** 
a treaty was concluded provKUng for the surrender of certain 
Creek holdings for 5i400,000 for lands of ■‘like qnantitj', acre for 
IK re, westward of the Mlsaissippi." 

A year later a new ti'eaty*" was negotiated and referred to 
the Senate which refused its “advice and consent.” ^ A few 
days later a supplementary article *“ providing for an addiaonal 
cession of land was submitted and vvlth this alteration, the treaty 
received Senate confirmation *• 

Here, however, the matter did not end Georgia now denied 
that treaties with the Indians had the same effect as tbose 
with civilized nations and asked that the whole qnestlon of 
oinlmg imder tie Treaty of 1821 be reconsidered. This was 
refused by the Attorney General of tie United States who 
declared. 

The matter of this objection requires to be cooUy 
analyzed. 

First, they ai-e an unohOteed, nation. And what then? 
Are not tie treaties which are made with th«n obliga- 
tory on both Bldesi It was made a question in the age 
of Grotlus, whether treaties made by Ohiistlans with 
heathens were obligatory on the former “Thlfl discus- 
sion," says Vattel (book 11, chap, all, see. 161), “might 
be necessary at a time when the madness of party stiU 
darkened those principles which it had long caused to 
be forgotten, but we may venture to believe it would 
be superfluous In our age. TAe law of mature atom repw- 
lates the treaties of nations. The difference of religion 
Is a thing absolutely foreign to them. Different people 
treat with each other in qwoMty of men, and not under 
the character of CAristians or of Xussulmans. Their 


•«' Talk, December 8, 1824, Journal of ProceedlngB dteS in asel, op dt , 
p 887. 

•“A mixed blood, cousin of Qovemor Troup of Gteorgla. and leader 
Of the lower CreA town* (Abel, op o«, P 88B). 

a» Campbell hod eagsested totIohb ways of lecuring the Creek signature 
to a "removal” treaty. FInaJIr be was Informed that the President would 
not eotmtanance a. treaty unlea* It were made "in 'the usual form, and 
upon the oidinary jtfindples with which Trestles, are held with Indian 
tribes • • * inaim Office Letter Books, Setlea II, No. 1, pp 809- 
310, cited In Abel, op oit, p 889 
esAbel, op e(t, p 340 
«7 Stat. 287 

<»Art. 2. AU (heek holdings wltUn the State of (Georgia were in- 
cluded in the cesslou 

•• Troaty of Waohlngton of January 24, 1823, 7 Stat. 286 


miJoA, op c<f, p 352 

«• Supplementary article of 3M(aroh 81, 1826, T Stat 289 
«* In the Committee of the Whole, Berrien of Georgia, asked that the 
first article be alteied so that the Indian Spring Troaty could be abn«ated 
without reflecting upon its negotiation.' This was refused. Berrien and 
five others -were the only members of the Beoate who on the final -vote 
refused to consent to ratlflcatlon. Afterwards, Berrien admitted that he 


had voted against the treaty because he felt that it did not contain 
enough of an inducement to -mlgrattoiL American State Papers, Indian 
Afflairs n, PO 748-749, cited in Abd, op 0 « , p. 852, 

Before ithe whole matter wsa settled to the sattsfacoon of Georgia, 
which Claimed that more than the described teiflblry dionld ha-ro been 
reUnqulshed, another treaty of cession was negotiated. Treaty of Novem- 
ber 16. 1827, T Stat 807. 


cDiumon safety requires tint they should treat tvith each 
othei, and treat with Beenrlty. • • * 

What Vattel says of difference of lellgloti la equally ap- 
plicable to this objection • * '*. And that civilization 
which sbonld elain an exemption from the full obliga- 
tions of a treaty, oi seek to narrow it by construction, on 
the ground that the other party to the treaty was un- 
civilized, would be as little entitled to our respect as the 
rellglou which should claim the same conHequencea on 
the ground that the other treating party was a heathen 
With the departure from the Presidency of John Quincy 
Adams the stnet observance of treaty obligations with the 
Indian tribes ceased to be an accepted national policy Hence- 
forth the emphasis was to he on ‘Temoval,’’ and a few days 
after his inauguration Andrew Jackson Insisted that It was neces- 
sary for the Creeks to migrate as soon as possible.*”- In vain 
the Creeks protested.** Their delegation to Washington was 
granted an audience on the condition that they wonld be folly 
empowered to negotiate In conformity with the wishes of the 
Government *" Finally, a treaty was eonclnded March 24, 
1832,“*' and all the Creek land east ct the Mississippi passed Into 
the possession of the Federal Government 
B.\ ui-tlele 14 of this agreement, the Unltd States solemnly 
promised tribal self-govertimeut to the Creeks A nnmbei of 
years later (his guarantee figured In a charge to the Jury regard- 
ing robbery committed In the Indian country The court In 
denying that the Indhut country was under the sole and exclusive 
Jurledktlon of the United States said. 

• * * A sole and exclusive jurisdiction would exclude 
all Indian laws and regi-fiatlons, punish crimes committed 
by Indian on Indian, and regulate and govern property 
and contracts and the civil and political relations of the 
Inhabitants, Indians and others, In that country It -would 
be wholly oppoe^ to a self-government by any Indian 
tribe or nation. This self-government is expreesly recog- 
nized and secured by several treatira between the United 
Btates and Indian tribes In the Indian country attached 
by the act of 1834 to Arkansas or Missouri District for 
certain purposes This may be seen from the treaty with 
the Choctaws in 1880, and the treaty with the Greeks m 
1882, and other Indian treaties, ♦•*«(? 1004.) 

For a number of years It was alleged that the United States 
had not fnIflUed Its obligations under this treaty. Suit was 
brought by the Creek Nation In the Court of Claims under the 
jurisdictional act of May 24, 1924,“ The plaintiff sought to 
recover the 1887 value of the entire reserves except as to those 
sales for which It had been proved that the owners received the 
stipulated "fair consideration,” alleging that the Government 

«• 2 op A. G 110, 186-138 (1828) Bee also sec 1. supra, fn. B 
Mlnaian Office Letter Books, Soriee II, No 6, pp S7S-87C, cited 
in Abel, op. rif. fn .T62. p 370. 

» On Pobruaiy 6, 1882, the Head Men and 'Warriors of the (Ireek 
IndlaUB addregged the Congress of the United eftates entreattng them not 
to lustet on the progrun of Temoval pointing out “We are assured 
that, (leyond the Mississippi, we shall be exempted from further exaction , 
• • • (am we obtain • * • aasnranoes more distinct and positive, 
than thoee we have already received and trusted! CAn their power 
exempt us from intrusion in onr prwnlsed borders, if they are in- 
competent to our proteetloo where we are? * • * H Doc. No 
102, 22d Cong , let sees (1882), voL 8, pp. 1, 8. 

«s Indian Office Letter Books, Series n. No 7, P 422, cited in Ahel, 
op oU,pp, 887-888 

«*T Stat 868 (This was amended In certain particnlars hy treatiee 
of February 14. 1888, T Stat 417, and Novemher 28, 1888, 7 Stat 674 ) 
Article rv of the Treaty of February 14, 1888 , 7 Stat 417, eipresslj 
mentioned the Seminole Indians in Florida and provided for a pei-ma 
nent and comfortable home on the lands of the Cre^ Nation according 
to treaty n^Oathms -with the Seanlnolss May 9, I88Z, 7 Stat 868 
•» Anonymous, 1 Fed. Cat No.' 447 (C. C Mtasduri 1848) And pee 
Atlantic and Paetflo Koihvat (Jo. v. Mlnous, 166 U 9. 413, 486,-436 
(1897) 8m Chapter 28, 
s»C. 181, 48 8tat '18«. 



INDIAN TRKATIKK 
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l.uliMl to f(>iiio\(‘ iiitiiKlcis lioiti till* I-OIIIIU-J (vdiMl iih Kiurnnlui'il 
liv Artie li> V ()l tlic triMtj .111(1 th.it .is ii icsnit it ln-ciiim* luiinis- 
sililc to tullill Aiticli's II mill III iiiMilving tin* snniMiiii; iiikI 
solwttioii Iiy till* liKlmiis, (it ii'M'noil l.incls Wliili* tin* ('mill ot 
Cl.imis Iminil tti.it tlip (hwk Ntilimi, with eert.im oxcrpliuim, had 
w.tlvca nil clllllUS 1111(1 (Icilllllulh ill 11 Slllisoiliu-lll lllMly, llh llllUlUlB 
(111 till* I'xiK Ilium lit this treiitv is illiiiiniititinB 

1 » AVhllc tlu* record Ic.ivcs lui lomii tor dmilil that 

iiiuht diistiirilly irimds hv imiiorrtoii.ilioii wcic iioriiotinlixl 
upon the TiidiiiiiH in the wiiU's of « liirgi* pint ol the 
w*ivi'h, the com Insiiiii Is justihcd, and wc think iiichcup- 
tihlc, that hcennw ot icia'iited iincsIigatioiiM i)roBi>cnted 
In the (lovcriiniciit I hose Iriuid.i were hu-Rcly elimnuilod 
The 111 vestiRiit lulls weic conduct oil hy nlilo iiiirt feiiVleBH 
men and were iiiosl thoimiRh Ewry lairtsiblc ctlort was 
exerted by lliein to have Individiiiil lesi'rvces who cl.unied 
they had bouii detiaiiilod to jiresi'nl Ihcn claims, (ililefs 
ot (he nation were invited to biniR to the attention of the 
itivestiRiilois .ill claims ol friindnleiit piacticea upon the 
liidlniis, 1111(1 were .iSsiired all claiuis would be eonsidered 
and justiec done nundreds of contiiicts upon Invchtiea- 
tioii were loniid lo have bw'n tranduleiitlT procured and 
their cnnccllahon recommended by the invest iRiiting 
agents Wiile the identity of the parlienlar cases investi- 
gated and found to have been fraudulent, and the Anal 
action of the Government on the agent’s iepoi*ts recom- 
uiendiag the rov'crsal of sneh east's art* not disclosed, it is 
luunitest their I'ctsiiiiinentlatiims were in the mirin fol- 
lowed and new contr.icts ot sales weie made, certified to 
the President and iipproTccl hy him (Pp 26t)-261.»'’’ 

Ftonrin One of the problcnis arising from the 

treaty with Spain b.y whieli the Florldn.s ‘ " were actjuiti'd was 
that of the proiior disposition ol the Indians who Inhohitcd 
that region In some ciu.U'ters it was luslsted tlml the Iiulians 
had been living lit the torntory hy sufforance only and even il 
this were not irne their lands were now forteit by contpiesl* 
General Jackson In particular wiut outspoken In his oiiisisitlon 
tC' treat ng w’th the li'dnins, a.-j-erting that if Congresh were 
ever going io exercise its power ovei the natives it could iiol do 
heltei Ihiin to begin with these “cmuinei'od” natives”' 

After 2 yean of considenug the varlcms viewpoints, csiriceii- 
ti'iition in Floilda was decided upon, and Pic'adent Monroe 
appointed conunissinners to trout with the Florida ludians Tlie 
result was the Treaty of Camp Moultrie of Sejitemlier l.S, 1.S23.”' 
Article 1 of this lustrumeiit recites that — 

The undersigned chiefs and warriors, for tUomhelvcs and 
their trilies, have appealed to the humanity, luid thrown 


^'rO,rel■ Nation y The United Stotm, 77 C Cla 220, 252, 280 (1«)W) 
On Bllcgea iliveisiim of Creek Oiptum mud under Article II, dl--tinction8 
Oi, to isbulng of patpiilH ou individnol T(>i,erTct< nndpi II, III, IV, as to 
state pitixeiiahip and right to patent. Art 4 Sen 16 Op A G 81 
(1878) , S Op A Q 2S8 (1837), B8B (1840) 

See fu 417, niipia 

“"Treaty of February 22, 1819 , October 29, 1820, with Spain, ratified 
l)j Umted Staleh, Februaiv 18, 1821, 8 Stat 2.72 

In 1821, a subagent, Penleiea, was appomted for the Florid,i Indians 
by Jackson ithen Guveinor) to explore the countiy, detennini' the num- 
ber ot ludiaub, and propiiic them either tor concentration in Flotldu 
or tor removal etaewboie. Abel, op mt, p 828 

*“Thev weic known as Semlnoles (‘Vparatlst") and (xmeisted of d«- 
Bcendantb ot Creek Tribes, Hltcliih, Tamnsep, Tuohi, .md ii Ncgio ole- 
nienl Foicmau, op oit , p Sin 

uiAbel, op. oif., p 828. The first Sormnole Wai, with Genoral Andrew 
Jackson in cmmnmiid, had ended m 1818, diaastroualy for the Indiana. 
Escape by runaway slaves into their territory continued, ns did (ho 
subsequent white raids. Foreman, op oit , p 818 
<“ Abel, op oif,. p 329. 

•xj Stat. 224 For the first lime (Art 7) recognition is taken of 
the fufilHie riave piolilem and the Indians agree to prevent such Indi- 
viduals fiom taking refuge, and to apprehend and retnrn them lor a 
(KimpenBation Sec ab.o Tiealy of June 18. 1888, 7 Stat. 427, in which 
the Appala(dii(»la Band of Indians relinquished all pnvileges lo which 
they were entitled by this treaty (Art 1 ) , 


llieiiiselves on, .mil h.iM* iiiuiiilM'fl to cunlmiu' iliulcl, Ihe 
prut eel 1(111 ol Ihe I'lilleil St.iles, inul ol no othei u.ilioii, 
iiowei, OI wivel-eieii , .iiirt, in (■oiit-idcr.ilioii oi th(' iii'oliuses 
.inU hllpiil.itioim iicreiimllei' m.ule, ihi cedi' tiud veliiuinlsh 
(ill cliiim or title wliidi Ihey miiy liiive to the whole 
temiiiry of Florida ' ' 

111 return the ITiiiled States (Art 4) “assigned” hind wilh a 
giiariiiitw* of iieiice.ihh' ]M).''sessioii, and gave tliem (Ai'l HI ui lul- 
dllioii to iniiileuienls, sl(a;k and .in iinmuty, prolectiini .igiiiiisl nil 
persoiiM 

' ' ' piovided they coufoim lo the laws (if the United 

Stales, and retiuin from making war, or giving any insiill 
(o any loielgii unlioii, wilhout hnvmg hrst (jhlaincd the 
pormiHsioii and eonsent of the United Stales 
.Vn additional iiiTicle granted lo six diiefs xx'rmissiim lo K'lnain 
and large trai la of lands 

Soon It wiiH obvious that the lerriloiv assigned was nnsntis- 
Uietory AgricuUni*e was imiiossllile in the sw.imiis of the in- 
terior AlUioiigh IIS i)r(ivul(>d by Article H Ihe honnehuv Inie 
was lo be cvleiided to liiul "good tillable land," It still tailed to 
.lllord the tnlM' adeiiuiltc means ol Mipport 

Friction dcveloiK'd between Indians who I'einamod and wlnte 
settlers, and helweon the removed Indians and whiles sourch- 
lug for muiiwiiy slaves The plight of those who hiid removed 
glow steadily worse 

In 1832 at riiyne’s Ltinding, they were persuaded lo nngrale, 
nllbongh Ibe (reuly was not to bo toiisidered bmdlug until an 
iiiitml party e.vplored the west and tonnd a suiluble home. How- 
ever, in 1833 the diiefs who undertisik this prelimimiry scurcli, 
wKlionl nntJioritv (o do so, .signed anotlier (renlv "" vvhich wins 
couatnuHl to make removal under the early ti'eaty obltgiilory 
lustcHd of coiiditioiinl This treaty was never iK.'cepted Ity the 
tribe, and large scale removal of Scmiuolos never took plaee ** 

0 Otfiei (nVen — In the Northwest Territory a treaty of 
removal was concluded with the Delaware Indians on Octoboi 
3, 1818 Ai'ticie 2 of ibis agreemenl hinds the United Stiito,s in 
exchange for laud in Itulnina i * to piovido for the 

l)elownre.s a country to reside in, upon the west side of tlie 
Mississippi, and to guaranty to them the peacenhle possession 
of the same ” 

The next year treaties signed at Edwnnlsville, Illinois,"" and 
at Fort Han Ison *■“ provided for uxehnnge of Klckapoo lauds 
Jrom Iiidmim and nilnots to Missouri territory By the terms ot 
the EdwardsviDe treaty (Art 6) the United States ceded to Uie 
IndiHUH and their heirs forever a cei-tnln tract of land in Mis- 
souii territory, provided that “the said tube shall never sell 
the hum! land without the consent of the President of the 
United Slates” Article 4 of the Fort Harrison treaty refers 
to the conteinplutioii by the trilw of Kickapoos of the 
Temiihoii, ot "removing from tlie country they now occupy 

III 1824, a treaty with the Qunpaw Nation was eonelnded, 
whereby the Quapaws ceded all their land In Arkmisns terrltoiy 
and agreed to remove to the land of the Caddo Indians (Art 4) 

These agreements were for a number of years the major at- 
(emplK made by the United Slates to persuade the Indiana of 


“’Abel, op oit, pp 880-884; Foreman, op. cit . pp 818-810 
“•Foroman, op oit pp 818-820. 

Treaty of May 9, 1882, Preamble aud Art 1, 7 Stat 308. 

« Treaty ol Mari* 28, 1888, 7 Btat 428 This treaty wan tlie cause 
of the soimnd Seminole War Foreman, op ait , p. 321 Some of the 
Indiana fled to the swamps where desultory flghUug went on for years. 
“•Foreman, op wf, p 828. 

""Treaty of October 8, 1818, 7 Stat 188 And h(H' Huppleuient to tilts 
treaty. September 24, 1829, 7 Stat 827 
“Treaty of July 80, 1819, 7 Stat 200. 

""Treaty of August 80, 1810, 7 slat 202 
“Treaty of November IB, 1824, 7 Stat. 282. 


MIHTOBY OF liSUlAM I’HEVTIJfiB 
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that iceioM Id c>\(haiig(‘ then hiilrlmgs toi laiiil lying i-lse- 
whcH' Tlidii, m tho .lutunin ol 1SJ2 loin lie.itu's wine 
iiegoti.itwl .it t'.i'.loi Hill, Miwiiiii, which .issuiwl the lUii.iilmu 
1 1 dill Misvimiii di the leiuiianlh ol the Kiekiipoos,™ the 
aii.iw.ilides aiifl IlLl.lwaies,™ the K.iskaskins anil reoiiah,™ 
and the I’l.iiikesliawh mid Weas ' ' In the meantime olliei 
fc'deliil eomiliisMoiieih weie negotial iiig with the liantls of 
I’dtlanatdimes nho iiih.iliiled IiidiHiia, Illinms, and Mickienu 
Allliongh ti iininlu'i ol tieaties'” iiiiniding tin eehbiun of then 
land iieie loiii hided nitli llieiii il \iaa mil until late m 18.^1 
lh.it then signatuie was heeiiied to the fii'.l of n heiies ol 
“leiuoi.il” lie.lties”” The lie.ili ol Febiniii 11, ISHT,*"' x>to- 
iided fdi liii.il teuioi.il wilhiii 1 ve.ii". 

Kdi .1 iiniiihei nl ic'iiis the white setlleis in the NoiUmest 
,ind the M.ics .iiid Foxes h.id clashed In l.Stl-l“- the rnited 
Tulx>s dt .S.n .111(1 Fciy Tiidiiuis had made a tioatv of liiiuls 
Milh the TTiiiled Hl.ites 'fhe iiliite settlei'i iiiteiinc'ted that to 
inr.iii leliinnnshnieiil ol .ill claims e.ihl nt llie Mississipiii 
This cession the Sacs and Foxes iievei lec ognnsed OissniK 
tac,tion was fuiUiei iinieasi'd hv the lieuties ot August 4 
1824 August lit, laifi,"" and .Tiilv l.~, IS.'iO Atlei the making 
of the last tieutt, th(> Indi.iiis left on then wintei hunt and 
upon leluiiiiiiR discu\eii>d (hat then hinds nciith ol Hock 
Ilnei, which had heeii in disiiutc< foi some time, had Ikhui 
biUYejed .ind sold chiiing then ahsenee Hostilities ensncHl 
At the buttle of B.itl Axe, August 2, 1S82, the Winnehagoes tiiiil 
the Sacs and Fiixps weie detented'" In the lieatieH ol Foit 
Aimsticmg uhich losulled, the United States Hccmecl tioiu the 
WiimelmgcieM .til Iheli elnniis east of the Missisflipin,"" and fiom 


‘'‘Tip<iHi>s ot cession weie cmnmon ctuiing this peiicid, liul cmluebt le 
moiul to e\e1ianged linds wns mil 

‘"TiPiitT of Oeluboi 24, 18SJ, 7 Stat 401 
<»Tieaty of Octnliei 26, 1832, 7 Slot 807 
•"Tieaty of October 27, 1882, 7 Stat 40'! 

«*Tieiity at Octobei 20 1882, 7 Stat 110 

'"Tic'iity of Octobei 2, 1818, wilh the Potawatamte, 7 St it 18T, 
Tie.ily ot August 20, 1821, with the Ottawa, OhlWM'WU, etc 7 Stat 21S 
Treaty of Anifubt 10, 1820 with the fliout and Cluppewn, etc , 7 Stat 272 , 
Tienty ol Ocloher Ifl, 182(), with thu Potawntamic*, 7 Stat 29B , Tiealv of 
Seiitembei 10, 1Si7, with the- Poliiwatauilc', 7 Slat 100 Tieali ot Au- 
gust 21, 1828, with tho Umted Tubes of I’otawalnnne, ('hlppi>w,i, etc , 7 
Stat 111, Txenti at SoptenilHO 20, 1828, w'ltli the I'otowalami, 7 Stat 
317 , Tiottty ol Jiili 20, 1820. with the thiitcd Natloiib ol lluppewas, (it 
1 iw.i, etc , 7 Stat 820 , Tieih nt Octobei 2(1, 18.12, with the PolawalH 
ime, 7 Stat 378 I'lc'iity ol Oilnliei 28, 18.12, with the Pottawatimle, 7 
SUt .104, Ticdli ot Otlolier 27, 18.02, with the PotowsKoimes, 7 Btat 
,1911, Tiealy ot Deeeiiihei 4 1‘.tl, with thi I’otawattiniie, 7 Slat 167 
Tientv nt Pecenibei 16, 1814, with the I’olawatt mile, 7 Stat MIS 
"Tieaty of Decenihei 17, 1884, 7 Stat 400 , Tieati ot March 20 1880 
7 Stat 490, Tieulv ot WnicOi 20, 1800 7 SUl 409, Tii-nty ot Apiil It 
18.06 7 Slat 400 , O'lc.itT ol Apiil 22, 18.16 7 Slat 500, Tieaty ol Apitl 
22 18.16, 7 Stat 501, Tie.iU ot August 5 1816 7 Stat 505, Tieali ol 
Seplemhei 20, 1886, 7 Stat 710 Tiealv ol Septenibei 22,1^10 7 Still 
014, Tie.ily ol Septemlitfi 2.1, 181C), 7 Sfit 517, Tientv ul Feliiiiaii II 
18.17,7 Stat 532 
“7 Stat 532 

“-Tiealv ot Novemboi .1, 1804, 7 Slat HI 
Vbel. op lit, pp .088-08') 

“ 7 Sl.ii 220 Inteipieted III Mill g/i v BlooAs. 8 How 22.1 2 11 2.02 
(1850) 

“"7 Stilt 272 CoiiMtiued mjBtrohei v Wethiiby, 96 U S 017 (1877) 
To this hejitv tlie Sioiiv and the (Oiippewis Menomlnle, Inwni Wmne 
l).igoe, <ind a poilion c)l tlic Ottawa, Chippewa, and I’otaAvallinnlr tubes 
weie also paities 

On Octohei 21, 1887, by a tiealy with the Baca and Foxes of Mis 
sourl, 7 Stat 041, the light ni intoiebt 1o tho conntis deaeiibeil In the 
second aiticle and lecoguiaed in the tlilid aitiele of thin treaty, w.is 
lecled to tlie United States togelhei with .ill claims or Intoiestii uinlei 
the tieaties of Nosembpi 8, 1804, 7 Sint 84 , Auguat 4, 1824, 7 Sl.it 220 , 
Tiilv 15. 1830, 7 Stat .128, md Septemlier 17, 1830, 7 Stat 511 
“•7 Stat 828 
» Abel, op oil , p 801 

“•Treaty of September IB, 1882, 7 Sint 370 


the S.ics and Fcis-ch iiiMili .ill ol eiistoin Iowa with the ex- 
ception lit n .siiialJ iLssciTo cm which they weie oontentiated'" 
In the follnwing le-ii the Fedei.il Uoi ei imient obtained the 
consent ol the ‘United Naliim ol Ohippt’w.t. Ottow.i .ind Pot.i- 
irill.iiiiie Iiiclwns" In <i lieuti .it ('hieiigci, Illinois In this 
Ite.ili the Tlnited States, in exchange toi the land the Indi.nib 
hold — .ihciut l.tMtO.tHlO .Hies iiuliiding tlie western slinic ot laike 
AIiihiK.iii — giimtod to them lAir ai .iiipuixiinatclv llie wimc 
.iiiiimiil 111 leiiiliiis ‘III Ih> belli <is otiiei Indian lauds ,iie held” 
At .iboiit the 8.iiiie time, the Qii.iii.iW8 weii toiieeiiti.iled in 
llie iiiiitheast coiiiei ot the Indl.m teiiitois lliis was done 
lics-nuse ol the iiiiliiie of the oiiginal plnn to eoiihiie them to 
lands occupied In tin* C.ldclo Indi<iiis ''' 

It IS not to he assumed Ihiil ilmiiig this peiiod tieati-makeis 
iveie ucciipied with ‘lemoiar to the exeliiMoii ol nil else In 
fail, until 182.9, the iminhei ot lieatii's iiegoti.iled solely ten the 
piniMise ot evliiignishnm .iliongiiiiil title to limd picdwainaletl 
Kieii ditiiug the le.iih 1H2.S-4II whim the migialiim piogiiim vi.is 
at il8 height, tiiMties weie concluded with the Ofoes mid Mis- 
bomi.is” Pawnees, MeiioniiueeH,'" the Aliiiinis,'’' (3 tieaties) 
the tVi.iiidots,"" the United N.ilioiis ol CUipiiew.is, Ottiiwii, and 
Pot.iw.ilauue rndi.uis low ass,”' Yiinkfoii tSionx,*'- sSioux,'"' and 


"'Tir.ily ol Hopfraliei 2J, 18'12, 7 Stat 374 
'•Tiealv ol Heptembei 26, 1931, 7 Stat 431 
'”Tu,ilv ol May 18 18.38, 7 St, it 424 
"•Tiealv ot Novembci 15 1824, 7 Slat 282 

"•The hinds given them by tlie Caddoes pi lived very pool, hems' they 
lelutiicci to then old lionit in Aiknnsas (Picamhle, Tlouty ot May l.l, 
163‘1. 7 Stat 424 ) 

II should be Holed lh.il by Tieiilv ill lull 1, 1S13 the Caddo Iiidiniis 
(7 Stat 470) ngieed to lemoval lu these toims "• • • ptoralse to 

leiuove at then own expense out of the boundmlcs nt the Umtod States 
• * .md iievei nioie letuin to live si'ttle oi ebtnhlish themselves as a 
iiiitioii lillie Ol roinmunity ul iH'ople within lliu same" 

"'Theie .lie 21 ot these whieh li.ive not been noted beloie Tieaty ot 

Hepti iiiliei 2') 1817, witli tViiindol, Seneca, etc , 7 Stat Kill, Trealv ol 

SepteiulHi 17. 1818, with Wyimdol, Reueta, etc, 7 Hint 178, Tienty ol 

Septenibei 20, 4818, wilb Wi.indols, 7 Stat ISO, Tie.lt; ol Octobei 2 

1818 with Wea Tube, 7 Ktnt 186 (‘The United States, by treaty with 
the UeUwaio Indiniib in 1818, .igieod to piovide a country foi them to 
leside m " Unitcil Hlateo v titoiie, 2 WnU B26 (1864) ) , Trenly of Ocio 
bei 6, tH18. with Minnie Nation, 7 Ht.it 189 , Treaty of September 24, 
ISIO witli Chippewa Nalion, 7 Rtut 203, Treaty of June 1b, 1820, vyilli 
C'hippeviav Tube 7 Stat 206 (7 Stat 203 and 7 8t.it 206, uonstiued In 
VliipiJaia riidmiie of Uiauetola \ Untied titates, 8ol U S 8B8, 360 
(1')I7)) .NliaWiiii/i Uhuiiaici 160 U B ,194, 403 (1898) , Treaty of July 
6, 1820 with Ottawa and Chippewa Nations, 7 Btnt 207 , Treaty ol 
August 11, 1820, with Wea Tilhe, 7 Shit 200 , Tieaty of Vugusl 5, 1820, 
witli Clniipcwd Tiiho, 7 Btnt 29o , Tieaty of Oetohei 23 1826, with Miami 
Tiilic 7 Stat .too , Tieaty of Augiwt 11, 1827, with Chippewa, Menumonie, 
and Wini'liago Tilbee, 7 Stat 308 , Tiealy of August 24, 1818, with 
Qnapiin Nation T Stat 170, Tieaty of September 25, 1818, with Qicat 
and Little Ubdge Nation, 7 Stat 188 , Treaty ot June 2, 1825, with Qruat 
and Little Osage Nation, 7 Slat 240, conbtraed in Holden v Joy, 17 Wnll 
211, 241 (1872) . Tieaty of August 10, 182B, with Qieat and Little Osage 
Nations, 7 Stilt 2(i8 , Ticatv of Jnne 3, 18211, with Kaiiiuis Nation, 7 Slul 
2M tionslined In Jonos v ilethan, 17B U S 1 (1800) , Haillh v Hteiciia, 
10 Wall .121 825 (1870) , Btate of i[t>ioun v Utate of Iona, 7 How 060 
(1849) ) , Tieaty ot November 7, 1825, with Bhawoiiee Nation, 7 Btnt 284 , 
Tieaty ot Septemhei 2fi, 1818, with Peoilo, Eabknakia, etc , 7 Stat 181 , 
Tie.itv of Fehinaiy 11, 1828, with Hel Elver or Thorntown party of Miami 
Tndianb. 7 Stat 300 

""Trcsity of Septomber 21, 1888, 7 Stat 420 
"•Ticaity ol Octobei 9. 1888, 7 Btat 448 

"’Tieaty of Octobei 27, 1882, 7 Stat 405 This modided the treaty 
Loncluded Felnnaiy 8, 1881, 7 Stat 842, and provided foi a grant of land 
to the Btodthiidge, Munsuc .md Biotheitown Indians, and Mow Yoik 
Indians Later the Btockbrldgo Indbina migiuled west undei the teiins 
of the Tieaty ot Hoplemhei 8, 1889, 7 Stat. 580 

Treaty of Octoboi 23, 1884, 7 Stat 466 , Treaty of November 6, 1888, 
7 Stat 560 , Treaty ot November 28, 1840, 7 Stat 582 

•"Treaty of Apiil 28, 1886, 7 Stat B02 
"Tiealy ot July 20. 1829, 7 Stat 82a 
•'» Treaty nl October 19, 1888, 7 Stat 668 
•‘'•Treaty of October 21, 1887, T Btat 642 
“’Tieaty of Septembei 20, J887, 7 Stat 688 
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GuMl .111(1 Lillie Omiu'c Iii(1iiiiin‘'‘ iikimiIihij i(ir ii (■(iiiMrtertililo 
U".ln(ti(iil III llieii .IIK leiil (loliiillli-< A senes nJ lie.ilies ^\elL• 
:ils(i iiej;iiti,i((Hl iiliiiut ISjn liy Ilni; Ileiin AlkiiiMin <if llw 

Lulled Hliilc' Ainij .iiid Ileiiiiiiinu O’l-’iilldii liidi.iii .meiit, Avliuli 
denlt (inly willi iirolilenis (it liiidc' ntid fiK'Udslni).”' 

F TKIBE.'< OF THE PA« WEST: 1HI6-51 

111 llK' lull' siiiiiniei (if ISJH, v.ir li.iMin? lieen dwliued with 
MeSieii "" <ieiiel.il Pliiliii Ke.ivuei in eiinuii.iiiil, llie Amij <if tlie 
We-f .idMiiieed iiiln N(>« Mo\ie(i 

WiIlKinl (Idiii); Imllle Nei^ McMin’s fio' el’ll' »r H'liMiig 

Ke.ifiie' 111 (iinliiil nf Hie iiKiMiiee Kollmvine Hi'’ (exeKm <>t 
tlie lil'diiiKT 1(1 llie niilleil Ht.lles In Hie Tie.iU iii Gilildiiluiie 

I Ii-'ebuiiii'v IHl.*!,'"’ .1 tri'iily (if iM‘iiee with the 

N.n.ilid Iiidmns wlin iiiliiiliitc'd lliat le^luii wiin eoncluded iii 
1S49 

Tw’d nidiit-lih l.iter, Deteiiibt'r HO, ItUO, .iiiolliev tiir we.U'in 
tiilip. the IKtilis, MiRiK'd ii Iveiity,'^ iiiid the iienod of lu^Kiili.iliiig 
with the liidiiiiis whu rdiiiueil tliKitifth the lU-eti aeijinied Imni 
Me\ieo and the Oregon Tenilory m.iv he s.iid to Iiiive oiK'ued."* 
To Fort LHininie in the ('m’l.v nulnuin of 1SG1 etimo ii gient 
nninhei' ot Sunix, (’hoyenne, Arapnho. t'low, Assliulioiiie. (Jroh 
Yoiitie, Waiid.iii, and Aiienrn After several diivii ot (Oiifeience, 
Indiiin iisi'ut Thomi'H FltKiiiituok seoiueil their MigiuitiiuiN to u 
treaty in which the imtlveH promwed iiea<», acloiowh'dged eer- 
tnin h(nindnrif'‘< and apron’d (o mobilize (he right of the Tjiuted 
States to erect posts and nmiiitnin roiidti within then terntoiy 
Tliw treaty was never fonnully proclaimed by the Prc’Kulent 
and because of this its validity wot. cbulleugca in Soi/ v Nmied 
States and Or/allala, Tula of Bloua Indians The t'onrt of 
Cliiinis examined the circumstances, found that the treaty had 
heen acted upon hy CougtebS, and referred to in suhseiiaent 
agieeiiients, tititl held that pro( laniatlon was not nceessary to 
give It otfect and that both parlies w’ere hound hy the eovcnnnt 
Irom the date of its aiguatrue. 

lu the meimlune Uio discovery of gold in ((ahtoriil.i had 
caused the niiRititnm woslward to assume the proportions of a 


''•Treaty (if .Taunaiy 11, 1839, 7 Stat. 878 

""Ticiitv 111 Juno II, 1828, with Ponoar Tilbo, 7 Blat 217, Tiisili ol 
.rune 22 1 823 with Ti-ton, Vancton, and Tanctonicb Bands of Siiiiix Tiilie, 
7 Stilt 250, Tieatv ot Jiilv ,1 1S25, with Sloiinp mid OfcaUjIa Tribe, 7 
Stat, 2.52, Treaty of July 6, 1828, with Chayenne Tribe, 7 Ktat 283, 
Trvnti (It .July 1(1, 1828, with Hunltpapa Band of Slouv, 7 Stat 287, 
Treaty nf .Tlilv 18. 1826, wltli Ri(aira Tube, 7 Stat 250, Treaty of July 
•10, tH2.1, will! Uolantao-etoa oi IXinnetaaioe Trlhe, 7 Stat, 201 , Tieaty of 
July .30, 1825, with Mandan Tnbe, T Stat 284 : Tioaty of Soptemliev 20, 
1H25. n (th Ottoe and Miasoun Tribe, 7 Stat. 277 ; Tieatv of Septemis'r 80. 
1S23, with I’linueo Tube, 7 Stat, 278, Treaty of October 0, 1R2G ■nilh 
Maha Tribe 7 Stat 282 

•“Act ot May 18, ISIU, 0 BtaL 0, and Piesidcntial Fniclaiiiation, 

Aiipciuiiv ,\o 2. n Ht.it ono 

'•'Thp pioviiiep ana taken ni tbe name of the TTulnsI Slatis, on tiiaiisl 
22 1H46, and Kearney was made snveriiui. Wim-, The R«1 Man iii the 
Neu World Dmiii.i (11)81), p. 408 

i«' 0 HIbI 022 Koe Cbapler 20, a™ .1 

'"Treaty of September 0, 1840 0 Slat 074 Ailiclc 2 blalcb ’'That 
lioiii iiiKl after the hlgiilna of this treaty, hoatilitiei, between the con- 
tracting |i,irtipi, hlmll eenac, and perpetual peace amt ftleiidijiip nhall 

‘"Tieaty ol Docembei 30. 1840. 0 Stat 084 

•'" An agrucmeiit with the Comanche, lom, Auadaca, Caddo, etc on 
JIuy 18. 1840, 0 Stat 844, negotiated In Texua bliorUy after the Kopubllc 
had become a member ol tho Union actually antedates theae. The fust 
irtKdea of aU thice ogreemeuta acknowledge the gunsdictlon of the 
Jnited Btatea. 

•“ Treaty ot September 17, 1881, 11 Stat. 740. Three of these tribes— 
he AaslalholneH, the Ampnhoes, and the 'Qros Ventres — ^wore treating 
eilh file United States tor the Aral ‘time. See Bept Comm. Infl. Aft. 
1852), pp. 2«9-;i00 

(“45 <• Clb 177 (1010), 


Mtauipede Hdun this tiewlv iidiniKed state was faced with the 
tniiiih.ii iiiohlein ot kfcpinA iii.i liable lot pieenipllon piuiioHCs 
,ui iiuiiile .siiiiplv (it imlilic land An eiiniilly fmiiiliar adliitliin 
w.is quickly decided niion (•(ingress .iiiiiiopriatcd .fiL'O.OUO and 
disii.i(elii*d eiMiiinihMdners to lii'iit with the O.ilitorina IniJiuns 
i-dgUKliiig Hie lernfdiy thev decupled'''' 

Hume 18 lie.ilich wiHi 18 ('.ihioiula tiiliei, were negotiated 
hy ihcHe Jederal iigenlH in IH'il All ol them piovided foi ii 
Mirremler ol milite lioldingh lU rutuui for Mii.ill reaovv.ttious of 
hind elMiwheio iHhor stiimlu lions niiide the Indiiins snhjeel to 
state law 

lAnieii till' Ifriiis Ilf these viiriouh ngreenients lieeanie Known Hie 
f.dlliii'iiiii Hl.-ile Leglsl.ttiire luuiuillv piotested the griiiiUilg of 
am l.inds to the Iiidiiiiis The reiisons lor this opposition were 
ii'iiewed by the I'resideiit and the Hecreinry ol tlie Interioi, and 
li'inllj a immhci oi niontha alter Hie ngieenients had been uegu- 
li.ited they were sniiiultled to the Heniite of the United Hlntea for 
r.illlieolMUi Tins was lofnsed on July ,S, 18,'i2 
The Iiicliau'', however, had already Ix-gnu peiforiimnce ot then 
part (it the .igreeiuent Urged hy govei nmeiit oflieuils to niiliei- 
pate the niiproval ot the treaties they laid started on the louruev 
to the propoM’d U'servutions Now thev found tliemselveH in the 
iinloitminie iiosition of having sun eiidereil tUeli homes loi lauds 
which wori' .iliendv oeenpied hy settlors anti regarding which tbe 
Fedei'.il aoteimneiit showed no willingness to take aelloii. Tins 
situation was never muedied unless the crc.ition in the 
(it several small iTScrvations toi the use of thow Tiidinus can 
he s.ild to hove done so "* 

In 1852 the Aimehes, occupy mg iHirtions of the loriitory relin- 
quished by Mexico, weio invited to a Treaty (Kiuiicil at Bantu Fe, 
New Mexico They came and duly promised periietutil peace 
(Art. 2) with the United Slates They also engaged (Art. 61 to 
relmin from warlike ineursious Into Mexieo 
'The followuiA vciir the Comauches, Kiowas, .ind Aiiinhes met 
at Fort Atkiuson An JAreenient very suiii1.li In Ruhsliiuee to 
Ibe Hunid Fe Treaty was concluded July 27, 1858 "" 

Alllioiigh (Jic iinuilior of families (nivehiig the Oregon Irnil 
had iiicredsod steadily during the 4t)’.s, no nAreeuK'iits wore uiade 
with Hie Indians ol Iht' territory nntil 185.1 Then, in Heplemher 
lit that .vein, (he Koguu lUver Indians signed a tre.ity -with Hie 
Umh'd Stales jiroviding tor n suhsliintlal cession of land (Alt 1) 
Iroui which n eertnm portion wits to lie roHoned foi’ a temporary 
homo until such time ns a perinniieut lesirlenee should be deaig- 
iiated by the Piesldeiit of the United Htalea (Art 2)."" A similar 
arrangement was made with niuithcr Oregon tribe, the Cow 
Cieek Band, ou Keplemlier 19, 185S** 

While these Urst treaties were being siguod with the Indian 
tribes ot the Far AVest, agreements with olhei tribes wore being 
iiegotialed Eight treaties'"' pioviding for terntonul cessions 

*"Aet(il Seplemher 30, 1860, 0 Htal 344, 538. 

™‘ AVise, op oit p 410 . 
tbnl , pp 121-423 

'"Ibid.v 42« Cf. Act Ot May IH, 1028, 45 atat W)2, cunfeujng jiiria 
ilirtion over Califoima Indian clalnit, upon Court of Claims 
''"Treiily ol July 1 1852, 10 Stat 071). 

'“Tiriily ol July 27, 1888, 10 Stat 1013. 

""Tn-at.! ol September 10. 1858, in Slat ICIS Construed m Jioss, 
Hafr V Umtrd Stotts and Itoguo Kiooi Indians, 20 C. ClB 170 (1804) 
By Uio Iroaly ol November 18, 1884, 10 Stat. U10, the Sogoo Bivor 
Indiana agreed to peinut other tribes and bunds, iiiidor ci'rlam condltioiit,, 
to letndo on ihelr reservation (Art, 1). 

■"Treaty of September 10, 1868, 10 Stat 1027 
■“Treaty of January 14, 1846, with Kansas Tribe, 9 Stat 842 ; Treaty 
of August 2, 1847, with Ouppewa of the Miasiaalppi and Lake Superior, 
0 Stat 004 , Treaty of August 21, 1847, with ruiager Band of Chippewa 
Indiana, 0 Stat 008 , Treaty of August 6, 1848, with Pawnees, 9 Stat. 
940, Treaty of Apnl 1, 1880, with Wyandot Nation of Indians, 0 Stat. 
087; Treaty of July 28, 1861, with Stoox-Sispeton and Wohpeton Bands, 
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<ni(1 10 licalic"! "■ stiiml.iliiig tui loinoA.il oL Ihc Indians to nnoc- 
cuiJK'd 1 iiid weio sinuiil dniiug ttiesc ye.iis 

G EXPERIMENTS IN ALLOTMENT 1851-61 

On M.iiUi 24 ISI.-i, Gfoigc' IV M,iiiM)pnii>, ol Ohio bi'o.imc 
OoniinishioiiPi ol Jiidi.m Atf.iiis Tlio new ollui.il was (lesig- 
n.itiKl hr the I’lesident to entpi into negotiations with the lubes 
west ol till' slates ot Mishoiiu and Iowa foi while sellleiuent on 
then land, .iiid p\( lUftUishmenl n1 thtni title"* 

Hib ilibt biKPPss in this lonneition was with the Olloes and 
Missonii.is on M.iiili n, 18'54 Ailiele b of the instillment 
signed (III lli.it (urasioli iitovides 

Till' ITesidi'iil may, liom time to lime, at his disiielion, 
i.inse the whole ot the hind hcieiii ic'seiied ' ' 

to he SUM eyed oil inlo lota, and assign to hueli Indian oi 
Indiaiib of haul contedeiatc tiiliuh, as aiu willing to .tv.iil 
I tUeinselvosl of the piivilesp, .iiitl who will locate on the 
s.iuie lib a iiei'iu.inont homo, if a siiiglo peihon over Iw'outy- 
one yeius ot age, one eighth ot a seetion, to eath lamily 
(it two, one qu.iilei spition to each lanulv of thice and 
not ovieeduig five, our hall section, to each family ot 
SIX and not exceeding leu, one heoliou , ,ind to each tamily 
exceeding ton in uumbei, one qu.iitei bcctiuu fm eieiy 
.idditifliial file inemheis And he may iiieBciilic such lules 
•iiul legiUatioub as will seeuie to the family, in case of 
the death of the head thoieof, the posbcsmoii and cn- 
loymont ot such peim,iiiHiit home and the Inipiovements 
tlicieou And the I’lesident ni.ij, at aiiv time ni his dis- 
ci etioii, nllee hucU peison ni t.inuly has made a location 
on the land nssigiiod foi a peimauent homo, ishiie a 
patent to such peisou oi family foi &«ch assigned bind, 
eouditioncd that the tiact shall not be aliened or leased 
foi a longei teim tliiin two yeaia, and ahall be exempt 
ftoiu leiy, s.ile, oi ioifeiluic, which conditions shall 
(ontinue in tone until a Slate conslilntion cmbiacing 
swell hind within its buuudaties sh.ill have been formed, 
and the legislaluic ol the State aliall remove the lestnc 
lions And if any such perhon or family shall at any lime 
iieglei I 01 refuse to occupy and till a poitiou of the land 
assigned, .and on which they have located, oi ahall love 
fiom place to place, the Piosidenl luuv, if the patent shall 
have been issued, levokc the same, or if not issned, cancel 
the assigiimout, ,ind may also withhold fioni sneh poison 
01 family, their pioporUon of the annuities or othci moneys 
due them, until they shall have letnined to such perimineut 
home, and restuned the puiauila of inUnstiy , and In default 
ot Uioii letuin, the lincl may bo declaied abandoned, and 
tlieronilei assigned to some othei peisnn oi family of such 
conlerleiatp tubes, oi dispoMKl of as is provided for the 
disposal of the excess of said land And the losxdue ot 
the land heieby icsen'ed, aftoi all the Indian iieisonb 
or inniilies ot sneh ponloderate tubes shall have had as- 
bigiied to them iieimnnent homes, may be sold for then 
lionpflt, undei such laws, rules, or legulatlons as mat 
heieiifter be piesciibed by the Congress or President of 
the United States No State legislature shall remove the 
lestiictioii heieiii provided for without the consent of 
Oimgiosh 

This ticatv, like many other tieatiGW negotiated dining the 
udministiation of (*onimissmnpi Manvpeiiiiy, included n chiust* 


“Tienlv of Novombpi 28, 1840, mill Miumi, 7 SUt BB2, Ticut] ol 
Mairii 17, 1812, witli Wyandot, 11 Stat 081 , Tieaty ot October 4, 1842, 
with (''liipiMwa Indieiih oC the UlsklHSlppi and Lake Snpeiior, 7 St.il #01 , 
Tienty ol October tl, 1842, with Sac and Foxes, 7 Slat 806, Tieely of 
June B and 17, 1846, with Pottownutomio, 9 Stat 8B8 , Ticaty ot Octobts 
18, 1848, with Menomonee, I) Stat 082, Tioatr of Novembei 24, 1848, 
With Stoctdiildge, 0 Stat 90B , Treaty of Maieh IB, 1864, with Ottoos 
and MlMtoniias, 10 Stat 1088 

"“Prior to 18B4, seveiol treaties weie stgnod which provided foi 
the allatment of lands See Chaptai 11, eec lA, Chaptei 8, sec 2A1 
Several eaily tieaties need the worda "allot" and "allotted” bni they 
referred to the asslBiimcint of lands to sionpa of Indlnne Kinney, A 
Contmenl Lost — A Chvihratjon Won (1987), pp 82-88 

“Bept of tho Comm of Ind Aff (18BJ), p 249. 

"“Treaty of March IB, 18154, 10 Stat 1088. 


lAit 1)1 uliuh the Indi.ins u limiiushed .ill il.uin> to moneys 
due iiiidpi e.iiliei tie.itich The poliiv of Ji.iMng Indi.ins toi 
lands liv means oj jK'iiu.inpiil .innuilies, which h.id iiiiohed the 
(oiisen.ilion ol Ihi Indi.iii esf.ite wiw tliiown into chscaul, 
and lliPie w.is sub- Hinted .i luilicy ot quick distiibulion of tiihal 
funds, pai.illel to the quick distiihiilioii of tub.il linids which 
.iIIotuK'iit piit.iilcd Iiiidcilxiiig this polity of qnitk distiibii- 
tiim u.is the .issninpliiiii th.il tiib.il cxislomc was lo he bi ought 
III .III Pill] iiitliiii .1 shoil lime 

On Alaicli HI, ISU, an .igiix'inenl siinil.ii in ih icut.ils leg.iul 
me .tllotnienls n.is tom hided wilii the Oiiuli.is " 

A Hind tiealy pioviding toi the indiMduii1i/,.ilioii nl l.iinl 
iiohlings was signed h\ llie Kh.iwnee Indi.ins on M.i\ 1(1, tSfil*"' 
nie leuiiinolog) used in tins insti iimeiit iiiiu's someuli.il tloin 
lli.il ot Hie pieieilmv tieaties liiste.iil ot Hie pioMsion Ih.il — 
“Thi' riesirteiit iii.iv, liom nine to (line ' ’ eiiusc 

■ • ^ to he suiveyod oft into lots, .mil lo .issign”, 

.11 tit le a holds (hat 

all Hli.iwiiees ' * * shall be eiititletl lo * * ♦ 
two hiindied mies, and if the lie, id ot a timilv, ii qu.mlitv 
eipidl (o two bundled iicies foi ench inembei ot his oi 
Iiei l.iiiiily ' • " 

Delailed ]iioMsions ,iie also iiii hided toi the .issigniuent ot 
indivtdu.il holdings to inleimauied peisoiis mniois, oiphuns, 
.iilopted peisoiis and uitompcteuts, tho laltei to haie the selec- 
tion made liv some dmiiiteiostcd peison oi iieisoiis .ipianiited by 
the ahawiieo Ooniicil and uiipioiod by the United St.ites Com- 
niissinnei Pnitbei, nillcle 8 pioiides that “comiieteui " Shinv- 
iiees shall lotene then sh.iio of the .luninty in nioiiey, hut th.il 
Ih.il ol the “iiipompeleiit” Inclmim ‘‘sh.tll be disposed of liy tlie 
Piesidenl” in the numnci ))e.s| caleiihilod to piomole then mlei- 
ests, the Khdwuoe (imnpil being fust loiisulted with lesjxKtt to 
sncli poisons 

Six tienties*** stipuhiting .illntuient ul land in seveially weie 


*»Tie.itv ot Maieh 16, 1854, 10 Stat 1048 CunstinecI in Unilfil 
Blatp-. V ('aleit)ne, 21B U S 278 (1909) , i/wi/trf Btalei v Button, 21B 
n S 291 (1009) , Tlnitca Btaha v Pa»ne, 204 U 8 44S (1924) By 
the teims of this agieemenl the United Slntea undei ceitalu conaitions 
nEteeil to p<i> tlio Incluns $881,000 loi laud ceded (Ails 4 and (5) Latei 
il WAS contended by the Om.iha Tnhe In i ca'ie iiigued befoie tlie Couit 
ol i'laimi, in 191S that nllhougb tlie ei-sslon had been mede, the Govern 
meat Imd failed to pay nnvtbing TbU the Goveinmciit admitted Ixlt 
coutoudeil that tlic Omaha Indmuh did not ouii and (lid not haie the 
ilahi to make a eeswon thoreol lii hndlng tni the pluinlifl the court 
*aid “\t Ihc tune tho tieati was made the United States lecogm/cU 
the Oinnkab an having title to tine laud north of the due-Tvest line, and 
spocincally pioinisrd to pay lor it ' * the defendants ciiu not now 

be heaid lo siiy that the Iiidiaiik did not own the land when the tioaty 
was iiiiide and had no light to make a ceBsloii of il " Omaha Ti ihr r 
Vnitri Btatei, 58 C CTb 649, 660 (1918), mod 263 U S 276, BB C 
Clii ’>21 

•."Tieali of May 10, 18.'>4, 10 8l.it 1058 romitniPd In irn/lpi V 
Uenihaii, 10 WaU 416 (1872) , Unilrii Btatn y Blaolfrathri , 165 U S 
lao, IKii-lsT (1894) , Jonrs v Utrfian, ITfi U B 1 (iat9) . Dlo<l.{ealhn 
V anittil Nhiti'., I'H) TI H 168 (11103) . and J)Hiibai v flieeiir, 1118 U K 
160 (lUin) ('omnientinA on this lieaty, the Siipiouie C'oiiit dcclarod 


The tieali ol 1H04 left the Slnienee people a united tithe, with a declnia 
tinn of llielt dependence on the National govenimont foi pioteetion niid 
the luidiralinn of theli lights Bver since thiu Dieir tiibnl oigniucatlnn 
has leniainecl os it was befuie * * » While tlie geneial goveiumeiil 

has n suppi intending cal e oyei their InleiebtH, and coiilmuen to tient with 
thorn Ah a nation the State of Kansas la estopped horn fleiiung Iheli 
title lo it She .icceptHi thU status when abe .iccepted the act ndniittlng 
hei into tho Onion Conleiilug lights and pnvaeges on these Indians 
■ annot adi'cl thpli situation, which can only be ehauged hy ticati stipu- 
iaiion, ol .1 lolnntaiy abandonment ol Ihcli tubal oiganl/allon As long 
as tha United States lecognleoh theli natlaniil chaiaclei they axo wider 
the nrotecUon of treaties and the laws of Congress, and then pi oporty 
is wtthdiawn tiom the operation of State laws 


The Kamaa Indtima. B Walt 787, 7B8-7B7 (1866) 

Delawoies, Treaty of May 6, 18D4, 10 Stat 1048 , loways, Tiealy nl 
May 17, 18S4, 10 Stat 1000, Sacs and Fox ul the Missoun, Tieaty of 
Ifay 18, 1804, 10 Stat 1074: Kickapoos, Tio.ity of May 18, 18154, lO 
Slat 1078, Easkaskias, Peoilas, etc., Treaty of May 30, 1RB4, to Btal 
1082, Mmnus, Tieaty ol Tune 6, 18S4, 10 Slat 1098 
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eon eluded l>y ('oiunussioiKU JUiiiijiK'niiv m Hie ne^'ct - immtli*! 
hi Olio (It I hose, iiniMsirni is niiide for the '•ettniR ni> ol ii iieiiiM- 
iioiit fund with llio piiMoiHls lioiii Hie s.ilo id the lands i-eded 
liy the Iiidiiiiis The I'liited Slates is clini'Ked nilli the duly of 
iidiiiiiilsteiiim this fund Tli(> extent of this ohliKiittuii was di*- 
teiiiiiiiod Id the Coiirl id t'laliiis whiilt held in the IMuirmc 
Tiilio \ Tltr f mtril Unit the intendoil liiiM lelateil to the 

pi'eserMitiiin of the iinneiiml reeelved fiom the aiile of the hinds 
Mild eimld not he eiiiiMdeiwl, .is the Iieliiwiiie Tube fl.iiiiiwl, .111 
nhliKiit inn to m.iiiit.iin iiiilin)i.ilio<I the t.iee \iiliie nt the seiiiiiHes 
111 Mhioh the in-ineiiiiil hud been firut invested."'” 

In the uiitHnin of iK'i I the CliilUKdMi id l..ike Sniieiioi heenme 
n iiiii'lv til 11 Ire.iti iiioiidiiiK fur Ihe iillotnient of l.ind to indi- 
Mihiiil Indnins In the I’lesideiit .it his disi ref ion, and with the 
]iower to iii.ike 

‘ ' ' lilies mid regulutiiiiis, lesinstiii); Ihe disposi- 

tton of the luiiilH 111 e.ise of Ihe death of Ihe head id a 
faiiiilr, or siiirU' iieisiin owuiiying Ihe siiine, 01 lu case 
ol Its iih.iiidounieiit hy them'"'' 

Artiele U also iiroMiles lor the ii.ilenliiiR ol Kt) neien to ”111 h 
miXLsl blood ider ill years ot .iiji' 

The Wyandot ireiilj eoiii hided J.itiuaiy .SI, iHoS’" is laiitlcu- 
larly luleiestnift The Ihsl .iiliele Htuitthiles tliiil lilbal hands 
ate dissolved, deeliuea the InilitiiiH to he eiliainis ol the Hulled 
Staten and siilyeet to the laws thereof iiticl of the levilloiy ol 
Kitnwas, nllhuiigh those who wish to lie I'xoiaiited fi’oiu the iiu- 
luediate oix'iatioii of such iiroi isaoiis shall have eunliniied to 
them the nsHistaiiiH' and pioteidlon ol Ihe t'uited States Artiele 
2 iiiovlcles for the I'esHliiii ol their hoIdiiiKs In the UiiitiHi Stoles 
Htiiiuliitiiift the "iibieel of which eesHioti im, that the said InndH 
Hli.ill he HUhdivided, ahwgueil, and 1 ecoiiveyed, hj iiiitoiil. 111 fee 
simple, in the niaiiner hoivniatter provided tor, to Ihe iiidii Idiuls 
,iiid meiuhei’is of Hie Wyaiulotl nation, in severalty” AUicles 
•1 and .T provide for the mosl detailed method ol allidment yet 
eneiaiiitei'ed, iti wliitli three conmiiHHi oners, one trom Ihe Thiited 
StiileH anti two fiom the Wyandotl natiun, were to m.ike a dls- 
tiihutiiiii of lands to ceit.iiii aiiecitisl elanHeK ol indniduals 
Piileiits Hiv then to issue eiiiitaimng on absolute and mitoudi- 
tloiial grant of fee Himiile to tlioee individualK hated as •‘eoinpe- 
tent” hv the eoimnisaiouera, but for those not ao hated the pal- 
eiita will l■untaln certain rehtrictiona and iniiy he withheld hy Hie 


«»7g t' Oh 488 (1081) 

For ulilinoii that 11 patml iiiulei Art la hlinum ihsup In Chnsliiiii 
Indians hut It iiinv he lOhliicted by act of fouaipsi, altci issue unless the 
effpi't would lie to invaUilate liHf iit honu Bile pnreliiiser, thiil title of 
ChnsHnn InilLms wilt not lie vcsleil in the Indiaun comiiriHinK Ihe tnlie 
culled bj that name iis teiiiinlh in cominon. hut In the tube ithclt oi the 
mition , see 0 OP A O 24 (1SB71 And see Chapter in, nee. lA 

■WTieaty ot Septcnibei .10, 1854, Art 8, 10 Htat 1100 Const locil in 
Fn- I Biuuii, 1U2 U, 8 002 (1800) ; TVwaonliii v aUc/ioooK. 201 U 8 
202 (1(1001 , Uhipprna Indianii o] iTinneia/a v Unitea States. 301 TT 8. 
438 (1087) ; and Mmueiata r United States, 808 U 8 882 (lOttO) 

The Piesident is empowered by Art 3 to Isane patents with "sneh le- 
Hti letions of the power ot alienation ns he may see flt to iinpoae " A 
stipnlatiou that the imtentee and hia heira shall not sell, lease, or in 
any rannuei alienate said tract without the congont of the Prealdeiit iil 
the United Rlatea la wlthm the meanma of thla Article Vmted States 
V. ffoiehe, .11 F (2d) 624 (U (' W D Wia., 1028) Moieover such re- 
strleHona extend to the timlier on the land ns welt as the land itself 
Slnrr v Campbell. 208 U 8 627 (1008) 

The court in holding that state fiah and game laws have no application 
to the Bad Ilivei Reservation heonuao leileial Inwa aie exelnaive olmi 
called attention to Art 11 of the above tieaty which gave the right to 
hunt and flsh on lands cedeil until otherwise ordered by Uio President. 
In to Blackbnd, 100 Fed 189 (D, C. W. D Wl», 1001). 

■“Tienty of January Jl, 1863, 10 Stal 1168 Cimstrued in ffoiidiy v 
ileatb, 200 V S 146, 149 (1006) (power ol voluntary sale granted; 
land withheld trom taxation or forced ahenatlon) ; IPallcr v BenOutut, 
10 Wall 4:16, 441 (1872); Sehnmpschet v StooJWmi, 188 U 8. 200 
(1802) ; Conlep v Ballinger. 210 IT 8 84 (1910). 


Coimnissiiiiifi Ilf Indiiiii Atfiiiis None ol the hiinl thuR aanigncd 
aiifl imlciiti'cl IS Hiihieel to Inx.ilion for a period ol fi years 

In Keliiii,iiT ol Iffi.'i the Cliiiipew.i of Mimicsotii mid the AVln- 
nclMifiJ .simiwJ (leatieH'"'' ii'dim; their tciiitonal holdiURH hut 
out lit whieli there is ••leserved" and "aet npart" for the Chippo- 
was .iiid “Rniiited” tin the AViiiiieh.iROs laud for a iieininnenl 
hijiiie ri'iiilher, the I’leHidenl is .inllionztsl w'lienevor he deems 
It .idviwihle 111 allot their hinds iii seiernltv 
The (ilbi<s Ilf the Far West were not oveilcokcd In tlna htirsl 
Ilf lreal.v-iiinkiiiR aeliv ity In the elosuiK montliN of 18."i4 and the 
openiiiR ila.\h ut the toHowiiiK year six treaties"''' were negotiated 
with the Iiiili.iiis of Oregon, the various tubes of the Puget Sound 
region, etc All of lliesc piovided tor Hie ullotiueiit of land in 
severalty and lor rcservii lions of territoiy dosciihed hy such 
plUMsi'S MS “such porlioiis ■ " as may be assigned In 

them, ’ “hIimII he held * ■* ' ,is an Iiidniii lesei viilimi,” and 

“flistiiet vvhieli shall he desiRiiated for pernuinerit ocenpiiney ’’ 
Seven more lieitlies providing for the nvsigiimenl of land to m- 
dividiiiil Indians weie iiegotuiled during Cnmmisslonei Maiiy- 
penii.v’s iidiuiiilsliatioii, whleli ended lu IS.IT All of these fea- 
Inro extensive land eeRsions with eeitiiin ureas cither “set apart 
as a is'sideiice *• * *” or “held and rogardcil as an Indian 

lescrvatiim” or “reserved * ' * for the use and oectipa- 

tIon”“‘ 

James W Denver, dhnrles E HIix, and Alfred B OriHiiiwood, 
Who successively hold the position of Commissioner of Indian 
Afluirs until the outbithik of the Civil War, were likewise com- 
mitted to a trealy policy providing foi allotiiieiil In severalty 
Under their auspices seven siieh iigieenients weie negotiated. 
These instniiiientH in form and substmicsj differ htlle from those 
ol Hie lHan,vpuimy adimmsl ration 

H. THE CIVIL WAR: 1861-65 

The four ye.iis nl eonfliel between tlie states had its effoel on 
Ihe vimims Itidinn trilios Vioh'iice and bloodshed had heenme 
pimimiinplaee and several Iiidi.m tribes seized the occasion to 
accompany demuuds upon the Federal Government with a dis- 
play of force'" This was partieularlv Iho e.ise 111 Mlmiesotu, 

•IB Treaty of February 22, 1866, 10 Btnt 1106 Conatriu-d in Uniled 
Stales y mie Lao Band of tViipprn a Iniiant, 228 XT 8 488, 500, 601 
(1018) , Untied Stales x Fust National Banl, 234 U 8 246, 261 (1014) 
(dcallnR with rlghta of mixed blood Clilppewns) , Johnson v aeorldn, 2,14 
U 8 422, 487 (1914) (diacilHbing liquoi provisions) , United States V 
ifinnesata, 270 tJ. H. 181 (1920) , and Chippema Indians of ilinursota X 
United States. SO] TI 8 868 (1087) Treaty ol February 27, 1855, 10 
Stat 1172 

'I’Tiealy with the Umpqua, etc ot Noypmhei 29, 1864, 10 Stilt 1126 ; 
Trealy with the Chasta, etc, ol Noyembei 18. 1864. 10 Btat 1122; 
Trealy with the Willamette, of Janmiiy 22, 1858, 10 Btat 114.1 ; Treaty 
with the Wjandotl, January 81, 1866, 10 Btat 1169, Trc.ity with the 
NiaquaUv, etc, December 26, 1804. 10 Stal ]132; Treaty with the 
UlsBisslppl Chippewa, Febiuaiy 22, 1866, 10 Btat 1166 
«MTie.ity ot Juno 9, 1866, with Walla-WallaH. Cayuaea, and Umatilla 
TiuDch, 12 Btat. 946 , Treaty of June 25, 1866, with Indians in middle Ore- 
gon, 12 Btat 008 ; Treaty of June 9, 1866, with Tnkamaa, 12 Btat. 061 ; 
Tieaty of June 11, 1866, with Noa Perceb, 12 Btat 067; Tieiity of July 
16, 1886, with Flatheada, etc , 12 Stat 976 ; Treaty of July 8], 1866, with 
ottawab and Chippowne, 11 Stat. 621 , Treaty of August 2, 1866, with 
Cbippewai, 11 Stat 088 

•■•Uendawalianton and Wohpokoota Bands of Sioux, Treaty of June 
10, 1868, 12 Stat 1031 ; Bisheeton and Wabpalou Bands of Sioux, Treaty 
of June 10, 1868, 12 Stat. 1087 , Winnebago, Tieaty ot April 16, 1869, 12 
Btat. 1101, Swan Creek Chlppewas and Chnatiun Indmus, Treaty of 
Jnlj 18, 1868. 12 Stat 1106 , Sacs and Foxes, Treaty of October 1, 1860, 
13 Stat 407 ; Eaneaa Indiana, Treaty of October 6, 1860, 12 Stal 1111 ; 
Delawaieh, Treaty ot May 30, 1800, la Slat 1120 

““Howevei bevenil treaties of allotment were negotiated during thta 
penod Treaty ot March 18, 1802, with Kansas Indians, 12 Stat 1221 ; 
Treaty ot June 24, 1862. with Ottawas, 12 Stat 1287 , Treaty of June 
28. 1802, with Klokapoos, 18 8lat 828, Tieaty ot Jnno 9, 1868, with 
the Nea Peice, 14 Btat 647, Treaty of October 14, 1864. with the 
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wlit>ie in (he smnmei ot 18(!J, the Simi\ nl the Missmsinin pai- 
ticiiwted III a eeiieidl misutcehsfnl ii])UhJiifi (igaiiibt (he whites'" 
While no lieatT iiego(hition& weit altomiiled with the Sioux 
of tlint st.ite, (he Chippowus were e.iUed to a senes ol lieaty 
conncils lU ]8b8 and 3864 Hoie their sigimtuies weie socinocl 
to tieatles piondiiis foi lemmul and allotment ot Uiiil iii 
sevcialty 

In the Fni West the TTmted States sneceeded in niakiiiB 
(leaties ,i( Foil Budget Box Rldei .ind Tmlla Valiev *' in 
(he Utah Teintoiv and at Hnhy Vnllev''" in the Neiada Tem- 
toiv with (he Shnshonces at Bnpwai in the Teinton ot Wash- 
ington with the Nea Perce, iit (Josncios iii the Coloiado Tei- 
ntoiv with the Ut.ilis and at Klaniath Tj,ike in Oiegon with 
the Klamath Indians ' The last iiientioiuHl weie nogoliating 
with the United States foi tlie flist tirae and At tide 6 ot the 
agieeincnt signed by (hem nicludud the M*n Iiioad sliimlatioii 
tlieii being iiiscitwl in many tieaties that 

k . They will submit to .iiid obey all l.iws ami ii>gn- 
latioiis which the United States mav piescube loi then 
goveiunieiit and conduct 

I. POST CIVIL WAR TREATIES 1865-71 

The yeiiis immediately allui the dose of the <’iMl Wai weie 
ailed with Indian councils and contereiues Usually these pai- 
leys icsulted in the signing ol tieaties in whieh mutual pledges 
ol amity and Iiiciiclship were piommeni and liequent 
In Octobei ot ISe*! the ('heteimc and Aiapaho,*^ the Apache, 
Oheveime, and Aiapaho,'-’ the Coiuainhe and Kiowa"' met with 
Ainiv oftceis H<inboin and Haiiiey and signcxl tiealies pioin- 
ismg that iieueo would heieullei he mninlamed A tew days 
Intel eight tuh<>b ot Sioux at Fort SuEj m.ide the same 
pinmise * 


Klamatlui, 10 Stal 707 In aildilion, an nsicimoiit aiinndatoii ot llic 
Tieatv of October 0 IHtO, V2 Stnt 1113 was entcipd into with the 
Kunsas Iiiillaiis, Tienty ot Maicli H, 1862, 12 Stat 3221 Also see 
Clmplci 8 sec 11 

•"Seymoui, Stoiv ol the Bed Man (1429 ) 268-287 

"‘•Tieaty ol Miucli 11 1868, with Chippew.i ol the Uissiseippi and 
the Pilligei and Lake WlnibiKoiihisli Bauds, 12 Slat 1219, Tieaty of 
Oetobei 2, 1861, with Bed Lake and I’embiiia Binds of Chippewa, 1* 
Stat 667, Tieuly ol Apiil 12, 1864, willi lied Lake and PDiiiInna Bands 
ol Chippewa, IJ SUt 089, Tieatv ot May 7 1864, with Chippewa of 
tlie Uii’riHstppi and tlie Pillaffei ,ind Wtunetingoshish B>iiids, Id Slat 
608, Tiunty of Octobei 18, 1804, with Chippow.i ot Saginaw, Swan 
l reek, and Black Ulver, 14 Stat 6!i7 

** Tieatv ol July 2 1863, with Eastein Bands ot Shoshouee Indians, 
18 Stnt 686 

“Tieatv of Inly 80, 1803, witli Nnitliwuslein B.inds ol ShOBbonee 
Indians, 1 1 Stat 60S 

•" Treaty of Octobei 12, 1803, witli Shosbone Qoiliip Bands, 18 
Stat 681 

'■“Tieaty of Octobei 1, 1868, with Western Bands of Shoshouee In 
diann, 18 Stat 680 Ait 6 of the tieaty leeites 


The said bands agiee that whenevei the Pleeident of the United 
Staten sbaU deem it expedient for them to abandon tlie loaming 
life, which they now lend, and boiomu heidsuien oi agilcul- 
tuiistb, he la hereby antboiiied to moke such loseivatiuns for 
theli nee as he may deem nscpssai y within the conntiy above 
descitbed, and they do also hereby ugiee to lemovp than campa 
to such leaeivationa aa he may indicate, and to lerade — ' 
remain therein 


Art 6 of the tieaty with the ShosIione-tJoabip Bands (sou In 521, 
mm a) is Mlnulat 

“Tieaty of Juno 9, 1808, with the Nea Peiee, 14 Stnt 647 
sn Tieaty of Octobei 7, 1863, with Tabegoachc Bond ol Utaha, 18 
Stat 671 

“Treaty of Octobei 11, 1864. will! Klamath and Moadoe tubes 
and Tahooskin Band of Snake Indians, 16 Stal 707 
“Tieaty of Octobei 14 1806, 14 Stat 703 
•"Tieaty of Octobei 17, 1866, 14 Stat 718 
“Treaty of Octobei 18, 1866, 14 Stat 717 

“ Two Kettles Band of Sionx Indians, Treaty of October 19, 1805, 14 
Stat 728, Blackfeet Band of Sionx, Tieaty ot October 19, 1865, 14 


Iminediatcdv afici the clo&e ot win, foiimiihsioiiei k icpri*- 
scnliiig the riesifleiit ot rhe United Statch, Hpiiuiiicd umoiig the 
Five Unilizcd Tillies Some of these 111(1111134 had been openly 
hviiip.ilhetic with the lelicl e.mse, even entciiiig into Ueatiew with 
the (’oiitfdeiacv This action wns smzed upon bv the commls- 
sioncih as an ludiciiliou of disloyalty , inid a lioalv iiegoti.itcd In 
IHOa with (lie (‘leeks, Clietokcoy, (Ihoetiiws, ('huk,ib<iw'b, Osiitu', 
Semmoles, Seiieias, Hhawmec', ,iiid Qiiainiw lubes opens with 
the htatemuiit (hat the Indians by then defection had iK'iome 
liable to a foileiliiie ot ,ill the gii.ii.inteeb wliidi the TTmted' 
States had piiwioiislv made to them 

While tins tieatv ivaH iieu'i t.itilied, the piiiuiple iiinioniiced 
midoiihledh eoloied suliscHiiient iiegoti.itions and is leflccted nr 
the tiealic's ot ISHfl with the Rimii moles,'" dioet.iws ,iiid (Tbieka- 
saws, Cieeks ‘ and Cheiokec'b ThebC iigiiH'iuents piovide, 
among othci things, toi the smieiidoi of ii cot isidei able ixiitioiii 
ot the leiiilorv oeeuiiied by the liiiliaiis, they pledge jieace, gen- 
oial aiiiiiesti, the abolition of sl.iveiv, and the nssiuaine of cnil 
and piopeilv iiglith to liceduien, mid mkuowledg(> a laige moas- 
ine ol eontiol by tlio i’edciid Qoveiiimeiit oiei the aftauy of the 
tiilieh 

The suiiiuici ol 1887 found the Plaiiib still in the gup of the 
Sioux AVai aioieovw. the OhcMMine and Aiapaho, the Conuiii- 
ebe and Kiowa had joined (he lielligeientb, cniijiiig hobtilities 
01 ei a wide aiea 

The Indian Peace Commibsion,''’ composed ot civilians and 
Ainiv oflicois ni)])ninteil “to imeHtigate the uvuso of the win 
and to aiinnge tot peace,”"" w.is i-uccehhfiil in imit At 
Medicine Lodge Cieek in Kansas, the Kiowa, Comanehc, mid 
Apache , "• and the Ai apaho and Ohoyeime ”* pioinihed iience, the 
ninindoinuoiit ol the (base, and the pnisuil ol (ho hiibits of 
civilized living 

In the buimuoi ol 38(18, many Sionx, togethei with a scnttoiing 
of (’lieyenne and Aiapaho wouioih, icuewed hostllitios, wlueh 
weie teimiiiated hv the tienty of Apul 20, 1868 A mouth latei 
the ('lows ’"and (he Noiihciu Aiapaho and Choveime'" put au 
end to hoMtilities m two agiecmeuts cimclnded Mny 7, 1868, and 


Slat 727. Sans Aie B.iiid ot Sioux Treaty ol Octobei 20, 1866, 14 
Stat 731 . Onkpabpah Band of Sioux, Tieaty ot Octobei 20, 1886, 
14 Stat 719, Yanktoimi Band ol Sioux, Treaty of Octnbi-i 20, 1866. 
U Stal 73B, TJppei Yanktunot Band of Sionx, Tienty of Oetobei 28, 
3805, 14 Stat 743 , O’Gallala Band of Sioux, Tienty of Octobui 2S, 1806, 
14 Stat 747. Lowei Biule Band ot Sioux, Tienty ot Oelotn'i 14, 1866, 
14 Stal 600 

Tbe peBoe eBtabtialiiKl by these agieenieiits was a ficetliig one Wai 
loutinued with tbe Sioux s.iie foi a biiel iiileiiuplion fni 2 le.iis 
tlipieaftei 

Kinney, op fit.p 157 
“Tieaty of Maicli 21, 1866, 14 Stat 766 
•“Tienty of ApiU 28, 1S68, 14 Stat 769 
“Treaty of June 14, 1886, 14 Stat 786 
"■“Tienty of Tutv 19, 1866, 14 Bfcit 799 
"""HBtabUBbefl by Act of July 20, 1867, 16 Sta,t 17 
""Eopoit of the Commnaionei of Indian ABaiis, 1808, p 4. 

"-'Tieatv ol Octobei 21, 1807, 15 Stat 681 , Tienti ot Oitobei 21, 
1807, n Stnt 689 

"“Tienty of Oetobei 28, 1867, 16 Stnt 698 

«» Tieaty ot Aprd 29, 1888, 16 Stat 635 By the Sioux tieaty, the 
United states agieed that foi oveiy SO children (of the said Sioux tube 
who can he induced oi eompetled to attend school) a hooae hhould be 
piovided and a teachei competent to toacb the elementaiy bianohea 
of our BngUsh education should be tninished (Quidk Bear V Levpp, 
210 U 8 80, 80 (1908) ) 

"“Treaty ot May 7, 3868, 16 Slat 049 Conatiued in Diaper v VmteA 
Btatvs, 164 U B 240 (1896) , UiMed States v Power k, 306 U S 627, 620 
(1089) 

"“Treaty ol May 10, 1868, 15 Stat 666 
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Slav 10, 1S«8 Bv MiiiniuM Bii' Nav.ni>,'‘- the cask-iu band of i litc-omo smiiakiriDH ta Ue.ities of pi'acc Tlioso wi'u' tbe list 

Shnslionoc mid tbo Bamidck/" and tin? Nt** J*en;e"“ liaQ also tiwilii's iii.idc' by llie UiiiU’d Bfatcb WitU Indian tubes 


'“Tieatv ot June J, ISBS, la Stal OflT I’iovimoii foi illotiaeiit or 
land In '■eipralty lo individiiuls TVialiine to taita is found in Art B of 
tills tie I' I ITliu 0^ ecineiit also eontoiiia in Ait 1 tins fainiJuu leoltnl 


deriiiiliB tUeli olTijisis uid ini sLiilniiff thi. punmhwonlb tlmrofoi 
While Con^less hr i|s legTsl.itioii miT disi^aid tieatieB, tlip 
o\e«ntlrf bidinli of the govemmenl miiY not do so The diatiict 
comt was in citor in demhig tlio wnt otftulKO' oorpus, 


bad mm aniunc llio [iidians (.hall ciimniit a wioiig in deDio 
nn IIIIIIII llip ptisnu oi niii[K'il\ iil inv one wliiti* bl-ick, ni 

. 111 , subvet to ttip iiiilhoiit\ ot the Dinted Btdlos and at 
p tbuinvitli, llip Nav.uo tulip ,uni th.il they will, on iiiool 
p to thPil aw'iil and on iiofitp by him, dplivpi np the winng 
to Ilip tbiitid SIjIis, Iq be tried .mil niinished aceoriling to 


In 1000, Ihe Supienie Com! of Ail/oii.i m holding the distitcl court In 
eiioi 111 denying to seVGxnl Indians who had been impiisoned by the 
Wai Deluiilmunt a anil of halutis cnipus palled attention to this iccitnl 
saying 

• * • Tills stipiilitioii .imoiinls 111 .1 ii)M*ii.iut that hid Indliine 

sli 111 nol bn iiunishid In the Tbillod Stntps, i tcept piusn-mt lo taws I 


In 10 ny- Hal te, 12 iiia IBd, tBB (lOOb) 
nuTrcily ot July 8, 1868, 15 Htit 873 Cointined in Hailneii, V 
fji/i1f,0av H 476 ri87h) , Ifflils V Vntlci tItates.lQl D S 307 (1808) , 
nnd Waiif v Sure Bone, 168 D S 504 (18861 
In United Htalis y mUoUione t’l the of Indian',, JO t V B 111 (1938), 
il wiis held flial the light of the Klioshoue Tribe iii the lauds set apait 
t«ii It. mitlPi the (leufy ot Inly 1, 18118 ulth (lip United Stalls, Included 
nil nuMPiul nnd tiinlu'i ipsouKPs ot the leBeiv.itlnn , and tlio value of 
(I’esi was ptoiieily luiluded in fliiiiR tbe .iranunt ot compensntion unp 
tui so much ot the lauds us wa? lakon bV the United Btutca 
“Ticaty of August H, 1808, IB Stat 608 


SECTION 5. the END OP TREATY-MAKING 


The nclMuifinu tide of sotneincnl in the veaih lollowmg tbe | 
close III llic Cnil Wni dihiielloil Iho lioliet tliiit il wonW <*vei be 
IMjbsiblc to seimiatti tin* Iiitluiiw fioiii the whiles .mtl thus give 
them till (iinioitnmtv to woik out (hm suhatiou alinio Asbihu- 
liidoii, , llolmenl, niicl filizeiislun iHt.miP the watchwoids of 
Indifln lUlmiuislinliou timl iiltdikM on the rnnknig of tienties 
grew 111 toiec “ 

Till' ti'iuniinliiiii 111 the tu'utv-m.ikiiis peitod was piesiigwl bv 
wctiiiii 11 of ihe At f ol Mdirh 21 ), 1807 , wlilcli pioiidcd 

\.nd all 1.1MS .illdwiim Ihe Pi-esiKleiit (be Seuetiiiy ol 
llie Iiitpiioi, 111 the (’oiiiiiiissuwoi of Tiicb.m .ilf.uis to 
(•niei into tu'.ilWH with aui Indiini tubes ,uo hetehv le- 
p aled, and nii t'i£K>iiso .shall hoiealiM Im im'iiuwl m 
iiegolialiiig a tienti' with .tip Inditin ft ibt* until ini appio- 
piiiitinn nutlioii/iiii' such e'jicusc ehnll lie flist mado bv 
I.iw 

Tins piiivision ni.iikoil (he niowbm (ipixisiiioti of the Honsu of 
Enpiesciiliitivkb fii tbe piiiilicil pscIumou of tliai Uoiisi' fuuii 
coiitiol ouu Indi.iu .itltius The piovisnm in (ineslioii was le 
irttalod it few inoiiHig Liloi “ liii( (ho House coiihnuoil itM stiuggle 
.ignW'tt the ladiju lioiily yybtem .“ilolimeckcbiei icconntb the 
lurldeuis ol Hint stiufiKle in tliesii tomifi 

WhilP the Indian react' Coiiimissioii suecettlud ni end- 
ing the Indian wais, the lienties iiegoluited bv t( and rafi- 
lioii by the Senate weiu nol ateeptnbls* tfi llic Hoiiw of 
Hepresentativcb As the Senate iihme i.ihflod the ti eatiei,, 
the House hud no oppoitunity ol evpieiiHUiQ i1p opinion 
legnidiug them until (be uppiopiiution bill tin (he twral 
year 1870, maluig uppropimnons foi can j mg out the 
tti'f'ties, came betoie it foi appioval dnrmg the thud 
8et.''ion of Uic Fortieth Congress The items providing 
fnndH foi fulflUing the treat les weie inhPi ted bv the Senate, 
bill the House refused to ngiee (o them, and the sessioii 
expiied on March 4, 1869, wiihoni aiiv aupiopuations b^iig 
imirtc for the 1 ndian flfin e for tlio fua a) year Ih'Kinnmg July 
1 When tli(‘ hi'hl session of the Foitv-hist Congresh 
iimveuerl lu Mroch, J869, a liiU was pawied by the House 
III (be btiinefoim at, a( the pievioiih seswoii ITie Seuale 
piiimpfly aoiPiiik*U it to include the Minih iiiTiled to caiiy 
out the tipdtieb negotiated hi (he Peai-e ('oniiniM,ion 
'IliC House ugtun letnsod (o .igi'ee bnl « c'cinpromwe was 


*“8pp I'luptei 2, tec 2, fui pxccrpis fiom eoniiuIuiJoiiPiu’ icpoita «d 
MMMtuig fpimiuatioa of the tiealy syalum 
“•Hud 

•n IB Slut 7, 0 AAo sec Act of ApiU 10, 1869. anc 5. 16 Stat IS, 40 
The flibt annual report of the Boatd of Indian CommlssiiinerB BUbnltted 
late in 1868, and the annual leport ot the Comimeeioner of Indian AflCaire 
for fliB name yeni tecoininended the abolltloii of the treaty gyatem of 
dealing with the trUwe Kinner, A Continent Xoet— A CiviUsatioa Won 
(1937), pp 148, 169, 100 
MAct Ol July 20. 1897, IB Stat 18 


hudlly icachcd by winch theic was voted in addition to 
the usual appiopiirtions a liinip sum ot two uiiUion dol- 
lais “(o enable the riesident to maintam pe.icc nnioiig 
and with the vaiioiw tnbeg, bands, and patties nt Indians, 
and to promote civilization amoug s,nfl Indmiis, bung 
them, wheie inneticnble, upon loseivtidons, iclieic then 
necesbiUes, nnd eneouiage then clfoUs at self-support” 
(10 Stal L, 10) 

The House also nisihtefl on the insertion ot a aectinn 
piOMdiiig "fThal nothing m lliifc net wmtainccl, ni in any 
of (he pioMhimis (hcieof, shall bo wi eonhinied as to latl- 
tj- ol appiove .inv (icaty umdo with .tin tiibos, bands oi 
p, 11 tips ol indimis since tho rtvenliclh day of .inly, 1807" 
This was latliei a lenwikablo pioee ol legislation in (hat 
while II tlicl nol abioente the tieulies, il withhold Us ap- 
IH'oviil allhongli the tie.ilies hiid .ilie.idv been loimnlly 
lalilied and pioflainiod I( h.id no legiil elfect, but merely 
mole into the nol tlic rtsdiiig ot (he Ilonso of Ilepieaentu- 
tiies Al Ihe next session of I’ongiess a siiniliii ftpotion 
Wits lidded to the Inchaii .ippiopinitioii iiol tin (ho fiscd 
voai 1871, will! the addilioiinl pioviMoii that imthiiig in 
the act should laiifv, appiove, oi tliHafllHii any tioiily made 
siiifo July JO, 1807, “m afflim or ('liwlliim any ot the pnw- 
eis ot IheExoinlne and Sennio ovei Ihe snblocf” The 
entile feecluiu, how'evei, w.is laiuhi'iloatly oiiulteil in llio 
enroUmont ol (he bill) and Wiis not Inimiilly emu'luil inilil 
(he iMHbngo ot the .iiJinopiiatiou net lor the flseiil seal 
1872 (16 Slat L , 570) 

Jfjobably oup ot Ihc icasons tin the lelusal of tlio Iloiiho 
(o ngiee to tlie tieuty liiovisimi,s was iK rtwliuBt ot the nd- 
ininuit) atioa of the (iHiec ol Iiidi.ia Atlaiis, foi it was 
during (he dehalo on (his bill thal Ueiieial (laiflcld made 
hift acathmg indicfnieiil of (hat Office ‘ * ‘ (Pp 

tRwse) 

Diooontlnuwoe of ti'euty waking, 787J — When the ap- 
propriation bill foi (be fiscal yoai 1871 came up m the 
second session of the Foity-flrst Congress the tight of 
(ho pievious youi waw renewed, the Senate inslhlmg on 
axipiopnntiotis foi canyiug out the new treaties and tha 
House lefui ing to grant any fiinda for that purpose As 
Ihe end of (he miishIou appionched it appeared as if (he 
bill would foil eutiiely, but after the Preudeiit had called 
the Htlentioii of Couj^esH to the necessity of muKliig the 
appiopuatiouB, the two houfiCa fluully leconciled Ihoir 
ditterences 

The stxuug fight made by the Iloiise .iiid exinessioas 
of many nieiubers of the Sonato made it evident that (be 
treaty syblom had reached its end, and the Indian appro- 
pnatiun aei for the fiscal year 1871^ approved on Match 3, 
1871 (18 Shit L, B(S8), contained ibc followmg claiihe, 
tacked on to a sentence making an appioprmtion for the 
Yankton Indiana “Ptovided, That hereafter no Indian 
nation oi tilbe wiUun the teriltory of the United Slates 
shall be acknowledged or recognized as an independent 
nation, tnbe, or powei with whom the United States may 
contract by teeaty Provided fuHher, That nothing herem 
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( (ijil.iiiicd sli.ill I)c uiiislincrt Ici iiivtilidatp »i uiiimu llie 
ohhR.xUon ()1 .iiiv tic.ilv Iil'icIoIkip lAwIiUh iiirtdp jiid 
x.itihed wiUi any bUcU ludiuii iiatiim oi tube” (P 18 


Siliinccki'liPi, Offlci 111 Indian Aflaiis 10J7, pp 5U-Sh Acl ul lilaich 
a, 1871 IbSlal 014. jfaO, It S iJOTO, JOI' 8 0 71 Si>o also the btate 
meut 0 ) loinici Oomnussioiioi ot IncUaii AbaiiH, Piuhlim A Walkci, who 
wiule in 1874 


Til 1S71, . 

mowinB nmlmihv 111 Ihf IIi., 
pii'iogalivi' — niioRatcil hy thi 


llio lUsolmiti- III LonbCioub nlii'iiKlb, oiiil lhi‘ 
" ■ lli'pii'si'utiilivi's fuwarcis llip 

L — ol diMaiminiUK, In Lanui>i 


lion willi I lie i‘vctuliTC, ill Questions of Iiidiun light anil title, 
.iiid ot iiinmiitlinK tlio United 8tatuh iniidentallv lo iKLunmiY 
iitilmations liiniled onh hv Its own dna letioii, ioi which the Uoiibo 
should he hound to make piiiiision -witliiiut inqiniy led to the 
■ ’joii, altei scseral seiem jiailhimeiitaii ■“ 


iliuggles, I 


adiintioii, altei scseral seieiu jiailhi .. , .. . 

ilcclaiatlou • * (pp H-lj), that ‘liiiisuipi no Tudtan 

nation 111 Lillie within the teintoiv of Ibe United .Stales bhall be 
iickiionlodKed oi lei oQiiited as an independi nt nalion, tube, oi 
powei with ahoin the United Klates may conliact bv lieatj ” 
(P 6 ) (Walkei, Tho Indian Qiirslion, 1874 ) 


PoUowuig this enacinieiil, a congrebsinnal coDinnlloe u.ii appointed to 
piepaic a toinpilation ol liealies slill in lone Ai L id Alaiili .1, 1878, 
17 atat 670 


SECTION 6. INDIAN AGREEMENTS 


The subsl.mto of (ic.in-inakiiig w.is dt'slinod, bowevt'i, In coii- 
liiiut' fill miiiiv dw ados Fin in hiilislaiiui' a tieatv was an agioe- 
iiii'ul botwoLMi the Fodoial (loyoimnonl and an liiduin tube 
And 80 Jong ah the Fislwal ttiii eiunicnf and Ibi* tubes eontiiine 
to bavo common de.iliugs, ocLiibioiis toi agieementh ate likely 
to leoiii Tims tbo peiiod of rudiaii laud co&bious wab mtnked 
by tbe ‘‘.igieements” tlnimgh wliiUi siitb eesuons weie made"* 
Tbesp agti'omenlh dilleied liirai toiiual Ueaties only in lhat they 
weio latiboilliy both liimst'h ot (.’imgioss iiisiead ol bv the Senate 
alone Liko tieiilios, tliotp agiw'iuents lan lie uiodihod,'" ex- 


011 Such amoeuients aie etempliliud hi the Ail of Apul 2*1, 1871, with 
the Utei, 18 atat ;m, Act ol July 10, 1S82, wilh the Ciows, Jti 8tat 
107 , Act ot Maieh 1, 1001, with the t'heiokees, dl Bint 848 The pio 
piiety of Icgislatiou depenrhiil upon Indun (uiisenl was Questioned 
lot a lime but apiiaiuiilly doubts Men set ,il lesl, <iud llie piuciite 
of IcKiblnting on Ihv baais ol Inihun conseui became bolidlv established 
ai<e G F Cmiheld, Ticgol Position ot the InihuJi (1881), 1? Am L Kev 
21, 26 

rai'hUb in DkA v United Utatei 208 U S 340, 850 (1908), (lie Su 
pieme Couit upheld tho conatitutioimhtv of a piohibitiou against intro 
iliiLliiiii ol liQUor Into ceituin ceded lands, winch was contained in an 
nRieenient of 1891 with the Nos Peioo Tube, M "a valid legnlation 
based upon tho lieaty making powei ot Uii? Uiulod MUtos and upon 
the powei of Congieos lo regulate comimico with those (iidianB" 

Even the woiihng ot slatutes pioviding foi the negotiation ol ogiee 
meiits sometimes dmclobes theli kinship with tientiee Foi ccample, 
the At t ol Miiy 1 , 1876, 19 ,SI at 41, 45, pi oi ides tin tho iiayiiionl of n com- 
mission “to tieat with the Sioux Indians foi the leliuQiiishnient ol the 
Black mil s oonnli'v in Dakota Teiritoiv" 

™a'he Supieme Couit in the uise ul United Btntcb v Seminole Salum, 
200 U B 417, 428 (1917), said 


• * ■* "That Ooneiesfa hail the powei lo change tho teima 

ol the agieemcnl and authoiiEe these paymentb, ib well ostab- 
llshed * * •" Lone Woll v mtehcaak, 187 U 8 668, 

004-067 

The Utoruey Gencial has said, 26 Op A 0 840, 847 (1007) I 

* • • Ccitaiiily if as has Iwen often ad]udg(>d. Congress 

may abiogatc a foimal tieaty with a boverelgn ncitloB "" 

BaOlunon case, 130 U _B, oS" ” “ - , , 


In eonhidenng whethei il has been bupergeded by a gcneial law, an 
.igieomeni has boeii aecordi*d tlie same status as a special law Jtmlm 
V Lfwalltn, 276 U S 68, 67 (1028) Accoid Lonqe\t T Lang(arg, 
270 U 8 00 (1028) 


i-ept Uial iighlb fieutcd b\ i.iiMiiig llu- .igiueiuent iiilii eftcet 
isiiinot be mipniiod" In icluiimg lo stub an agii'eineiil, Jiistuv 
Van Dev Alltel said 

Bu( it lb b.iid that (he ael ot 1902 conLeiuplated that Ihcy 
alone bboiTld leccive allotments and be Ibe pailicipunlb 
111 the diblrihution ot the leniatnuig liiuds, and also of tho 
Inndb, oi the Uibo No doubt such was the pniiioit of the 
I 111 But that, in out oiiiinou, did nol loiitoi upon them 

,iuy vested light such ab would disable Coiigrcbs fiom 
Ibeientlei making proviaion tor .idmitting newly bom 
iiiemliera ot the tnho to Uie allotment iind dibliihutiim 
The dithenlty with the apiiullantb’ lontention is that it 
lie.itb (he ael ot 1002 ,ib .i eontiiiet, when “it is only an 
act ol Oongiesb niid lan have no gieatei otJeet” O/irto- 
kce liitmnaiiiiitjt ViiiKt, 20,1 U S 70, 9.1 It was but an 
exeitlon ot the admmistiativo contiol ot the Oovemnieut 
ovei the liibul piopeity ot tubal ludMiih, and wob aubjcct 
to iliauge by (Jongiesb al any time lioioie i1 was earned 
mto c'llcct ,md while tho tubal icUitvous coutmned 
Hlcplions V <Jhct oKcc 2futio)i, 174 TJ S 445, 488 , Ohsrokee 
Nation y Eitclicock, 187 U 8 294, ^Yalhllr v Adams, 
204 U 8 416,42.8 (P 648) 

liCgialaiiou biased upon ludiaii eonbciit docs not come to an end 
with the tlobe ot the iieilod of Indian land cessioiib and the stop- 
page of Indian land losues in 1984 Foi m that veiy year the 
nudeilymg assumption of the lieiity poiwd Unit the Fodoial 
Uoveiiiinent’b iclalioiM with the Indian tribes sliould lest uiwu 
a hasui ot inntnal eouseut was gireti ucw life in the mechanism 
of tedeially appiovwl tubal constitutiouH .md tiibally npprovetl 
tcdeial chaileis eslablibhed by the Act ot .Tune 18, 1934 Thus, 
while the toim of tieiity-makiug no longei obtuius, the fact that 
Indiau tribes aio governed primuiily on •! basis ostablishcd by 
eommon ngicenicnt remams, and ib likely to lenmm so long us 
the Indian Inhes maintain then emstenee and the Federal Gkiv- 
ernmenl niamlains the tiaditiou.d dcmoeiatip faith that all 
(Joveinmenl deiivcs its just powerh Irom the consent of the 
governed. 


•"Choo/ov Tiupp, 224 D S fltiB, 071 (1912) 

’“Giif/b T Fishft, 224 U B 640, 648 (1012), Quolwl with appiov.il 
In Biaemorr v Biady, 235 IT H 441, 460 (1914) 

48 8tat 084, 26 U B 0 481, et tej , disoUbbert in Cliaplii 4 sec lb 
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Section 9 Legislation f tom 1800 to 1839 77, 

Wide fi’ili'iiU ludian legiul.itioii fornih the basic material of 
till Ihe Hubstautivc chiiiilerh that follow, it may servo a uwtul 
imriio^c lo iiicsoiil at ibis iioiul a brief pnuoinuia of the moie 
luiiiiiiliiiit gi'iiciiU sUilulcH 111 Ihe holcl that have bO<*ii cnaetecl 
rtnriiig Ihe ii'iitury and a hall which Ihw liiMik eoieis Such a 
1)111101 iiiiiii may convey wime si'iiae of the (tynaniic develoiiment 
of liidiiiii Icftihlatiim, and tliiow home liaht uiion the biwio irar- 
Iioses Ihiil have (hiuunntert liirtiaii legislntum at difteicnt iieriotl'. 
ill mil' history Such hist in ml jici Niicctive ih ol particular nse- 
tuliiess 111 the hold ol Indian law Soliciloi Maiaolil. ill hiH 
iiitrodiii tioii to the Slatiilory C'ominLalioii of the liidiiiii Law 
Siii'iej,* coiiiuieiite on “the uiiportauce ot the fiulor of history 
111 tins Hold ol law" in the tollowhig lernw 

DiiriuK the leiitniy and a half that this eouipilatioii < o\ era, 
t he fii (luiw of hniuun belutyi with whom tius law deals have 
liiKleiaoiu' chtiimes in liiing lialnts, iiistitul ions, needs, and 
aHjiii'iilioiis fai efoater than the cluuigcs Ihni Hoimrate 
fioiii oui imii age the ascs lor nhich Ilnnimnialn, Moses, 
T^yi'iirmw, or Jnstiniiin leglshitod Telescoped into a teii- 
liny and a half, one may flnd cliaiiges in social, political, 
ami property relations winch stretch over more tiiau thirty 
(■ciiluricM oi Iflnvopeiui ciyilwation Tlie tuugbnoss of law 
ivliich kceim it ti'oni ehiingiiig as rapidly as social condi- 
tions chnnao in our unlniual life is, ot course, mneh more 
spriouB where the rate of social change is twenty limea ns 
rapid Tims, if the laws guvci'ning Indian atfau's are 
viewed us Iiinycrs generally view existing law, without 

> IT 8 Iipiit ot the tuicnor, Offlcp ot tlio Solivitiir, fttsloturv Compiln- 
turn ot the Intb.in I<im Smvev A Coiiippndium of Fpdpral Law* anil 
TipatiPs Hi lilting to Iiidinns, editPil hy Fel^ S Colicn, Cliief, Indian Law 
Hiirvpv, iMth a PorPMord hj Nathan II Mui'gold, Bolidtor, Dppoitment of 
Ihp Intpru.i (10401, Id voU 


reference lo the varying times in which particular provi- 
sions were enacted, the body of the law tlius viewed is a 
mystifying collection of lueousisteiicies and iinarhumisms 
To recognize the different dates at which various piovi- 
sions were enacted is the hrst step lowiirds order uud 
sanity in this field 

Not only is it impoitniit lo iccogiiizo the tcmjionil 
"depth" of existing legislnliim. It is also important to 
apiireciale Ihe past existence of legislation which has, 
tochnieally, mised to exist For there Is a very leal seiiMj 
Ip which It can be siiul lliiil no provision of law Is ever 
completely wipml imt This is jpirt lenlarly true in the 
held ol Indian law At eveiy session ol the Supreme 
(’ouvt. Iheie arise cases m which the v.ilidity ol u present 
elaiiu depends iiiKm the questioii \\'hat was the law on 
sueh and sneli ii isniit in some earliei inn'ied’ Laws long 
lepe.ilod have sen ed to eicate legal i ights which endure 
and winch can Ih.' understood only by reference to the 
icpealed leaislation Thus, in socking a complete iinswer 
to MU'ions iinostioiis ot Indian law, one finds that he eaii- 
not iHSit with ti collcclioii ot laws "slill In force," but must 
constantly iwiir (o legislation that has been leiH'alwl, 
amended, or snimrsedcd. 

Let this serve at the same lime as an .iiHilogy tor niehidlug In 
this work a obrniiii'le of IiKhiiii legisliitlnii nnd us iin expluiniliuu 
of Ihe rudimentary ehainctei of this chronicle To iinalyzc the 
legal pi'ohlcins raised by eneh ol Ihe statutes uoled is, after all, 
tbe main task of the rest of I he hook. For our prescul purposes 
it sufflees BimiJly lo note what legislative problems m the field 
of Indian law have been laced in each dwadc of our niiUonal 
existence * 

*On the lutprpielaliuii ul ludion statutPH, Hei> Cliaptpr 8. see 1)1 


SECTION 1. THE BEGINNINGS; 1789 


Diirnig the first year of the fli-st Congress, and indeed lu the fairs “such other nmiters ' * us the President of the 
space of some fi weeks, there weie enacted four statutes which United States shall assign lo the said dep)irtment * >■ * rel- 

ostaliliehod the onthiies ot our Indian legi«hit]on for many years alive to Indian afiairs " We have clsewheri' noted how llie 
lo iHjmi*. The first of flieso was the Act of August 7, 1780,'' estab- authority thus eoiiferi'ed w)iB later transferred to the IX'pnrt- 
lishing the Department of AVav, which provided that that De- nient of the Interior ’ While the days have long passed when 
ptirlmeiil should handle, m addition to 11 s primary mlhtary of- onr military relations with the Indian tribes were the inosl 

•■j stai 4« 

68 


' 8ea Chapter 2, 


IB, ana Chapter 8, sec 10A(3). 



XiECUbLATIOK FllOM 1740 TO !7‘)0 


iiiipoit.iiit- H'lpMl t)t Imli.ni iitlriiih 111 Iho Fcrtoial (ioMniiuioiit 
(he ol^ .i(lininis(itili\(> oiiiihol (‘v.tal)hhliofl uikU'i tlii> Ael 

of Au>ni''( 7, I7fil), ><(111 ))l(n .1 lu Iiuliiin Inw 

The ‘a.'coiul st.it ul(* ii'toiuiiK to Iiifli.iiis wiiiotod by tlie new 
C'oniiiess inouflwl Joi the i;oieiiimeut ot the NoiUineht Tem- 
toiv and iii ellett leennetecl, with imnoi nmendineiits, IheNoith- 
wcst Oidin.iiiu' ol 1787 t ont.iiinii;; the following niliele on Indian 
.itt.lllb 

Art .3 ' ' The ntmosl good t.iitb shall nlwnvb be 

obsened town ids the Indians, their land and propel ly 
shall nuiei be taken fioni them without then consenl , and 
m then piopeitv, lights, and liheitY, they ncvei shall be 
minded oi distnibed, iinh'ss m ]ust and lawful wais aii- 
thoiizod by Congieas, Imt lawa foiuided in instiec and 
hiiin.inity shall lioni lime to time be made, for pi eventing 
wiougs being diaie to them, and foi piesoiilng peace and 
tiienrtship with them 

This lepiesciited the flist ot many mensnies by which Oon- 
gipss, in administeiing the goveiuiuent ot the teiutoiies, legis- 
lated oiei Indian all.iiis with “plenaiy” aiithoiity C’ongiess 
legislated toi the temtoiK's with Uie same latitude that the 
stales enacted legislation to govern human eoudact wiUiiu state 
hoimdaiius * 

The st.itnte dealing with the Noithwest Tei iilorv was JoUowod 
tiv statutes (‘stablishing teiiitoiial or state goveinments for 86 
states admitted to the Union after the adoption of the Consti- 
tution In these 36 states weie located neuily all the Indiana 
with Tiihoui the fedeial law on Indian attaus now deals Heic 


^ Art ot August 7, 1780, 1 Stilt CIO Foi a disciission ot culonml deal- 
ings wilh the Indians concerning land, are Chaptei ICi, sec 0 
‘H<*e Chaptei C. sec 0 | 
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lieihcips is line clue lo the lieiiiieiil iise ot (he iiiiui'iil oi ']ile- 
nui> iiowei" Tested in the Fedei.il (Ini enimeni inei Iiidi.lii 
.lltalls 

Thu thud ad ot Coiiguss (ie.iliiig uitli Indi.in .ill.tiis w.is llu> 
Act of August 20, 1781),' whiih .ippiopnaleil .i .snin nol e\ci‘iHling 
$20,000 to detiay "the exijense ol uegotialiiig and tienting nilh 
the Indian tubes” iind piovided toi the .ixipoiiilmeiil of eom- 
nubsioueis to manage such negotiations and lieati(;*s This sl.it- 
nle thus m.iiks the heginniiiH oi it mode ol denliiig with Indian 
altniiH that waa lu lemaiti the pimi.uj mode ot goi ei nmeutnl 
aolioii 111 this field foi ninny (lee,idc's to come '' 

Tile foiutli ami hist ot the statutes eu.icted by (Vuigiess at its 
fmt session nliich de.ilt wilh Indian atfaiis w.is the Act ot tseii- 
tenibei 11, 1780,* which speeihed s.iUiiies to be paid to tlio “supei- 
mtendont ol Indian nflaits in the noitliein dep.ii tmeiit,” ,i jmsi- 
tion held ej- offtrio by the goieiuoi of the weslein teiiilois 

Notewoithy IS the laet that of the hist 18 sl.itutes enaiteil by 
the hrsl Coiigiess ol the United States, tom dealt piiiiiaiily oi 
paitiully with Indian nltaila In Ihc'sc tom statutes we find 
(he essential administi ative muehineij toi cleuhiig nith Indi.iii 
aftaiib established, and its eicpcnsos pioMdi>ri toi And we hud 
loui important somees ol Xedeial aiithoiity m dealing with In- 
dian matteisimokcd TheiKinei toni.ikewai (and, piesumnhiv, 
peacel , the powei to goieiii teiiiloiies, the powei to in.ike 
lieatics, and the powei to siipiid nionej ’* 


’1 IStat 04 
'Seo Chaptei 8 
•t btal 07 

“Alan see Chaptei 0, sec 1 


SECTION 2, LEGISLATION FROM 1790 TO 1799 


The fust act of Oongicsa spetihoally defimng subatantive 
lights and duties in (he field ot Indian aftairs was the Act of 
July 22, 17tH),*' bigiiiflouutly titled, “An Act to legulnte hade and 
mteicoui'se with the Indian tubes ” The significance of the 
title becomes clear when one notes that the act deate not only 
with the conduct ot licensed tiadcis, but alao with the sale of 
Indian lands the comminsion of ciimew and trcspa&sea agmnat 
Indians and the procedure foi punishing white men committing 
ottensea ugtiiiiisl Indians It seems fair to inter that the legis- 
laluis who udopteU this statute thereby gave a practical and 
contempurnneoub construction to the clause of the Fedeial Con- 
stitution which gives to Congiess 

' ' * the power to legnlate commerce * * with 

the Indian tubes •* ' 

The Act of July 22, 1700, contained seven soctione The flist 
(Iiiee pioTided that trade oi mtei course witli the Indian tubes 
should be limited to peisons licensed by the Fedeial Govern- 
ment, that such licenses might be revoked toi violations of 
irgulations governing such trade, presciibed by the Piesident, 
and that persons trading without licenses staoTdd forfeit all 
merchandise in then possession.” 

Section 4 declnied: 

* • That no sale of lands made by any Indians, 
Ol any nation oi tube of Incbans withm the United Slates, 
shall be valid to any person or persons, oi to any state, 
whether having the right of pre-emption lo such lands 
or not, unless the some shall be nude and duly executed 
at some public treaty, held under the anthoiity of the 
United States" 


38, 1 Stal 187 

n Art 1, sec 8, cl 8 Also see Chapter S, sec 8 
“ See Chaptei 16 sec 1 
n Bee Chapter 16, eec 18C 


Bectiunh 6 and 0 dealt witli cimies and licspasses com- 
mitted hv iion-XndninH against Indians withui “any town, 
settlement oi teiiitoiy belonging to nnj nation oi tube of 
Indians >»■>•' Such oltendcis wete to be subject lo Uie 
Mine punishment to which they would be siilyect if (he offenses 
had been conimilted ngninst a nou-Indi.iu within the juiisdic- 
tioii of the state oi disliitl Irom which (he offendei came, and 
the pioceduie upphcdble in cases imolving eniues ag.imht tlie 
United States was made .ipphcable to buth otleiuleis “ 

The flnnl boctioii deel.ired that the aot shcinld “be in foice 
lot the teim of two years and liom thence to (he end ol the 
next sesbiciii of Congiess, and no longer ” 

It may be noted that each of the substantive' inui isions ot the 
first liulinn tiade and intercoui-se act lulfllled some obliga- 
tion assumed by the United States in treaties with vaiious 
Indian tiiltes lu its fust tre.ity with ,iu Indian tiilie, the 
Thoaty of Septeuiboi 17, 1778, with the Delawuic Nation,'" 
the United States had nndertiikeii to pi ovule for the aceommo 
dntion of the Delawaies — 

* " • a weU-iegulated bade, under the conduct of an 
intelligent, candid agent, with an adeciuate sallory, one 
more Influenced by the love of his eounby, and a constant 
attention to the duties of his department by piomoting 
the common mlerest, than the sniistei piiiposes ot con- 
veitmg and binding all the diitleb of his ofllec to his 
private emolument ♦ ' (Art 6 ) 

Suuilar nndertakuigs, providing for cougi'essional action in the 
regolatiou ol traders, had been undertaken in vanous other 


“See Chaptei 18, eec 6 
«7Btat 18 
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ln‘iiln''d ■v%lndi, liy 17!)(», liiul bi'on <-oiiclnd(‘d witli most of the 
tribes lliun wiilun (lie iKmudiirius of tlir United States” 

Si'Ll ion 4, liiiiiliiig 1)111(1 Hall'S to the United Slates, also snp- 
lileinentcil iinn i'^ioiih coninined in i ai loiia treaties.” 

The iirovihioiih ivil li leteieiii o lo llie iiiuilahment of iion-Iiidlanh 
couiinllliiiK oriiiios or iresiiiissos wilbiii the territory of the lii- 
(liim tribes liheivise eniileil out ohlleatioiis vihioh liml been 
a'^snnietl .im e.irU as Seiileiiihor 17, 1778, In the Ireaty ot that 
date ividi the Delawnre Nnlion,” provldinft for fair and impartial 
Inals of oftenili'i's iigaiiiat ludiaiiH, 

■' ' 'I'lie mode ol such tryiils to be hereafter hxed by 

the wise moil ol the United .Slates in Congress assembled, 
with the assislaiui' of Hiich dcpiiUcs of the IJelaware na- 
tion, as may be iipiioiiited lo net in concert wilb lliem In 
adjiistiiin tins miitler to their niiilniil liking 
.Siiniliir provisions proniisbig puulshmeiil ot white oftenUers as 
a siihstilnle tor ofhor mclhodei of ledi'esa employed by Indian 
tubes had been iiiiliulwl In pruetically all the treaties which 
were m Inrce «heii the 111 si Indian trade niitl intercourse act 
waH iidoplod*" 

Till' foregoing nimlysis of statutes as tiillilliiients of Ircnty 
ohligalions would probiihly apply equally lo each of the later 
Indian tinde and niterioiir.se acts, cniiiihiating in the permanent 
Act of Juno SO, 1834 " 

Despite the caution of Congress m making Ihe llrsl Indian 
tiade and mtercourse act a temporary measure, Ihe snbHlauoe 
of each of the provisions eoutniiiod m this act i cmaius law lo 
this day 

Minor uineuduionlu were made in the language of these provi- 
sions by till' socond Indian trade and Intercourse act, that of 
March 1, 1703''^ This act also luti-oduced a number of new 
proTiaions which haAO foi the most part foimd Iheli way Into 
exlstmg law A prohibition against settlemeui on Indian Inud.s 
and authority to tlie President to lemovo such setllcrs are con- 
tained in section 5 of this net Section 6 deals with horse thieves 
and horse traders Section 7 prohibits employees in Indian 
affairs from liiivnng “any interest or concern lii any trade with 


"Jl q, Arlicli' 8 of Treaty of November 28, 1780, witli the Choro- 
koos, T Stat, 18, 20 ; Ai I 8 of Tieaty of January 3, 1786, With the Choc- 
taw Nation, 7 Htat 21, 22 ; All 8 of Ti-eaty of Jouuaiy 10, 1780, with the 
Cblckm^awB, 7 Stat. 24, 20; Arl. 7 of Treaty of January 9, 1789, with 
the Wiaudut, Delaware, Ottawa, Chippewa, Fattawatluna, and Sac 
Nations, 7 Stal 28, SO See Chapter 8, sec 8B(2) 

« Art 8 ot Treaty ot January 9, 1789, with I ho Wiandote and otbore 
had piflvided 


* * '' Bat Ihe said nations, oi eltliei of them, ehall not be 

at liberlv to sell nr dispose of the same, or any port thereof, to 
any soveielgn power, euepl the Dnlted States . nor t<i the subjects 
or Cittaens of any othei sovereign power, nOr to the subjects or 
dlizens of the United Htates 


Tho following ti unties contained spedde guarantees against setaement 
on Indian lands by citizens of tho United States Art 6 of Treaty of 
January 21, 1785, with the Wiandot, Delaware, Cblpiiawa and Ottawa 
Nauons, 7 Stat 10, 17, Art 6 of Treaty of November 28, 1786, with 
the Clierokeee, 7 Stat 18. 19 ; Art 4 of Tieaty of Janwuy 8, 1786, with 
the Choclnw Nation, 7 Stat. 31, 22 ; Art 4 of Treaty of Jonuaty 10, 1786, 
with the Canclcasaws, 7 Stat 24, 26 1 Arl 7 of Treaty of January 31, 
1786, with the Bhawanoe Nation, 7 Stat, 26, 27 Other treaties proyided 
generally for tho protection of Indian lands 
«Art 4, 7 Stat. 18, 14 
* Seo treaUes cited In fna 17 and 18, ai/pio 
“ 4 Slat. 729. See Chapter 8, sec. 8 
“1 Stat. 828. 


till' imliuiii,”- Stjcluui 1) iiroviilcs iur tbe furmsliiuu ol v.iuoiW 
giiiidh and sen ices to the Iiidi.m Irilics Kecllon 13 spccilu's llmt 
Indiaiis wilhiii the iui isilicl lull ol any ol the iiidividniil sialch 
shall not be Mib<ucl In Iriide loslnclionii 

This iicl, like dll' pri'cediiig mt, was declnied u lemporarj 

The Act ot May 19, 17110''' coiistilutes Ihe thml In a fcones ol 
Irade mid mti'ivimise aits (h'lierally 11 lolliiws Ihe 171)3 ail, 
wllli minor uiodilifalions II adds a ilelnileil deflnition ot Indian 
eounlry'" I| .idds a piohihition agnlnst Ihe diivuig o£ livestock 
on Indian laiids.-" It reipiiri's piissiioi'ts fur ik'Inoms Iravellmg 
info Ihe Jiidiiin country"' 

The 1700 not coutamed, lor the first lime, a piovlsloii (sec. 14) 
ior the iniuishmeiit of any ludiaii belonging lo a lube lu amity 
with the United States who shall cross into any stale or territory 
and (hcie coimuit nnv one ol variims listed ofteiises •* In Ihe lirsl 
insiance, npplicalion for “satislactiou” was lo he iiiadi' lo Ihe 
iialion or tube lo which the ludiaii offender helmigi'd ; if such 
appllcatnui piwed frnitleisS, alter a i-cnsonable wailing period 
fixed at 18 nionlbs, Ihe Presidout of the United Bt.ites was ,in- 
Ihoriv^d In take &uch uieasures as mlglit hi' proper to oblam 
satiHlaclKm for the Injury In the inennllmc, the inimoil pailv 
was giiiirniitced "an evontiinl indomiiihcalioii" It he refrained 
fioiu “attempling lo obtain private siitiHfnetlon or revenge 
I * I” The only specific measui'i' of led I ess which the Presi- 
dent was iiulhoiiised to take under this iii I was the withholding 
ol aniiuilloa duo to the tribe in question 

The tourUi and last ol Ihc tumiHirnry Indian trade and uiler- 
conifle nets was Ihe Act ol Maicli 3, 1700'" Tina act made only 
minor cUtiiigi's in the iirovisious of the 170(1 net 

Aiiiirt from the four temporal y Indian trade and intorcourBe 
aciH passed ilnriiig the deeude from 1700 to 1700, the only stalnie 
of special importance was the Act ot April 18, 1700, which 
established tiovernmeul traduig houses with ihe Indians, uudei 
Ihe coiilrol ol the Prosideut of tho United Slates. While Ihe 
institntiou of the Oovernmeut trading house was abohshed in 
1822," some of the provisions defagued lo aHsure the honesty of 
employees of those establishments have bi'i'ii earned over into 
the hiw which now governs Indian Servii (' I'inployees ” Control 
of the Oovcmmenl liadlng houses lieeiime ihe mosi importaut 
administrative function of the Pederal Croveriuueul m the held 
of Indian affairs, and 'when the Government tradmg hoases wore 
finally abolished it was only natural that the superlnlcndenl ot 
Indian trade iii charge of these establishments hceame the flrsl 
head of the Bureau ot Indian Affairs. “ 


« See Chaplor 2, wo 3B 
•>8ec 16, 1 Stat 829, 832. 

“ 1 Stat 469 

•• Sec 1 See Chepter 1, sec 3 
« Sec 2 Seo Chaptei 16, eec 10. 

"Sec 8 See Chapter 8, sec 8A(5) ; Chapter 8, sec lOA(S). 

"Bee Chapter 18, sec 4 
"C 46, 1 Stat 748. 

•“1 Slat 402 

"Act of May 6. 1822, 8 Stat 679. 

"See Act of April IH, 1796, eec 8, 1 Stat 402, foUowod m Act of Juno 
80, 1884, see 14, 4 Stat 786, 788, B 8 t 2078, 2C U a C 68 And see 
Chapter 2. sec. 8B 
"See Chapter 2, sec. lA 
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SECTION 3. LEGISLATION FROM 1800 TO 1809 


Thu moil unpoi taut lugislatioii enacted bj Uongiesi duimg Uie 
fust deeade ot the nuictoeutb eeiituiy was tbe iieimnuent tiade 
and intcicouisc act of Maieh 30, 1802” The loui tempoiaiy 
Indian tiade and intcicomse nets adopted ui 1790, 1793, 1790, 
and 1799 liiid, by a piocess ot Inal and ciioi, marked out the 
main outlines of l(Hlei.il Indian Liw, and the Act of 1802 made 
tew siibst.iiitial changes in reducing to ixiiin.inent toini the pio- 
visions of the Act ol March 3, 1799 "■ The only siguiflcaut addi- 
tion made by the 1802 act npiiearH in section 21 of that net, which 
denis with the luiuoi pioblem in these leims 

' ' That the Piesident ol the United Stales be au- 

thoiizcd to take such measuies, fioin tune to time, as to 
liim may appeal expedient to pieveiit oi restinin the vend- 
ing ol disliibutiug ot spuitiious hquois among all oi any 
ol the said Indian tiibea, any thing herein contained to 
the contiaiy Ihcieof notivithstanding 
Tlip eucumstances nndci which this piovision, uiged by vaiioiu. 
Tndiaii chie/s, was recommended by Picsident Jelterson and en- 
acted hy Oongiess aie cleewheie noted " 

Apait fiom the iieimiinoiit Indian tiade and intercourse act, 
two h'gislatiie einutnn'nt& duiiug the decade fiom 1800 to 1800 
doseivp notice Both of them imposed upon the Indian Seiviie 
maiks of Its mihlai> oiigm which enduied for moie than a 
ceiitniy 

The lii&t of these statutes was the Ai t ol Jtuiuaiy 17, 1800,“ 
entitled "An Act toi the pioseivatiou of peace with the Indian 
tiiboa” This act was appaicutly designed to pi event the 
Bniopuaii bclligciciite ot that time fiom Inciting tbe Indian 
tubes on uui western lion tier to attacks agoioBt the United 
States The fli’st socliou ot this act piovides 

* ' “ That if any citizen oi othei pawn reading 

within the United States, oi the toriitoiy thereof, shall 
send any talk, speech, message or letter to any Indian 
nation, tube, oi chief, with an intent to piodncc a con- 
travention Ol infraction of any tieaty oi other Uw ot the 
United States, oi to distuib the peace and tionquUhty of 
the United Slates, he shall toifcit a sum not exceeding two 
thousand doUars, and be irapiisoned not exceeding two 
yeaia 

Aftoi a long and checkeii'd cuieoi, this provision of law “ won 
lepc'uled bv the Act ot May 21, 1t)31 " 


■>2 Sfat 130 

"C 46, 1 Slat 748 Hee sec 2, tupia 
■"Sea C'lmplci 17, sec 1 
» 2 Slat 6 

“The proyisiou in question was liicoipoialud In the Act of June 80, 
1834, s« ts, 4 Stnl 72H, 781, and bpcuine B 8 { 2111 and 26 U S C 
171 

"48 Slat 787 See 2'5 U 8 C A 171 tSupp ) 


.ScilKiii 1 ol tins ail piCMi dll'll iwunltii's loi tlio caiiving oi 
delivwmg ot messages ol the cli.iiiiclei piesciibed by section 1 
“to Ol lioui iiiij Indian nation, tiibi', oi chief '■ ' ' ” ” 

The tlmd section ol this net '■ dealt with Hedilious couespoiid- 
en(P with loicign nations icsijcctiiig Indian alfoiis, and also 
coiif.iuied the tollownig language which, coiisidoiwl uimit tioui 
the ciiiumstances ol its enaitmeut. iiuposod seicic limits upon 
ciituism oi the Indian Seivire 

< < * Ol 111 ease any citizen oi othei poison shall 

alienate, oi attempt to alienate the coiifadenec ot the In- 
dians fiom the got ei iimeni of the Unitod States, oi fiom 
any such peison oi pei sons us arc, oi may be empliived and 
oiitiiistcd by the riesiileiit ol the United States, ns n com- 
iiiissiouci oi conumssioiieis, agent or agents, in any capac- 
ity whutciei, toi tacditatiug or iiiuseiniig a liiendly 
luteieouise with the Indians, oi foi managing the cou- 
ceiiis ol the United St.ites with them, he shall torfeit a 
Slim not evcpi’ding one thoiTc.ind dollnis, .mil be iinpiis- 
oned not exceeding twelve inontlia 
Anothei alulufo enacted Ity Ccmgiess duiiiig tins decade wbicb 
left a iiiaik luwn tbe Indi.ui Senice tm inaiiv yeniH was the Act 
ol May 13, 1800,“ winch ptoiidecl toi the iwsutiiice of lutions out 
of aiini punisions (o Indiniis visiting the inililnry posts of the 
Itnited Status This is (ho fust eongiessionni Htiilute snpi>oiting 
the system of nidncuig pe.uc by iwvnig liibnte w’hich eh.iiactei- 
ized Indian Sen ice polic > toi many yoaii " 

The same ntulute likewise pio-Miled foi lepaiiiig to Iiidion 
delegatus the expense of thou yisits to Washington 
Dniiug the decade fiom 1800 to 1800, them was no fuithei In- 
dian legislation ol gcneial and peinnuieut sigiiihcaiice Appiu- 
pnatioii acts, ads exi ending liidi.iu tuiduig house legislation, 
logiHlalion for the estabhahing of new stales and leiiitoiles, 
ineasmes for cTeruUng tieaty pioiisious, and laws dealing with 
the dispomtioii ot lands acyuiied fiom tho Indians by tieaty 
make up tho bulk of the legislation enacted dining this decade 
m the field of Indian affniis 


"See 2, intoipoiatcd in Act of June 80, 1831, sec 14, 4 Stnt 729, 731, 
B S t 2112, 20 U S C 172 , ii'pcalcd b} Act ot Md} 21, 1<>&4, 48 Stal 
787 

"Ineoiporatcsl In Act of June 30, 1884, gee 1C, 4 Stat 728, 731, H 8 
i 2118, 2C U B C ITS, lepeoled by Ai.1 of May 21, 1934, 48 Stal 787 
On lecent nscB of llila ntatnlp, piloi to ils icqieal, see Cbaptei 8 
sec 10A(2) 

"C 08, 2 Stat 8B, I iicoi pointed in Act ot Tiino 30, 1834, iw. 16, 4 
Stat 786, 738, B 8 i 2110, 23 P 3 C 141 
" See Cbaptoi 2, zee 8C , Chaptei 12, secs 1, 4 
"Scr 2 


SECTION 4. LEGISLATION PROM 1810 TO 1819 


Congiesflional legislation on Indian affaiTB m the decade from 
1810 to 1819 continues the trends noted in the ineceding decade 
Two fetalules of special significance deseiwo to be noted 
The Act of Maich 3, ISll,* estabhahed for the fust tune a 
system ot cimnnol Justice applicable to Indians os well as to 
iion-Inchans wdthm the Indian country The act piovided that 
Indians or other persons commitling otTenses within the Indian 
country should he subject to the same punishment that would 
be applicable if the offense had lieen committed in any place 
under the exclusive jurisdiction ot the United States Federal 
courts were given jiuisdichon to liy such cases The statute 


"C. 92, 8 Stal 888 


contained an important proviso (sec 2), sofeguoiding the crimi- 
nal lunsdiclion of the Indian tnbes 

* + “ nothing in this act shall be so constiued as to 
affect any treaty now in foico between the United States 
and any Indian nation, or to extend to any offence com- 
mitted by one Indian against another, within any Indian 
boundary 

The proviso, as well as the main provision of tho statute, have 
found their way, with some modifications, into existmg lew " 


41 See 26 P B C 217, 218 Note, however, that the hlstocieal notes to 
tbese eectioae in the P S Cooe and the P S Codo Annotated fall lo 
show theii actual origin Foi fnithei discuBSion of tbe ugnificauce 
of these eections, see Chaptei 6, sec t , Chaptoi 7, sec 0 , Chapter 18, 
secB 8,4 



72 


fROBRAL INDIAN LEGISLATION 


A scKiml niipiiit.iu( Hlilluli- (lui 111(4 tliih iliiadi* wiih (lie 

Acl (if JLiidi I, IISIS)'’ (‘iitltk'a “All Aof mnkiiiK iinivisioii for 
dll' 4'iMli»itic)ii ijf 11ii‘ Iiidiiiii (rilics .KlioiniiiB till' hiinOor 

M'ltloillCllts’’ 

Swuoii 1 of Ibis .ift, Mini'll iM l,iv\' In Ibis day,” iiiovulos • 

* " * Tlml for Ibo iiininise of iiroiidliiK iiBaliisI the 

liiit-Uin (liH'lino iiiiil final pxfhiction iit tho Tniliaii lillies, 
.iflliiliiiiiB llic tnmtioi sottlwiu'iits of (lip Uiiifi'd Htiilps, 
and fill iiitnidiiL'iiiB niiioiiB them the babita and arts of 
(•ivili/aliiiii the President of llie Dmtefl Htutes shall he, 
.iiid lie IS lieroliv auUliii i/e<l, in ever) ease where he ahnll 


«t' 80, ;j Rill I Bin 

''•II H ii -'071, an r .s r ari 


Jiidee imiiroveiiieiit 111 the liiibils and eomlilioii iil Hiieli 
liulians iiiiielieable, and that the means ol Instrnelioti 
ran be I11I I'odueed Milb Iheli own ooiiHent, to employ 
eaiaiblu iiersoiiK of Bond moral ebiiraeter, to tiiRlnii'l them 
in the inode of a(4rieiiltuii' niiiled to their Mitiiatlon , and 
lor ten(‘biii(4 their ehildien In reading, willing, and arlth- 
inetit. and ]ieiloi'imng Hiieh other dulie.s ns may be eii- 
]oiued, nei'oiding lo siieh iiistriielions and itiles as the 
President may Rite and presorihe tor the reRlilatloii of 
then' coiKhiel, 111 the discharge of their dtitiuH 
Seefioii 2 of this act eslahlished a iieriiianeiit annual appi'opiin- 
tioii ot lpiO,l)lK) loi enriviiiR out the provisions of swlioii 1 


I" See Chaplei 12 m'i* 2 lor .1 aiHeuSHioii oj the use made ot these 
I HDpropnntionh 


SECTION 5. LEGISLATION FROM 1820 TO 1829 


By the Art of May 0, 11122,“ the United HLites trading houses 
mill the luiU.iii tnlies were aliolishml On the same day a law 
was eii.iL'ted siiecltyiiiR the eoiiditioiis itiider which licensed 
Iialian traduis were to opei.ite” Tlie jet imposefl vaiious con- 
ditions upon the activities ol licensed tnidei's and eouferred 
broad initliovity over such traders uism adnunvstrative oflicmls 
The net also piovided (sk' 3) tor the regular settlement ol 
nci'oniilM of Indian ageiils Section 4 ot Ibis act estaWiRhed a 
rule, M’hicli IS still law, winch in 11s presenl (title lomi deeLires. 


"'3 Ktat flTt) 

W Art of Unv 0, 1822, 0 .18, 3 Slot 682 


In all trials alHiut the right ol jiioperty 111 which an 
Indian may he n purtv on one side, and a while iierson 
on the other, llio burden ot proof shall rest upon the 
while person, wlicnevei the Indian shall make out a pie- 
sumplion ot title 111 himself Irimi Ihe fact of preMoiis 
poshcRslon or owncrsliip 

Apart fioni the furegoiiiR geiieinl iicM, ti ('lilies and ICRislation 
piovldlng foi the onf 01 cement of treaty ihomsioiih continued to 
rcpiesent ihc luniii growiiiR iioliit oi Indian law 


■•'120 XT 8 C 104, doiivcd lioni Act ol June '«), 1834, sec 22, 4 Slat. 
720, 7.38 , B S I 2126 


SECTION 6. LEGISLATION PROM 1830 TO 1839 


The decade of the I830’s is marked by five statiiles of groat 
unportoiKK, the Act of May 28, 1R80, governiug Indian removal, 
the Act of July fl, 1832, estabUsIung the post of Commissioner 
of Indian Attnirs, tho Indian Trade and Intercoiu'so Act of June 
30, 13.34, the act of the same date provldmg for the organiza- 
tioii oi the Departnumt ot Indmn Aflaira, and the Act of Janu- 
ai-y 9, 1887, wgiilating the dlsiwsillon made of proceeds of ceded 
Indian lands 

The first of these acts “ established m general teims Ihe policy, 
which hud theretofore been worked out in several specific cases,” 
of exchanging tederal lands west of the MlHsisalppi for other 
lands then held by Indian tribes The act provided that such 
exchanges slionld he voluntary; that payment should be made 
to iudhidualh for hiipi-ovoinenls rehnqmshed, and that sullable 
guai'unties should be given to tbe Indians as to the permanent 
chnriictor of the new homes to which they 'were mlgrntmg 

Seel Ion 3 provided : 

* " * That in tbe making of any sneh exchange or 
exchanges, it shall luid may be lawful for the President 
solemnly to assure the tnbe or nation with which the 
exchange Is made, that the Tlnitecl States wiU forever 
secure and guaranty to them, and their heirs or suc- 
eessois, the country so exchanged with them; and if 
they prefer It, that the Umted States will cause a patent 
or grant to be made and executed to them for the some: 
Pi evicted alivnya, That such lands shall revert to the 
United States, if the Indians become extinct, or abandon 
the some. 

Sections 0 and 7 defined the administrative authority of the 
President and the duty of protection owing to migrating tribes 
in tbe following terms : 

Sko 6 * * ■* That It shall and may be la'wfnl for 

the President lo cause such tribe or nation to be protected. 


-Act of May 28, 1880, 4 Stat 411 SwM. 7 and 8 were later Incor- 
porated In S. S i 2114, 2Q D. S. C 174. 

» See Chaptar 2, sea 2A ; (Chapter 8, sec. 4SI | 


at tbeir now residence, jgamsl nil interruption or dislnrb- 
lUice from any other trilie or nation of riidiniis, or Irom 
any other iiersoii or persons whalevei, 

Sve 7 ' ' ' 'L’lint It shall and may be lawful for 

Ihe r’l'CHulent to have the same siiiieiinlemleiiee and care 
over any tribe or nation hi the eonntiy to which they may 
remove, ns coiiteiuphited by this act, tliat he is now author- 
ised 1 0 have over them at their presenl places of residence 
ProvulPd, That nothing in this act ('(iiitaniod shall be con- 
strued ns anthonzing or directing thi' violation of any 
existing Ireaty belwei'n the Unilrxl Stales and any of the 
Indiiui tribes” 

The Act of Jidy 9, 1832, entitled “An Acl to pronde lor lUo 
appoiiitmenl of a eommisHioiiei of Indian AfCuli's, and tor other 
punwHOH,’’ rcpiTseiits the first legislative authorization for tho 
post of CummiHHiouer ot Indian Affali's Its signifleauce In the 
development of Indian administration has been dlscnssed else- 
where “ 

Section 1 of this ncti“ which is still invoked as a basis for 
the administrative nnthorily ot the Uommlssloiier of Indian 
Attain), declared 

♦ ♦ That the President shall appoint, by and with 

the advice and consent of the Senate, a commissioner of 
Indian affairs, who shall, under the du-ectiou of the See- 
i-etaiy ot War, and agi'eenbly to such regulations as the 
President may, from time to time, pi'escnbe, have the di- 
rection and management of aU Indian affairs, and of all 
mutters arising out ot Indian relations, and shall re(»ive 
a salary of three thousand dollai’s pei niinum 

Other sections of Ihe act dealt witli tho apiKilntmcnt of clerks 
lo the office ol the Commissioner of Indian Affairs, tho sniiervi- 
slon of ncrounts by the Commismoiier, and the discontlnnanee of 


|»E. B 1 2114, 2B U S C. 174 
■"C 174, 4 Stat B64 
“ See CSinpter 2, see IB 

"B 8 H 482-408, 2B U S C J-2 See (Chapter B, see. 8. 
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* ' the 6ei\nceb oL hueh ageuth, Mibageuth, mlui'pielcis, 

aud mechuiiiCH, ab may txoiii time to (une become nuuecebsuiy, m 
conHcquoiu-e o± the ouugrafion of the Indiaiib, oi othci causeb”'® 
— au illnuiiual ijig eommeiii.ny uiwu the ani.i of impeimouonce 
which 01 ('ll llieu bmioniidod the ti e.itment ot Iho Tiulian pioblom 

Includt'd in this .let w.is a geucrnl piohibition ag.imst the m- 
tioductioii (li aukiit MiiiitH into the Indian ronntiy,“ which is 
pnit ot the I.iw to thib day 

June 30, IS.i-l, is ijuih.ipb the most signiheunt date ui the hib- 
Uiiy of ludi.in Icijihl.itKin On this day thcic weie enacted 
two coinpieheubii e hlalutob which, in laige pait, loim the 
fnbiie ot 0111 taw on Itidiuu ailniiu to thib day Ot those two 
slaintcs one stands as the tin.U act in a sciics ot nets “to legnlate 
ti.ide and intcicoaise with the Indian tubes Ttie othei, 
uliinoied (111 the s one (la\ , is entitled ‘ An Act to iiioiide loi the 
oigaiii2.it ion ol the deimitmeiit ot Iiidinu Atfaiis”" The two 
statutes”' woie dealt ivith in a single iipoit of the House Com- 
mittee on Indian Atfniib,'” whieh contains au lUiiniiualing 
analysis of the cntiie legislatiie sitnalioii with lespect to In- 
dian nttaiis 

The difficulties and the geiioial obiectives in teiins of which 
tins legislation ol 1,S.^4 was diattcd aii' suggested m the tol- 
lowing stateuienfs of the Committee lejiort 

Tlic committee aie nwnie ot the intiiubic diftenltics of 
the hulijecl — of inovidiug a system ot laws and of admm- 
isliiitKin, hiiiiplo and economical, and, at the same time, 
ethuent and iilieial — that HhdII bo suited to the vaiious 
( ondilions nnd lelatious ot those loi whose* beneflt 
it IS intended, and that shall, with a due legaid to the 
lights ol out own citizens, meet the jnsl expectations 
ol the count ly in the lulhlment ol its pioiiei nnd assumed 
obligatioiiM to the Indian tubes ITet, so manifestly de- 
lecliK* nnd lnad(»<jnate is oiii pieseni system, that .in 
iniuiedinlo leyision seems to be impeiioiisly demanded 
Wli.it IS now pioiKjsed is only an appioximalioii to a 
perfect si stem Much is uccessnuly let! ioi Ihepicseut to 
iSveeutne diseieliou, and still more to fntuie legisla- 
tion " 

The Indians, for whose piotection these laws aie pio- 
posed, consist of niuneious tubus, scatteied ovei an 
uumonse extent of couutiy, of diffcieut languages, and 
imrtakuig of all the foims of society in the piogiesmon 
from the savage to an appioximabon to the civilized 
With the emigiaut tubes we bavc treaties, imposing duties 
ui a mixed eb.iinetor, lecogmsiug them m some sort as 
dependent tubes, nnd yet obligating ouisclves to piotoet 
them, even ngauisl domestic stiite, and nccessaiily letuin- 
lug the powei so to do With othei tubes wo have geneial 
treaties of amity, and with a considerable uinuboi we 
have no ti'eatles whalevei To most ol the Ulbes with 
whom we linve Ircaties, we have stipulated to pay annm- 
ties in vniions foi mu tHie annexed tables (A, B, 1, J, K, 
T-i) exhibit a condensed view of these relations, and wdl 
assist in detcimmmg the nature and extent of the legis- 
lation necfeRsaiy foi the Indian department These, 
though Q pnit ot the conuideiation of the ecssioun of land, 
aie intended to promote then improvement and civiliza- 
tion, and which may now be considered as the leadmg 
principle of this branch of oui legislation *" 

The Indian Tiade and Intercourse Act of 1834 followed in 
many respects the uimilai act ot Hatch 30, 1802,“ and incor- 
pm ated pi ovisions of othei acts wlueli hat e alieady been noted * 

“ Sec 0, H S I 2078, 28 U S C OB 

<» Bee 4, B S i 2180, 28 U B C 241 See Cbaptei 17, sec 3, fn 86 

<0 4 Stat 720 

'“4 Stat 788 

“This repoil also deoil with a thud pioposed bill, lelatmg to the 


Bi its hist seiliou it substituted a geiieial ili'fniilioii of Indian 
comitiy toi the dchiiitiiin bv metes and boimds Uiat had been 
contained in the 1802 act and tli.it had bc'coiue hugely obsolete 
as a 1 1'snlt oi lieaty cessions " 

Sec tioiis 2 too o” tbe ,i< t deal uifli licensed ti.ideia and impose 
a moie delailod system ol lonhol mer sneb iiadeis than h.id 
been pieiuiush in tone These eontiols constitute, in huge 
pait, the pic'scnt law on tbe subiecf and aie elscwbeic anolyzc'd” 
O’lie pill pose ol the legislation with ii'spc'ct to (oiiliol ol liadeis 
IS set Jill 111 III (Ik* lolhiwmg teiiiis in the House (.'ommithv 
I epin I 

Tlie ludian tiade, as lieielotoie, will eoiitiune to be cai- 
iK*d on bv licensed tiadeis The Indians do not meet the 
liadeis on equal teims, nnd no doubt h.iie much leason 
to complain ot iiaud and imiiosilioii Soino fiiitliei pio- 
Msion seems neec'ssaiy toi then piotection Heietolore, 
it has liw'ti (oiisideied that e\ei\ pel son (whatevei nnglit 
he Ins (liaiadei ) w.is entilteil to a license on olleiiiig his 
bond It has heoii the souice ot mucli eoiiipl.iiiit with 
the Indians 1‘owei is now gnen to leiiiso lic'eiises to pei- 
sons ot bad cbuiuclei, <iiid lot a lume geneial leasun, 
••that It would lie iiiipiopei to |«iimt sutli iieisoiis to leside 
m the Indian eonntiy,” and to luioko licenses ioi the 
same leasous The committee aio awaie that this is 
giantiugaii extensive powt*i to tlie .igeuts, mid whuh may 
be liable to abuse yet, when it is letolletted that tbe dis- 
tance fioin tbe Goveiimieril at which the liailem leside, 
will pievent apiiwlous coiisull.ition with tlie head ol the 
(lepaiUuent , that what is ueiossaiy to be done should In* 
done inomiytly, that the aaciils ait uiidei on offiiiiil le- 
sponsilnhty , that they me icquned to assign the leasous 
ot thou conduil to the Wai Ii(.'p.iitmeiit tlml an upjii'.il 
IS gnen to tlie luitv iiijmed, .ind lh.it the dismissal of 
the .igent would be Uie coiisoiiiii ncc of a wanton act d 
injuslic'c, the iiglils oi the ti.ideis will bo found .is well 
si'cnied as is compatible with the senility oJ the Indi.iiis 
The lepoit ot tlio coiumissionoiu, .ippeudcd to this re- 
iwit, contains a detailed Ht.ilemeiit ot the exoilnlant puces 
demanded by the Indian liadeis As a leincdy in pait, 
they lecomniond, iii'st, a substitiition ot goods toi money 
ui (he payment of annuities Thm suggestion has been 
adopted so tax as to authniize it to be dune by the consent 
of the uibc In addition to the diiect benefit, it will 
furnish them with something Uke a slandaid of the value 
of goods, and enable them to deal on moie equal terms 
with the Indian tiadeis ' * j ® 

Section 6 ot the act lelaxes the piioi lectuiiuuiGal Ihul all pei- 
sons going into (ho Indian eomitvy must lie.ti a passpoit, so as 1o 
make the lequuement apphrnble only to loieigneis” 

Scebuns 7 to 12 ol the 1834 Tiade and Intoieimise Act imiait 
with luuiur uiuatflcatiims piovisious ot the 1802 Tiade and lutci- 
COUISG Act” 

Sections 13 to 16 of the act icenact pioviMons ot the Act of 
Janumy 17, 1800,’" relating to subversive actli itios among Indian 

’•Act of Tunc JO, 1881, 4 Btnt 730 Foi a (hscuasion ot the blgniflcame 
of the 1834 dehiuUnn eee ChaptPi 1, sec 8 
” Bre Chaptei 10 
■» n Kept , op oif , p 11 

"‘•Othoi nations have excluded foieigncis fiom tiade and mteiconise 
with the Indians wltlun then teuitoiies We have adapted the same 
policy ae tbe only one sole loi ns, or bencacial to the Indians The 
piuvision la thetc-toie contuined, that no foicignei shall entei tiic 
Indian eoanby withont u pasepoit But It u not deemed necessaiy that 
all the leehlctloiiB of Iho foimci laws ag to om- own dti/ona gbonld 
be letoincd Of them, as meie tiavelleis in oi thiough the Indian 
countiy, we onght not to have the same, oi even any icalougy And bo 
fiaqnenl and necessaiy aie the occasions of oui citizens to po&h into 
tbe Indian eonntiy, that ot them no paBspoits will tx* requited foi such 
objects Such has been the ineonvonience of obtaining pasepoits, tliat, 
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liilies. On tlio (nu'htKin ol alUiwins llin exc'cnlni! imiwit ti> iv- 
iiniM' nii(li’hh.il)l(> nnn-Iiuli.iiis Ibi' ( Idiimul tcu* doHiiml 

To tiKiIit.ilo th(' iK'nolmlioiis oi liciitioh, it iH dei'incd 
iitisolutclv iu-ci'‘'Huvv Hint the (‘omuiibHionoi'K hlioiilrt li.ivf 
liowiT tu conliol Ol I'cuiovi' nil ’nliili' iii-rsiuih win) iiiio 
iitlt'iiiiil to iiu'vcnt Ol iiiiiK'ili' llii‘ lU'goli.itioim, and Hint 
tUi'v should liiiM-, il iK’K'ss.iiy, IU(‘ aid nl a militan foi«>™ 
Si'clioii ]7 looii.iL'ts niul nmiilitifw iiioi Kioiw ol tin? 1.S02 act 
i'L‘l.iliiif> to Iiidiiiu doiiK’d'itKins 

Till' H'miiiiiniij inoMsioiis uf tli(> slaluto dpiil in luin i ily with 
till' iiiosi'piilioii of I'liiiics Otlni.ils ot llio liidiiiii TViiaftiiiinit 
iu<> i‘iii)iowt'i'i'd to miikp unvsis" 'flip liiiiior iiroliiliition ino- 
iisioiis of till' IHKL'ait '"are i-f'enactod niid iinitilitiod ” Tlic iiio- 
•Msioii 111 llip Ai'l oL llav (1, tS'J2''' ivl.itiiig to Eudiaii witiii'SHPs is 
likewise leeii.Kled iSi'itioii J2) 

Pioiisioiis on (I'lniiiial iiiiisdiitioii nre thus siumiiiiiissed In the 
House <'nniniilt(‘e leiioel 


netesnau <" lie done, cithei X'oi deience oi’ eoiiediiiUou, 
was done, and lieiiig neeiNsnrj, no iniinirv seems to have 
Ini'll niiide ns to Hie miHioiif.t under which it was done 
This iiudefiiied slate ol HuiiKS (onliuued ioi' nearly tweiity 
yeais Thonnli some general l egul.ltionn were enacted, 
the goieriiinent ot the deiiai'lineiit Mas chiefly lert to 
Jflvwiitive dnscielion In the snliseiiuent legislation, what 
was, 111 fiKl, uieic usage, seciiis lo hare been taken as hav- 
iiiK Imm eslahlishcd by l.iw Tt does not .ipiiear that the 
oiigin or histoiy of the deiinilmciit has eycr atlraitcd the 
allenlion oi Coiigiess No lepoi't of its iincstigatiou is 
toiiiid 111 its records Tii iiscevUiimug the anthouty ot 
the aiipoiiitment of the otliw'is in the deiinrtnieiit, the com- 
mittee hnic reteiied to the acts of the Qoyeinineiit, of 
wliiili they ■nill now iircsenl a biiet hisloiy, and which, it 
IS believed, Will tiilly siistnin the position that a majority 
of the agents and subagents of Indian allnirs have been 
.ippoiated without lawful authority TIii.s position is not 
taken with a ’liew to pnt any particnhir administration m 
fault, for it iipplies lo eyeiy ndmiiiistrntiou foi Hie lust 
flilrty years “ 


111 ( ou.seiiiieiice of the chniige in uiir Indian relations, 
the I.iws rel.itliig lo eniiies coiumilteil lu the ludliiu toiin- 
ti.\, .nid to Hie trilainals beloie whom oltenders me lo ho 
li'ieil, riiiuiie revisaai By the act ol 3d MaiUi, 1.S17, the 
criiiiiual laws of tin' United Hltdes were esteuded lo iitl 
linnoiit ill the Indian counti.i, without excepfiou, and by 
llmt act, as well as that of aotli Mtucli, 18t)2, (hey might tie 
tried wheteier upproliended. It will lie N‘en llinl we cau- 
iiot, ( onsisleiitlt with the protisions of some ot oiu 
treaties, and ol the leriitoil.il act, extend our cruuinal laws 
to ollences coiniiiilted liy or against liidinus, of which Hie 
tribes liut e exclusive jurisdu tion ; and il is riithor of 
lourtesy Hiiiu ol right that we niKlcrtnko lo imiiisli crimes 
eomiiiittud in that territory liy and ugiiinsl our owu cili- 
rens And this pronsion is retained principally on the 
ground that it may he uusiUc to trust to Indian law lu the 
early stages of Uieii Goveriimcut It is not percehed that 
wo cun with any justice or propriety extend our laws to 
offences committed liy liidiiiiis ngiuust Indians, a/ a/ii/ 
place within tholr own limits, 

Soui" doubts have been suggested as to the conslitu- 
tionality ot so much of these acts as provides for the ti'ial 
of olfenders wherever apprehended' without expressing 
any opimou on that subject, it is t bought that provisiouh 
more cmiveiilent to all iMirtios, and at the same time free 
fiom all constitutiounl doubts, imght bo adopted. And for 
tins end it is pioposed, fo) the sole put pose of cxcouiinu 
this act, to annex the Indian country to the judicial dis- 
tricts of the ad joining Terrilorles and States This is 
done prtiieipnlly with a view to ofConces tliat tire to he 
prosecuted by indictment In all cases of offences, when 
the pumslmient, liy former laws, was fine or Imprisonment, 
the iinprisomnent is now omitted, leaving the penally to 
be n'covered in iin nction ot debt, prosecuted m any dis- 
trict whore the offender may bo found 
The soeond'' of the basic 1884 nets was intended to deal com- 
lirebenslvely with Hie organization and functions ot the Indian 
Dopartment This piu-pose is developed in the spousotiug House 
Committee’s report iii the following terms : 

The present orgiuuzatiou of this department Is of doubt- 
ful origin and authority Its admiiuHti’ah.on is expensive. 
Inefficient, and irresiwnsible. 

The committee have sought, m vsin, for any lawftil au- 
thority for the appointment of a mojoriiy of the agents 
and sulnigents of Indian affairs now in office For years, 
usage, rendered colonibly lawful only by reference to Indi- 
rect and equivocal legislation, has been the only sanction 
for their appointment Our Indian relations commenced 
at on early jierlod of the revolutionary war. "What was 


”ir Rept, op oit, p 14 
”Bm 19 

™Seo fn, (tl, wpiv. 

” Soil 20 end 21 
“See fu ns, supra. 

"‘4 Btftt 720. 788 

"Jir Rept, op ait, pp. 18, 34 

" Act ot June 80, 1884, 4 Stat 788. 


The conclusion im to the luck ot legal nuthonly lor various 
pusilions aclually maininmed m the office of Indian AKiilis was 
borne out by a delaih'd leview of Hie legislation ot Uoiigress 
begmnnig uitli ordinances euncled puoi lo the Decl.inilioii of 
ludeiiendence The slnlute suhslilnles toi the patchwork Hieie- 
tofore existing, a comprelicnsn e sclii'dnle ol dep.irlmcntul ollici'rs 
and makes all such officers resiioiisible to Hie I’residenl of the 
Uiuted States mid to regulnlioim promulgated b.\ him.''’ 

Otlier seelious of lUe 1834 act providuig foi tbo organization 
of the ilcpartmout oi Indian Allan's seek lo rest ore and gnarnniee 
liibul rights uiJou whieh adnumstralivc eni roaelimeiits had np- 
IMireutly been made, and lo tmeourage Indians lo lake ovei nil 
uicroascd nieasme of lesiiousibllity lor the administralnm of 
Hio Indian Scivice In matters of anunily puymouts, the 1834 
act establishes the principle that all such payments arc to be 
made to the ehiels ol the lesiiccllve IrilKis or Lo such other 
representatives us the tnbes Hieniselves m.iy appohil In I'xpla- 
uution of this inoMsion (sec 11), Hie Committee deelured 

In the conwe of their investigntious, Ihe eommltlee have 
become salistied that much lujustiue has been done lu Ihe 
Indians ui the payment of their anniutics The payments 
aie required, by the terms of Ihe treaties, lo be iiiiid to 
Ihe tribe us a political liody capable of acting as a untluii, 
and It would seem, ns a uecessarv consequence, that the 
liuj'ments should bo made to the constituted authorities of 
Ihe tribe II (hose imHiorities distiilmte the .iiinuilieh 
thus paid with a iwrtlal hand, they alone nre resiKinsihle. 
It injustice sh,ill lie done, we are not the instruments; 
we have discharged our obligation With what propriety 
can our Goveiiimeut undertake to apportion the aimuilies 
among the individuals ot the tribes'! And m what manner 
can it lie done, with safely or convenience '/ If distributed 
to heads ol fiunllles In proportion lo the iinmbci' of eiicli 
family, it would rcfiiiiro an annual enumeration, or a 
register ot the changes. If paid to the individuals at their 
I'esidonccH, it would he 1 rouhlesome and expensive; li the 
mdMdnnls were required to travel to the agency, to 
receive the pittance of their share, to many it would not 
he worth going for What socnrlly con be given aguiiisl 
the trands of the agents? Wlint vouchers shall he produce 
to account lor the paymentsv The payment to the chiefs 
la a mode simple and certain, and the only mode that will 
render the annmtlcs beneficial to the tribe, by enabling 
it to apply them to Iho expenses of their Government, lo 
the puipose of education, or to some object of genemi 
concern When distwbutcd to Individuals, tlie amount is 
too small to be rolled on as a supiiort, yet snlflclontly 
largo to induce them to forego the labor necessary to iiro- 
cnie their supplies And it la found that those are the 
most ludustrioua aud thrifty who have no such aid. 

ludlvidnal payments were introduced probably with a 
view lo Induce emigration, by jinying those who choose to 


'• II Hept , op olt , pp 2, 3 See aiaplor 2, aec. IB. 
» Secs. 1, 2, 8. 
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emlgiatc then &upi)Ohed Hhdie ot the .lunuilv Whatevci 
!njv have been the ijoliev wbirh ga^o iihp lo il, neithei 
policy 1101 jiisliec leuuiies ils continuance 
With a view to pio\ciit finiids oi anotlioi kind, in icfei- 
ence piiiifipallv to the iwvmeut oi KOods, the I'lebldcut 
IS .mthoinsetl to appoint an oflirei ot i.ink to supeiintend 
the payment of annmtieh Tins, and the piovision relat- 
ing to the pmchasc of goods loi the Indians, will place 
sufficient guuids lo picvent fiaudulent payments 
The committee h.ne lensou to believe abuses have ex- 
isted in lelation to the supply of goods toi pieseiits at 
the making oi ticatios, oi to fnlhl tieaty stipulations 
Those loi piesonls me nt the loss ol the Govciiiment 
Those iindei tieuty stipulations aie at the loss ot the 
Indians The goods ioi jnesents haie been usually fni- 
mshed hy the Indian tiadeis, and at an advance oi tiom 
60 to 100 pel cent This the Qovcinmcnt has been obliged 
to submit to, oi the tindiu will make use ot his influence 
to pieveiit a tieatv Should this in futnie be attempled, 
the Goyeinuieiil will now have a sufficient lemcdy by 
icioking the liceusi' 'Che goods fuimshed undei lioaties 
huie boon chuiged at (what bus been leprcseiited as a 
modeiate iate> an adiaiice of 10 pei cent, and at that 
late dehveied lo the Indians It is now pioi ided that the 
goods m both casi's aie to bo puichased bj an agent of 
the Government, and wheie Iheie is time (ns in case of 
goods puichused undei tieaties) they aie lo la* purcdiascHl 
on pioposals based on pievious notice” 

The obiectiic ot sl.ifbng the Indian Scivicc itself with Indians 
was omlKKh<*d in a piovisiou ot secUou 0 of this act leading 

And in all cases ol the appointments of mtexpieteis or 
othei peisous eiuploveil loi the honoflt ot the Iiidians, a 
pieference shall be gneu to iicisons of Indian descent, if 
such can be found, who aio piopeily qualified foi the exe- 
cution of the duties” 

A related ohjectne was lo he ncliieced by the following inocosion 
In section 9, whicli is law to tins day (except that the Secietniy 
of the Interior has succeeded to the poweis of the Secielaiy of 
Wai) 

And whole any of the tubes are, in the opmion of the 
ftecietnry ot Wai, competent lo diicet the employment ot 
then blacksmiths, mechanics, teacheis, farmeis, oi othoi 
peiHOUs engaged toi them, the dueotioii ol such pei sons 
may be given to the proper aiithoilty of the tube 
The puipose behind these piovisions is illuminated by a passage 
In the Committee leixnt which declaies 

The education ot the Indians is n subject of deep mtciebt 
to them and lo us It is now proiwscd to allow them some 
diicctiou in it, with the assent of the Prosident, under 
the supermlendenco of the Govciiioi, so fni as then annui- 
ties (K) are couceined, and that a piefeience should bo 
given to educated youth, m all the employments of which 
they aie capable, aa tradeis, luteipioteis, schoolmasteis, 
farmeis, mechames, &c , and that the conise of their 
education should be so dii cell'd as to lendei them capable 
of those employments Why educate the Indians unless 
then education eon be turned to some piactical use? and 
why ednente them even fur a practical use, and yet 
1 of use to employ them’" 

Other proyisions of the act in question piohibit employees of 
the Indian Department from having "any interest or concern 
In any trade with the Indians, except foi, and on account of, 
the United States ’’ " 


“H Bept, op ott, pp 9, 10 

" Sec 0, 4 Slat 78B, 787, B S i 2069, 26 tJ S C 46 See Chapter 8, 
*ec 4B 

See Chaptei 7, sec 10 
“ H Bept , op «lt j p 20 

"Sec I'l, 4 Slat 736, 718 Her CUiipler 2, sec 3B, fn 330 


Piovibioiw ot eailiei acts with lespect lo supplies ,iuil lalions 
aie leenacted (bets 15 and 10) The latlei pioyiwou is a le- 
eiinctment ot section 2 of the Act ot May 13, 1800, authoiizing 
ibsiiance of uitioiw to Indians at mihtuiy posts “ 

Section 17 cent rallies lespousibility tor legulations anlhoiiaed 
by law m the loUowiug teims 

That the PicMdont ot the Dinted States shall be, and lie 
IS lieii'liy, authoiized to piosciibe such lules and leguln- 
tiong as he may think fit, lui cniiying into effect the vaii- 
ous piovisions ot this act, and of any other act i elating 
lo Indian affaiis, and toi the settlement ot the accounts 
ot the Indian depai tnieni “ 

The puipose of this section is set toitli m the following language 
at the Gummiltee lepoit 

The I’lCsiclent is authoiissed to make the necessary legu- 
latioiis toi caiiying Into effect the seveial acts lelaliiig 
lo Indian attaiis In 1821), such legulatioiis having lefei- 
ence to the laws then in foiee, weie lopoited to the House 
hi Messis Olaik ,ind f'ass, commissioneis appointed toi 
that jiuiposc They aiipeai to hai e been di awn with gieat 
caie, and, with biicli ulteiatiuiis as the hiUs lepoited 
ipijuiie, would, 111 the oimnou ot the conmnttee, be piopei 
and elhaenl, and should the acts lepoited pass, it would 
be yioiiei lo have the legulations lepoited to Congicss 
at the next bessiun, when they can be adopted by an act 
ot Congiess, oi go into opeuition uudei the geneial piovi- 
sion leieiieU to"' 

The fifth mipuitant segment ol Uie existing law on Indian 
Aifaus that took shape undei legislation of the 1830's is that 
leliitiug to iiavinenls made to tubes, by leasou ot tie.itv piovi- 
eiuns, by tlie Fedoinl GoveiiimenI from pioec'ccls deiived from 
the disposition ot coded liuhnii Itinds Tlie Act ol Januaiy 
0, 1887,*" compiises Ihiee sections contnimng pioyisions of sub- 
Istantive law The flist seflion** icquiica the deposit in the 
Dinted States Tionsuiv ot moneys leceived fiom the sale of 
I lands ceded to the United Slates by tieaties providmg ather 
foi the iniestment oi foi the payment of auch proceeda to the 
Indians 

Sfclion 2 ol the act *" piowdes 

That all sums that aie or may be required to be paid, 
and all monoys that aie or may be leqnued lo be in- 
vested by said trcancs, are heicby appiopimted in con- 
toimity to them, and shall be diawu fiom the Treasniy 
as othei public nioueys aie diawn Iboieliom, undei such 
iiibtinetiuiiM as may liom time to lime be given by the 
Piesldent 

Section 3*" declnies 

That all invest meiits of stork, that nic oi may bo re- 
quired hy said treaties, shall be made nndci the duee- 
tion of the Pi-esident , and special accounts of the Innda 
iindci stud treaties shall be kept at the Tieasuiy, and 
statements theieof be nnually laid hefoie Congiess 

These provisioub of law established what was foi n long time 
the basis ot handling Indian Uibol tunds denied from sales 
of ceded land As the sums involved luci eased year by year 
the handling of them became more and moie important as 
piovidmg the snsteuaucc upon which the netiyities of the Indian 
fjeiyice were based 


“ Bee fUB 48-46, Miprtt 

« B S M(K, 26 U S C 9 See Chaptei 6, sec 8 
*1 H Bept , op at , PP 22, 23, 

“C 1, 6 Btat 188 

••H S I 2093, 26 U S C 163 

XB B i 2004, 26 U 8 C 168 

WB S I 2096, 26 U S C 167 
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SECTION 7. LEGISLATION PKOM 1840 TO 1849 


Diuiiig tlie (iHtado of (ho 1S(0 ’h two s(.itntes ncie oiwcted 
winch lidV(> iiniiicsscd « lost mg iimik niiim iwlcinl Indmu Itiw 
The ttist lit those w.is the Act ol Slau'h 3, 1S17“ which ameuded 
111 Miiidui u'siicets the couiiicoliousivo logwlntion of June 30, 
1334“ Those ainemliiienth iiu'liuled a bioiideniiig oi the Inii- 
giiJigo of (ho Iiidi.m lirjUDi loKishitioii Section 3 of the 1847 
act iclnved tlio Kiiuiieiiioiit th.it, had been ostnbliblicd bj the 
1831 legislation to the cllcct Ih.il uioneis due tiibos bhouhl bo 
liiiul to ti dial oUiceis, and aiitlionzcd ii.iyuioiit ol huch moucyj “to 
the headh of fiiMiiIiis .iiid othei iiidiudii.ilb eulillefl to parlici- 
imte theioiu" This, in elloil, substiliilwl the ludgiueiit ol led- 
eial olliuals lot (hut ol tribal povi'inmenty on the nuostiou ot 
tubal iiiL'iiibei sjnjj, so lai a>> the disiiesitiou of Inndh wnb con- 
eeiiiwl This inoMhiiiu \vu^ the hiM in a long sciie«, of statuteh 
designed to indnidiiiilwe tribal iiropeity'” 


"<n Hint 20'1 
■"Soe si'i 0, sMiirn 

'“Sec 2 of thf 1817 act umeuilMl see aO Act nl June 30, 1834, 4 
aiat 7JIJ 

>“> Anicuding see 11. Atl of ,rune 30, 1834, 4 Slat 785 

■in 80(3 Cliiiptpi 2, sees J!i\ 3B, ioi a diarussiun ot otbcml tioliC) un that 


The .sdiiie hfelioii ol niel(Si7 act contains a piohibitiou ngaiubt 
the DiiMiieiil ol iiiiiimlies to Indiaiib while thoie is liquoi ui the 
viunily 

A second sintiito of the 1840’b which has had on bnportant beni- 
mg uiMMi Iiidiiiii .idininisliiitiou is the Act ot Muith 3, 1840,’“* es- 
tubliyliuig "a new evi ntive dejiartmunl of the guveiumeut of the 
United Slates, lo l>e called the Depailmcnl of the Iiileiloi , the 
he.ul ol which depailiuoiii shall be called the Secietaiy of the lu- 
lei'ioi Soetiou 5 ol Ihig act deelaiod 

That the Seciehny oi the Inleiioi shtill excicise the sii- 
lieivihoiv and apiiollate iKiweib now exeicised by the Sec- 
letaiv of the Wai Dep.aitmenl, in lelutieii lo nil llie acts 
of the t'ommissionei ot ludinii Alfaiis, and shall sign .ill 
reciumitioim for the iiclvnnce or p<iyinent ol luouey out ol 
llie tiGiiynry, on putiniates or tieeounts, subluet to the same 
acijiistnient oi couUol now exeicised on siimlai cshuiates 
Ol arconuts by the Second Auditor and Second Comp- 
tiollei ot the Ticiisuiy 

This maikcd the teimmatiou of rlueci Wai Department contiol 
oiPi the Indl.in pioblein 

See Chatitci IB, sec 28B 
■“*9 Slat. dOD Bee Chaptoi 2, sec IB 
»«»Sec 1 


SECTION 8. LEGISLATION FROM 1860 TO 1859 


Thi'onghonl tlm decacic of the ISTiO'a trealieH intbci than legis- 
lation fill Died the glowing point of Indian law. and little legisla- 
tion ot n gencial and peimanent chaiactei was enacted Three 
mmol' statutoiy proyisiona which date trom tins period deserve 
note 

Section 3 of the Appiopilation Act of Maich 3, 18153 piohibits 
the puymOiil to attoiiiejs ci agents ot sums due to Indians or 
Iiidinn tiilwo and prohibits the oxeculive branch of the Qovein- 
ment fioin lecogniding any contract between Indians and then 
attorneys or agenlfi toi the prosecution of chums against the 
United States 

The lAct ot Maicli 27, 1864,"" contained an Important amend- 
ment ot wctions 20 uiid 2{5 ot the Act of June 30, 1834”* which 
bad the effect of rcmoying liom the Jurisdiction ot the federal 
couith luclians coimuiltmg v.uious offenses agoiiiet uon-Indiuns 
111 the Indian countiy who hni e "been pnnMed by the local law 
111 the tube * ► 

Sections 4 and 0 ot tlus act mnik the beginnings of a rudimen- 
(aiv Lilmlunl code foi the Indian conntiy It coveied aisoii^" 
and assault by a wlute man against on Indian or by an Indian 
against a white riuin, with a deadly weapon and with intent to 
kill or malm 

A third .statutoiy proyision enacted m this decade was section 
2 ol the Approprmtioii Act ot June 12, 1868.”’ This seetton, 


K»10 Stat 226, 289, 

1" C 20, sec 3, 10 Stat 269 
4 Stat 729 Sec sec 6, mpta 
Boo Chapter 18, see 4 

n* Sec 4, 10 Stat 269, 270, R S I 2143, 26 D S 0 212 
n* Sec, S, E S. 8 2142, 3B O S C 218 

‘|» 11 Stat 820, 832. B B J 2148, 2B U 8 C 222, repealed by Act ol 
\r,ij21,l<»34, 42Stn( 787 


symbolic of the giowing concentiatioii of powei in the liantK of 
the Oommwsioner, detliired that that oflEiper might 

♦ 1 ■ lemoye fiom any tubal leseivnliou any person 
found Uieiein without uuUioiity of law, or whose prosunco 
within the limits ot the icflciyation may, m his judg- 
ment, be doUimental to the peace and wollaie of the 
Indmiis ‘ * ’ 

That aggiandiaemeut of power by the udminiHtrntiye autlioi' 
ities whb fettled by Congictjs even at the lime eiLieme powcis 
weie being conteired upon such aduuiiiStrative authorities, m 
indicated bj section 7 of the Act of February 28, IStifl authoi 
mng the Cominwiisionei of ludmn Atfnirs, under the du'uetion 
of the Bccretai'y of Ihp lutciloi, 

to prepare rules and regulations tor the goveinment of 
the Indian scivice, and for trade and intercourse with 
the Indian tubes and the regulations ot their allairs ; and 
when approved by the Piesident .shall be submitted to the 
Oongresb of the United States toi its appioval' Piovidcd, 
That aneli laws, inles, and ri^ntioiis pioposed shall not 
be in force until enacted by Oougress 
It does not appeal that this mandalo was ever executed. 

The same statute which carilod the foiegolug diieetion also 
contained a piovision repealing piior legislation under which the 
United States had undorluken lo indemnify whites sufleniig from 
Indian trespasses 

Impoilaiit legislation enacted during tins decade lelnting lo 
the pueblos m elsewhere disonssed ”* 


“0 66. 11 Stat 888, 401 

msec 8, H S I 2106, 25 U S C 229, lepeallng sec 17 of Act ot 
June SO, 1884, 4 Stat 729, 781^732 

n»ge6 diBnubflion of Act of December 22, 1866, 11 Stat 874, in Chapter 
20, see 8A 
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SECTION 9 LEGISLATION PROM 1860 TO 1869 


The deindo ot the 1860’6 is luurked by an uicieiihiiig volume of 
senoiul Iiiduin legislation, comciclent with a duLlinc in the use 
ol Indiiiii tiealies us, an in&tmment of national policy Tliese 
statutes toi the most iiait stiengthcued or modihcd eailiei pio- 
iisions .lUecting Indian tiude and mteieoui&e To a leitam 
extent they maik new advances along the path of individualiza- 
tion oi Indian propei ly 

The Act of Febiiiaiy 13, 1862,’” contains a conipiehensive le- 
stdtemont of the Indian liquor law 

The Act of June 14, 1802,”' entitled “An act to protect the 
piopeity ul Indians who have adopted tho habits oi civilized 
lile,’’ included thioe sections which have leniaiiied law to this 
d,iy Tho hist section provides that when a membei ot a tribe 
has had a portion of tiibal land allotted to him m seveialty the 
suiieiintendeiit “shall lake such measuies, not inconsistent witli 
law, as may ho necessaiy to piotect such ludian in the quiet 
enjoyment ol tho land so allotted to him " The second section 
of the act piovides foi punishment of any unallotted Indian who 
tiospassos upon an allotment, thiongh a deduction ot damages 
fioin lutiiio aiinmUes and payment theieof to the injuicd party ““ 
Tho third section piovides that if the trespasser is n chief oi 
headman he ahull be lemoved fiom offlee foi 3 months"' This 
legislation is evidence of the lesistance which the new allotment 
system was already oucountoimg fiom tubal Indians wbo did 
not wish to see tiibal lauds checkei-boaidcd with piivate 
boundaiy hues’* 

A proviso in tho flist section oi the Appiopiiation Act of July C, 
1862,’“ autlioiizes the PiesiUent, 

• ^ ' in cases wheie the tubal oiganization of any 
Indmu tube shall be lu actual hostihty to the United 
States, * ♦ to declaio all tieatics with such tube 
to be abiogated by sucb tube. If, In his opinion, the some 
can be dune consistently with good toith and legal and 
national obligations 

Section 6 of the same act dopiives guaidiana appointed by the 
seveial Indian tubes of the right to rcceii e “moneys due to incom- 
petent or orphan Indians ’’ 


'"Foi Insloiy of anolmcnl policy, loo Chapter it, sec 1 On treaty 
inovi'Jnns on aUolmente see Cbaptci 3, ecc 4G 
■" C 24. 12 Btul 888 
«12 Htat 427 

•» K S J 2110, 26 U 8 C 186 

“E 8 5 2120, 26 U 8 C 186 

E 8 1 2121, 26 TJ 8 C 187 

I" Sec Chapter 2 geos 2 B, C, and D 

>"12 Slat C12, 628, B 8 I 2080, 26 U S C 72 
E 8 1 2108, 26 U 8 C 169 


The Appiopiuitioii At t oi IVIaich 3 ISBri,"’ contains, as do most 
oi tho appiupiiatiou uels enacted m this poiiod, a iiumbei ot pio- 
ribiouH ot substantive law which have little oi no lelation to 
nppiopiialiuus Set (ions 8 anil 0, emauntuig no doiibl fiom the 
dislurlietl conditions atteuduig tho contlusion tit tho Civil Wai 
and the lo-umting of the sadly divided lubes of tho Indian 
Teiiitoiy, piovide ’* 

Sec 8 That any pet son who may iliive oi leinove, 
exeeiit as heitmaftoi piouded, any cattle, hoises, or otlici 
stock fiom the Indmii Temtoiy loi tho puiposos of Uado 
01 commcicc, shall be guilty oi a telouy, and on coiiyic- 
tiim be piiuislicd by hue not exceeding five tlious.nid 
dolhiis, Ol bj impi isoiimcut not exceeding thiee yenis, 
01 hj both siuh flue and iinpiisonuioiit 
Sko 0 That tho agent ol each tube of Indians, law- 
fully icsidiiig in (be said Indian Temtoiy, be, and he is 
liciebv, anlbuilzetl to soli loi the benefit of said Indians 
any cattle, Loises, oi otliei liye slock belonging to said 
Indians, and not loqiiiiwl foi then use and subsistence, 
uiidoi such legiil.itions .is shall he established by the 
Secteldiy of Ihi* Inlciioi Piovidid, That nothing ui 
Ibis and the pic'cedmii section sh,ill inteiteio with tlie 
execution ol any oiilot huvlnlly issued by the Secictniy 
ol Will, i*oiiiioctciJ with the movement oi subsistence ol 
the liuops ot the United States 
Both these piovisioiis aie still law 
The Joint Resolution of Match 3, 1865,’* inaiked a step m the 
fulflllmout ol a inoiuise made by Biesulont Lincoln that upon 
the conclusion of the Civil "Wai, if he suivived, tho Indian 
system should be letoimod’'’* This lesolutiou diiectod .i thoi- 
ougligoing luquiiy into the lieatnient ot the Indian tubes by 
the civil and luiliUiy authoiitics Tlie lesulls ot this hivesU- 
gfition aie elsowheie discussed"* 

The Ai 1 ol July 27, ISCfl,** marks a final step m the consolida- 
tion of administiatlvc coutiol over Indian atCaiis m the 
Dopaitmenl of the lu tenor Section 1 of this act*" tiausfera 
to the Secictaiy of the lutcrioi all “supervisory and appellate 
puweiH and duties m legiud to Indian attairs, which may now 
by law be vested in the said Secretary of the Treasuiy ♦ • * « 


"■IB Slat 611, 56H 

W Sec 8, E 8 1 2138, auiendcfl by tot of June 80, WIO, wc 1, 41 8tat 
9, 26 TJ 8 C 214, SPO 9, B R i 2127, 26 U 8 C 102 
“"No 8.1, IJ Stat 672 

"'•SCO H B Wliipplo, Lliflils and Shadows of a Long BpiKCopalo 
(IROB) p 187 

“• 8eo Chapter 2, sec IB, fn 42 and sec 2C 
«18 Btul 228 

wEmliodiod in pait in B 8 k 408, 26 U 8 C 2 


SECTION 10. LEGISLATION FROM 1870 TO 1879 


The 1870 ’b marked the first decade in which the growth of 
fedeial Indian law was entiiely a matter of legislation rather 
than of treaty Tho decade is maiked by a steady increase m 
the statutory powers vested in the offloiala of the Indian Service 
and by a steady nairowmg of the rights of mdivldual Indians 
and Indian tribes ’“ Noveitheless, as we have elsewheie noted, 
the termination of treaty-makmg did not stop the process of 
treating with the Indians by agieement’" 

The Appropiiatiou Act of Maich 8, 1871, provided not only for 
the teiminallon of tieaty-raaking with Indian tubes,’" but also, 


“I Boo Chapter 2, sec 2C ! 

* Chaptei 8, secs 6 and 0 , Chaptera 2, gee 2C 
“«16 Stat 644, 606, E 8 i 2079, 26 U. 8 C 71. Bee Chapter 8, 
gee 6 I 


(sec 3), foi the withdiawal from noncitizen Indians and fiom 
Indian tubes of powei to make coni i nuts involving the payment 
of money foi sei vices lelative to Indian lands or claims against 
the United States, unless such contiacts should he appiovcd by 
the Commlssiouei of Indian Affairs and the Secictaiy of the 
Interior Since many of the grievances of the Indians were 
giievances against these offlceis, the Indiana weie effectually 
dcpiived by this stntulc of one of the moat basic rights known 
to the common law, the light to free choice of counsel foi the 
icdress of mjuries These piohibitlous were amplified by tho 
Act of May 21, 1872'" 


»17 Stat 186, sec 1. B 8 i 2103, 25CSC81,aec2, BB| 2104, 
26 IT B C 82, and E. 8 | 2100, 26 U, 8 C 84 , boc 3, E 8 | 2103, 26 
TJ. 8 C 88 



78 


FEDERAL INDIAN LEGISLATION 


TliH eflt'ct of this iHsisltiiKiii uiiim tho lights ot IiuUnns“ and 
Induaii tubes'"' is oKei^lieio disiusswl 
A lonijikalile eiiactmeiit <it this iiemid wns that lefimniiK 
Indi.iii cK'rtitois of tho Unilod States to iK'iioim usetiil hilioi tis 
n condition of leceiMug ii.ivnu'iits ol mouov oi goods whuli the 
United States w<is iiledgiK:! to make Siiih a pioMsioii, const iliit- 
ing iwnnaiioiit legislation, aiumais in suctioii ti of the Axipioin la- 
tioii Act ol June ‘J‘2, 1«74,”' and iig.un In solUou J ot the Appio 
Dilution Act (if Maidi d, ISTO'” 

An appioiiihilKm .itt of the lollimiiig ye.ii consolidates powei 
oiei Indian liadcis in the hands of the Conimissiimei ot Indian 
Allaiis, HI the lulhnvmg teinis 

And h('icaftci the (hmiiiiissionei ot Indinu AlCuus shall 
hare the sole iionei and aiithinifi to npiioiiit Tiadeis to 
the ludiiin tubes and to lu.ilco snth lules mid legnlahons 
as he niav deem ]ns| and puipei specifying tlie kind and 
(inaiitity of ginnls .iiid the iniecs nt which siicli goods shall 
be sold to the Indians’* 

II' Slip rhipter R set. 7 
J* Sfp C’h.iptei 11, hf c n 

I” 18 Slat 140, 178 See Chniilei U. '(rc 1, Chdiitci 16, sec 23A 
>“18 Stat 410, 449 

'"riii(. n Vet 01 August n ISWi I'l Htiit 1 71., AMI, J’) 11 K V Jlil 


Dining tins peiiod lemshitimi «as emit ti'd leiiuiiiiig each 
agent IniMiig supplies to disliihute 

to in.ike out, at the eommeiicMnuont ol each hscnl vein, loUs 
ot Uic Indians entitled to supplies nt the ageiicj, with the 
names of tlie ludiniis and ol the heads ot tamdies oi 
lodges, nith the nuinliei iii e.uli lamilv oi lodge, niid to 
gi\e out supplies to till' heiidR of tamiHes, uud not to the 
heads ol tubes oi Imnds, ami not to give out supplies foi 
a gie.ilei length ot lime than one week in iidvani-e 
While these siieceqsiie RiaiilH ot powoi weio In-lug nmdc to 
the iiduiiiiisliahvo ofiiccis of the Indian depailiiieiit, a senes 
of coiuplaiutB against the -ihuses of powei was lending to the 
uHiUiplicutiun ot spetitic inohitntioiis nguinst vniious adiuinis- 
liatiyu piaclices Most of these pi'ohihitioiis .iie comp-iiiitiyely 
uiiuuxxntaiit, but mention should be mude of ploidsioiiH piohibit- 
iiig Goym iiinenl emxiloveea lioiii luiviiig tiny peisounl luteicst in 
yaiious types ot riidian liiide ,ind coinnieicial activities lelatiug 
theieto 

>«Spt 4. Act ot MniLh 3, 1875, 18 BUt 420 140, 26 TJ a C 122 
’■>8r(. 10. Act ot Tune 22, 1874. 18 Stat 140 177 25 U S C 87 
(7 tn 90 ima And see t’Ii.iptei 2, sec 2B, In 111 iind sec 8B, 
fn 225 


SECTION 11. LEGISLATION FROM 1880 TO 1889 


Tho deciide ol the ISSO’s wii 8 muiked by the iiipid settlement 
nud deyelopnieiit of the West As an incident to this piocesb, 
legislHtion piovidiiig for iiciimsihon of Linds and icsontces fiom 
the Tiidinns was deiuuiidod Ethical justifientioii foi Ibis was 
found in the Iheoiy of assimilalioii If the Imhau would only 
adopt the habits of civilized life he would not need &o much land, 
and the suiplus would fw nyaihible fox white settleis The 
piocess of allotment and tiviliz-itiou was deemed as impoitant I 
tor Indian wolf.iie ns toi the welfaie of non-Indmiis I 

The first geneinl statutory proYisioii relating to disposition 
of Indian lesouiees, other than land ilselt, is found in a para- 
giapb of section 2 of the Act of Mnioh 3 , 1883 ,’“ which declaies 
The pioeeeds ot all pa&tuiage nud soles ot ttmbci, coal, 
01 othei pioduct of any Indian leservation, except those 
of tho five civilized tubes, and not the lesult ot the laboi 
of any lueiobei of such tube, shall be coveied into the 
Tieasuiy foi the beueht ot snih lilbe undei such legu- 
latioiis as tho Secretaiy ot the luteiioi 6 h.ill picaciibe, 
and the Hecretniy shall lepoit Ins iiollon in detull to 
Congiess at its next session 

Foi some peculini ic.isoii, thiH tund enmo to he knoevu as “Indian 
moneys, piocaeds of luboi ” Tlie preRiint status of funds so 
classi£(^ h dealt with elsewUeie’” 

A few yeaib latei this piovision was mipploineiiled by the Act 
of Fcbiuaiy 16 , 1889 ,’“ anlhouaing the sale ot dead Imibei on 
tndiau icseivutiouH niidei such legul.itionu os the Piesident 
might piesei ibc 

Meanwhile the piocess of assunUlion, on its moial side, was 
demondmg eongiessioiial attention Shucked by the Ctow JDog 
case,”" Congiess ajipended to the Axipioprution Act of MaiCh 3 , 
3886 , a section siiecifyiug seven majoi ciimes ovei which the 
fedeial courts weie hencefoith to exercise xnilsdiction, even 
though both the otfeiidoi and the victim were Indians and theie- 
foie subject only to tubal jniibdlttiou lu the absence of coiigieS' 
Bional statute 

W>22 Stilt 682 690, 26 U B C 166 

«’ See Clinptor 5, see 10 , Oliapter 16 gee 28 

“26 Stet 678, 26 U S C 196 See Chapter 16, aec 16. 

See Choptei 7, sec 2 

“Sec 0, 23 Stat 362, 330, lalei lucoiporated, with amendnients, in 
18 IT S C 64S 
“V 8oe Chftptei 7, sec 9, 


Tlie same act that Lontniiied the “MPven cimies” iiiovisioii 
einbiHlied a coniiuebwisiyc attempt to deal with the pioblein of 
Indinu di-xnedatioiis by iiimidiiig toi a geiieiul iiiiestigiitioii by 
the Sec-ietaiy ol the Intel loi into deiiietlalion cJ-iinis wlieio 
ticnhes with Indian tubes authoiivod the United States to iiuy 
(lamagc-s out of moneys due to tlie tubes 
The most impoitmt statute of the decade is, of comse, Hie 
Qeiioinl Allotment .Vet,”’ fietiuoiitly leieried to ns the Dnwos 
Act Tlio obieetnes of this legislation and the legal piotilcms 
which it laiscd aic olscwhcro discussed’’® Pin the sake of the 
gcneial histoiical xnctnio, a bilct siunmiiry ot tlie pioiusions of 
this net may be otfcied 

Tlie lust section nnthoiizcs the Pieaident In allot tubal lands 
m designated qnmitities to icsoivatlon Indians”” The second 
secDoii xttoiidcs that tlio Indian alloltces Hhall, no fai ns piac- 
tlinble, make then own seleetioiiH ot land so as to enibiueo 
impioicmeiitH alieady made’"- Section 8 x»ovidos that allot- 
ments shall be made bv agents, legiilnr oi special .Section 4 
allows "any ludiau not lesidiug upon a loseiyuliou, oi foi whoso 
tube no resoivaticii has been xnoMded” to swure an iiUotinont 
UIKH1 the publii domain 

Rpctioii 1 inovides that title in tiusl to .illotmeniR shall be 
held by the United .States foi 2fi yeais oi longei if the Piealdent 
deems an extension desnablc Duruig this ti'iiHt pciiod eucum- 
bianccs oi tonveyam^R me void lu geueiul, the laws of descent 
and partition lu (he stiite oi teiiitoiy wheie the lands <iie situate 
apply .ittci xmlouts have been executed and dcUveied If any 
suiplus lands reniam after the allotments have been made, the 
Secietniy n nuthoimert to negotiato with the tube for tho pur- 
chase of such laud by the United .States, purchase money to be 

“Act of March 3, 1886, 23 Stat 802, 876 AnUionaation to continue 
this Invcstigatioii is lound hi the Appiopriatlon Act of May 16. 1880, 
24 Slat 29, 44 

“Act of Fcbiuaiy 8, 18S7 24 Stat 888 

■"Sec Chaplei 11, aec 1, and Chaptei 12, sec. 8B 

’"See 26 U S C 881 

’"24 Stat 888, 2.5 XJ S C 882 

"’24 Stat 8BR, 889 See 26 Tt S C 288 

>“24 Btal 888, 889, 26 U B C 384. 
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held m liiisl ini tlu- snlu use nt tlu' lubes In ^^holu the loservn- lu ilie fullowiii); ■\(mi (he piocoss uf ninouding tlit* Allotiiipiit 
lion bcloiigpd lull snbjci-l to .iiiiiuipiialion hi Ooiigic^s ±«)j the Aof hcgaii Seetioii 2 ol (he Acl oi Ocloberlf), ISSS,'"' .mihouzes 
L'clntiiUou find cnihz.itioii of smh tiilie oi its memheis Tins (he Kefiolftiv ol the Inleiiui to awepl suiicurleis ni paleiils 
section also eoiitaiiis tin niiiinit.iut pioiisum ioi (he picfeicaice bv liuliau allotteob A pio\iso peimitw the Iiulun ^Ulottee, if 
oJ Iiidiiiiis 111 emploviiieiil in (he Fedcuil CJovcininciit he so eliooscs, (o iiiiike ,i lieu .selection 
Roctnm (1 of the act sets toilh (he iionpeciiuiaiy beuefils A iiilual ixiiiit in the piocesi ot assiuiilatiou .uose in (he 
nhich (he ludi.iiis aiu (o leeeive m view of the deslinchoii iiileiiiiaiiiago ol white men iiud Jiulian women Tlie so-enlled 
o1 (iilml pioiieitv and (iibal oMstenee which the act con- “sciiitiwiiieii” wcie in iiianv case's iiidnidnaN who took unto 
teinplatcb (Iieiiisehos at lenst n iiiopoitioii.ite shiiio ol liilml iiiopeity 
Hi'ctioii 7 of (he <ict pi ovules (he basic luw niiou which wntei iind tubal coutiol Sc'clion 1 ol the Act ot August 0, 18S8,'"" 
lights to iillotineiits haie bc'en nie.ismed*'^ pioiided Uiut, with (he exception ot (he Fi\c Civilized Tubes, 

The lomaindci of (he net coiilams soc'tions winch excniDt iiileini.iiilcd whites should not by such uiaiimgc acctuiie “any 
iioiii the allotment legislation vaiious tubes of the Induiii iigh( (o any tubal piopcili, piiMlcgo, in mtoiesl wbatevei 
Tenitoiv, (he lOscnations ol (he Seneca Nation in New Xoik, to which nnv iiii'inboi ot such tube is ontillucl’’ Stvlion 2 
and an lOxocutne oidci lesciiution in the Slate ot Nubiaskn, provided that an Lidian woman maiiied io a white man 
and which authuiizc* aiiiiioiiiiatums loi 'Jiiivova In addinoii, shall by such iiittiiiagc become .i citizen ot tlie Umled States, 
the act eoutains v.iiious saving clanees foi the maiiiteunnee without dctiiinent to hei iiglits ot paiticipatioii in tubal piop- 
et then cMstuig coiigiessional and ndnmnstinliie pow'eis eitv'"' The thud section ot tbc net'" de.ilt with CMdence 

lequned to nliow maiiiago 

"•21 St.it 88<C, 381, 2" TJ H 0 MB Seu Chantei 0, si.c 2A, mid 

Cluiptei 8, si'i 411(81 (Ii) in 2.-. Htit bit. 612. 2B U « C 330 

>‘24 Htnt ,188, 800 Hoe 25 U S C 810 Vnd see OUaiilei 8, sec ’-AS S(,it r)2, 21V S O 181 

JA(.i) i*»2B T1 S 0 182 

>W24 stdt 488, 300, 2'i U 8 (' SSI Sie Cbaptu 11, sec 3 ioi2.“i T1 S C 183 

SECTION 12. LEGISLATION FROM 1890 TO 1899 


'I’lip decade of tbc ISDO's shows no sweeimig legislation 
couip'irable in sciuio to the Oeuer.U Allotment Act, but latliei 
embodies luooemoa i dovolopment ol euihei statutes This devel- 
oimient inucoods uloiig font m.uii Imos (1) Ameudmenls to the 
Allotment Act, 7).'] tJculaily loi the pm pose of peimittmg leases 
ot allotments, (2) the clevcdoiimont ol a body of l.tw goveiiung 
lnih.m ocluciition , (3) mei oaHod in oteetiou foi mdividnnl Indian 
lights, mill (4) tlie (leiiinig up of Inch, in dopredaliou claiiub 
tinder the flist lii'.idmg imn be listed the Act of Febmuiy 28, 
181)1 “ The hist two sections modihecl those iiionsioufe oi (he 
Oeiicinl Allotuiont Aet lelutiiig to the amounts of hind to bo 
allotted flection 3 of the act pci mils the leasiug of individual 
allotmeutb, nuclei lules piescubcd bv the Secietiiy of the Inte- 
1101, wheievei the Secioloiy Ibids that the nllotlee, “by leason 
at age 01 ot hei dis.ibihly," ctnniof “peisoually and with benefit 
(I) Iiiinscll oec'upT oi impioie lus nllotment or any poit theieof ’ 
A pioviiso of (bis section poimits leasing of liibal lands, wheie 
such lands .no cKCupied by Indnins who hnie bought and paid 
fbi them, “bj authoiity of the Council siicaklng foi such 
lucli.uis,” but “subject to Uie approval ot the Secictaiy of the 
lutonor” 

Heetion 4 of the act supplements pienons legislation on home-, 
stead allot mc'iits IScelicm 8 ot the act pioyides that ±oi pui- 
poses of descent, cohabitation “accoichng to the custom and 
manuei of Inchan life” shall be considered valid inaiiinge’* 
Fnitber umeudmeids to the allotment system adopted diuiug 
this decade include piovisious extending Icasmg pimleges,*" 
eoiiferilng juriscUotiou nixm the ledoral comts to adjuduaile 
suits foi allotmcntB,"' and aulhoiizmg the Secretary of the 
Inteiior to coiicct eriois m patents, and particnlaily in cases 
oJ “double allotment”'* 

Ot the iiumeioiv, blatutes cm Indian education enacted dnnug 
the deeade of the ISUCs the eaihest confer a huge measme ot 

» 28 aut 704 
1" Sesj 2B D S C 305 
M* Bc'fi 26 TJ a C 888 

»26 rr 8 C 871 

>« Act of August IB, 1804, 28 Stnt 286, SOB. 2B U. S, C 402 
iiAct of August 13, 1894, 28 Stat 286, BOB, 28 U S C 846 
>»Act of January 26, 189B, 28 Stat 641, 2B TJ 8. C 848 i 


iinthoiity lUKin (he admiiustiative olhiinls, and (he Intel staliiteii 
pioceed to luiiit (hat autlioiitv The Apiiioiiinition Act ot July 
13, 1802,““ include', a provision anthoiizing the Comimssumei 
of Iiuh.in Attaiis to m.ike .ind eutoic'e i egiiUtions to secuie the 
iitteiidaneo oX Imhiin cluldieii “at sihools estiihlislic'd and in.im- 
tamed toi then bciiO'lit” 

The Apiitupii.ihcm Act ol M,iich 8, ISBS,*" conluiiis a pio- 
iiMoii"’ .iiithuiizing the Secietiiiy ol the InteiJor (o 

' ' * pi event the issimig of i.itions oi the fnruishiug 

of hubsistenee eilhei iii money oi in kmd to the bend of 
any Indian taimly loi oi on account ol any Indian child 
Ol childion between tho ages ol eight and twenty-one 
yenib who shall not liayc attended bchool dniiiig the 
picceding yeai in occoi dance with such regulations 
This lactic appuiently ciciited considciable Inchan and public 
leseutnient, as did the piii.illel pinctice ot taking tliilclren fiom 
then paienls and siMichng them to distant iionieseivatioii boiud- 
iiig schcKils Section II of tbo Appicipii.itiou Act of August 
IB. 18W, piohibits the senilmg ol cliildien to schools ouHide 
the state or teiiiloiy of thou lesideiice wiUiout the consent ol 
thou paieuts oi natuial gnaidiaus, and lot bids the withholding 
of lationb as a technique for sccuiing such consent Thu, pio- 
viHion IS iwniicted m tho Appiopiiatioii Act of hliuch 2, 1885,"' 
Olid, again, the Appiopiintioii Act of June 10, lS9fi,'™ piovicles 
“That hereafter no Indian child shall be taken tiom any school 
111 any State oi Terriloiy to a school m any oUier State against 
its will or without (he wntlen consent of its parents ” 

A tnrlhei hmitaticm upon the bro.id authoiity of nclnumstin- 
tive offlccas ovei Indian I'dufation w found m a piovisiou of 
the Appiopruition Act of June 7, 1807™ declaiing it to be the 

>“27 Stnt 120 

”•27 Btat 120, 148, 28 U 8 C 284 
i«27 Stat 612 

>«27 Stat 612, 028, 25 U S C 288 

”'Hoe Tuckoi, lU'isacriiig tho Indians, 1027, Ameiuaii Iiiilmn Llfo 
(Octoliei-Novemlior 1027 Supplemi'nl) 8, 0 
”'28 Stat 286, 813-814 
»»28 Stnt 870, 908, 2B U S C 286 
>«29 Stat 821, 348 
>”25 0 S C 287 

>"•80 Stat 62, 70, 2B O B C 278 Sw Chapter 12, wc 20, 
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IHiliey of f'onKU'SH to “make no uiiiifonnatmii wli.ili-voi lor otlu- 
ciitiou 111 any w'otui uin w'liool ” 

Till* Kilt? which lhoM> laiimih ^lalnll>^ on Imliiin education have 
had 111 llic dcvcloiiincnt ol lln> inosonl law ftovi'iiiiiift tlmt siib- 
jecL w clieii lici c dihcuhscd ™ 

Conci'iii foi the iirotwlion ol iiidn idiml Iiidinii ilnlith was one 
of the mole eoiistmetive eoiisciiiicmes ol the .illotuieiit lemMlli- 
tioi! The Aiiiiro]iii,ilioii Act ot iMiiieh », 181U5,‘'" eoiilniiis u 
ptovihion, elsewheie di'x'iis.sed,"' reiiniriiiK UiiiImI Stales distriel 


1™ Siv C'li.iiilei 1 J, kpc J 

•«27 atat fll2, B31, 2C U R C 17r> 

ei See CLuiiter 12, Sec H 


iitloriievM lo render legal services to Indians. FuiTIiei coiu't'rn 
loi iiidividiial Indian lights us indicated by scttion It) of the 
Ainiioiiilalnm Act of August 1804, lusiiilriug the Iiilonoi 
DeiMilmciil to eiiiiiloy Indiiins in all omiiloymeiUs in the Indian 
Seiviie wheiever iiiiietieiilile 

The liiial suliieel of imiioitauce eoveied in tlio legislation ol 
Hie ISltO’s is the subject of Indian deiii edatioiis Tlie Ai't of 
Minch a, IHOl."" established a eomiireheiisive basis npon winch 
alt iieiiding deiiredatioii chiiiiis were, in a eomiiaratlvely short 
I line, disijosed of by the Orart of CIiumH^'" 

^^128 Slat 280, 818, 23 O 8 C 44 See Clmptei 8, sec IB 
i“2e Rtat 8B1 

Sec Chapter 14, uec 1. 


SECTION 13. LEGISLATION PROM 1900 TO 1909 


Ijegislntion of tbo deeade fiom litlX) thiough 11>09, like that 
of the iireeeding decade, coiisislK nhiiobt entirely of picce-meul 
additions to and iiioditleationfi, of inisl legislation The center 
of grimly is lliionghont the decade almost enluely hi the prole 
k'ln of how Indian hiiida or interests theiem may be truns- 
fened fioiu Tndiiiii Inliu lo indirntvial Indian or from indmdual 
Iiidiiin to individual white mail 
Authorisation for ludmdiuU leasing of nllolments is contained 
in Iho Appropriation Act of May 31, J900”* 

The Act of Fehvnai'y R, ItWl *“ nmpllhos. piioi legislatiou nllow- 
liig the Indian a day in coiiit to prove his right to an ollotmoiit 
The Appropnalioii Act ol March 3, 19111, coiilanis a provision 
nntlioiizing the Secretaiy of the Interior to grant rights-of-way 
m the nature ot enscinoiils across tubal and allotted lauds lor 
telephone and telegraph Hues and offloes'" Tlie same section 
contaniH a proviKion sublectiug allotted lauds to condemnation 
under the laws ol the state or territory m which they me 
located 

The Appropiiation Act of May 27, 1902, established a procedure 
whereby the adult heirs ol a deceased allottee may convoy lauds 
in heirship status with the approval of tlie Secrebtry of the 
Interior 

The Appropnalioii Act of June 21, 1000, eoiilaius three im- 
portanl provisions of substantive law In the flrsl place it per- 
mits the President to coiitimic the tnwt iieriod or period of 
restriction during whicli allotted land is inalieiitilile Anothei 
provlaion of this statule provides that . 

No hinds tieijnu'ed uiiCor the iirovislous of this Act shall, 
111 any event, become hnhle to the satisfaction of any debt 
contracted prior to the issuing of tlie fliinl patent m lee 
thorefoi ““ 

A third Hem of geuerul legislation in tins appropriation act de- 
clares . 

Tluit no money neerning from any lease or sale of lands 
held in tnist by tlie United States for any Indian shall be- 
come Uable for the payment of any debt of, or claim against, 
such Indian oontraoted or arising dnrmg such trust period, 
or, in ease ol a minor, during his luinonly, except with the 
approval and consent ol the Secrelnry of the Interior.™ 
While a provision In the foregoing act had established an admin- 
istrative powers to eonllnue ii*st rlctimis on Tiidian land beyond 

81 Stat, 221, 229 See fn 163, auprn 
>“ 81 Stat 760. 

••rser 8, 81 Stat 10B8, 1083, 26 D 8 C, 818 
“r*SBC 8, 81 Slat 1008, 1084, 26 U S, C. 867 

’"•Sec 7, 82 Stat 248, 276, 26 U B C 870 And spe Chanter 11 

sec 60 

“»84 Stat. 326 

84 Stat 826, 826, 26 U S C. 391 
■» 84 Stat 826, 827, 25 V, S. C. 884. 

“• 84 Stat 826, 827, 28 U. B. C. 410, 


the point at which (hey were to have ceased, a provision m the 
Appropriation Act of March 1, 1007,™ extended aJminlatiative 
dihcietlon and flexibililv in the opposite dliectloii Under this 
legislation sale of I'estricted land was to bo jiermittcd prior to 
(ho tune when such restridioii was to have expired “under siieli 
rules and regulations ns (he Secretary of the Interior may pre- 
scribe” and tbo proceeds might be used for the beneht of the ven- 
dor “uiidei the snpervlhiou ot ihc Oommihsioner ot Indian Af- 
fairs”™ 

The Act ofMaich 2, 1907,™ entitled “An Act Providmg for the 
allotment mid dlstiibutlon of Iiidmn tribal funds," applies lo the 
lealm of funds the principles applied to land m the Qeueiul Allot- 
ment Act Undei section 1 of this act,'” the .Secretary of the In- 
terior was anthoilzcd to designate Indians deemed capable of 
managing tbeir own alfuu-s and to allot to such Indians a pro rata 
bhtue ot tubal funds, upon the apphcatioii of the fudlnii Sec- 
tion 2 of this act,™ authorized iiaymeiit, luider diioction of the 
Secretary of the Interior, of their pio rata shaio of tribal iiiticlb 
lo Indiana mentally or physically disabled ™ 

The Act of May 20, 1008, e.xtouded the authonty to sell allotted 
lands, permitting the Soerolury to make such soles upon the 
death of the original allottee and poruiittiug and authorizing the 
iHHuaiice of a iiatciit to the vendee of such Indian heirship 
lauds ** 

The Appropriation Act of March 8, 1009, autliorizt's the grant 
of Indian lauds to railroads for various designated purposes.*" 

The same statute authorizes leasiug of allotted lands for miu- 
mg purposes’" under teinis approved by the Sw-relaiy of the 
Interior 

A third substantive item contained in this ainireiiriiition act 
antboTizes the Secretary of the Interior to make such arrange- 
monts as he deems to be “for the best mterost of the Iiidmns” in 
connection with irrigation projects affecting Indian reservation 
lands.*" 

In general It may be said that these provisions Introduce an 
element of administrative dlseietioii and flexibUify Into a system 
which when originally proposed had been considered a means 
of releasing the Indian from dependence upon adimnihlrative 
authorities. 


™84 Stat 1016 

™ 84 Stat 1016, t018, 26 D, S C. 406 
»»84 Stat 1221 

*"26^ S. C 316 Soo Chapter 10, flee 4 
“•See 26 IT. S. C. 121 
™ Bee Chapter 10, sec. 4 

■“86 Stat 444, 25 U S C. 404 Also flee Chaplet 6, flee. 11. 
*“86 Stat. 781, 26 D. S 0 820 

•“86 Stat 781, 788, 26 D. S. a 896. See Chapter 11, sec. 6. 
•“86 Stat 781, 798, 26 XJ. B. C. 888. 
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SECTION 14. LEGISLATION FROM 1910 TO 1919 


DuiJiig Oic flw.’udo Iroui 1010 Uirou^li 1939, two bends domi- 
iiiilo Indi.iu legislation In the fust pluoe, the allotment system 
IS louden'd uioi'o flexible and .idmiuisliativo poweib in coiiuec- 
tioii with the .illoUiient system me gioatly expanded In the 
sefond phiee, the attempt to wind up bibul existence leathes a 
lien higli point and vaiious poweis loimeily vested in the bibes 
uio tiaiisloiiort by Oongie&s to administrative officials 
Kxtopt foi the single act of June 25, 1010,*”* which constitutes 
a compiohensive losisiou ot the allotment law," aU the signifi- 
cant gencial legislation o£ this poiiod is tucked away in piovi- 
sions ol appiopiiahon acts 

The flist such mo.ibuie ih found m a proviso ot the Appioptia- 
bon Act of Apnl 4, lOlO," which makes specific the powers 
confeiied upon the Sceictaiy ol the Intciioi the year bcfoie*" 
witli legal d to imgnbon pioiects on Indian reseivabons" 

The Act of June 25, iniO," constitnlcs what is piobablv the 
moat impoitant levision oi the Geiieiul Allotment Act that has 
been made Baaed on 33 ye.us of expciience in the admmisba- 
tion of the act, it seeks to fill gaps and deficiencies hi ought to 
light m the com so ot that peuod Theae lelule paiticnlaily 
III) to the admimsti.ition ol estates ot allottees, (6) to the mak- 
ing oi k'asca and timbci couliacts loi aUutted IniiclH, and (c) to 
the (unccllation oi leliuaiushmeiit of tinst patents 
Section 1 of this act sets toi th a oompiehensne plan foi the 
adniinistinlion ol allottees’ estates, confeiimg pleimiy authoiily 
uimn the Heiielaiv of the Liteiioi to administer such estates 
and to sell heiiHhip lands Section 2-"‘ authoiizes testamentaij 
flisposibon of allotments with the appioval of the Sccietiiiy ot 
the Inteiioi and the Ocnimissionei of Indian Atfaiis Heclion 
peimits leliiiquihlmient of allotments by allottees in tnvoi 
of unallotted childieu, who had been completely iguoied m the 
oiigimil scheme of allotment to living Indians, and sale of sut- 
pliiH lands to whites 

Section 4 of the act" peiraits leasing of Indian allotments 
held by liust patent for periods not to exceed 6 yeais in aceoid- 
auc'o with legulations of the SecreUiy of the Intoiioi, and eon- 
teiH upon the Societaiy powei to sniieivise oi expend foi the 
Indians’ benefit the leutals theieby leceived Sec bon 6**‘ makes 
It unlawful to induce an Indmu to execute any conveyance of 
laud held in tiiist, oi inlcrebts Iheiein, thus taking account of a 
pnictic-e which had resulted in huge losses of Indian laud 
thiough flaudulent or semifinudulent means Section 6*“ con- 
tains vniions piovibions for the protection of Indian tunbei 
against hosiiass and flie Seebon 7 ”* contains a general nnthoi- 
jzation for the sale of brahei on unallotted lands under regula- 
tions piescnbed by tbe Secretaiy of the Inteiior Seebon 8*“ 
contains a sunilai authniizabon foi timber sales on restricted 
allotted lands 

Section 13 of the act" authoiizes tbe Secietaiy of the In- 
tenoi to reserve from entry Indian power and reseivoir sites, 

«* 86 Slat 855 

« See H Eept No 1, ISO, 61st Cong , 2a sess , April 24, 1910, for a 
compiolieiiBiTe outlme ot the purposes of the act (H B 24992). 

* 86 Stal 289, 270 

"Act of Maicfi 8. 1909, 85 Btat 781, 798 Bee fn 208, supra 
■» 30 Stnt 260, 270, 271. 26 U S C 888-J86 Bee Chapter 12, see 7 
80 Btat 866 

86 Btat 866, 26 U B C. 872 
»‘36 Btat 866, 866, 26 U S C 878 
oa 86 Btat 866, 866, 26 XT S. C. 408 
*•■80 Stdt 866, 866, 26 IT S C 408 
”‘36 Btat 866, 867, 18 U S C 116 

”• 86 Btat 866, 867, 18 IT S C 104, 107. 

"SO Btat 866, 867, 26 U S C 407. 

"86 Btat 866, 867, 26 U S 0 406 

86 Btat 866, 868, 48 IT B 148, 


.Hid the tolluwing section"’* aulhcua'h the Secietaiy ol the 
Iiiloiiui to c.mccl p.iteiitH covoiing such sites upon making allot- 
ment ot other lands ol eguiil value and leimbuismg the Indian 
fill impioveuicnts on the c.inccllccl nlloliucut Othci sections 
contain mmoi ameiidiiieiits to the General Allotment Act and 
lelatcd legislntiou"'’ 

The piovifaion of this act iclatmg to testainentaiy disposition 
ol .lUoimeiits was amondecl and amplified by the Act ot fiXihinaiy 
14. 101J-‘ As nmphflefl, the pimlogc of testamentary disposi- 
tion buhiect to dppiiilmeiitul appioval is extended not only to 
Indians pobsessed ot ullotmenls, hut also to Iiidmiis havmg 
indixidual Indian inorieys oi other piopcity held m linst by 
the United Slates “ 

The Appiopiialioii Act ot June 30, 1013, declares 

No cuiili.iet made with tiny Indian, where buch contract 
lelutcs to the tubal funds oi piopoity m the hands of 
the United States, shall be valid, noi shall any payment 
toi beiviees lenclcied m lelation Uieioto be made unless 
the coiibcut oi the United .States has previously been 
given 

The Appiopiiation Act of August 1, 1914, contains piovisions 
ot biibbtanlire l.iw antboiizing qnaiantiue oi Indians afflicted 
with cont.igious disefises,"*’ and gives lecognition to the exis- 
tence oi agency inilh by lequuing lepoits of cuntiiiemente 
theicin^ 

Ooiilaiiied in the Appiopiiahon Act of May 18, 1910, is a 
piovisum .lutlioiiziug the leasing of allotted lands susceptible of 
inigalioii where the Indian owner, by reason of age oi disability, 
cannot poisoually occupy oi impiove the land“* 

The hame appiopiiiitiou act includes a mandate to the Secre- 
tary ol the luteiiui to uiuke a compicbensivo lopoit of the ueo 
to whK'h tiilial tiiuds ha\e been put by adniinisbntlve authori- 
ties A piovibo to this mandate which has become an impoitant 
part of existing Indian law deUaies that following tbe submis- 
sion of sneh repoit, m December 1017— 

no money shall be expended fiom Indian bihal funds 
without specific appvopiiabon bv Congress except as 
follows E(]u.ilization ol allotments, cducabon of Indian 
eUildicu m actoidance with existing Liw, per capita and 
oUiei pnvmcnls, all ol which aio heieby contmued m lull 
foice and effect PioviileiJ fuitJici, That this shall not 
change existing Uw with lefcicnco to the Fire Civilized 
Tubes”' 

The Appiopiiiilion Act ol May 25, 1918, contams a number of 
“economy” provisions, the most important of which is that pio- 
hibiting the use of appropimtious, other than those made pni- 
suant to treaties — 

to educate children of less than ono-fourth Indian blood 
whose parents <iie citizens of the United States and of 
the State wheiein they hve and wheie there are adequate 
free school faelhties provided ** 

Anothei provision of this appropx’iation act contains a lemindei 
of the recent admission of the states of New Mexico and Arizona 


" 86 Btat see, 860, 26 U B C 862 

» Bee BOP 16, 86 Btat 866, 869 (Im oipoi ated m 26 U SC 812) 
(iighte-of-way) , see 17, 86 Btat 865, 869 (racoipoiated in 26 U SC 
881) (amenamg secs 1 anil 4 of the original allotment act) ; acc 81, 
36 Stal 866, 868, 26 U S C 887 (aUotmonta within national foioata) 

•” 87 Btat 678 See 26 U 3 C 878 

n>See Chapter 16, sec 10, Chaptei 11, sec 6 Bee also Ben Kept 
No 720, 620 Cong 2d aesB , May 8, 1912, ou n B 1882 
«»88 Btat 77, 97, 26 U B C 86 See Chapter 8, Sec 7 
"88 But 682, 684, 26 U S C 198 
“88 Stnt 682. 686. 26 U S C 200 

“89 Stnt 128, 128. 26 IT S C 394 See Chapter 11, Sec 6 

“89 Btat 128, 168-169, 26 U S C 128. 

“40 Btat 861, 664, 26 U B a 297. 
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to tlie tTjiioii, in Uu* luiin oC ft tiioUibitum ngamst iht; eicociitiTO 
ciofttioii of fuitlici Iiidjftii icbCM.ilioiis in thobe two 

aw turn 2S of tills 111 t icpii-seiith ■nlial is in'iliaps lUe Piilniinii- 
flon oi the tendemr lo bie.ik iiy luOi.iii (iilies fliid tiihiil piop- 
eitv This hechoii * uutlioii/cs the Sw-ielniv '<C Hio Tnteiioi to 

■withdiftw lioiii the riiutwl Stulcs Tiwisnty aiitl spRiepatc nil 
hibiil tiiiicls held in tiust liv Hio United Slates, npiMiiUoniiiir n j 
pto lutii Hh.iio ()l sueli luiuls lo e.iili ineuiboi ol (he tube Tins 
pieMMon f«i the clniiliii^ up ot tiilnil tiinds leqniied ii Dunl loll 


-»> 40 Stilt 501, B70, aB D S C 211 

10 M.it 501, B')l, 2i U 8 C 1U2, repealwl Ily Vet ot June 24. 1«38, 

sec 2, 02 .Slut 1(U7. so liii ns the foimct statute luthoiuea (li&tilbntion 

nf fiibnl tunds 8i e Chaptei 0. m'C 0, Cli.iptit 1'), see 1, Cbaptci 


of iJPisolls eiililhrt lo iMificiiinte in llie iliv isioii Snrli nulhoii- 
zntuiii lifts cinifeiiwl bv the Appioiii lation Act oi June Sib 1010”^ 
ITiih Mine act lueludccl a (oniDiPlienwve scheme loi tho giaut- 
iiift ol leases aiid iiiospocl iiu pi'iiniis on iiibal lauds ot nine liii 
neslern stiiles bv Ihe Secietin V of the liiteiioi, imdei such i eeii- 
Intioiis as he might pio&eiibc'“ This slatnte, piohably stimn- 
labtl li,v iv.iifime tiPaifiiid lot mineials, eoiniili'trh disreitaids 
any tubal loiee m the disposition of tnbnl piopeitT It is ol o 
pieee with legislation, already noted, looking to the complete 
dissolnlirm of Itic Indian tnlios and ihe divisinn oi tribal funds, 
as well as tubal Innris among the incmbeib thoieof 


■‘O 41 Slat 3 <1, 25 n S f 1(13 

2(>, 41 Stat 3, 31, 25 h 8 C SOO .imBnflert bv Act nC Decembpr 
1 1(1 1020, 44 Stat 022. .iiid Ad ol M.iy 11, 1031^ 52 Stilt 347 25 P 8 C 
etli i- lOflP’ 8i-c Chant 01 13, sees 14 and 10 


SECTION 15. LEGISLATION PROM 1920 TO 1929 


The decade liom 1020 thiough 1020 is Miigulaily devoid of 
hubic Iiiihaii legisldtiiin In taet, the dofailc m.iiks n lull be- 
tween tbo legikliitive tieluitv lu iihicli the doielopuicut of Ihe 
dllotmuut syhtein wan realized ami the new tieiids towaids coi- 
pointo nctivity and the protection of Inihau lights which weie 
to take foim in the fnilowitig decade 
Seven htatiitevi embodying peiinaiieul geiieml legiHl.ihon 
adopted duiuig thw decade deaeire notice 
The AppiopiiatJon Act of rehraaiy 14, 1020, (onlimis n diicc- 
tioii to the Sceietaiy of the Iiitciioi to lecinuc owiieih ol iiiiBable 
land iinclei Indian luignlion piolects to make pnyments loi costa 
of cmistiuetiou"* The some statute eontaiiis a pioiiso anthoi'- 
wing the Secieiaiy of the Intcuoi to mnke nml entoiee legula- 
tions to secuie regnlni attendance of “eligible Indian Uiildien 
who aid waidv of the government" in fodoiftl oi state mUools"* 
The Appiopriatioii Acl oi Mfttch 3i 19ili e(«ilam,s geneial an- 
thouaation fan the leasing of leatucted allulinaitb toi fatmiug 
and gianng pmpohes, wnbicct to departmental logulatioiis “ 

By the Act of May 20, 1924,*" Congiebs aiirhoiized the execn 
tiou of oil and gas leases “at public auction by the Sertetaty of 
the Inteuoi, with the etmsenl of the council speaking foi such 
Indians, ’’ wheiovcr such lands wcic Btibject to niiniug leases 
undei the Act of Febiuaiy 28, 1881" 

Peihnjs the most sigpiihcaiil legislntioii uf the decade ib the 
Act of June a, 1824, winch made “all noiwitiven Indians boin 
■wilhiii Ihe leriitouftl UmitH of the Uniled Stales” citizens of Ihe 
United States Hic title of tins act ns given m the Statuteb at 
Large, "An Ac*! To nnthoiize the Swielaiv of the Intel lor to 
issue certifieates of citizeiisbip to indianH” is the leanlt of a 
cleiicfll eiioi whicli has been a souice of consideiable niisiindei- 
Mnridmg The bill as oilgmally mtrodneed contemplated a pio- 
ecdniG wheieby the Secretaiv of the Interioi was to isano such 
lertificntes The act ns fliinlly passed, howevei, acted of iln 
own force to confei eitizeuship upon tlic Inrtion anti in fact as 
pasaed by both hoiises the litle of the bill reads “A bill grantmg 
wtizenship to Indians, and toi other piiipo««&”** This act 


41 Slat 408, 408, 2fi TT S C SSa See Cbaptei 12, sec 7 
in 41 8tat 40R, 4l0 Bee Chapter 12, sec 2 
» 41 Stat 122B, 1232, 2B U 8 C 898 Hae Onaptar il. aet B 
-w 48 Stai 244, 20 D S C 888 
« 28 Stat 704, 79B, 2B U 8 C 897 
=^4s Stat 2sd, 8 CT S C 3 Bee Cbupiei 8 set 2 
“See n Kept No 222, 68tb Cong, lei sea, Pobinaiy 22, 1924, on 
E B 0850, whnein the Conuolttce on Indian Affolie Btud 

T (Ijfflvult fbr an Indian to obtain 
ig allotted and getting a patent m 
leeivatfon and_tating no Me i«ed- 
ot Indians, This legielition mil 


bioughi lo 1 oinpletion a piixess wlieioby vniioiis classes ot In- 
dians had siiwcssivcly heeii gi .intwl llio sliilns ol eilizenslnp 
By the Act tif Maj 17, 1020 Congiess acted lo lOgnltuwc the 
b.iudlmB of “Iiidiaii immeis, pioeeeds nf labni," making suih 
iiumei s 

aiaiUible lin expenditiiic, in Ihe disci eliou iil the Secie- 
faiy ol the Inluuoi, toi the heiieti of Ihe Imlitm liihes, 
.igciieies, and Mhools on nhosc belsili they aie collet ted, 
subiecl, howc'vei, lo Ihe bmitiUons as lo liib.il funds, im- 
puswl by section 27 ot llie Ai ( ol Bl.iy IR, I'lJli (3'hiity- 
uiiith Statutes nl Laige. piige I'l'D 
ni<> still ttb of these luiicls is elscwlm e discussed 
A cominehensiyo slatiile on oil mid gas minuig npmi lUiiiUottwI 
hUKls ivilluD Kvetulne aidci itseii.itioijy ib the a\.c( ot Maich 3, 
1027 Section 1 oi this act extends 1 o Bxet ntive older lesei- 
> aliens the leasing puvileges ilie.idy applicnblp lo olhei losci- 
Vcihoiis niidci Ihe Act oi May 211, 11)2 1, noted above 
Seefioii 2 ot lliw act'"' piovldes ioi the deiiosiit ot lenlals, 
loynltios. and boiftisos iii the Tieasinv of llie tTnlled Sl.ilos 
to the credit of the lutliun tribe conoerned, Hticli tniids lo ho 
lav.iilfthle foi appiopiinlion by Oougietu Tins Hurt Ion cou- 
llains a significant piov iso indicating n now tienil m Indian 
legislation 

I Pioiidod, That said liidi.ins, oi tlieii trib.il cmuicil, slmll 
be tousulled in logaid fo the expeiulitnie of sneb iiioney, 
lint no iiei ciipitn iwynioni Hlinll be miide except by Act 
oi Coneiees 

.Section 8 of tbo flct'“ BiihjcclH proiceds and operatiiniH niiiler 
'the net to stale taxation •*“ Section 4 cont.ims geutu.il legisla- 
tion not icbtricted to the mntlci of oil and gab leases 
[ • * r heronttei phaiigcs in the bonudanes ot leneivn- 

1 tiouh cieatwl by Elxpcutive oidei, pioelamatioii, oi other- 
wise foi the use and occupatmii of luCians shall not he 


biidgr Ihp piesont gap and PiOTido jneam whereby nn Inilinn mav 
be given ciliiensliip without lefcieni^ to the qiieatlon of l.md ten- 
ure Ol the phice of hia leurtence • • ' 

The Benala amendoa the lull go ns to ehmiuiite nil depaihuenlal (llscio- 
tinn 111 iti application See Son Kept No 441, nSth Cong , Iht sew , 
,ApiU 21, 1924, and pee 60 Cong Dec 8621-8022 9804-0304 
“"See CJinptei 8, sec 2 
“*44 Stat 080 See 26 D S C laib 

•^Beo 11 Bepl No 897, 88th Cong , igt tuBb , ApiU 16, 1020, on II U 
17171 

-•‘Cli,iplcr 6, sac 10 
»«44 Stat 1847 

«"44SUt 1847, 25 D S C SOSa 
“•43 Stat 244 See fn 288, eupia, 

'*144 Stat 1347, 26 IT 8 & 808b 
»“44 Stat 1347, 25 XJ 8 C BBSc. 

»*Sea Cbaptei 18, sac 2 
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made exceiJt by Act ol (Jougross Piopidrd, That this 
hlioU not apply to tempoiaiy withrtr.iw.ilb by the Hecie- 
t.iiy ot the Intel 101 “ 

Tins liuiitation ot ii bahic executive powci in the held of 
Indi.iii uttans ts the piecuihoi ot a sciies of himlatious upon 
exeeutne aiithoiily enacted in the tollowing decade 
The unfavoiablu compaiibous diawn by tlie Mciiam lepoit*^ 
in ItK-’S between the son ice btaudiiidi ot the IiidLin Buicau 
and thobe of slate ageucieb led to a beiics ot btatuteb looking 


ao44 Stat 1847, 25 U S C lOSd Shq Sen Bopt No 1240, 60th 
Cong , 2d ness , Jauuniy 11 1027, on S 4898 

Mciiam, Bioliloni ot Indian Aamiuisltolion (1*128) 

Chaptei 2, sec 2B', aupiu 


to the linnsfei ot powei ovei Indian nttaiib fiom the Interioi 
Uepaitiiieiit to the htates A lust step in this deiolution of 
powei was taken by the Act ot Febitiaiy in, 1020, which di- 
lects the Siaietaiy ot the Intel loi to pi'imit the agents and 
employees ol nuy state to entei upon Indian binds** 

■* ' * foi the pin pose ot making inspection ot health 

and educational conditioiib and eiitoieiiig bnnitaliou and 
Uiuiiaiitiue icgulalions oi to eufoice compulbory school 
.ittendanco ot Indian pupils, aa piovidc>d by the law of 
the Blate, uiidei siieh lules, legulatioiis, and conditioiib 
ah the Mucietaiy of the Inteiioi may pic&ciibe 


» ’ 4B Slat 1185, 25 D S C 281 

-*>*Hee n Ilept 2185, 70th Cong, 2d wsa, J.muaiy 17, 1020, on H B 
1062.1 


SECTION 16. LEGISLATION PROM 1930 TO 1939 


Tlie decade fiom 10dO to 1989 is as notable lu the histoiy of 
Indian legislation as Uiat ot the lUdO’s oi the ISSCa Thiough 
the seiiLSi of gcncial and x>eimaiieut laws enacted in the field 
of Indian aftaiih duiiiig tins decade there inns the motive of 
lighting past wiongb luflictal uiMii a nearly helpless mmoiity 
The sense of these wiougs owed much to the labon that went 
into the Meiiam icpoit,** much to the mvehtigalions conducted 
by the Senate,'''" and much to the voluiiteov Ubois ot mdmduuls 
and oiganizntlons wilhng to nsbumo the thaiiklebs task oi ciiti- 
eisang the woi kings of oui goveinmcntal institulionb ” 

The flrpt ot these utlompls to icincdy past wrongs was the so- 
called lajavitt Act of July 1, 1932®* Both the Meiiam lepoit 
and the special buhcommitlee of the Senate Committee on luduiu 
Affaiis had made it cle.ii that in tlie development ot iirigation 
projects oil Induin lespi vat ions, Indiaiis hud lH>eii ehaiged with 
fiemendons coats foi cousliuctiuu woik which they had nevoi 
lequested and which bioughl them little oi no benefit The 
Leavitt Act authoiized the Beciolaiy ol the luteiioi 

to adjust 01 eliiumate leunhursablc chaiges of the Qovein- 
mout of the Umtcsl States eiastmg os debts against indi- 
vidual Indians or tribes of Indians hi such a way as sball 
he equitable and just m considoratiou of all the ciicum- 
stances ninler which such diHiges weie made * ' ♦ 

Such action was to be subtect to congressional icscmsion by 
concuirent lesolution 

A further piovisloii of this act defeiied the collection of con- 
sUuctioii cliaiges against Indinn-owued lands until the Indian 
title theietu should have been extiuguished The place of the 
Leavitt Act in current Indian iiiig.ition woik is elsewheie dis- 
cussed “ Legislation along similai lines was later extended to 
white nsers of water on Indian inigution piojects"" 

The first legislative lesult of the depiession m the field of 
Indian attaiis was on act designed to meet the problem of de- 
faults on timbei eontracta The Act of Maich 4, 193S, pciimtted 
the Secretaiy of the Intel lor, with tho consent of the Indians 
mvolved, expressed through a legulaily called general council, 
and of the puichaseis, to modify the terms of uncompleted con- 
tracts of sale ol Indian tribal timber Sunilnr pio'nsion was 
made with lespect to allotted timbei “* In aU such modified 
contracts Indian labor was to be given prefeience The msist- 


®“ See CTiapter 2, sec 2F 

“See Chapter 1, sec 1 See also H Bept No 961, 723 Cong, Isl 

“See poitieolatly Ameiican Indian Life, BuUetim, lo (1027) to 24 
(1084) 

“ 47 Stat 664, 26 T S C 886a 
“ Sea Chapter 12, aee 7 

“Act of June 22, 1986, 40 Btat 1808, 26 U 8 C 889 Mg 

“Act of Slnioh 4, 1088, eeo 1, 47 Stat 1668, 26 IT B C. 407o 

“Sec 2, 47 Stat 1668, 2B U B C 40Tb 
“ Sec 8, 47 Stat 1668, 1509, 26 U B 0 407c 


eiicc upon Tadniii consent muiks ti tieiuL that was to contmuu 
thiongh the lemaindei ot the decade 
Geueial eiaetgoncy legislation, sncli as the National Industiial 
Recovery Act,'“ with its public woiks xnovisions, and the Htner- 
gency Appioiiiiatiou Act ol June 19, uudei which the 

ludmu Dlvibiou ot the (Jiiiliaii Consei vatioii Ooips was cstab- 
hshed, made a vexy significant impiession upon the economic 
ytuallon of the Indian leseivations 
An impoilant item of genet al and peimauent legislation was 
the so-cullcd JoUiisoii-O’Wallev Act ot Apiil 16. 1984,"“ authoi- 
izmg (sec 1) the Bwietinv ol the Infeiior to enter into con- 
liacts with slates oi tcintoues— 

• -• * t»i (he ciluialion, medical attention, (igiiciilLuial 

assistance, and hot ml wellaie, aicludmg lehel of distress, 
ol Indians in such State oi Teiiitoiy, through the qualified 
agencies of snrh Slate oi Teiiitoiy 
Fedeial moneys and federal tacihties might bo turned ovei to 
such slate oi tciiitoiiol agencies This legislation constituted 
a icsponse to the crittusm made by the Meiiam leport that the 
standards of social eeivice m the Indian Bmean weie m large 
pait lateiior to those of parallel state agencies’" 

Next m the list of Iiichau giievauces to he coirecled was the 
proTiHion m the law governing s.ilcs ol Indian heubhip lands re- 
qninug the Indian to lofuiid moneys paid by a defaulting pni- 
chasei Fall of leal-cstale valneb and widespread detnuHs on 
uncompleted coutiacti. made this piovision paiLicularly oiieious 
to the Indians By the Acl of Apiil 30, 1084,'“ the usual rule of 
law that lublalmeuls on a defaulted continct inuio to (he benefit 
ot the veudoi was apiilied to the Indians 
The nevt attempt to light old wiougs was embodied in the 
Act of May 21, 1084,'" ua act which leiiealed 12 sections of the 
United States Oode that laid iieculiai lestiichons upon civil 
hbcrdcs in the Indian couutiy "* This hlalutc uiaiked the fiist 
step In a piocess of fieeing the Indians and tho Indian Seivice 
fiom the bniden of obsolete laws euaeteil to fit long-outgrown 


“ See H Eept No 1802, 72d Cong . 1st seas , Mav 13, 1032 , Sen 
Bopt No 1281, T2d Cong, 2a tHSW, Febiuiiy 21, 1938, on H B 6684 
“Act of June 16, 1988, 48 Stat 105 

“Act Of June 10, 1084, 48 Stat 1021, 1056 IToi a contlnnons ac- 
count of ,Uieae actlvitioe see the publication of the Offlee of ludlan 
Afliuth "Indians at 'Woik " 

“When oiigiually mtioduced it was known as the Swing-Johnson 

bin 

“48 Btat 606 See 26 U S C 4B2 

“Sei« Sen Bept No 611, 73a Cong, 2d sobh , M,uoh 20, 1084, on 
S 2671 

■"> Sep (lhaptei 2, aoc 2F, and Chaptei 12, seen 2 and 8 
“48 Stat 647 See 26 B B C 872 (Siipp ) 

“Bee II Bept Ho 825, 78d Cong, 2d sess, Fobiuary 21, 1934, on 
II B 6075 
"•48 Btat 787 

“ Foi a dlecuBEiion of the Boctione repealed eee CBiapler 8, sec 10A(2) 
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ponditloim ”• The f,lalutos lepealed < onslilutc only .i small iiiiil 
of (he mass ol hoch obsolelo laws. 

The most romiiieheiisn e mrosiiie ol (he cloc.ide, inoh.iblv 
c'liniilefl ill sf’ope and sianiheuiiep only by (ho li'ftislulmn nl 
June 3(1, 1834,*" and Hie Qeiicial Allotnii'iit Acl ot ItVIiimiii 8, 
1887,-’” is the Ac t ol June 18, 1034 *™ AltlicmgU the* v.iiM)nb iiinvi- 
Hons of Hus ac( lue diseiis-scid iii othi'i. ehiuiteis, nii mitliue 
slceirli ol (he entiic nt( may shmv the eoiiiesl anil peisiioodit, 
111 which each oi these iiiovisions h.is to be iiowcnl 
The {tetieial pmpose& cit (he legislation <ue set foith .it length 
In Heaiuigs beloie the nciuso Indian Allans CoiimiiKoc*" and in 
biu'lei foim in Healings hc'foie (ho Suiiafe Indian Altnin Com- 
jiiitti'C'* In a senes of eonfoieiii es held Hiinniihoiil the Indian 
coniitry the pin poses of the pioiiohed legislation us envisioned by 
olhfinh of the Inteiioi DopiuUnent ,md the news voicKid by 
Indians which weio embodied in (he act as hnnllj passed aie 
set foith m 601UQ detail 

Moio liiiefly (ho objeetivob of the Icfiislation aie summed up in 
the ii-'poit pie'-eiited by Merintoi Wbeelei, one ot the co-oponsoib 
lit Ihe mcasuie, on belmlf of the Cominitlce on Imlian Atiaua, of 
which he was chaiimnn The lepoit leeomniending enaelmont 
of the meaanie*® dcelaied 

The purposes of the lull, hucflv stated, «ie as follows 

(1) To stop the alienatum, thiongh action by the flov- 
oriunont or the Indian, of such lands, belonging to waid 
Indians, ns are needed £oi the pieaent ami future supiwU 
ot these Indians 

(2) To piovido £oi the acquisition, thiough iini chase, of 
land foi Indians, now landless, who are auMous ond filled 
to make a living on snob land 

(8) To stabUizo the (iibal orgaiuzatiun ot Indian mhos 
by vesting such tribal oiganizatlona with loal, though 
linuted, authority, and by piescnbmg conditions which 
most be met by sadi tiibal orgonizalions 

(4) To peimit Indian tubes to equip themaulves with 
the doTiees ol modern business uiganmation, Ihiough fuim- 
iiig themselves into business coipoiations 

(5) To eshiblifib a system of hnancml eicdil feu Indians 

(0) To supply India lift with mecins foi collegiate and 

leehmeal training m the best schools 

(7) To open tbe way for qualified Indians to hold posi- 
tions In the BVideral Indian Seiyice 
Section 1 prohibits furthei allotment of ttKlian lands This 
pioviBion embodied a considered ludgmenl that the allotment 
system was incap.ible of contiibuting to the economic advance- 
ment of the Indians As was stated in the Honse report,"* 

The bill now under considciation defiiulcly puts an 
end to the allotment system through (ho operation of which 
the Indians have parted with 90,000,000 acres of their 
land m the last 80 years (P 6 ) j 


»»Boc Sen Bept No 684, TSa Cong, 23 botc, Moich 28. 1034, on 
8 2071, wheieln It is stateO "» • * It appeals Uiat the only use now 
made of those obsolete Bectlons is as on exemso for arliitiary abuses by 
bureaurratio officials” 

•" Roe sec 6, suprg 
•" Bee sec 11, strpta 
>1* 48 Stal 084, 2S D 8 C 401, et set 
Readjustuient of Indian Affatrs, Healings, H Comm on Ind Alt, 
on n E 7002, 73d Cong , 23 sops (1984) 

*1° Healings, Ben Comm on Ind AS, on B 27B5 and S 8646, 73d 
Cong, 2d seas (1984) 

Beo, for example, Minutes ol the Plains Congrefca Marph 2-B, ic)84 
(Rapid City Indian School) , Minutes of All-Pnehlo Council, Santo Do 
nungo Pueblo, March 16, 1884 , Beport of Soulhoin Arizona Induin Con 
ference, Pheonuc, Arizona, March 16-10, 1034 (Phnonix Indian School) , 
Proceedmgs of the Conference foi the Indians of the Pivo Ciyilized Tubes 
of Oklahoma, Muskogee Oklahoma, March 22, 1884 

Sen Bept No 1080, 78d Cong , 2d sess (May 10 (calendar day. May 
22), 1084) 

«“48 Stat 984, 25 U S C 401 See Chapter 11, sec 1, 

*“n Rept No. 1804, 78a Cong , 24 sees , on H R 7902 (May 28, 1884) 


Swlmn 2 “ CAleuds unlil othciwisc duected by Oongichs, e\- 
isliiig pmiiKls ol Hitbl .Hid io«.(iichons on alipiiation placed on 
Imli.ia luiiils 

Hocttim 3.-'“' iiii'iil tioin tbe lengthy piovisos lel.ituig to the 
I’.iliiigi) U(«<Piv.i1ion,-"' iiutlioiizpfl Ihe .Seeietiiiy of Iho Iiiteiioi 
■•lo lestoie to liibal owiieihhip llio leinuiniiig Miipliw Inndi ol 
■111) Indian i(>seivfitHm heictoloie o]ienpcl, oi iiuthoiizetl to be 
oiioucd, lo -lalc, Ol any olhci foim ot disposal * * 
Ooiiimenliiig on this section, tbe Spii.ito Oommittoo Reiwit 
dc< biies 


When .illolmont w.is caiiiod out on vaiinns le^iyn- 
tioiih, tracts ol hill pins oi coded I.nnd leniamcd unallotted 
anti ivcic pliccd wUh Ihe Laud OfBcP ol the Deji.iitment 
ol the Iiitciiiii foi s.ilo, the pinreeds to be p.nd to Ihe 
IntliaiiH Some ot these tracts lemam unsold and by 
^ccl wm 3 ot the bill ihey arc lestoied to tiihni use iv 2 ) 


Becliflti 4 of the ncL““ constitutes a lathei coiiiplic.ited aiiinl- 
gnm ot (litleiing Soiicite and House dialts on the subiocl of 
.ilimintion of Indian land The scope and effect of this section 
aie clsewhcie es-ploicd®* In gcnei.il, it may be said that the 
vet. turn piolubits info vuoa (ransfets of icstiictcd Indi.in land 
es-cept to an Indian lube and Imuts lestamentaiy disposition of 
such Idiul to the hens of the devisee, to moiubois of the tube 
Inlying juiisdiction over the land, oi the tube itsell 
Section 5*“ outhoiuses Iho aciimsition of lauds for Indi.ins” 
,ind dedaies that sneh hinds slmll be l.ix exempt 
Section B“* diiecls the promulgation ot yaiious consoiViitioii 


legulations 

Section 7“* given the Seaetaiy outhuiity to add newly ac- 
qnued laud to exibling lesciyatioiK, and extends fedeial juris- 
diction oyei such lands 

Section 8*" lenveb tCRlleicd Inai.iu homesteuds ou the pubht 
dumaui out of the scope of Hur measuie 

The hi si eight sections ot the law oh fmall v enacteil eon ospoiid 
lo the provisions ot the bills coiisideied and leiioited by the 
House and Senate Committees In the iem.iinmg seclions of 
the measuie as fiiiullv enacted, vaiioiib combinations mid emn- 
piomiSGs weie made between two diHeient diotls which rsissed 
the two bouses and, thorofoio, the Honse and Souatc dob<ilos 
.ind committee lepoils must be leod with enudou 

Secliun 9“ dulhoiizeb an appiopiiabon foi the exiituises of 
oigaiiizing Indian chaiteied cnnioralions and olhei org.iui/Ji- 
tions ciented uudei the act 

Section 10 authoilzes (he establishment of u $10,(K)0,0(K) 
revolving cierht fund fiom which loans may be made to mcoi po- 
inted tiibas Loans had been made by the Indian Service for 
many years to incbvidual Indians but the experience with such 
loans hud not hoeu batlijfactni y The mdmdual Indian locoiving 
money or goods from a fetleial official was apt to place the trans- 


»48Stat 984, 26 D 8 C 402 
■M 18 Btat 984, 26 H B C 488 

»)iatM amendrd by Art of August 28, 1987, 50 Btat 862 

“■ 8p€ ChdPtei IB. Boca 1, 7, 21 

•*>48 Btat 884, 686, 26 IT B C 464 

»*>See caiapter 11, see 4, Chaptn 16, sec IS 

•«48 Btat. 984, 086, 20 T7 B C 406 

M "The bile to laud thus acquired will lemuiu In the Umtod Stati". 
Tbe Snuelfliy may permit the nee and occupancy of this newly aoqniiBd 
hind by landless Indians , he may loan them money for impiovomenth 
and cnltivation, but tbs continued occupancy of this land will depend 
on its beaeflciol use by tbe Indian ocenpant and his behs " (11 Riqil 
No 1804, 78a Cong . 2d sesb (May 28. 1984) , p 7 ) 

«*48 Btat 984, 980, 26 U S C 460 
•“/iid. 26D B C 467 
»48 Btat 884, 086, 26 TJ B C 408 
«>48 Btat 084, 680, 26 T7 S. C 409 
I >n48 Btat 984, 986, 26 U S C 470 
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tichdii iiJ (lie Cdiitexl ul eoiKK leeei^ed uiidti tie.ily oi .igioc- 
iiK'iit 01 by \^uv of cbniil^, <iiid Mie nifie to leiiaymenl wrfh fJigbt 
The iie^ leiiiiiliitiou piechided loans liom tlie Fedoidl Govein- 
iiii'Ml to individual Indians Heneufoith the ludmiluol Indian 
n.iM lo 1)1* 1 ('siMiiisiblo 111 (111* inattur ol iPiiaynieul to Ins own 
1 1 ibe ■*" 

Seeliou IJ ■“ authoiivcd “loans to Tiulnins foi the iwymcul of 
hidioii and otliei cxiicnses in leeognized vocational and tinde 
schools, ” and “lo.iiis to Indian students in high bcbools and col- 
leRcs ” 

Section 12"° iw'iiucted a pioimse ot Iiidiin uniiiloinieut which 
had been made in seveial eailiei sl.itntob duiing the piccediug 
(pnlnn Siiecificnlly, it diiccled the SeeieUuy ol the Inteiioi 
to c'sUblisli binndaids toi aiiiioinlincnt “without logaid to clvil- 
boi vice Jaws, to llie \aiions iiositions maintained, now oi heionttei, 
by the Indian Olhcc, in the adnunisti atioii of functioiib oi 
SCI vices .ittecting any Indi.in tube,” and piovided that Lidinus 
meeting such nou-civil-sci i ice stand<iidb "shall heicafter have 
the pi eleieuoc to .ippoiniment to vacauc les m any anrh positions ” 
The adiiiiiubtiation ol this piovisiou is elsewheic diseubbed “ 
Sections 33,“* 14,“‘ and ID ol the act dealt viith the exemp- 
tion ot lanous tubes tiom all «i some ol the piovisions of the 
act, piovidi'd foi the coiilinnuiico ot “Sionx bonelits,’”"* and put 
toiMuid a piomise 

that no cxpcudiiuich loi the licneht of Indians made out ot 
iippiopiiatiouN authoiized by tbis Act shall bo conbideied 
Oh nfiseth in ant htiK bioiight to letoiei npou any claim 
of such liidiaiib against the United States 
Sectlona 16 and 17 “ deal with the pioblem of tiibal organi- 
zation and liibal meuiiioiution Since these sections weie the 
wuik of a cmiluKuco coimmltee which took phiascs fioin the 
lull that had passed the House and othoi* phrases tiom the bill 
that licid passed the Senate, the House ^uld Senate committee 
lepoits and legisUitive histoiy piioi lo the confcicnce lepoit must 
be used with extienie cii eumspcctiou, iii aiding the mterpi elation 
ol these two sectiuiib The scope of those two sections and the 
inluriiielations placed tlieieou oie elsewliere discussed 
Seclion IS *“ pioyided that the act as a whole should not apidy 
lo any veseivalion wheieiu a maioiily of the Indians voted 
against Us application *“ 


•“31*1 CSiaptei 14 

48 Htat 084, OHO, 26 tJ S C 471 
“ 48 Btat «84, 080, 20 U S C 472 
“i See Chnptci 8, see 4B 
“SeeChaptei 8, sec 4B(8)(1)) 

">4S Stat 084, 080, 26 U S C 478 
“48 Stat 984, 087, 26 U S C 474 

«®48 Slat 884, 987, 26 TJ B C 478 This piovlemn, lusofai Ob it 
pnimised that appi opi latinne aulboiized by tbe ict eboulO not be con 
Bideied oftsote In Indiau cUun suite .igninst tbe United Statch, wa<i Intel 
ippudiatpil In large pait, by a iicler to tbe Appropiiation Act ol Augnot 12, 
11185, 40 Stat 871, 600, 26 U 8 C 478a 
«• See Act of Match 2, 1889, sec 17, 26 Stat 888, 804 , Act of June 10, 
1.896, 20 Stat 821, 884 
” 48 Stat, 984, 087, 26 U S C 470 
“48 Stat 981, 088, 26 U S C 477 
** See Chapter 7, boo S j Chapter 14, eec 4 
»» 48 Stat 084, 088, 20 U S C 478 

in Foi a boldine that tbe iieht to reiect the entire act Included the 
light to reject tbe epedal piovislona dealing with the Papago Eeseiva- 
tlon, bee 88 Op A. G 121 (1084) Under the oiiglnal act, electionB 
had to be called on the act within 1 year after its approval By the 
Act of June 16, 1986, 49 Stat 878, this peiiod was extended another 
yea) Under tho original act a majonty of all the Indians entitled to 
vote was required to lender the act inapplicable to a poiticulai resoiva- 
tlon Unreported Op A O, Apiil 10, 1036 The amendment above 
referred to modified this rule so as to require only a umloilty ot those 
voting In on election m which not leas than 80 peieent ol those entitled 
to vote aotnally vote , 


Hectioii 1*)“ ot the act mcludes defiuitious cl “Didianb,” 
"tubes," and “adult Indians ’’ Ot these ilctmituiiib the dehiutiiui 
ol the tcim "Indian” lu ot pnititulai mipoitciuce 

The leim “Indinu” as used in this Act shall include dll 
pel sons oi Indian descent wJio aie membeis of any lec- 
ugniaed Indian tribe now uudei Fedeiol juiisdietiou, and 
dll pciKins who ui'e desfendunts of buih membeis who 
wetc, on June 1, 1934, lesidiiig within the pioseiit bouiid- 
aiies ot any IiididU leseivation, and shall futihei mclude 
<ill olliei peisoiis ut one-half oi muie Indimi blood 
Although many piovisiouB ot the .lel as oiigiudlly enacted did 
not apply to the Temtoiy of AldsJta oi the Stale of Oldahomn, 
which logplhci accounted foi appioximately one-halt of the lu- 
diaii piipuUtion ot tho United Stales, expeiiencu in the admm- 
istialinn ol the act and intuusivu dircussiou oi its pioviHioue in 
the exempU'd uioas led to the adoption ot legislation extending 
(he ludm {iiuvisroiis of the act, with ininoi modideations, to 
Alaska and lo Oklahoma 

An .iii.ilysw ot tho woikiugs oi the Act ot June 18, 1934, was 
publislied ni 1938 by a committee ot students ot ludiaa aftaiis" 
'ITio com lubions reached by this ccmimttee alter au analysis of 
concrete exiK'iieuces on typical leseivatious aie woith quoting 

' ^ * these couciete expciiences point dinmuticaUy to 

the new woild of oppoitimity that heW been opened to all 
Indian tubes by the development ol thiee caidinol prm- 
eiples oj luesont-d.iy Indian administratiun IniUan self- 
govcriimcnl, the cunsci ration ot Indian lands and ic- 
sotnees, and socially duoeted ciodil On almost eveiy 
loseivation today, eveii on loscivations that voted to leject 
the Indian Reoigunizatiou Act, one Imds a deep and glow- 
ing coiiceiu tor these bawi pimeiples, a conscious stiiynig 
I lo secure then application to local problems, the beginnings 
ol tonsil active .icluevpiuent, and bopc lor the tutuie wheie 
there was once only hopeless regret fox the past 


INMAM SErj^GOVEBNUEHT 

The first major move of the present admmistiatiou In 
the dupciion ot Indian self-goveminent was a provision m 
the Irhieblo Reliet Act of Hay 31, 1988, piohibituig the Sec- 
ictorv ol tlie Intciioi li om sxieuding moneys appiopilated 
nndci that act foi the various Pueblos "without first ob- 
taining the approval ol the governing authoritiea of the 
Pueblo aftected’’ 

The home pimciple was established on a biondei scale 
by the Indian Rcuig.inization Ael ot June 18, 19:i4, which 
gave to all Indinu tubes oigaiiizing nndoi its lei ms the 
liiial povvei ot appioral or veto ov<*i the disnositiou of 
dll tubal assets 


»J48 But 084, 988, 26 U S C 470 For ilefiulUou of Indians see 
C3iapter 1, sec 2 

'"Act oIMny 1, JOBO, 40 Stat 1260, 48 U 8 C 3S2, 868a, discussed 
in Chaptei 21 

"‘Act ol Turn* 20, 10 IB, 4') Stat 10117, 26 U S C 601-600, discushMl 
m Cbapter 28 

us The Npu Daj tor the Incliniis A stuvey ol the Woiklng of tho In- 
dian Keorgniuznlliin Act ol 1031 (1038), edited bv Jay B Nash, Ulivei 
Ij.iFHiAe, and W Caison Ryan , HpunsoiPil by Pablo Abeita, loiuis Baitlett, 
Ruth Bencdht, Biucu Bliven, Leoimid Bloomfield, Fianr Boas, Ray A 
Blown, Vay Coopet -Cole, John M Cooper, Oeoige P Clements, Harold S 
Colton, Biiou ('ummlngs, WiUiani A Dnraul, Ban Dwight, Ilaihert R 
Edwards, navon Emerson, Edwin B Embiep, Ilowaid S Qnns, Bubeit 
Gpssnei, Bev Philip Goidon, John J Hannon John F Harimginn, U 
Raymond Haimigton, Melville T HeiskontB, Fiedeuck TV Hiniiclis, Ji , 
F W Hodges, Bdgai llovvaid. Ales Hidlicka, Alboit Eineet lenhs, A V 
Kiddei, Charles iKe, Oliver LaFaigo, Robert Lansdale, Ralph T Linton, 
Charles T lairam, John Toseph Mnlliews, WilHam Gibbs McAdoo, Mai- 
gaiet MeKittiick, H Scudder Mekeel, Jay B NoiJi, ■Wlllinm F Ogborn, 
Fatber Bona Ventuia Oblassci, Robert Bedheld, VV Caison Rvan, Leslei 
F Scott, Elisabeth Sheplr Sergeant, Ernest Thomiison Sefon, Guy Emeiy 
Shiploi, Flank G Bpeek, Vilhialmni Stelaneson, Fied M Stem, Ilualon 
Thompson, Geoige C VoiUant, Wilson D Wallis, Jnmes P Waib.iHse, and 
B D Weeks 
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Tho IiuUnu Rrortiuiiiziiliun A<‘l fiirllu'i luiUiiiiisscA tlii' 
varidUH liidlnn trihus to liikt* ovui poMtive c-ouirol ot 
theli- own re&om'ueH iind to inriv on trilml t-nUo pi-wcs aa 
in«»mborsliip roiiioriitioiia nndpi a griidnully Tiimsliiug 
fedt'iiil siipcrri'^ioii 

The law us fliuilly oniictod, loft to the future many griiiitb 
of power molndocl m the ongiiml bill, tor which It Avas 
toll Ihiif tlio Iiidiiins wore not yet vondy Thus the 
isiwer to remove undesli iililo employees from a resorvntioii, 
fbe power to iippropiinte triliiil luiids held in the United 
Hliites Treasury, niitl the powei to lake over serviecs now 
I'eiuleied hv llie liiterioi' Dopiirtmeiit to Indnulunl Iii- 
diaiiB — such senieoH, loi Instauct', ns me couneclod with 
uduciition. henllh, the piohiito ami sale ol allolmeiils, imd 
the humUiiig ot iiidindiiiil Iiidiiiu luoiieyH — ^nll weie de- 
leted ti'om the origiuHl hill 

’What was iierhaps more hmioitiiul than (ho speoiflo 
imweis which the act, ns flually passed, (HiiiJcrrod uimmi 
orguniiwd Indiiiu trllies was the solemn pledge (oiitnincd 
111 the act that lieier again Mould the Federal Goveinineut 
tear down the muiin-ipnl and econoiiiic orgamsi<itions that 
should C'staliUsh tliemselies under the proteotion ol the 
act, and that iiowers vested in the tribes under past laws 
and (renties would, not li(> diminished without Irilinl eoii- 
seiit 

The principle of Indian selt-eovornmont was earned to 
a new phase when the Indians themselves were asked to 
vote on whether or not the law esfahlishiiig selt-govomiiig 
powois should apply on the different reservations The 
gi'oat majtaaty of the Indians voUiiR on (ho qnestiou voted 
111 lavor ot the Indian Roorgaiiissntlon Art In neeoulnncc 
with the expressed desu'es of lillio.s oiigimillj' excluded 
trom tile act. Its essential prlaclples wcie eiloiidcd to 
Alaska by the act ot 5Iay 1, 108(1, and to Oklahoma hy 
the act of June 20, 10, 8G Indians anmliermg 212,211 
are now under the act. They are gi'oupod into tribes or 
hands uumhcriug 200 They represent ®,8 pcreoiit of the 
total of Indians ui the Uinlud States and Alaska 

As of Sopleiuber 1, 1938, 85 (nbea, with a population 
of 99,818, had already adopted oonstitntlons and by-laws 
under the Indian Rcsaganlavtion Act. Fifty-nine of these 
have already received charters of incorporation No tribe 
or group which adopted the act, oi which was brought 
within the teinis of the act withmit formal vote, as in 
Oklahoma and Alaska, has asked by vote or by imilorlty 
petition to be iclicvcd of the terms of the act On (he 
other hand, a number of gioups In tribes which once re- 
jected tlie act have petifioneil for a second chauce (o 
vote on the gi'onnd that their oiigiual udveise vote was 
Influenced by misinfoimatlou. What the adoption of In- 
dian constitutions bus meant in tiM> spintnnl regeneration 
<if the Indians concerned is illnstiiited more foreofiilly hy 
tlie concrete exiierlenc-es related in tlie first part of tins 
report than by any stalistleal figures. 

One slginflcout change in the direction of Indian self- 
government can best lie pnt hi negative terms During 
the cenlnry from 1838 to 1933 hundreds of laws iilfectmg 
Indian tubes were enacted and n great port of these laws, 
Iierhaiw n majority of them, ni some way deprived the 
Indian tnbes of rights or posHcsalons they had once en- 
joyed. Biiice 1933 no law has been enacted which took 
from any Indian tiilie, against its will, any of its libor- 
tlcB or any of its possessions 

COTTBSaVATlON OP Natubai, Resouboes 

Dunng the years from the passage of the General 
Allotment Act of 1887 until the beginning of the present 
admlmstraliou, Indian land holdings were reduced from 
approximately 187,000,000 acres to less than (^,000,OW 
acres. Of the area that remained In Indian ownership a 
large part was dosert or mountalnsldo. The graelug land 
and farming land still owned by the Indians had seriously 
deteriorated as a result of overgrazing, the plowing of 
sod that should never hav'O been broken, reckless tlmber- 
cutting and the emigration of the tojisnil by various water 
and aerial routes to points east and west. 

These flgm-es represented stark tragedy for a people 
whose economy was rooted in the soil, whose reverence for 
tlie soil was so deep that they never fully grasped the 
White man’s concept of buying and selling land Little 
groups of Indians for whom tlie process ot land-loss had 


gone to its final end, lliu ndv.iiiee gum d of nu army moving 
towaids lnudle.ssue8s, could be found in rural slums nnd 
town garbage-dumiis, living iii the depths of aqunloi nnd 
hoiieloasiiess. 

Against this bnckgiound the government’s pieseut con- 
servation policies .sliiud out in slwiy lelief The loss of 
Indian lands tluough sales to whites was stopped, e.xeept 
lor a tew omergenev cases, bv an ordei of (JornmiNsionev 
OoUicr, approved by Secretary Ickes August 14, 193.3, and 
by the general piobibilion against further allotments mid 
iiguiust .sales ot restricted land winch is enutamed in the 
Indian Beorgniiiznlion Act. Ou.irantecs .ig.iinst aliena- 
tion oi tiibul lauds have been written Into every tribal 
constitution and charter 

Between March 1933 and Peceuihcr 1937 the total of 
Indian land holdings luci'caseil bv approximately 2,780,- 
00(1 acres The Iiidnui Reoi giinizatioii Act uuthorized tin 
appvopruitiou of $2,000,000 a year for land purchase In 
the foul yenis iollowiug the iiassage ot the act a total of 
$2,950,000 was actually uppropnated and coulriicls involv- 
ing an addilioual $.'500,000 were authorized This money 
was used to acquire 246,110 acres (as of December 1, 1937) 
for Indian use Dining the same period an additional 
319,207 ucics was added to Indian reservations, under the 
authority which the liidinn Keorganizution Act eonfers 
upon the Secietary of the Interior to restore lands which 
have been taken away from the Indian tribes as ‘'surplus” 
lands, wherever sucli lauds are still held by the Federal 
Government Restltnlnm of a total area of npproxlraatelv 
5,000,000 acres is under eonsideraliou. Specml leglshi- 
(lon emiclod under the present admmislration nccounls tor 
the addition of another 1,203,808 acres to the Indian dii- 
imiiii An additional area ol appio.xuuately a million 
acres has been uicluded in submargiuiil land purcliascs foi 
Indians made by the Reset tlemeiil Administration in coii- 
Kullutiou with the Interior DeiKiifmcut. 

Meanwhile, vigoruus measures were being taken to 
stop orerginzing. The soil of the Indian country was 
being rebuilt through an extensive program of water 
development and flood control, a program which was 
carried out by the Indians tbcniselves on the basis of 
financial aid irom the Public Woiks Adnumstiatlon, the 
Soil Conserratiou Seivice, tho Civil Works Admluistru- 
lion, nnd tho Indian Division of tho Civilian Conserva- 
tion Coi-ps All timber-cutting on Indian lands (except 
in a small problem area In Washmgton State) was being 
pul upon a perpetual yield basis. Oil development on 
a score of reservations where oU has been found was 
being strictly controlled in the Interests of a national 
conservation policy In short, the Indian estate (hat 
a few years ago was being dissipated and destroyed Is 
today being conserved, ainpliflefl, and impioved for (he 
lieiieflt of the Indian iioople today and for (he unborn 
Indian generations 

Eooh-omtc Plasnino 

Bcnnomle planning is no new thing on Indian reserva- 
tlons The Blackfeet adopted a five-year development 
plan in 1921, and it was later copied on many other reser- 
■yafrons What is new In the economic planning imder 
the present admiiusLintlon Is that whereas formerly the 
Indian Service planned for Indians and dealt with In- 
dians as ludividunln, tho Indian Service now yidds to the 
tribes that have Incoi-porated under the Indian Reorgan- 
ization Act a large share of responsibility for developing 
and admlulstering a rcseiwalion economic plan On sev- 
eral reservations new tribal enterprises, suited to the re- 
sources of the reservation and the interests of the Indians, 
form on integral port of the reservation plan. On sev- 
eral reservations cooperative cattle associations, coop- 
erative stores, and other forms of cooperative enterprise 
have been developed. On most reservationR economic 
planning la still entirely hi terms of liuhvidnal programs, 
but even hero the control of credit, upon which economic 
planning depends, has become a coUectlve responsibility 
of the tribe 

Under the Reorganization Act $4,000,000 has already 
been appropriated for loans to incorporated Indian tribes. 
These credit funds ore being expended almost entirely 
for capital Investment, In the form of agricultural mu- 
chlnery, farm buildings, and other Improvements, live- 
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stock, SAW lUillN, niid fisliiiit; equiptueut This (leditpiu- 
il It IS siiDpleineiiti'd bv ii sound land piofiinm, 
and ii it dot's not bucome loo deeply entangled m dcpait- 
nioiital led tai)C iind lemotc conliol, is likelv to establish 
toi tbo fust lime a stable basis ot economic independence 
loi lubes some ol wlntli hate litetl in the depths of 
IMJvoilv, Ol aio kept nine on the edge ol stai viitiuii hy 
incoine Horn annuities, land s.iles, and leases ot land 


Wir IT IlFir iiNS To riK Done 

One who seeks to achieye a lust nppiaisnl ot the lecoid 
in the field ot Indian alLiiis must couclinle that snbstnii- 
tinl piogic&s has been made m the lemoiiil ot injustices 
and aiiadiionisms that have ehniacteiizod om ualioiml 
Indiiiu policy The piogiess achieied is pniliculaily cicd- 
il.ililo when one icali/cs the olistacles thnl weip met the 
opposition ot vested iiiioiests, the well-eiiined suspicion or 
hostility among the Indiaua themselves, in the tace of new 
pionimes of beltei lite, the entrenihed habits ol a civil 
SCI vice tiamed m disiespect loi ludiniis and Indian wavs, 
and tlie liemcndons inoitia which goseiiimental institu- 
tions, finaiKial, legal, .lud pioiedinal, nlw.iys ofiei against 
tnndnmcntal lefoims 

Taking account of these olistaclc's .ind .ippipcialing at 
tlieii lull value the gains acliiorod, wc uui.'tt novoilhcless 
lecogiii/o lhat the admimslintiou ot Indian altiius is not 
yet something ot which while Ameiicans can be pioud 
The uchici’cinents of Uie picsonl pohey lepieseiil only the 
liegmmug ol a libuinl Indian piogiam ' * * 

Piogiess m the diiectiou ot Indian selt-goveinmenl has 
been stiiking Unlortuiuitcly tins piogiess lemains toi 
the most pait in its promissoiy sl.iges The vital quosliau 
IS "Will the piouuses ol sell-govcaiuneiit embodied in the 
ludnm Ileoig.iiiissation Act and m the tubal constitutions 
and chat tots aelnally be tulflllt'd oi will these piomises 
h(' liealod like so many eiulioi piomises of the United 
(States embodied in solemn tieuties with the Indian tubes?" 

Aliendy OougieMS baa cut down the appioinialious which 
the ludimi Itcorgimizatiou Act authoiized £oi laud pui- 
chase, foi ciodil, loi loan lands, and toi tho expenses of 
tnlial oigauiaatiou Alieady Oongiess has shown a dis- 
position to igiioie the veto pnwei which it omifeiied upon 
oigniiwed tubes in the expendiluie of tribal funds 

Finally, it is impoilaiit that the measuies of selt- 
goi ei iiuieiil alieady uchicied be legnrdod as a begiuniug 
and an euiuest of good faith lathei than as a final goal 
The oigam/cd Indian tubes, m cariying thiough the pio- 
giam they hate Iiegnu, will meet sitnatious in which addi- 
tional powois, legal and luiancial, aie essential to biiccohs 
They need sinipiithy and understanding in tlieir struggle 
to aelueve these luithcr powers of seU-govemment 

The problem ot land is slill tho greatest unsolved piob 
lem ot Indian administration The condition ol allotted 
lauds in heirship status glows more complicated each 
ycai Gommissionei Collici supphed the House Appro- 
pi lations Oommittee a year ago with examples show me 
piobato and ndministiutive expendituies upon heushlp 
lands totaling costs seventy limes the viilne of the laud, 
and under cxistmg law these costs aie destmed to incieasc 
ludoftmtely. Responsibility hes with Congress and the 
aduunistialion to woik out a practienl solution to this 
problem, either iii teims ol coipointe owneiship of lauds, 
01 thiough some modification of the existing inheritance 
system. (Pp 20-84 ) 

Following the passage of the Wheeler-Howard oi Indian Reor- 
ganization Act, Gongiess made another ellort to remedy old 
wiongs m the Act of August 27, lOSS,"” dealing with the problem 
ot Indian arts and ciofts For decades the Indian Bnieau 
had discouraged the practicas and conditions out ot which Indian 


u<>40 Stat 891. 2B U. S C 305, et tea. 


ails and cialls had cmeiged The suhstitiilion ol store pioducts 
foi iialne piodncts, outside of tho field of ngiicultiual pioduo- 
lioii, had been a eoiitimiiiig sliand of Indian Seivice iwluy foi 
iiioie Ilian .1 loiitmv Bv the act establishing the Indian Aits 
and Ciaits Boaid, Gongiess gaie enconiagcuicnt and piotection 
to a iiioiemuni alieady stalled by tiadei^ ai lists, and Indnins 
loi the leiiial ol native loi ms ot aitistic and wall pioductioii 
The boaid esiablislied by this iiieasiiie was authoiized to engage 
III lesenich and expciimentation, to establish iimiket eont.iets, 
to aid 111 sc'enuiig financial assishinie tui the piodnelion and sale 
ol liiiluin piodiiits, and to ciente goieiiiment tiade-uiaiks loi 
Indian piodncth A tuU mensnie ot touliol oiei the use ot such 
tindc-maiks was coiifeiicd upon the Indian Ails and Giatts 
Boaid, and cilmiua) iiemilties weie provided foi those imitating 
01 Loiiiiteilcitiiig su(h maiks, oi adieilisiiig pioducts ns Indian 
pioducts without justification'”'' 

Aiiolhci elloit by Gongiess to iciucdy an calablished wiong is 
tonnd in the Act ot June 20, lU3b This net exempted fiom 
taxation loslucled Indian lands which had been pmchased out 
ot tuist Ol reslueted Indian liiuda on the imdci standmg that 
siieh lauds would bo iiimtrixable — <iii imileistnndmg which 
eaine to giicf when eatliei couit decisions on the subject weie 
levcised 

The Act otMay II, 1938,"* supeiseiled eaihoi legislation which 
had given the Societal y of the liileiioi wide poweis to dispose 
of niiiieials on Indian i eseivntiuns to piospectois and lessees and 
established ncompichonhue system ot miiiei.il leasing on Indian 
tubal lunclh, giving piimuiy powoi to lease to the Indian eonncil 
Ol goyeinraent, subiect to depaitmental iippioval except wheie 
liiovision has been made, hy the terms of tiihiil chin lets, for 
dispensing with letiuiiemcuts ot di'paitmeutiil appiovul 

Finally, tho legislation alieady commented upon“ looking to 
the bieak-up and disti ibntiou of tubal funds in the United Slates 
Ticusuiy was lepetiled by oectiou 2 oi the Act of Juno 24, 1888 “ 
Section 1 of this act rccuilihed the laws under which tubal funds 
may bo deposited by admmislrative officials"'’ 

The foiegoing siimmaiy of legislatiou enacted duiing the dec- 
ade liom WdO to 1089 c'ovcrs, of couise, only the more impoitant 
mcasnies of gencial and peimancnt apphcution It is fan to 
say, howevei, thul the piiiiciples emlmdied in tbeso ineusiiies 
were at the same tune .ipplicd in a much laigei mass of legis- 
laliun deahng with particular tubes and areas 


•"Bep Ben Kept, No 000, 74 th Cong, Ist seas, Muy 18, 1985, and 
Uopt Comm on Indian Aits and Crafts to Bon Huold h lekes on 
8 2203, incoipoiated theiGiu 

'•*■49 Stat 1642, nmonded by Act of May 19, 1087, DO Stat 188, 23 
n S C 412a 

•“> Bee n B«it , No 2808, 74tli Cong , 2d aess , Apul 13, 1086. on H R 
77b4 See also Sen Ropt , No 832, 75tb Cong , lal Sebs , Apiil 12, 1087, 
on B 130, amendiDg the Act ot June 20, 1086, wherein It la said 

The toad act * » • was dcslgniHl to bung lollef and lelm- 

buiuomoiil to Indians wbo by tallorp to pay taxes have lost or now 
aie m dangei ot losing lands put chased toi them undei snpm- 
viBion, advice and EDldance or the Feileial Qovcinment, wfiicb 
losses were not the lanlt ul the Indians, bat weie purchased with 
the iinderiitandinff and belief on then pait and induced by lep- 
lesentations of the Government that the lands bp nontainble 
attei pin chose 

“•Bee Chapter 13, sec 3D 

•n 52 Stat 347, 28 D B C 396 ef sec See Chaptei 16, see 19 

See Sen Rept . No, 986, 76tb Cong , let sees , Jnly 22, 1087, on 
B 2680 

“’Seo sec 14, aupia 

“•62 Stat 1037, 26 U 8 C 162a 

“Boo Sen Kept, No 631, 76th Cong, Ist ness, May 10, 1987 on 
S 2103 
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KEDEBAI. mUUN LEGIBIiATJOU 


SECTION 17. INDIAN APPROPRIATION ACTS: 1789 TO 1939 


Apiiropi Kitioii legislation iilnys a iieeuliiu role in liulinu law 
Not only does one find ii loige pint ol tbc .snbstajilirc law gov- 
enuns Indian nllairs liiddi'ii away in the mteiMLnes oi uiipro- 
puiitiou acts, but frennenlly the iietu.il apiiropiia lions and llie 
eondilioiiH pieM.nbeiI lor the expenditure ol money aie given 
roiiHidei'iiblo u eight, at least iidULinistr.ilholv, in determining 
the lights and poweih ol admiiiistraiive olheuilB Thun, lor ex- 
iiiiiple, the latl that Goiigresa has lor many tleiades niipropn- 
II ted money for Indian judges and Indian imhcemen. has 
couiniouly bi*en i lewod as providing coiigrcrisioual nuthorleatiou 
tor the aeliMtles oi these ollietuls, nllhougli there is no snh- 
hluiitive tedernl taw expiesslj recogiilaiiig oi lonleriing sneh 
lUllbouly. 

We have already iiotisj in the ineccdiiig sections of this clinp- 
(ei (he mole Important ol the pimislons of general and peimn- 
iienl legisliition which ui'e loiiiid iiniuiig flu* sections and pio- 
visos of npinopviDllou laws In olhei eluiplers nlteutloii Is paid 
to Iho hignlfleanee ol niipnipiinlions iii various specific problems 
ul federal Indinti law ““ For (he present it wdl he ouougli to 
olfcr a few snggesiloiiB ns n guide to those who, in trucking down 
some piobloin ot fedenil Inditin law, must go tluoiigh the lele- 
\ aid appi oijnn I lou act h 

Aiiptoprintioiis iiffectiiig Jiidiini nlfiiiis are found in appro- 
priutiiiii acts toi the Iiileiior Department, for the War Depart- 
ment, the Deparlmeut of (.'(muuevte, the Tvenmiry Di'pailmoul, 
the Depaituieiit ot Agncultuie, tlie Department of Slate, the 
IJeimrlinent of Justice, and vnnoiw other agencies. Among the 
regular departnienls, only thopo ot Labor and Navy appear to be 
Imimino from pnn Isioim alfec-ting Indians However, the main 
Rlieaiu of Indian appropiiation legislation has followed a nar- 
rower course. It begins with appioprla lions “for defraying tlie 
(>xpeuBt>s ot the Indian doiiartmout.” 'I'he first sneh general 
appropriation appears in the Appropriation Act of February 28, 
1703,"' entitled “An Act making appropriations for the support 
ol Government lor the year one thousand seven hundred and 
nlncly-thiee " A yeai later the item reappears in “An Act mak- 
ing aiipiopriiilians for (he support ot the Milihiry eslabltshmeut 
ol the United Stales, for the year one tbousniKl seven hundred 
and mnety-four." “ Thereafter the annual appioprlation act 
foi the military esIuhUshincnl, or in some cases, for the military 
aud naval cstablislimeiils, contains a regular appiopnabon, in- 
creasmg jenr by year, “for the liidiau department" 

Apart from these appropriations tor the Indian dopaitment, 
seiiarate appropriations were made, Hum time to time, for the 
exiienses of wais agamst Indians,"” the exiH-nses of treaties with 


“ See pnrticnlaily Cbapler IS 
>"1 Stut 326, 828. 

•»Acl of Maieh 21, 1704, 1 Slat 846 

•“See, for luBtnueH, Aet of B'ebrnnry IJ, 1701, 1 Slal 100 


Indians'" (which Irequontly included eonsldci'iihU* gifts), and 
exijcuaes oi carrying into elfecl treaty piovislous 

At fust these appiopruilioii acts loi the carrying out of treaty 
pioimses made penimiieut npiiro))riations, either for a tcim ot 
years oi “foiever " Liitei, tlie piactice ot making iiunual 
iipinoprialions to cany out (he terms of rndiau treaties was 
.snbsttlulcd 

In 1820 Oougicss began to cn.ict special appiopriation acta foi 
the Indian dciiaitment'"* This piacticc continued until IttOf) 
After 1826 one finds m the appioprlations toi the nillitarv cstiib- 
hshuicnl only incidental icferences to expenses involved in the 
luuiiagement of Indian affairs, such as, tor oxamplu, the expense 
Ol maiutaiuiug Indian piisoncis, the salaries ot Indian scouts 
imd other sliietly military matters The last legnlar appropria- 
tion net for the “Indian dcpuiLinenl” was the act of March 3, 
101)0 In the following year the appropriation act refers in 
Its title to the “Buieau of Indian AJTaii'S,” a niuiie winch h.id 
indeed been used for nearly a century Regular upproprlnlioii 
acts for the Bureau of ludiuii Affairs coutmiied until the Act 
ot March 3, 1621."’ Since the Appioiiriatiou Act ot May 2-1, 
1822,"’ appropriations for Indian affairs have been made wilbiii 
the regular Interior Dopartmciit appiopiiation act 

Although the practice of inserting the yoar’s crop of Indiim 
legiulaiiou at the end of .iniuial ludiaii opproimaliou acts was 
abandoned dming the first decade of (he century,'* and pailiii- 
meiilary efforts hare been made to bur (he inclusion ol items of 
siibstnnllve permanent legislation in appvoijrmlion nets during 
recent years, such items contmuo lo crop up from time to time"” 
Even when completely stripijed ol provisions of geiienil siili- 
stantive legislation, the Indian provisions of the eurieul Interior 
Dopartment appropriation acts preapiil so complictiled a picture 
of layer upon layer of residues left by the treaties and laws of 
the post that it w difficult to rend one of these .statutes iiilelU- 
goutly without a compiehensive bmtoriciil pio.si)oetlvc upon the 
course of Indian legislation. Bfforts m recent yours to siinpUfv 
the form of these appropriation acts have been vigorous but 
nnavailuig.*" 


•“ Bee, for mstance, Act of AnBnal.-20. 1780. 1 Stat 64 , Act ot July 
22, 1700, 1 Slat 180 , Act of March 2. 1703, l Stat 888 
See. toi e-uimple, Act of March 3, 1806, 2 Stat 838 
*“Sce, for example, Act of March 8, 1808, 2 Btat 338, Act Of Apill 
21. 1800. 2 Slat 407, Act of Maich 8, 1817, 3 Stat 393, Act ot Muich 
3. 1810, 8 Btat 617. Act of May 20, 1826, 4 Btat 181 

•“’Sec, for example, Act of March 3, 1827, 4 Stal. 232; Act of May 
24, 1828, 4 Stat .300; Act of Match 2, 1820, 4 Btat 801 
•“ Bee, foi example, Act of March 26. 1826, 4 Stat 180 , Act ol Miinh 2, 
1827, 4 Btat. 217 , Act of May 0, 1828, 4 Stat 207 
»“86 Stat 781 

""Act of April 4, 1010, 80 Stlt 200 
’"41 Stet 1226 
’*<42 Btat 082 

•P*See, for example, the Act of June 21 1906. 84 Stat. 325 
Bee, for example, tn. 805, gupio. 

•“See the Act ot March 2, 1083, ^17 Still 1422 (providing for "allcrunlc 
budset”). 
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Since the Natioiicil Gdveiniiiout deiivps i1h M>veicignty fioui 
powas delegntod l<> it by Ibe atiileh, Iho Consliliition of Iho 
United States ioiins Ihe haws ol IcdiMnl control oi Indmn 
aftaiTS. 

The piincipal hoiuce'i ol eoiigro'ibional anthoiity ovei Indian 
aJTairs oie Bumiuaiizcd by a lending aulhoiity in tliew' teims * 
* • What IS the coiislilulionnl basis ot the national 

uuthoilty ovui the Indians'' The national government is 
one oi powers dclegalert by the stutos, yet IndiaiiH aie 
mentioned lu the U S Constitution only twice — once to 
exclude ‘‘Indians not taxed” (a phiase iievei moic cx- 
plicily defaned, but piobably meaumg Imhiy liidiniih 
iGsldenl on leseivations, that if., on Itiiul not taxed by 
the htatobl lioni the connl Hoi dcteimiuuig icpiesenta- 
tion m the lower house of Coiigiess, and again to om- 
powei Oongi'css to legulate ‘‘commeiei* with Joreign 
nations, among the seveiul stales, and with the Indian 
tribes” This coimneice powei is an express lonstilu- 
tioual basis loi CongrcswoniU afliou concerning the 
Indians, os is also, so for ns appiopii.il ions toi Indians 
aie concerned, the power of Congioss to raise and spend 
money "foi the general welfnie ” But the legulatiou of 
Indians fiom Wasbrngton has gone much faithei Much 
power has been exerased because the whole Indian 
country, except the feiv eastaii resciyations, was formeily 
part of the national domain, with exelnsiye title and 
sovereignty (except to the extent it was recognized to 
be restiicted by Indian occupancy) m the nauonal govein- 
ment In this respect, the roseivations within the bonnds 
of the original thirteen states, having a diHeient history, 
aie piobably subject to a diflteient legal regime * * * 
The soltmg up of states in the territory once goveincd 
only from Washington has not affected the title of the 
nation to these lands This owneiship of the land sup- 
ports a moss of Oongiessionol and departmental 
legulntions of land tenure on the leseivations west of the 


‘ Bice, 0310 Position of the Ametican Indian in the Law ol the Uiuled 
Stales (1984), 16 J Comp Leg 78 I 

26778B— *1 8 


I Allcglicnies , but c\ou Ibis, added to llio uxpicss poweis 
ol t'oiiRK'ss .ilicndy iiipiiUoned, does not siihUm the full 
extent of the ii.ititm.il control ot Indians whurovei they 
•ue Inltally organized The duct toumlatlon appears to 
have liecn the ti caty-making powei ol the Piesidont and 
Beiwte with its coioliaiy of Congiessional powei to Im- 
plement by legislation the tieaties made The colonies 
befoic 1776 (and the oiiginal stales theieaftei) otten 
deal with the Indmii tubes through political agieements 
When m 1787 the Const itntion made exclusive giant of 
tieatj powei to tlie iiationnl government, these procodeuts 
toimcd a stiong basis toi u.ilional dealings with Indian 
tixlics, especially those beyond the bounds ot any state 
I JHnbituallT loi noaily 100 ycais the nation tieated with 
the Indians puisuaul to ^o constitutional toims that 
weie used in dealing wilh loisilgii states And by abroad 
leading ot Uiese Uealies the national govoinment obtained 
liom the Indi.ins ILemscIvcB auUioilty to legislate foi 
Ihoni to coil} out the purpose of the treaties 
In view of the expiess giants of the commciee power 
and the expondlture-foi-Uie-genpial-wellaie power, of the 
tact that the greater Indian tribes hved on tho national 
domain and not withm any state (until the west was 
piece-iuoal admitted to statehood) and of the custom of 
dealing with Indian tribes by treaty, tho United States 
Supreme Court has never touad, so far as I can learn, 
that any Oongressional regulation ol Indiana has been 
beyond tho reach of national powei Indeed the net le- 
snlt 18 the creation of a new powei, a power to regulate 
Indians * > (Pp 80-81 ) 

In addition to the constitutional souices of authoiity over 
commcice* with Indian tubes,* expendltnics for the general 


»Ait 1, eec 8, cl 3 

'This UmlUitlon upon federal pewei to aituattone involvuig the 
existence ot a tilbc la emphasived by the Supreme Comt In the caao cf 
tlirffort States v Poi ly-Three Qatlona of Wlnshetf, 03 TJ 8 188 (1876) 
Aa long OB these Indians lemnln a dishnct people, with on ev- 
Isting tribal orgamaatlon, lerogmaed by the pollucal department 
SO 
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shackles iniposi'fl on this ikwoi, hi the (iinledeiiitiim. .lie 
(IiscHiclocl (P CBO ) 

WhntercP view he t.iheii of the ii(issiliilit\ oi (hinifer ot leileinl 
jiowei imsinff Iiimi “niMOSsili,’’ it m flem Hi.if the iwweiN ineii- 
tioncd hy ChieL Justice ll.iishall ]iio\ecl to bo so c'^teiisne that 
in l.ict the Feclei.il (hneininent’, iioiieis mcl ludniii nlfiuis aie 
us wide .IS st.ite imweis o\ei iioii-Iiidi.iiis, and Iheiefnre one is 
piucticiillv iiistihed in elMiac tei ixiiig such ii>dei.il piiwei us 
“lilen.nv” This does not ino.iii, hnweitn, that umgi essinn.il 
luiwei (Her Indians is not subject to ('xpiess liiiiitatioiis niioii con- 


Kiessioiiiil iiiiwei, such .is the Bill of Rights '' In the ii.iges lliat 
tollow ne shall .ittemiil to sui\ev the scsijie mid limits ol coiigies- 
sion.il iiiinei oiei Indian all.iiis In lalei iioi turns ol this chap 
tci wc* sh.ill eoiisicloi the S(*c()iid.iiv ciueslion ol how f.ii su( h 
powei h.is been, oi m.n he, inlidl^ (lelegated to aduunistiative 
otheials 


I’CliKt Iiisli(x> Falloi ot tlK* Siipipiiip (Viail in the i.ise ot /Stfg/ieiis 
V Chimlip \ittiim, Vli U S 14'), 478 (ISQi)), haul tb.it Cons'iesH poi 
sc'sc'd “pleiiniv powei of leulslation" In legaid to Indian lilbes, "sub)ec.l 
only to the I'onslitutiiiii ol the United Hl.ilos ’ 


SECTION 2. CONGRESSIONAL POWER— TREATY-MAKING 


Tilt' lust .iiid tliK'i lonndfillou foi the bio.id poweis ot the 
Fedcial (Jmi'iniiieiil otei the Indinns is the Ueaty-m.ikiag pio- 
■\ision'“ which leiened its most exlensite e.iily use in the nego- 
tiation of tie.it It’S with the liidi.in liihes Begiiiiiiiig with an In- 
dian tieotv suhiinltcd to the Heii.ilo by Piesideiil ■Washington on 
May 2.1, 178», the I’H'sidenl ,uul the Senate enteicd into some 
tiealy icl.ilions with iieaih evoiy tube and band within the tei- 
ntoilal hnnts of the United Ht.ites " 

To (inn ont the olilig.itiuns and i>xoinU> (he luiweis dented 
limn these tiealios liwame .i iiiim rmI lesiumsibihlv ot Con- 


“Hailiei tie.itu's undei the Ailuhs ol (’ontoaei.ition .no discussed 
In Chaptei 3, see 4B 

oSee jFwiJs y Xlmted Stiitfs, lOI U f) 207, 102 (ISOO) 
ii'PUe United ai.ites .ishuiiied inniiy ohliMtlons lownids the Indians, 
Including the fnllowiiig 


lauds, ill llie'’e\eielsc*''('d 
liinii doinestu slide and 


in llie lille 
sell goveiimie 
toieigii (iii'nii 


I ml iiossessinii ol 


giess,’' winch eii.ic IchI mam stalnlcs lel.lliiig to oi supiilementiiig 
lioatieH“ 

^nie scope of the olilig.iUons assumed niid jioweis coiitened 
niion Uoiigioss In ticMlies with IiKli.iii lubes has been distnssed 
III Ch.iplei tl ol this loJuuie and need not he i ei'xaimned at 
tins point 


The yiew tluit tillml powei hnn Iw-en tonleiied upon tho Itedeinl Ooyein- 
iiient by Ueilv is upheld hy <7«ihd Wlnlrs t Foi tv-TJnn Onlloin o/ 
ir/mhey. Ol U« 188 (1870) 

“Ad 01 Tnulinij 0 1837, 15 Ktat l.on, 2') U H U 102, in.J, I'lT, 108, 
legul.iles (h(‘ disposiliuii ol pioteedH ol lands ceded to the United Stutos 
b\ iK.ily with Ihe Imhiiis Also see Act ol 1 luuaiy 17, 180U, i Stat 
0. Act ul hMicIi to, IS02, 2 Hint H'l , Art of hliy J8, 1810, 4 8tnt 
411, Act ol Iiliie 10, lhl4, t 8ln| 72H And see Cluptei 4, siSN 1, J 
Numnous .ippiopii.ilioii .uts have been cmoti'd to lullill tieat) slipii 
III! ions with (hi yni lulls Inih.in tubes See Cbuptei 4, sec J7 


SECTION 3. CONGRESSIONAL POWER— COMMERCE WITH INDIAN TRIBES 


The ixiwoi ol Uoiigipss to legulatc commeiee with Indi.m 
tiibc6 has loi its hold ot action the entiie nation, not just the 
Indian emnitty Coniuiorco with tiihiil inouibcis .luywheie, eien 
wholly within a state, may be the hubjc'ct ot coiigiohwonal 
legulation While Congie&H h.ih not usnallv exeiciaed Biich 
sweeping legiil.itum, its powoi has been completely domoiihl rated 
in the Indiiiii iKpuir l.iws, whioh coiislituled emo of Ihe eaily ex- 
amples otfedoiiil coiiliol ovei lilh.il Indians'" 


“These laws nie discussed in Ch.iptei 17 Oue of tho lonsons foi 
the difldtic llquoi prohibition piovisions m sections 20 and 21 ot the 
Tinde nod In lei com so Aet of June ‘10, 1884, 4 Stal 720, 712, 7« 
(R S i 2141, 20 U S C 2C1 , R 9 ^ 2100, 20 tf 8 C 22J, amended 
^ Act of May 21, 1184, 48 Stal 787), was to en.ihle adnmiUiitiative oBi- 
clals to pievent the manulacture ol •whiskey by Indians, who believed 
tliat they had the light to do as they pleased m tbeli own countiy, 
and acdcnowledged no leetiauit beyond the laws ol then own tube 
n Kept No 474, Comm Ind Aft , 23a Cong , Isl aess , May 20, 1834 
p 103 

In Unxtea Statet T noiuaai/, 3 Wall 407 (ISO'S), the Bupieme Conit 
held that Cnngiess could torbid the aole of Uliuoi to on Indian in 
chaige of on agent in a btale and outside of an Indian resoryntion 
'The Couit doelaied 

"Commerce," says Chief Justice Maisball, m the cipiniou in 
Chiilona v Oyden, to which wo so often turn with pioflt when 
thif, ClaUBO ot the Constitution is undei consideiation, ‘‘commerce 
undoubtedly is traffic, but is aometbing moie, it is Inteicoursc " 
The law hefoie ui> professes to legulate traffic and mteitouise 
■with tho Indian tilbes It manifestly does both It lelateb to 
buying and hOUlng and exchanging commodities, which Is the 
essence of aU commoice, and it leghlates the Interconise between 
the citizens of the United States and those tubes, which is an- 
other blanch of commerce, and a veiy important one 

It the act under consideiation Is a regulation of commerce, 
as It nndonhledly Is, does It regulate that kind of commerce which 
is placed within the control of Congress hy the Constitntion? 
The woids of that mstiument aie "Congiess shall have powei 
to legulato commeiee with foreign nations, and among ths sev- 
eiol States, and -with the Indian tubes ” Commerce -with fotaign 

nations, without doubt, means commerce between citizens of the 


Tlie coinmorco claiibo” w the only gi.uil ot ixiwoi in the Fed- 
pinl Constitntiua which mentions Iiuhiiim The (.ongi essioiiiil 
powei otei commeiee with the liuhiiii tiibos plus tho tieaty- 
m.ikuig powei is much bioadei than the ixiwei’ oiei commeiee 
bciwoeu slntes-* 


United States and cituens oi siitijeels of foieign goveinments, 
IS indlridusls And so (.oiimuiee with tho liidi.m tubes, means 
eomiiieice with the individuals somposlng those tubes The act 
liefaie Ob desciibes thu. pieuse kind ot traffic oi commeiee, and, 
Iheietoie, conies within the leims ot the C(msti(ullon,il pioMslon 
Is thcie anything in tho ffict that this powii is to be expidsed 
within the liiiiils ot a Btiile, which leiideis the act logulatang it 
unconstitutional ? 

Ill the same cpiiuon to which we Imve just 'befoie leferiod, 
Tudge Mai shall, In speaking of the power to icgulute comuicioe 
with foipigii stales, s,i\s, "Tlie powei does not stop at the imls- 
dictloiial limits ot the sevuinl States It would bp n seiy use 
less powei it It could not pass tUose lines " “If Cungmss bus 
powei to legulatc it, tliat powei must be exeidsed wheievei 
the subiect exists" It tollows from these pioposltions which 
seem to be mcontroyeiliblo, that if commeiee, or baffle, oi intei- 
couise, IS cairied on with on Indian tube, or with a membei of 
sueU tube, it is subject to be lesnlated by Congiess, although 
within the limits ot u State The locality of tlie Irofflc con have 
nothing to do with the power The light to exeiolM it In 
ipfeicnce to any Indian tithe, oi any peison who ts a mombei 
of such tube, is abaolnte, withnnt lefcience to the locality of the 
traffic, or the locality ot the tribe, oi of the memboi of the 
tilbe 'With whom it la cniiied on It is not, bowo-yei, inlonded by 
these remaiks to imply that this danse of the Constitution authoi- 
laes CongicbB to legnlato any othei commoice, ongmatod and 
ended mthin the Umlts of a single State, than commcico with 
the Indian tribes (Pp 417-41 S ) 

“Article I, see 8, d 8 of the Constltntioa empowers Congress "To 
regnlate commerce ■with toieign nations, and among the seveial Statot., 
and with the Indian tiiboa ” See Chapteis 16 and 17 
“Bee 1 Op A G 641! (1824) Pronlieo and Hgan In The Commerce 
Clause ot the Federal Constitution (1808) describe the pniposo ot this 
commerce Clause us tollows 

• * • The pmpoae -with which this powei was glyon to Con- 

giPBR was not meiel; to prevent buidensome connicting oi dib- 
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THli HCUPE OF KEDEKAIi POWBU 0\EH INDfAiSr AFt>'AIH,S 


('tiii'l .Iiislicc JLiislmll, III (he him- hI Vhnnhii \iili(m \ 
s,ii(l ihiil 11 ^Mls till' mfi'iilimi ot llie (.’■•iistiliidon.a 
( oiniMiiioii 

' 1 0 BO li I lit' '' luilt' linwiT 1)1 iimii.imni; tliORO jiUiius 

to llio sovoriiiuciil iilxml to be iiisUtnIod, the wnivwitioii 
contoni'd it I'XiiliciUy , .mil oniiftwl tlxoso iniiilifio.itmiih 
wliiUi c'niliiiriiihf-cil iIio oxorciso iil it, .!•( Bi.inifil in Liu* 
(oufixlomtioii (1’ i:i ) 

III Ifhilctl V Foihi-Thifc iliilloiii of M liiihnj“ Hie 

Sninciiie (Jniiil ileeUirecl 

) ' ' Uiului file 111 licli-h ot c»iil<'ai'iiitii)ii, Ibe lliiifert 

Stnloh li.iil the iiowi ol I'l'BiihitiiiB tlie liiide and iiiiin- 
Iimin; Mil nfl.iiis ivith the linliiiii.s not meuiboiH of niiy of 
Hie Nlates, piOMlled Hint Hie leiilsl.itne i irIiI oJ n Slide 
within iN own liniils he not inliiiiwd or iiolaled Ot 
neiesMty, HiOhe hiiiitiitions rendeied Hie powei of no 
])iM(liiMl i.iliie. This xx.is seen hv the eoinentnin wliiih 
liiiiiieil the t’onstitiitloii , mid CoiigresH now li.m Hie ex- 
1 iiisive and .ibsuhitu iiowei to I'oeuhite eoiumeiii* with 
the ludi.in tiibi'h, — .1 powei ns broad and as liee Irom 
veRtiietMiiiH HR. thill lo lefiiilate comiiierro with loremii 
niihoii.s ' fP IIH ) 

The eommortv elaiisi' ni Ibe Held of Tndnm alfaii's wiia loi 
in.iiiv deoiidcH biojiUly mierpreled to mclnde not only tranwio- 
lioiiH by wliKh Iiidiiins Koiiahl to dispose ot land or other pioiMTl\ 
in exehaiitso for inoiiey, lupior, inuiiitiourt, oi olhei eoods,-’ but 
.iliso iiKpecth ol inleieouiM." which hiid little or no lehitioii lo 
eoiuiuerce, Hneh ns triivel,'' crnnes by whiles neanist liidnins or 


cnmninlinu FItiite legislation, lull to nrosont tiiiud mid mnistu'P 
upon the tiontier, lo iitotcol .ni unoiviliaed people from wrongs by 
unsciiipiilous wlnteh, and in guard the wliite population faom the 
daiigei 111 snvage outbreaks 

A giant lundo with such a puiposc must ronvev a dtueieut 
IKiwer from one whose pmiHisi. w.m In msuie tlie fieedom ot com- 
merce t’oiigiess 1ms, In the case ol the Indmns, pioliibited trade 
111 cetlniu .iilii'les, il has limited die rndii to liade lo persons 
liLcnsed iimlep Federal hiwn, and in ranuy wavs .isserted a gtealei 
eoiitrol than wniilil be possible over othei branches ot coniiuerte 
(P S43) 


1 tlSAI) 

-"U3 U S 188 <lS7d) 
fedora tion 


-Vlso see Aillclo IX ol the -Vitules of Con- 


.'■'Seo Clnipler 17 and f'lniiitei IS, see 2 Sw* .ilso Vmlei Htalc* v 
Mee, 241TJ S ,‘iOl (101(1) , fei mu VnitHt Hfatrt.i'M V S 478(11)14) 
Mr Knoepder has siiid 


“ * * CnnimoKe svith the tndiaii iiibet, has Im'ioi constiiicd to 

mean iiiueUonlly ereiy suit ol Inteicourse with tho IndmiiH 
either In the trilies or ns inrtiTiiliials (Iieioil fliiiliis ol Amenoun 
Indian ts His Propoity (11)22), 7 In b B 2H2, 2;it ) 


'Hus regnlntion indiidod tho hsuiR at the piiees of goods sold lo the 
TudinnH Aul of April IS, IT&C, nee 4, 1 Stnl 4tf2, 4I>8 Lloensed 
trudora weie prohUuled from purchnsinif finm Iiidiann or receiving in 
liarter or ti'ade from them cerlaiu niticlcs, such an “a gun, or other arli- 
( le common!) used in hmitlng, any instrument of husliandrr, oi cooking 
ulenml, ol land nsnally nlitoined by the Indiana, in then' intercourae 
with white people, or any aillelc of elothhig, eieepting skins oi inrs, 
* * »" nr "any lioiso " Act of May 19, 1700, soca 0, 10, 1 Stat 400. 
471 For aimllar profimona aee Act of April 21, 1800, aec 7, 2 Stat 402, 
408 , Act ol March 3, 1700, aecs 9. 10, 1 Slat 743, 740 See 4 ol the 
Act of Jnly 20, 1800, 11 Slat 2ri[), 280, which roqniica Iradera on Indian 
loservalionB to furnish eurcly bond, is alno applicable to Indiana Memo 
Sol I D., November 20, 1084 

The Act of dune 80, 1884, 4 Stat 720, which forma the baMa lur the 
present trade regnJatlons, authoiuses the Prealdeni to prohibit trade with 
an Indian tribe “whenever in hia opinion tho pnhUc intereat may icqmie “ 
ace 8, 2C U S C 203, B S. i 2132. The Cirenlt Conrt for tho Ohio 
Dlstncl, in ainteil States v. Oisna, 20 Fed Can No 14,706 (C C. Ohio, 
1885), said 


>t ot May 19, 1790, sec. 8, 1 Stat 409, 470. 


iiidiiiiis .ifi.iiii.-l willies, • suite) ot hind,* tioapiiHS tiud settle^ 
iiieiit by whileH iii (he Iiidi.iii Limnlry, ■" the Iixlng oi bouiidaiicH, 
iiiid the InriiishiiiK ul .iriieles, .sort lies, nnd money by tho Federal 
(biveriiiiiciii * 

The admission of .i new st.ite w,is Iichl not lo affect laws fov- 
linUlmn the mile ol Iwiimr to IiidmiiH hemg on the leriltoiy lioiii 
wlinh the •sl.ile was loimod “ 

I’he Kedeiiil Hoveriniieiil m.iv eoiisiilnlionnlly torhUl the sale 
of liqiioi ill nil .ire.i iKijoiiiiiiR .in riidmii rew'rv.ilion m ordei 
Hi.il TiidmiiH will not he lemiiled by the ilose proximity of Ibh, 
forhidilcn hcierage " 

Tho Supreiue t'oiut, m the f.iso ot DIch v. United fUiilcs “ 
suhliiinefl fertei.il luiuoi slalnles pioteetiiig nsiiiiiMl the Inlrodnc- 


-■^Hec Alt ol Juts 2J. 1700, sec H. L Sint 187, 188; Aet of Mnicli 1, 
I7{).1. sees 4 -I 10. It 1 .Still .120 ft irq , Act ol May l», 1700, seca 4 

0. 1 Still 4(l'i 47(1. Act ol M.iich 3, 1701), sera 2, 4, 5, 7, 8, 1 Stat 748 
It SCI/ , Act III M,iicli .10 1802, sec 4, 2 Slat 130, 141, Act of June 80, 
1834, aec 2'. I St.il 720, 733 SupcrinlendeiilM, iigeniB, and eubugenlH 
iMiP cmiiowered (ii pioiurc the .iiiesi and trial ol all Indiana .iccnhed 
ill romniillnig any ciimcs ,uid ol nlUci iicihoiis who miiy liave comniitlcd 
[•limes Ol iilteiiM’s williiii ii stale or tcuiloiy and fled into the liidnui 
ciiiHliy Ad ol June 30, 1834, eec !•), 4 S(nt 720, 782 The Presl- 
ilint was milluuizeil to winetnm oilier mcaiiH ot M'cuimg tlie wrest and 
lii.il ol these indiaiiH, incluiUiig the einplnymont ot the imlitiuy Inrce 
1)1 tlie 111111141 Stales 

-’’The HUivev nt lands liplonging to oi icscived oi gi.inleil by the 
riniled SbiteH lo anv Indian lube was m.ide n ciimc. Act of Blay Jo, 
1700, sec 5, t Ht.il 400, 470 Alan see Act of March 3, 1790, f,ec 5, 
1 Stat 713, 715, imd Act ot MnicIi ,10. 1802. wc 6, 2 Stat 180, 141 
■“'.Vet 111 July 22. 1700 bee 5, 1 Htiil 187, 138; Act ot Maich 3 
1701), sec 4, 1 Stat 713, 7H: Act iil March 30, 1802, sec 4, 2 Slat 130. 
141 The Act of June 30, IStW, sec 10, 1 Slat 721), 780, R S I 2147, 25 
use 220, empowuiisl Ibe Rupi.rinlendeiila ot Indian .iflaiia .lud Indian 
agenlH and aitliagenlB to remove from Ibe Indian country all peraonB found 
•in coiitrnrv to law, .ind anlhoiiBcd the Prchulent lo direct the mlh- 
liity fnice lo be cmploved in such leimu.il The PreRidenI was also 
nnthoiiiscd (sec. 11) to ciiipto) the nnhl.irv foiei' lo drive off perHinis 
making “M'ltlemcnl on any liimis bi'Iniigiiig, soimed, oi giantcd by treat) 
with the Uiuled .SlatoB to any Indian Irilie” R ,S, ? 2118, 26 U .8 (' 
ISO On tho MBuoneo of pnsBporta to enter the Indian country nee Chaplei 

1, see .3, in 47, Chapter 4, see 6, fn. 73 

“The Tiade and lntclcom^o Act of May 11), 1706, sees 1, 20, 1 Slat 
400, 474 provides loi tlie mill king nt the buuudaiy lines duBcribod m 
aclk and ti'eaties between tlie United States and yanoua Indian 
lubes Also see Act of M.irch 30, 1802, Hec 1, 2 Stat 180 

“Money Was olten nppinpilated toi allowanees for agents and foi 
the puipose ol tiadiug with the Iiidi.iu uiiliuns Aet of Apnl 18, 1796, 
secs 6. 6, 1 Still 452, 463 , lUho see Ad of March 3, 1706, 1 Slat 44.3; 
icl of March 3, 1800, ace 1,2 Stat 344 The Premdenl wnb empoweied 
o furui>.li iinnnalh, implements of husbandry, nnd goods nnd moiieyn 
i> llic Indinns Act ol Maieh 1, 1703, wo 0, t Stftt .328, 381, Act of 
Mutch 30, 1802, soc. 13, 2 Stat 130, 143 

Vir parte IFcbb. 225 U S OOtl (1012) A ceMBion by Indians may 
be guntifled by a stipulation that the iniid sluill continue to be under 
liquor piohibiliuu laws, (IioUgh witliin Btato boundarleB Bee 
aiiuimont y Uvilrd States, 225 U S 661 (1912) 

"XJmtca States v. Foi tl/-T1ii er Oallani, of yVhisleey, 93 U. S 188 
(1878) The Supreme Couil, in the case of Jahnson y Qeartis, 284 
U S 422 (1014), Sturt. 

That it IS within the consblutional power of Congress to 
prohibit the niannCactm'& Introfluctiou, or sale of Intoxicants 
upon Indian landu, including not only lands reserved foi then 
special occupancy, but also lands outside of the reservations 
to which they may natuiolly reaoil:: and that this may ho done 
even with respect to lands Bung withni the bounds oil a State, 
aie propoRitionB so thoroughly established, and upon grounds so 
recently discussed, that we need mciely ate the cases. Pen in v. 
United SfntM. 2.32 U. S 4781 488 ; United Slates v Party-three 

2%"W3irr^'‘i8U9r’ 

•*208 UT 8 840 (1008). Congiesa has power lo prohibit the sale of 
liquor to Indians living on land owned In fee by their tribe {United 
Slates y. Sandoval, 231 U. 0, 28 (1918), and the introduction Into an 
Indian reservation from a point within the stale In which the reservis 
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lioB of lu/ovif rials, foi 1*1 \c,iis, l.iii(|s c<*(l.*a In, as veil as lands 
allotted to, the Ne/ Poico Jiidiaus 

If OonRiuss Ims tlio iiowoi, as tliu <ase wc Ii.ivc last cited 
decidWb, to pniiisli tliu sale oi liiiuoi .niywheie to an 
i7](1mdu.il Jiicialjei ot ini Indi.in tijlie, nliv (.iiiiuil if alvi 
subset C to toiteitiup litiuoi luLioducod toi an unlaArfiil 
liiiiliow' into Iciiilniv 111 laoximitv to that ulieie tlie 
Tndiaiw live"' 'I'beie is no toason ioi tlie distiiii tion , and, 
ns there can ho no dnidod authoiily on the siihieel, oiu 
diifv to them, oni lecjairt 1oi then maieiial und inoial 
uell-heing, would UMiiine us to imiKisc fuithei legisUtive 
icblijclions should founti v aihacenl to then ic,sen,itinns 
be used to an iv on tlie liquni lialln wilh them II* AR? ) 
The jiowei ovei litiiioi tiallu is not unhimled The Sniireine 
(’oiiil jn I’niniv flnilea yto/eA,'’ said 

Hon is Silimti'd llmiigli inleisl.di tninmeue is not luvolvpil (hniinl 
Hfalt-. V W)nihl aao U d J2(l (I0la)l Also see trmlitl Hliilr-. > 
Holiana 240 U S .140 (lUlS) , KolieitC Hi own, Thu Tavniuni ol Indi.u> 
I’lOIieity (I'lJI), IB Miim h Iti-v ISJ 
■^■442 U a 478 (lUXt) 

SECTION I. CONGRESSIONAL 

Although coniiMU.ilively little has Ix'Wi will ten aboul Ibu ivai 
jNiweis ol OoiiKiess *■ and llie liidmn, these poweia undeihu 
much (it the tcdoi.il laiwei oieiciM?d owi Indian laud and In- 
dians duiing the early liislory oi Ihc Iteyuhlit In iiiteinatwmal 
law conquest bungs legal power to goieiii 
At least 1,012 statutes, xmblit luid ximatt*. liaye Ihmmi enaeled 
by Oongieas to deal with nwtleis aiisuig out ol Indian waiXaie ’ 
IVhen the Oonatitutioii was adoiilecl, the thiei mode ol dealing 
with Indiiiuh was wiufaro Accoidmiilv Tndi.m attaiis weie cii- 
liusted to the Wai Dopailmeiit hy the Act ol August 7, 1780,'“ 
the first law of Cuimicss lel.itiug to liidinus 
The Ooiifiiessioiial powei "To ' ' piovule tor the com- 
mon defence ■* ol the Ihnlea Sillies’’ " was again 

utilized by the Ati ol Heplenihei 20, 1780,“ w’lucli authorized the 
I’leMdont to call into Heivico tiom tune lo luno such pait ol llio 
iiiililm of the states .is ho may ludgc iietesMaii “loi the piuiiose 
ot piotediiig the inluibitaiils ot the fionlieis ot the United Slates 
fiom the hostile jncmwoiib ol Ihe Indians’’ Many oUiei eaily 
statutes nidieate tho wiiousiiess with which Uongiess considered 
Ihc dtingc) of Indian ini.isioii Such laws iinthoiizc an niipio- 
piuUon tor '‘pieseiving pe.iei' with tho Indian tubes,’’* the 
uiising ot three logimonts wludi "sh.ill bo dischaiged .rs soon 
ns the United Slalos shall bo at ))c,ico wilU the Indmii tubes,”** 
and muatcriug the niihlia to lepel •Imnuiient danger ol invasion 
Irom any foreign milinn oi Indiiiu lube’”' Some early lepieB- 

’•Ait 1, sec 8, CIS 1, 11. 12, 15, 16, 17 

Gf Dupii, Com* of Lectuics on tho Coiislilafioiial Juiispiudciioe 
or thp TJmtiHl States (18361, pp 285-280, s,ild 

The poweis lo ipjtiil.ite (oraineice detlaie whi, ouikc peate, 
and luuelndp tieaties iiniipiise nil tliai is rcqmied lui iPKUlallng 
mil bitei combe with Ilie Indian (iilies 
”f;f Ohaplui 8, sec 4B(4)(c) 

"1 Slat 40 

•US Constitution, Ait 1, sec S, cl 1 
« 1 Rtal 96, 06 

“Act of TtUr 22, 1790, 1 Stat 186 

" Act of Maich 5, 1702, 1 Stat 241, lepcaled Acl ot March 8, 1705, r 
fetal 480 

'’Act of Mav 2, 1702, 1 Sfal 204 A suuil.ii pjdVisian is ioiit.inied id 
the A(t of Fehinary 28, 179.", 1 Stnt 424 &ily pinleclne Kt.itiil(!s 
against the Indians melnde Ael of .Tannaiy 2, 1812, 2 Stat 670, Act ot 
March 8, 1818, 2 Stat 829 The Act ot Alaj 28, 1830, sec 0, 4 Stat 411, 
412, authorized the President to protect migrating Indiana "against all 


As the ilowei is llKideiil oiih In Ilie iiiesiMiie iif llie 
Indians and then slalUh as w.iid- ot tlu' (loiei iinieiil, il 
must be eouteded tluit i( does not go hevouil what is 
leasonahly essential lo then piofer timi, mid IhnI, to he 
ettistive, its exeifise niusl not he piiiely nibitiau, liiil 
loimdud upon some le.isonahle b.isis 'J’hus, a piohihilnni 
like lli.il iiowbcloie Us, Il Liironus un entiie Ml.ilc wln*ii 
tlii'ie weie oiih n tew Indian wards in n single counts, 
iiiidoiihledJv w'ouUl he eondeuiiied as .uhiliaiy Anil ,i 
liioliiliitioii valid 111 Ihe Iieniniiiiifi iloiihlless would heioine 
iiioiioi ali\e when in legnlai toiUhC Ihe liidi.nw .illeited 
weic complelulj em.uu iimled tinni B’eileial au.iidi.iiishiii 
and (unliul A dilleieiil new iii eilliei <.is(‘ would iiiiolve 
.111 unjiislitiiible oncioiuhinenL iipoii a fiowei oIivioiihU 
lesidnig 111 tlio Stnte On Ihe other Iniml, rl iiiusl also he 
umreded that, in deleimimiig wli.il is letisoniihlv essenUnl 
lo the piotcflion oi tho luduins, Ooiigioss is invested with 
.1 mile (list lel loll, and its .kIioii, unless pnioll .iiliiti.iM, 
iniisl he .u(i>i)led and guon lull lUoil bv the (onils 
d’ 4S(») 

I*OWER— NATIONAL DEFENSE 

Mous oi (nil libel lu>s s])i,iiia Xioni .illenipls lu.illaiii iiiMie willi 
till- Jndiaiib “ 

The Act ol Jiilj 2(f, hSIiT,*’ autlioii/es the .iptKiiiilmeiil of ,i eoni- 
iiiissioii ((imposed of thiee generals and loui i ir ili.ius to kjikIiuIi' 
lasKeW'ith hostile Indiiii liiiies in the palli ol Ihe jiroposed 
lailioiids lo Ihe TaiitK and wane llieir loiisent lo icnioie In 
lesenations Pioiisimi was iiui(U> in ihe oeiit oliaihiie ot Ihe 
(ommission Un Ihe sennes u1 mounted volnnlceis, not cvu'i’ding 
4,000, toi the suiiiiiessiou ol Indian hostilities “ Mililiiiy eam- 
paigiis W’l'ie tiequeiitir waged .igamsl liidi.ms, langiiig lioiii 
e\lH‘dilniiis ot delaclinimils ol imliti.i ’’ lo legiiniiils (.iiiying on 
wais against IikImh tubes'* 

Thcoecripalioii (i£l'’loiid.ihvUiiil('d Klales tioojiswas luslifled 
on Ihc Inrsis ot uciossity to protr'ct l4(>mfii.l troiii hostile Indians 
tioui Ihe peunibuk Money * and nmmuuition were supplied 
(e teiiitori.il ami stale ofheinls for deienso .igainsl the Indmiis, 
niid ns Kite .is August 5, 1870, ti lomt leaolutioii wns p.issed 


mil iiiiiitiiiu m (1 IS tui linnet liom .iiiv ulliei liihe ni niitnm ol Indiniiq 
' ' " Tlie Act of luh 14 18,14, tRI.it 59.1, intlioi Izisl tlw nppomt- 

niont 6v llie Ui(«,i(l<ul of ihiee (oiimnssionois to lie.ll with the Indians 
m oirii'i til uMUietlle lliolertion inemwal Ihe Indi.iiis in llus Pnivision 
Also SIS- All of May 21. JS10, 5 Hint 82 

" \it of T.iirauy 17, 1800, 2 Hlal 0 ilisiussed in Ch.iplii 8, set 
10A{21 fii 311 
« 16 Stat 17 

"Fitt fmthoi iMibl-Civil Will sl.dutoiy evidime of hostility with the 
Indians, see Ail of Maich 1874. 17 Slut 166, ft Bea ol .liily ,1, 1S7(i, 
19 Stnt 214 , Vet of August 16, 1876, 19 Slut 204 , .Tl Bi's Auitust 5, 
1870 19 Stit 416. Act (if June 7, 1878, 20 Slut 212 And see Ch.iplei 
11. see 3 

" Seo Vet of M.iy U 1800, 2 Sl.ii 84 , Art ot Aiuil 10, 1812, 2 Stnt 
704 , Act of July 2, t«46, 6 St.rt 71 

‘'See Vet of ApiH 20, 1818, 3 Ht.it 439, Acl ol Miy 4, 1822, 8 Hlal 
676 , Alt Ilf Miv 46 1824, 4 Stal 70 

Joint nesoliition of Tanuaiv IR, 1811, 2 HI it 060 , Joint Resnlalion 
of rainiaiy 18 1811, 3 Stat 471 , Aet ot Fehiuaiy 12, 1812, 3 Hlal 172 . 
Alt ot Maitli 30 1822, 3 Stat 054 Tho Joint Resolution of Mareli I, 
1881. 21 aut 120, ileals with ctpetidiluies of the Stnte of Floitfla in 
suppieasuig bosiile Indiune 

“Act of July 27, 1866, 14 Stat 307 Tho Slate ot OaUfoima doaled 
foui Tndhin w.ir lioads See Alt of Maich 3, tShl, 31 Slat 610, Ad 
ot June 47, 1HR2, 22 Rtit 111 , Ad of Jiinnaiy 6, 18RB, 22 Hl.il 800 
"Ael of Apiil 7. 1880 14 Slat 20. Ad of May 21, IH74, 17 HInl 
X8S , Aet of January 10 1880, 25 Stnt 640 , folnt Itesolulloii ol Decem- 
ber 9. 1800, 20 Stat llli 
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THE SCOPE OP FEDERAL POWER OVER INDIAN AFJj’AlR.S 


autboLiKiiig llic I’lt'sidc’iit 10 iiiohibit the f>al(' of '•pocial metfillic I 
c.ufudftc'i to liDstiU- Indians^-' 1 

Theic mu •-l.iluli's iii wlmh illusliato lliu i vi- 

clso ol tlic 11 iMiwi'i in lol.Uion to Iho Indiflii Tho Au of 
.Tilly T, IMit’,'' .iiillii>ii7('s tin* ,il)i og.itioii ol tlCMlU's with tiilios 
oiig.iKirt 111 hostilities, the Aet ot Rt.iidi li, 1S07, .'uthoii/i'i the* 
withlioldiiig 1)1 .iiiiiiiilifS iiDiii hostile liidi.iiis, the Act ol Fi'hiii’ 


' 10 Rl.il 21(1 
' Rim> (Muplio It 


. 11 V 11 l.W,’* iegii].iles the sale ol .iinih to hostile Indians, and 
till' Act ol Alauli 3. 187.“,"' loihids ii.iyinentb to Iiidniii bauds 
m M.ii 

Aikiit Inmi llu' siieiille statutes that niaik the heul.iRC of 
(le(<iih>s 111 jiiilit.in loiitiol, otlici less l.iiigihle leliis of tliK 
coiitiol iii.in.iged to jieisist long nftei the Iiidiiiii Servica- was 
lemoiefl fiom the Wai Deii.iitiiieiit 


' 17 hl.ll 187 4,“7. 4,'0 U H V W", J1 «>, JO I' 8 (’ 4(.fl 
"1HHt.ll l-'t), 440, U H I' 118 

' Hi>(> lOiujili I h sei 1UA(,<I het .ilso I'hiipU'i i, sll ii 

SECTION 5 CONGRESSIONAL POWER-UNITED STATES TERRITORY AND PROPERTY 


028, H H i| 20SO J-i II S C T2 
14 Hl.il flJ, '■.l.'i. It H I, 2100, JT I. h < l.*7 


The ijiiiitiii.d lndl.iii liilies Ini'd on the ii.itioii.d doui.iin By 
iiitue ot Its (ontiol oiei the imliln doiiniiii and the Lmtod 
Ht.iles' tHiitoues, the Pcitei.il (joieiiiiiiertt was .ihle to even me 
till) 1(1 iluiiiLiuoii and (oiitiol (uei llie Tiidi.iiis and to ellei In i(e 
111.1111 liidiiiii iiolioies snih ,is those iiveduated on wes(w<ii(l lo- 
uniial, itM'natioiis and nttotuients'" Tod.iv the oouliol ovoi thu 
Unsk.ni ii.ilivi's IS p.n tty Imsed on this iiowei.®’ 

The eoutiol of land, w.itei, and olhei piopeitv Iwlonituig lo 
tlio Umted .St.itos is voslod eicluhivolT m CongichS by the (’on- 
btitiitioii " The Huinenie Coiiil lias iiiilicltl a hio.ul exouihe ot 
this powoi 

The pdivei ot ('ongK’Sf. diet n temtoiy and its uibubil.iiifs is 
also oxdiisiie and twi'.imoniit, (‘xceiit as leslucted by the Con- 
stitution, “■ .Mid C'oiimess (an esuiuse .lU the sovcicictn nod xe- 
si'iiiyl imweis nl sl.ile Koiernnn'nts siibietl to the pioiisions ol 
the Couhlitiition siHS'iht, Illy ipsf net 1118 the powei ol the Podei.il 

aovoininciit " 'I'ln t \teiil of this ixiwei of Oongiess mej linlwus 
IS shown bj inuny dw-lsious ol Ibo Supi emo Couil The Couit 
111 the CUSP ot Onited SliitCH \ Kaqama^ said 

But those Indittus lue within the 6e('8t.il)hK.il limits ot 
the TJiiited St.itos The soil and tho people wntlim tliese 
limith aie iindev tlie politieal eontiol ot Ihe Govoinmont 
ol the United Kt ites, in ot the Ktates ol the Union Time 
exist within the liioad domain ot sovefeigntj but these 
two Theio m.iy be cities, touulies, and othei oigunized 
bodies With limilod legislntne fuuctioiis, but tlicy mo all 


Foi evnmplc, 1niHi> iiiuiiv iit tin* nubile duniaiii b.ivtf Ihiii wiUnlinwn 
foi luALm rebeiiations 

'“Hci Chantn 21, soi 4 Also wc Ifot^un i Untica Utale-,, >0 lUfl 
112, IIG (C C Oru 1887) and Endelmun y Umtei Btatu, 86 SVrt HSO 
(C C A 0, lb08) 

“See JJullomn v UmUd Slofis, 2.>1 D H 817 11911) Since Ihe 
time when the iiecesslti f»i the exeiclsc of the anthoiity aioae, Jrhere 
his been almost no (inestiou as to the absolute powei of Conaii s In 
deteimiDe Iho foim of politiml and arimlnibURtlre contiol to be elected 
ovoi Ihi leiilloiics, and to to. the es.t(nt to wliich then iiihabitanta 
shall lie ndmltleil to a iiaitHipalinu in then own govornnicnt Both by 
leKisliitne pniettie and by Indicial bnnction, the piiiiclple hns horn the 
flist been issertnd tliat upon this niatlei the judipiieDt of Conffiesb la 
absolute Willoughby, Tin* Constitution of the United Slates (I'JJ)), p 
4.78 


Tlie Cmigiess sh.ill have powei' to dispose ol and m.iKe all 
ucodfut Hnh’i, and Bosulatnins lespeitma Ui<* Teiiitoiy oi other 
limpcity belonslne to the TInited St.itos. and notlnuR in this 
Coiihtitntion shall fw so eonstiuecl as to Fieiudiis* any Olamw of 
the (luifed States, ni ot iiliy naiticulm Stale (Art 4, set J el 2) 
fniimesh i‘an siant to Indians lisliiiis ]ii lyileiseo in wRleia toii- 
noctecl with a lesmvKtion (Op Sol I D, M 28078, Apm 10, 


" Bee OKlahonirt v ,1 , T .t Saiila Pe Hv On , 2-'0 IT 8 277, 288 (1011) 
“ OklaJtomu JT it jJT / Pii Co V fiomlmq, 210 P(Xl B02 (C C A 8. 
11118) 

«118U S 876 (1886). 


dciniHl tidiii. 1)1 exist in, suliiiidiii.ition to one oi the ollioi 
of tliese Tlie teiiitoiul Roveiiniicntis oWO all then poweis 
to the statutes ol llio United .Slate*! coufeiilng on tlieui 
the poweis wliuh tliev evi'i i isc, and wliuli .lie li.iWe to be 
witlidi.iwii, iiiodiftcd 01 leixMlid nt .iii) time by Coiigiphs 
What milhouty llie State Koveiiiincnts may have to enact 
iiiimnal l.iws loi the Indi.iiis will lie ineseiilh cnnsideieil 
But Him powei ot CiniBiess to oit>ain/a> teintoii.il Kotein- 
iiieiits, and nutko laws foi then lnli.ibllmits, fumes not no 
H indi tioiu the ehinse ui Ihe Constitution m legnrrt to 
disiKiwng ol and making iiiles and legulnlions couceiniug 
Hie Ttinlort and othoi piopeit) ol the United Stales, 
as fiom Hie owneiship ol (he rountiv in which the Teiii- 
toiics luo, and the nglil of cxtlnsite Miveicienlj which 
must exist in the National (hnenimeiil and (’iiii lie tuimd 
tiow'heie else ilmphv i Buiintij, Tl4 U S 15, W 
(Pp .87t)-.8SI)) 

The Suineuie Oimit, in the case ut Ciulril Shiln i Roi/as,'' 
said 

^ ■ wc Hunk It loo Ininl) and cleaily established (o 

admit ol dispute, that the Indiiin liilies lesidnig wiHim 
the teuiloual limiN ot the United States iiio suhieot to 
then ‘uithoiiti ‘ind wlieii* the lounhy occupied liv them 
lb not wathni the Hunts ot one ol tlie StateH, (loiigicss iiiai 
III law inimsli ani otfciut ii>nnintl(>d theie, no in.illei 
wlielhei Hie otlendei lie a white man oi an Indian, 
(r 872) 

A TRIBAL LANDS 


The couUol hy Cougiest, ot tiibnl lands hab liceu one of tho 
uuNl lundiimpnt.il expi essimis, if noi the major espiession, of the 
(onstitutional powei of L'ongtoss oyer Indiiiu all tin b,'" and has 
pioMded most fiwiuent occasion tot nidicial .iimlysis of that 
liuwpi Fiom tlie wealth of judicuil stalemoiit thcie may be 


*•4 IIow 867 (1846) 

"Till* plenaiy powei ovei tilli.U ii'ltilionh and tnlml piojxitr ol the 
Indhiiis lus been frequently e\ei(a)X!(I by Coniciesb Hee Jioff y Bmitfy, 
16h T S .’18 (ls<)7) . Cltiioln Ifntiiiii ^ jruMOfk 187 11 S 
11902) , BUiClTialhpi V Uiiilnl HtuUk, lOO U S 'lt)8 (11)04) , riwiile V 
TiiW 224 tJ B 680 (1012) , Sj) jmi p W,U 22,'. U R (168 (1012) , 
rtnited HtiiUt r Otmir Oouiitq, 281 U S 128 tlOlO) , Nadtau \ t/moii 
PanjicR B t'«,2ri,>0 B 412 (1920) 


Tin. Vlloliler (hncMRl snid in 'll Op A (t 171 (t021) 

* * Ihe ludnin possession has alwais heeii recogiiii'isl is 
ciimlilete uid oydudcp uiilil t('imin«ttd by (onquisi oi liejly, 
m bs the evidsc of th.it pleiiaiy powei of giuiaianshiu to dm- 
piisi* of (uli.il piiilK'ity of the Nation’s waids without thi'li com 
sent (P 180 ) 


The Tliiilfld Slates has powei to IcRisliito conceiiuiw the ilisliibuliuu 
of tiilsU land VnlUi Btnlia Y BoiiUin, 2b."i Fed 101, 173 ((' C A 
J, 1020), app (lism 2.1T U S 614, JTfdBian y Uniffd Btatei, 224 U R 
418 (1912) Albii bse PHiteg Btatii, v Oiinddaiin 271 D S 4:12 (l<)2e) 
and iJHited Statei, v aundoval, 281 D 8 28, 48 (1013) , and Chaptoi 
11, boc 1 
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(li’in(’(l lUi’ l^•lsl( 1)1 iiiciiilt' lliitt •'durk'ss li.ih ii M'i\ wide iiiiniM 
to inaii<^ifi:(' and disijosc ol tulial Liiids 
E'Ctuniiles ot Huint'iiii' Couit sltiloiiioids ot tlie iiiiiiiiplo aie 
I 111' following 

IimiKi' Jli.iiidms, s)H'<ik.in)( toi llio United Slatoh SupLemc 
Coiut 111 (lie case ol ]li>n isriii v Woik" (Uclaied 

It IS admitted that, .is leK.uds tubal pioiH'itj Milijed 
III the eoiihol oC the United State's ah itii.iidiaii iit lii- 
di.iiis, Ui)iigi(«>^ uiai make such eliaiiKC's in the maiiage- 
iiielil mid disposition as it deems nctessan to jnoiiiote 
Iheii wellaie 'I’lie United Stall's is now exeicisiiiK, iiii- 
dev till' (laiui Hint the piopeitv is tiihal, the ])o\ieib ul ti 
Kn.iidiaii and ot <i tnistee iii possession (I» 48"i ) 

The SnpieiiieUonit s.iid in the e.ise ot jVMdemi v Union Piirifti 
Ifiiihiiiiil Cuiniiuni/ 

Jl seems ])lain that .it least, until acinalh allollcsl in 
si'M'idlli ( 1S(J4) the lands weie hut pait ol the douiniii 
lield liv the TiiIk' iiiidei the ouhiiai'y Tiidiaii cUiiin — the 
I ighl ot iiossessioii and ottiip.nnv — with tee in the United 
Stales lliirhi‘1 i ^\etll<lhll, il.'i U S .117, lltl The 
tioMet of Coiinii'hs, as {'iiaidi.m toi the Indians, in h'Ris- 
l.ile 111 U'siK'Ol of su(h hinds is settlcHl fVie loAet Nnlum v 
tioiithnn Kiinsus Ri/ Uo 13'i U S 641 6'U, bmted A'twtes 
V Roil 1 11 WS U S 4(i4 4(18, Uiiitci mint y aiiiitt, Mo 
ri .S 80 I Up 445-4411 1 

A iieci'ssai.v eonollai v to this piiueiple is that (ontiol ot liihal 
hind IS a poUli&d tuiietion not to 1 k' uxeicihod by the csiuits* 

The Siipu'iue (.'onit in the i aso ot Rioiit [luliiiin i Onit<‘(l \ 
iSVides’" snul 


' .luiisdu lion oiei them Itlie liidi.ius| and then 

tiih.d hinds TV, IS ]n'culailv within the legislative poTvei ol 
Ooiigicss iind in.ij not lie e\eu'isod by the couits In the 
.ihseiue ot legislation eonleiiintt iighis iiinin them such 
as ail' till' siibieci of imhei.d eoAniacitue See hone WolJ 
V Flitthanh, aupm, TU"), Cluioka Nutioii v llitdiciKl, 
187 U S , Rtrpliciin V Clin ok(‘<’ A^ation, 174 V S 447 
4SH This the iuiisdieluiii.il Ail lit Apul 31, 11)16, plainly 
failwl to do (P 437 ) 

111 the c'line ot Chnokrc Xuiion v HiMhovK''- the Supiemo 
IS nil t s.ijcl 


* 'I'he iiowei e\isfin« in (,'ongiess to adiiiinistei 

upon tiiid guaid the liihal piopeits, and the powei lienig 


JfltI TI « IVsl (lOJl), alTg 2<)0 P«1 100 (\pp D C 10441 
"•ati'l tt 8 442 (10201 The Altmuoy Geiieial wiotc In 20 Op A « 
140 (1907) 


ri IS uuni'Cvssiuv to so uilo any dotiided disiiihsuin ... ._. 
IKiwm 111 I'lingiess lo altei, iiiiidlfy, m lepeal the pioyiblona of 
llu> iiinwiiniit with llif Seiiilnoli' Niitnm latthPil bv (ho .ut ol 
July 1, Ih'IS and otheiwiw' piinide loi Ihc .idmuiistialinn '( 
(hell propel ty and lunda, as piovided b> the act of ApiU 26 
1H06, lieL,inne Ibe iiuoslioii li.is been conclnsnclv nettled In the 
di'cisions ol the Supi'cme Uoml (Stip/ieiia I OTiemlee Katioii, 
174 U a 44B, Oliirolie yatiiiii v IJitihcoik 187 F S -"M , Iain" 
Wolf V mioJiiiii'k, 187 F 8 083, Itoint v ITitclicorl, 104 F 8 
.484 ,488 , irnHoti V Ailami, '404 U 8 411) 

These dcsnsioiis maintain the oleiian .iiitlioiiF " '' 

‘ tiol the affalrb and adminlst " ‘ 

I luiirid Tubes ' ' 

(P 34(1 ) 


"“Tile comts liiivo iisually deiioimiiated Hits powi'i as political and 
no( subject to the uintiiil of the ludicial depaitment of the govern 
nient See Lour Waif v UiUtuoik, 187 U 8 81), 580 (10(18) sustain 
lug the disposfl] of a leseivalion oL nn Indian tillie on the gionnd that 
it was a legitimate exeiclse of congiesaloiial powei over tiilial Indians 
.ind theli piopeitv This case is discussed in Oklahoma t Traiob, 283 
I' H 67 1, 804 (1922) Also tee ChfioUf Nation v Uitchcoek, 187 
U 8 204. .108 (1902) 

”477 F 8 444 (1<)48), all ’g 58 (' Cls 104 (102!)) Uso see Tv/ri 
V Wcite* n Ml ralnirnt Oo, 221V 8 288.311-412 (1011) 

*'187 F 8 204 (3902) 

'Die com I cited with ajipioval the followliig exempt horn Stepfieiit v 
Oheiokcp Natioii, 174 U 8 446 (1800) 


It may he lemaikod that tho legislation seems to leaogni 
especially the act of June 28, 1803, a (Hstinolion between Bflii 
Sion to eitlseniJiip meiely and the (UstrUmFon of properly 
be Mibseaneiitly made, as if theie might be cli eumbtances under 
which the rtglit to a stiaie hi the lattei ivould not necessaiily 
follow fioni Tho concession of the former Bat in any a^eef, 
we ate ol npimoii tha( the constitutionality of tlrese act' ■” 


piilitiial and adniinistiatiM' in i(s iniliiii', (lie in.miipi nl 
its t'xc'icise is a ([ucstioii within rlii' pioiiiue oi tlie li'pis- 
latiTC' liiiiiK'li to dt'leimmi', .ind is not oiio Im tliv ((mils 
(P 303) 

Tile iMiwc'i ol Congress oxti'iids iioin llie coiitiol ol (he iiso of 
(he lands,'- Ihioiigli (lie giant ot .idieise iiiteiesis in llie I mils,' 
to theonliiglit sale and lenuu.ll nl the liidi.iiifi’ iiiteie.sth ” And 
this ih tine, TilK'lhi'i Ol not the hindt, ,iie disposed of loi piiblii 
(11 pm .lie piniKisc's" 

To jlhisfiate. Die jionei ol C'oiigioss to giiiiil iiglith-ol-wai 
acioss tiih.il 1.111(1 IS eleailj c'sl.iblished ” To ((note the Supiemo 
Comt ’• 


icsiiect 111 the dLleiiniiiatio .. 

.issailed on the giouiid ot (be impiilimcnt ( 
vested lights The lands and iiiiiiievs ol th— 
hinds and public moneys, and .lie not held 
sliip aiMl the .isseilioii by iiuv particulai app 
s so vesled as lo priiiUide Incionv 


! couiludcd 


^ Tilt hnldiui, thit Coiigiijss bad iJii 

isceitainiiig the tiliauiislnii theieot 
the proiX'iTy of Die tilbe .iiiinng 
volved the tuiUiei holding that 
uulhmitv lo iidojit iiieasuies lo m.ik 


ii uiLlbiid (Ol 
,1 (Ilvlstoii of 


" if g lights ot wav Hec Chapter 4, VI 14 And sih In T6, infill 
uCongiess lu disvilMiig .i tube may also piovide tin tho liijuidatiim 
iind dislilliullon of tillMl piopeily Viiifid HtaUi \ Simiiiiili Vufioii, 41)9 
U H 417 (11147) See also Uiiidif Ktatn ^ Aiie, 411 IT a 591 TIS 
119161 14 Col L Rev 187- W tfjl U But tin iiiilil will iio( ,is- 
simie that Conguss tbdic.iled its pnweis oiei the tiilie in its piopeili 
without an uiusjuivotiil expiession ol (li.il iideiit I’liiinicii u Jiii/iiins v 
Iniilitl Rtiitc\,,m V H I (19891 , (fulfill «/iifis V Biitihni Obi b\sl 10' 
m (0 C A 4. 1920), .IPP dlslll 4'7 F H b14 (1921) 

’“But llu huid so iiniiiagoU and disposed ot must )ie tub, it liiml 
Iiidbiiis have tieqiientlv lii)ceii to luuil the (Uiiipl.iiiil (but the tiihiil 
piupeily has bcuiini vested, by pievions .ie( oi lieaty, in indlvidualh 
and Is no nioie siitijeil lo (oiiKiebsiomil coiitinl tlinii the piivale piop- 
eily ol olhei indivldiialt. Tile couits, howovoi, tend to cousiine sucli 
previous acts ind tiisities, nlieievoi po.sible, ag.iin>tt the vetting of 
piivale lights In ttlbal pioiKitv Chippcii.li Tnriiiins iif Hfiiiiiimta l 
Umtid matK,. 401 F R 858 (lOdT), iitTg 80 13 (’Is 410 ll'lSI) , Uniiitl 
tilaUi y r/iKsi 24.- F 8 Wl (3917), icv’g 244 Eed 59 1 (C C A S, 
19t1) Fntil piopeitv IS alliittiHl l oiigi ss piNvisses pttii.iiv pmvei In 
deal with tubal hinds and liiiidh as tiilml piopeitv hcniiint l lliiiilu 
246 F H 441 (101 U Vlso sw Oiiitnl Hlnli', \ Jfiffe Luc Ohippi iiai. 
420 F 8 408 1191.1 1 

wjfnifcow V Uiiioa 1‘aitfic Jt K On 2.14 U 8 442 (1940) 

Kedeial statutea piovido for the Inking ot lilhat lands by the Uiiili'il 
States Foi eTaraplc, the lot ol Mnv 4), 1008, 45 Ktat 208, cientid a 
national foiesl upon Innde liold by the Fodeial Uoveuinient as a tiustee 
lor the Ohippivvu Indian TilUe This law ib dieoussed in Cliippiun Jn 
dmiia V Vnltitl fitatn., 301 IT 8 470 (1940) For other enses on eralneiil 
doni.im Boe nhoehone Tube v Unit id Htatee, 209 0 8 470 (1017) , 
Fiiiftd fftotee V Uierk Nation 405 F 8 103 11035), s c 102 0 S (i!!0 
(1048) See, for eiample, Act ol Maieh 4, 1901. )1 8ln( 10.18. 1031 
discnsbed in 40 F D 390 (1023) 

The light of eminent doiuabi may be cxeiLua-cl bv the IiciUi.iI ftovein 
iiient nvei land held by nn Indian nation lu fee Himple undci patent Hum 
(he Fnited HtatoB, without the consent ot the tribe Ctiiiohci' Nution v 
Knneov Rp Uo 385 F 8 643 (1890), which i ejected tlio lontentlon that 
land was held bv the Cherokces as a sovexelgn nation Boiiie tiealins 
provided tlint railioads should have lights of-way upon pnymont of Just 
rompeiiBatiaii to the Indian tuhen Treaty of June 5, 1854, with the 
Miamlb Art 10, 10 Stat 1004 8oe Chaptei 13, see IB 
The Act of llarch 2, 1800, 30 Btnt 990, aulhorieed .ruy inilroad com- 
pany Ol talegiapb and telephone company to take and uindenin a iiglil- 
of-way in or through any lands which have been ot may herealter be 
allotted in beveialty, but liayo not been conveyed to the allottee with 
lull potinr of alienation The Act ol Febinaxy 28, 1002, sec 43, 3*4 Stal 
44, dlHCUbsed in Oklahoma K £ U I Kv Oo y JJoiilind, 249 Fed 594 
(C C A 8, 1018), made thla statute inapplicable to (he Indian Tei- 
iitoii and Oklahoma Territory 

jronsg* it Teoac IPy On v Boheitk, 352 F 8 114 (IR'H) 
Even though an Indian tribe has gi anted a purported evehisivp lleenv 
lo a (elephono company, Congresb may irsuc a umilai Iicenue lo another 
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THE SCUPB OP I'EUEUAL POWBK OVWlt INDUN Al-'EAIRS 


The ITniti'd Slates Irnd the ll^ht 1o auUmrize Ihe emi- ! 
sU'ucluiu ol the load of tlio Missoim, Kiui-,.is, mid Tex.is 
Kiiih\uy Cominiiiy llimusli th<- n'serv.Ulnn nl the (Kue 
Indians, and to er.int nhsolntelv the le<‘ of the two linndied 
I'eet as a i ii;ht of way to I lie ocmiwny. Tlmnali the lands 
ol the Indians were reseniHl by treaty loi then dkii- 
jiation, the lee WHS always under the control of the i;o\eni- 
nicnt : and when transtei leil, without refeieucelo IheiioS- 
si’ssioii ol the lands and w it bout deslenatioii of anv use ol 
Iheni reiiniriim the dellverv ol their iwssession, llie tianu- 
ler was suhieet to then iiuht ol occuiimuj , and tin- in.in- 
nei, lime, and condilious on which Unit iii;ht sliopid he 
exlinjfiiished weio inalters for the determni.iUon ol the 
itoverunienf , and not for leaiil ismtestnlion in the conrU 
tadween iirlMito iiiiilies 'Pins doelriiie is iiiiiilicablc gen- 
eially to the rights ol Indians to hinds oceujiied by them 
under similni conditions It was asserted tn itiftt; v The 
Hn) thorn Tariftc Kiiilioad Coiiiptiinj, 110 TI S 6j, and hus 
iieeer, so lar Us ive iii'e aware, been sciloiisly eoiilro- 
lertiHl " ' 'fhimali the law as stated with loler- 

cnec to (ho power ot the go\einniciit to deleiuilne the 
ilaht of occuiianey of the Indians to their hinds has nlw.iys 
iK'eu rocottnized, it is to lie ijresiinied, ns stated by this 
court m the liuffv rat-o, tlnil in its exorcise the United 
SI ates will be governed by such considerations of pistice 
as will eontrol a Cbiistian people iii their Ircatuicnt ol un 
igiioiant and dependent race, (he court observing, however 
that the proiiuoty or lusticc of thou action towiirda the Tn- 
diaiis, with resiioet to their lands, is a iniestion oJ govcin- 
iiieiital imlicy, and is not a matter open to dtseussion In a 
contiovoisy hettveen thud parties iieillitr of whom denves 
title froni the Indians The right oJ (he United Slates 
to disjiose of the fee of land oneupiotl bv (hem. it added, 
has always been recognized by this eonit trora Uie loimdn- 
tiou of the goiernment (Pp 116-118) 

Plenary authority does not lueau .tbsolute powei, and the 
oxercisa of the powi'r must be founded upon some reasonable 
basis" Thus, plenary power does 

* ■I ‘ 'not enable the Urutetl States to give the 
tribal lands to otbera, or to appropriate them to its own 
pni'iMSCs, without rendering, oi assuming an obligation 
to render, 3 iifli compensation for them; for that “would 
not be ail osordso of guardianship, but an act of con- 
flsctition ” " 


compnny The Ciicuit Court of Appeals in the case of Muilcogee Nat 
Tel Oo V Ball. 118 Fed 382 (C C A 8, 1002), wid: 

• • ♦ It 18 well settled that, in the cxcirtse of its power to 

regulate commerce among the Beseral states and with the Indian 
tubes, Congress has lull authoiity to giant rmhls of way tlirougli 
the land oocnpied by file flve Indian tnlicH doraieileil in the Indian 
Teiiitory for the constnietion of lailioads (Oftrrolec Nation v 
Bouthrin Kim R Co, 130 [J S 641, 10 Pup Ol 006. 84 I, BW 
296 , Btepliena T OTuiolcoe Nation, 174 U H 4-lB 486. 19 8up Cl 
722, 43 Ii Ed 1041) ; and ui the exeielse of this power it has 
lecentlT auttioiised tlip seciefary of the inleilov to giant iighlH of 
way through the Indian Territory for the eonntruction, opeiiiHon, 
and maintenance ol telephone and telegraph lines 31 Slat 1083 
■ " It tollowa of course, that none of these tnliea bad 


hordeiR, since the exutenee of such a monopoly would have a 
tenden^ tn prevent free communication between those 

- ^ „„ii *i.„^ — t.™ (.j,,. tenitory 

> one In qneM ion 


nho reside outside of, and thoeo 
To this extent the grant of each a fninehisc as thr t. 

operates to ohstiuct interstate commeree (r 386. 

The Solicitor of the Department of tho Interior hjb said 

About the plaiary power of Congresh ovci tribal Indian prop- 
ertv there can be no donbt and In the iibsimee of some coiitrolhng 
icnsnn to (he coniiaiy Congreai, nndonbledly has tho power to 
snblect such properlv to tasalinn either I17 the State 01 Fedcial 
Qovemmenl, tOp Sol 1 D , M 14287, Decemlier 23, 1924 ) 
"■Wimp, Indian L.iw and Needed Befoims (1920), la A B A. Jour 
87, 88-80. 

" United Btaios v Creeh Nation, 206 U. B. 108, llO (1036) 

Property rights can ha conferred by treaty as well as by formal giant. 

United Btates v Greek Nation, 296 D S 108 (19SB) ; kforroic v United 

Siatei, 243 Fed 884 (C. C A 8, 19t7), Goveinment liability on the 
conduct of Indian affoiia arises only from statutes or tieatien with the 
tribe. MoCoKb, Adm’i v United States, 83 C Cla 70, 87 (1986) See 
Shoshone Tnbo v United States, 290 U S 476, 407 (1987), In which the 
Court said • 

e tho property and oflaiia 
— -1 welfare , 


I The Kniirciue (limit, pci IMi .lustice Viiu Devantei, iccently 

Laid '* 


* ' ' Our dotisums. uhile recognizing that tlie govern- 

inoiit bus jinwer tn emit lot niid ninungc I he property and 
iilfiiirh ot Its Jiidmn wards in good faith lor their welfaie, 
hliow lliul this power iH suhieet to cou.stitutional limita- 
tions and does not enable the goveriiiiient to give Iho 
lands ol one tribe 01 hand to .mother, or to deal with 
Iheiii as Us own.“ ’ (P HICrm ) 


i' Ijaiii 1 Santa Kma 249 TJ S 110, US- United States JV 
•rl Viifiun, 293 IT S 1(13, 1U9-110, STios/ioac Tube V United 
ates, JUO U 8 17b, 497 


q’hiis, while CougresM has hro.iil powers over (ilbal laiiils, 
(ho Tlintcil H(n(o.s docs nol liaio eoui])lete imuiiiiiily flora lin- 


blllty lor the actions of CougichS 11 Coiigi'css takes tribal 
hind troiu the Indians witliout either their consent oi the pay- 
ment of compoiis.itldii, the United Rtates is huhle under the 
Fifth Amendiiient to the thiited Stiites OmstituHon toi the 
pnjment of just coiuiieiiNutioii,"’ which must include payment 
for tbo miiieinis mid limber*' Dnt the right ot the ludlniis 


to lust coniiieiisal iim Is legally miperfuet imless Congress itself 
passes legislation peimiLting suit by tho Induiiis against the 
United .Stales as (he Unitisl Slates is not Ii.iblo to suit with- 


out its consent AVlule there is gmieiMl legLslnlion iiernntting 


suits lor lUbt toinpensatioii, nus does not enihiace suits liv 


Iiiduui tribes, and tlin,s fni they have been authoi’lzod to sue 
only b.v iwlsdiclioiial acts nppl.ving only to individual tribal 
poinpliunts “ 


mav be exerted in muuy wavs and at fimes even in delegation 
ol tho piuviMons ot a tieuty. 


Also &ec Op Sol I D , U 29016, Fubiuuiy 19. 1938 
“ Ohtppetea Inihans v United Stales, 301 U S 838 (1937) , a(fg 80 C 
as 410 (1086). Also SCO Cnrk Nation v United Slates, 802 D. S. 620 
(1088). 

“The poitiou of thiK aniendmuut which pinhiliiis contlscation leadh 
“V ► • nni alinll piivdte propeity bo taken foi public use without 
Just compensatiou ” 

"* * * II la Inudameiital that tiibul assets cannot bo dibixnied 
of by tho United Sliites without the coubciit ot the tribe oi with- 
out tompensnlion ” Op Sol I D , U 20616, Fobniaiy 19, 1088, p 7 
If VPUted iighta arc cion tod in a Inhe by a treaty or sgroemont, the 
Fedei.ll tiovornmont becomes liable foi itb violation by Congicsa As Uie 
Sutupme Cnml bind in the caac of United Btaios v Mills Lao Ohippems, 
220 U. S 408 (1913) • 


tioiifi given In two n 


tho loss a violation of the trust The resolutions, unlike tho 
legiiJdtivii hustiuDPd in Oheinkee Nation v Ilitohonok, 187 U 8 
204. 8()7. and Lone Wolf v Bitohooolu, Id 663, 664, 608, Werp not 


a mmpprplienaion of the 


Accord Blaclfeet rt al Nations v United States, 81 C ris 101 (1086) 

Typical jnrisillctiannl acts provide foi recoverv by a tnlie against 
the Uiutisl States "if • * • tile United Slates Govemment has 

wningtully appropiiiilcd any lauds belonging to thp said Indl.mh" 
(Act of May 20. 1020, sec 8, 41 Btet 628) (Klnmntli) , or foi "miMP- 
nropilatlon of any of the ■- < * iimaj of oa,a tribe" (Art of June 8, 

1920, sec 1, 41 Slat 788) (Sioux) ; or "the loss to said Indians of then 
light, title. 01 inteicht, unsmg from occupancy and use, in Innds nr 
ither tribal or commimlty propeitv, without JnsI romponaation therefor, 
shall bP held hafflcipnt ground toi lollpl" (Act of June 19, 1986, 40 Rtat. 
188) (Thugit and Haicia) 

••United States y Shoshone Tube, SQdXJ. S 111 (1088). See Chapter 
16, sees 14, 16 Also see C T Westwood, Legal Aspects of Land Acqui- 

sition, Indians and ttio Tjind, (hintribntlonB by the delegation of the 
United States, First Inter-Amerlcan Conference on Indian Life. Pats- 
cmiro. Mexico, pubUshed by Office of Indian Affairs (April, 1040) p 4. 

“Ilowaver, salts against offlceis of the United States based on alleged 
illegal acts require no sneh statntoiy anthonty Lane v. Pueblo of Santa 
Rosa, 249 U B. 110 (1010), wherela it was held that the Secretary of 
tho Inteiior could bo enjoined from dlsposag of certain Indian lands as 
pubhr lands of the United States. See Chaptor 20, sec. 7. 

“ See Chapter 14, sec 6B. 



C'()N(iJ<tlKSl()J>J\b rOWKH UJS'ITBU STATJfiH TBKKlTOltV AND PKOJPiCK'L’V 


1)7 


B TRIBAL FUNDS 

'J’lie powi‘1 of CougioHS o\oi trib.il funds is llio suiiu- .is ils 
powt'i 01 Cl’ liibal lands, aud is, bifttoiic.illy bjiciikiiig, ii lesiilt 
of the lattei powpi, snico tiib.il timds .iiisc piinciiMlli fioin 
Ibe iiso and disposition of tubal lands The exlciit ol um- 
gK'Sfeional ])owi lias liceii cxijiessod by the Attorney Geiieial 

-IS lollows " 

Now, as these loyalties aie tubal iiuids, it e.iii not 
be sciioiislj foiitouded tliat Ooiiifiess had mil powei 
lo pioiide ±01 then disbuiseiuont Joi such pmixises ns 
it might deem loi the bi-st iiileicst oi the tube That 
IHiwoi lesules in the Goioiiimeiit as the gnaidiaii oi the 
iiKhaiis, and the nuthmity of the United Slates as such 
giiaidiau w not to be naiiowly dehued, but on the LOiiliaiy 
IS plenary 

hlxamples ol the exeicise oi Midi powci nvei the liib.d 
liiopei ly ol Indiaiih, and decisions snst.iuiiug it aie loiind 
111 many of the adiudiealed (ases, among them CItnohee 
Nation V Ilitihrmh, 1.S7 TT S JW , Ltmc Wolf ^ Hitdi- 
<oa, 1S7TI S ms Uu//!, V A’isIio, 22 +U S (140, Siie- 
maic V lliadil 2S7 U S 111 , ChaiL v Ulllfrd kfutoi, 
decided Apnl 11, 1921 (P 0S ) 

The (ongicssioiial tontiol nvei' tubal Iniiils was dehiied In 
./uptiee Van Devantoi in (he rase ol Nisomoif v Diadt/’" 

As 111 till' easi' oL lands, (Jongiiss (.annul diieit liibnl funds 
1 10111 liibiil piuiHises in the ,i))seiue ot luduin cousoni ni eoi- 
lesponding bmieht willioiit being liable, -nheu suit is hi ought foi 
(he Hmoniit diveited Thus, Iheie 1ms iM'en oieasion, not nili<‘- 
ipieiitly, foi niditiul analysis ol tlio manuei ol disiiositioD ol 
tubal funds On th(> whole the K'lidenev ol the Oouil ol Olamis 
has been to uphold expeiKtilnres antlioiizod by Oongiess ns made 
ioi tiibnl pm poses " 

C INDIVIDUAL LANDS 

Hie powei ol Congress ovei individual binds, while less sweep- 
ing thun its power oiei tiibnl lands, is cleaily bro.id enough to 
coyoi supei vision of the ulicuatiou ol individual lauds" In f.ict 
the oxoiciso ot congressionul powci over uidmdual lands has 
been largely diieeted towaid the lelease, extension, oi leimposi- 
tion of rostiiclions smioundinR then alioiiatum, depending on 
wliethei the policy of conseiving oi of opeiiiug up Indian hinds 
was dommnnt in Congiess 

As “an incident to gunidiansliiii” Ooiigicsu not only has the 
powei to extend," modify, oi lemoM- existing lestiielions on the 
alienation of sueh lands but while the Indian is stdl Oie ward 


" 33 Op A G flO (1921) Alsu seo niioi,aiaw Nation v Dinted Slates, 
87 C cae 01 (1038), (Mil den 007 tT S 846 Congieas may uppinpiiatc 
hlbaj fnnds toi the civili/ation and sclf-suppoit ot the Indian tube 
ioiiPS Jfomson, 210U S 214(11)18) Spo Cliaptei 1 2, w 2 
"238 U S til (1014) Heo SBC 8, iiifia 

The powei of Congri’ss ovoi Osage liilial Jtindb is uplii’ld in Ns-hah- 
uah-shrtm-kah v fi'aH, 200 Ifed 303 (App V C IDJd), app (lisni 
206 ir 8 fion (102R) 

"Spc Gnt/i V Nishei, 224 U S 040 (1012) 

•’Congress hiH not cipited aiitlioiity ovei individual lands not in a 
tiust or realrlcted mlegory czrpiit in so lai as to leimpose jesliiidions 
and re&toip them to the cluea ol lands imdcr its bnpervisloii 
“id Motto T Umtea States, 264 IT 8 670, 676 (1021) 

"Tiriery IVegtom Tnv <70,221 0 8 280 (1011) , ffetlnuiuy United 
States, 224 V S 118 (1012) Also bPO Urutei States r Jaelson, 280 
tl 8 180, 101 (1980), involving ralonsioii of tiiibt ppiiod ol hnmpoti’ad 
patpnl nnder Art of Jnly 4, 1884, 28 8tal 76, 00, on tho gronnd that 
the Indians possessed no vestiol light until a tee patent was issnod, and 
UiHtea States v Peltoan, 232 IT 8 442, 461 (1014) involving congtes- 
Bional letention of hnateesliip of land tbiown open to settlemont 
For a list of leseivations in which the ,tinBt or lestrloted period was 
extended, see 26 C F B , appendix to Chapter 1, pp 480-183 
« 0oat V Umted States, 224 0 8 488 (1012) , Deming lav Co v 
Vratod States, 224 0 8 471 (1012) ; Jones v Plan to Oil Do, 273 0 8 
106 (1027) I 


ol till' nation it uuv leiinpose lestiictions on pioiieilv .ilieiidv 
li(>ed tiom lestiietioiis oi deleg.Ue fauili powei lo an oxecutiie 
uiliLci “■ 

Tins powei includes iicuiiilting alK’iinliun upon siiih teims as 
Congiess oi the fedciul otlicei delegated with the powet deems 
•nil isiible Horn the standpoint of the piotcclion ol tho Indians “ 
S'lnh lestiictioiis must be expiesiseil and me not implied mcielv 
bi’c.nise the owiiei of hind is an Indian," noi ran biieh icstuetions 
lie imide letiuni live so .is lo inv.ilidali’ <l < out ei .iiici' made 1)\ an 
lndi.ni liefoic the leblxietiini was iiniMscd 
Coniiiess may lilt the Lesfiiitioii on .ilieiiatiim ol .ilUitmeiilH 
to mixed-blood liidiiiiis and (oulnine the lestin lions on fall 
hliiod Judi.iiib, nuUl the ,S(sietatv ol the luloiioi is satisfied Ih.ii 
such Indi.ins .lie coiniielent to haiidle then own .litaiiR" In 
deciding lias (jiieslioii the ,Siipieme Coint said 

' It IS iiocubS.iiy to have m mind ceituin matteis 
winch aie well settled by the picvious dewsious of this 
louil The tiihal Indians aie w.iids ot the Government, 
.iiid dh sni h luidei its guaiclmiiship 11 icsts with Con- 
gK’ss lo (leti’iiiune the Imie iiiid extent of emancipation 
Coutening (itwenship is not iiieousistiMit with the eon- 
tiiiiialioii ol such guaiduinshiii, foi iL has been held tliiil 
men .illei the Indians have been made citiwns the relation 
ol godididii <uid waid tor some piniiosob may continni’ 
Oil the olliei li.iiid, Onugicss uiav lulievu the IndidiiB fioiii 
such guaididuship .md coiitiol, lu whole oi lu p.ul, Hiul 
may, if it sees fit, clothe them with full lights and lespoii 
sihiUtieu coiieoinmg tlicii pioiierly oi give to them a 
piutial enuinaiiation if it thinks th,it comsc bettei foi 
then ]iiotectioii Ihiilcil Stall s v -Vice, J41 U H .101, DBS, 
.iiid c.isoH cited (I'p 460-400 ) 

The lesUietioiis on .illemiliuii of hind exiiu'se <i public policy 
dosigued lo piotecl nnpiovidout people'" Hmice undci the sUt- 
utes, despite the good f.iith or motives ol a giaiitce of land 
couveyed in violation «1 the lost lut ions," the eonvoy.iiiee is 
void " 

Ae ill Uic case of puvale piopeity geneially, Cougiess camioL 
depute an Indian ol his laud oi any interest therein without due 
piocusa oi law or take such piopeity Xoi public pni poses without 
3 ust compuusatiou An ontstaiidiug deciwon on this subject is 


e-Piadoi V James, 24 0 0 8 88 (1018), uited with appinral in 
MtOiodi/v ermtid Statis, iiov 8 3(j) 373 (1018) 

<»Mu1ten T UuUei Slates, 224 0 8 448 (1013) 8eo United Stalei v 
Woftto, 237 0 B 74 (1016) , 8iindeituiiil\ UnUod Slates, 266 0 8 326 
(1021) 

“Dot y Wilson 24 ilow 167 (1819) 

•’ TViIvoa V IVoH 0 WaU 83 (1H07) 

'"United States v iroJIti, 24B 0 8 tOh (1017) Ii'iiim time to lime 
CongieBB has by btatate ompowoied tho Seciolaiy to lomovo lesliiLtiims 
01 Jhsne ceitiflcates of competency to Indians dpemrtl capalili* of iiianaglog 
thou own atlaiib See Chaptoi 11, boc 4 

• In adopting the lestiiclions, CongiPSH was not iniiiiislng 
ii-aliaints on a tlabs ot iiereoni who weip sat inns, hut on ludtajih 
who WOIP Iicuig coiiduclfHl flora a btatp ot dependent warduhin In 
line ol- fall emannp.itiou and nemded to lv> safegnaided against theli 
own impioMdcn(s> dniuig the iieriod of tiansition Th(> puipose of 
Hie iwrtiKdions was (ogive the needed moteidaon * * « (I’p 

4(i4-465 ) Smith v iicOuUoupTi, 270 0 B 466 (1020) 

’"Vmtod Slates i Broica, 8 If 2d 604 (C 0 -V 8, 1026), (Oil den, 
270 0 8 044 (1036) 

"nerkman v Uiutcd Stales, 224 0 8 II.) (1012) , float v UiuUd 
States, 224 0 8 468 (1012) , Stall y Bong Jim, 227 0 S 018 (191 Sj ; 
tlonsea r Smoniov, 281 0 8 841 (1913), bolding tliat a deed tiy an 
Indicia of an allutmrnt bubject to leatilctiaiib ngaaobt alienatum -wiia 
ahaolntuly void if made befoie Omd patent, even If made aflei passage 
of an act ol Congiesa peimitling the Becrotacy of tlie Inteiior to ibbue 
each patent , and tliat the nnieatiicted title Buhbcauently acquhedl by the 
aUuttee under the patent does not innro to the giantco Also see AfiUet’ 
T MtUlam, 240 0 8 308 (1010) , Umted States v Jhmolds. 260 0 8 
104 (1010) . and Smith T Siovens, 77 0 S 321, 826 (1870), dlbcusBing 
the policy behind restrictions on sale of land m Tieaty between United 
Hlntes and Kansas Indiana of .Tune 3, 1826, 7 Slat 244, 246, and the 
Ai I of May 20, 1800, 12 Slat 21 Also mo Chepiei 11, sec 4B 
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<'/iiiiil( ^ Tiiili/i.""' wiiKl) lll’lil Unit I xrliilitlnli JliMii tilX.ltliill 
i>'-tiililii>li(‘(l li^ ('(iimicss I HI till' Iiitliiiii l.iiuUiiilili'i II M'Hli'il 

rinlit mil suIp|I‘(( ki iiiiii.iii iiii'iit fij liilor IfKi-lHlnc' net 


I, Mti , n hiiUi iHit v_ 


ll-W I'lSI'- wllllll lllsill'.s llll* ll'Kls 
ii'ill lii'lil In till' liiili.iiih Tint ituiv 
■, lint 111 liiiiii till' iiriili'l'tiiii 

inn [[is Iii'u.iti' nulits urn swiiini 
.li'iil .iiiil in Ihp h.lini' w-ir im nllU' 
'iiiun Hliili's In If Ihtl. 1'I7 [' M 
V flilOimil. 1K7 [[ S ai-l 107 
(N ^ 1 1<IM, Lull! II \ IllMII'l . 
Ill ili'i I/ll, Ii7 Mil Aiip tun. 'I’tiiiliii 
R7 Ills ilulil III |iii\.ili> piiiiii'rlv 111 


iliil lint iiiiniM' iimiii'iti liuIiN hill ml ill'll- 
('iinui'i-ss In cvlniiil llic pin mil iif llii' iDil 
sl.iliili' iliil iinl iitli'iiiiil In l.iki- till, 1,iml 111 




till' pnwi-r Ilf 


IIS Hul. 

- - - ,0 pintwil 

...1.1 .m.iii.st hmisi-lt ,1110 llinsc wliii nURlil l.iki' ni1vniitai;i' ii‘ 
in< .iinn'it,i Ciiniiii'ss iMi-ndi-O tlii' timi' Ounin; wlinli In oiiil 
'll! On Ih.il siiliinut liUi'r iiilliili; ntU'iiliiiii to lli<> tnul 

“TiUPr niih slill ii M ml iil tin- N’litiiiii sn lar .is Hip alipmilii 

tliPHi- tiiinls Mils iiiiiui'i ill'll, iiml II iiii'inhi'i iif Ihp pxistmit Cii'pk 
S.illiin" It wis Siiiil Ih.il •'Iiionnippti'iil ppinons ihniieh rlliK'O^, 
ninv mil hiivp Hip lull rinhl to coiilinl tlii-Ii pinpi'tly, ’ anil Ihnt 
Ihi'ii' wii'' nnlliiiii> 111 pllivi>iisliip iiiiminiititilili' ivilh uiuiidiiiusliip 
'll with ipsliii-tiiii! s.ilis liv IiKli.iiiH ilppinpil by (’imsu'ss iin.iii.T' ''' 
nf iiiiiii.iuiiii; tin'll i-stiitPs 

nm tJiPi'p «.i« nil iiitiiiinliiiii Unit llip P'lMPi III w.iKlshiii c.,..- 
Ii irpil .niUinlilv nil CniiOiPhs tn Ipsapii nny of thp iiKhln ot plop- 
prti \ liii'h hud Iw'i'ii vpsli'd in thp itnlniilunl [udiaii hv piioi Uiwh 
111 (imlMuls Niii'h nuhtn .up profepti'd Inim ippi',il •- ■- - 

Vlsiiiiis nf thp Pirlh AmpiulnlPiil (I’li 077, 07H ) 

A luioniiiliiiii lit lliip K'sli ii'lMii nil JA'iIi'MI pnnpi iip|n',iis in AiIipIp Xf 
nf thP Tn niy nl Api il 1, lt-00, Mith thu Wyttiidnlf,, 0 HUI 087, 002, wkUh 
IlIIIVIllPll 

Ml i.iPlli.ir iri'olips h.'twiH'll tlm TlllltPll Kloteh llltll llip WT.Illllnt 
iiiiK.itpil .mil di'i'liirpd null mii) vniil Iiv this 
„ iiviHintis us luiij havp boon iiindP tot tlip 

. tiiOiMflii.ll'' Ilf s.iiil iiiilinn. liY ainiith of nferva- 

il tiiinlh. 111 iithuriilsi', iihiili an- I'oiislflpipil in, Prtlrd ilglitR, 


iPiltv — PTgpiil b 




Till- Mtiiui'iiii' Ciniil (li'dinuiiislu'il iK-tivni'ii Itip I'M'iiiiition from 
lii-villi'iii .111(1 till' lust) Id mil (111 iilu'uiitKin 

Bill Ilic ("CL-iMiil 1(111 <111(1 iioii-iilioiiiiliilil.v wciH two M’lm- 
iiitc' <iml (liHliiiel hiiliji'cLs Olio onnronoil ii right kikI tlio 

(iIlK'i imlKiHi'd II limiliitidii I ' ' TliP imW lo I'omdM' 

llio ii'HlridKiii w.m 111 iiui’sti.iiici' oL tlii' imwor nndor wlni-h 
t'tiiiKK'Mti OduUl li'gisliili' IIS Id Ilio sliilus Ilf llll' w.iiil mid 
li'iigtlu'ii or slim ton llio iK-riod of ili.'Oibilit.v. Btil Iho piii- 
ihsioii tliiit Uie hiiul -(lidiiUl ho iiiiii-liixiilili' w.m ii iii'0]»rlv 
riKhI, wJiiC'Ii Oiiiigioss iiiidoiihli'dly hiid Iho iiiiwor In griiiil 
Thill rmlil fully vowlod iii Uk' riidinns .iiifl w.iH hiiidiiig 
illioii Okiiihninii fT/iii/ii/b /tit/irttis, fi Wiill 737, Tfili, ihiitril 
\ TfnAo/. 188 n S 432 (T> (173) 

Ax iwit (If iN 'fluiofVDddii Ilf tilioiiiition (if tiidivKiiiiil I.iiifis, 
OongiONs tins prinulocl foi tho diSiMiwllioii niirt iiihoriliuice, hv 
(loncoiil (11 diviHi', (if triini mid I'o'driotod liiiids,"" niid Iho oxoi- 
i-lsp ol llil.'i iwu'or titi« tiooii siislfljtu'd,”* ('iinitri'Hs Iiiih iilxii 
i(-.s|od jiirisdidioii in the oiitiiily ooiirls ovur inobato prooood- 
iiiKs of Hiioh proiioitv'*' 

D. INDIVIDUAL FUNDS 

Tho powi'i ot OdiigroMK ovoi indiMdtiiil fiiiidH is tin oiitgrimtli 
(if ilM ooiitiol over roHtrii'tod luiidN mid the niiiiio geiierul imii- 
oiplo'i .ire aiiplionhlo to hiilh “* 


““fVi(i«/c i Tiiiini, 22t TI 8 eilTi, (17,! (101 J) Appiiii'iillv Ilip ip- 
iiioviil nl Ihp i-ostiidioii iigiiiiisl .ilipnntiou Uops not vpbi aiiy lights iii iho 
Ill(h.iii UiKllinldei Pim' Biiii/ir V Juiiiii, 240 IT H 8S (1018) 

Cuiiuri-sM 111,1V nssi-iil tu .1 bliilP t.iT h'Vii'il nli thi- iiiofluclloii ot nil iiinl 
i,i' uiidPi .1 li'.iM' nl liJIbil l.iiidh //M/o/i-.lniPiirnii f'o y lloniiL 801) 
IT S I no (10.30) 

“■Also si'O OhapiPi II, HOC 0 

’"‘folio M'olfy intuieoil 187 TJ 8 Bfi!! (lllOli) , Biatlft T Jamea, 
240 [T a S8 (I‘)18) Spp (’hnpli'i 10, sec 10 ! ('hopliT 11, wo 0 
’“’On juiisiIkIioii of couiilv (-oiiitH iivpi Dip Pivp (’iviliepil Tiihps 
'■(' ['hupli'i 2.!, Hi'i m'. and Ml ol M.IV 27, lOOM, 3,', Kliil .112, .iiiioinlpfl 
liy Xct of Aplil 10. 1020, 14 Btllt 2.11) 

I ’"•For ,1 ihscnHsioii ot lOUKii'Hhinti.il cniiliol ot imlivKlu.ll liiiids wv 
I Chuptor 10, SPP 2 


SECTION 6. CONGRESSIONAL POWER-MEMBERSHIP 


The liidimi (vilies hiiio origiiiiil iiower to determine their own 
inoiiilH'ishii) C'onuress h.ix (he yower, howeier, to supersede 
that deteniiiii.ilioii when iiecessiiry for the ndiniiiistnilioii of 
1 1 ilml imijierty. ii,iilieiiluil,v ils distrlhuliou lunoiig the memhurs 
ol Uio 1 1 Ihe 

'l'h(> TTiiited Sillies nuiv iissiinie full <*ontr(it ovor Iiidtnn tiihes 


uiid HliUuteK'” iiiilhorikeii tJie csliihlislum'iil of such rtillH nud 
the pi o rat.i dislriliiiluiii of (iihiil oi puhln properlv iiiiiong the 
eurollees Eiuely (eonsidering the luulliliide of indi'iidiuil 
grievances presented aiiiiniiUv hy iiidividii.il Iiiilnins or alleged 
IndiaibS) has Congivas sijeeilleully proi ided for iiddilioiiK 1o 
tnlinl i’oIIh in individual enMi'M'" 


and delcimine ineiiilierMliiiJ in the tnlie Cm the purpose of ntl- 
lusliiig rights lu Irlhal pioperly* The asiniiuptioii of powei 
(Ml llie p.iil (it the Fedi'i.il GiiU'iiiincnt to distiibnlc tnlial funds 
and land iiinong the IndiMdiiiil ineiiilierR of the tnhe required 
Ihe preiMirnt 1(111 oi imynieiil oi eeusiis rolls Several treiitica’"’ 


er-ThP Ciiciiil roiiPt of Appeals in the puae alFaricn v Umted States, 
no Fed 1)42 (C C A 8, 1001), said 

' ' Tt lb the w'ttleil iiilu <if llip iiirlipi.il ilppnrtmcnt of 

thp mivpriiiiipnt, in usciTtiiining thp i-philtims of Indian tribeg 
.ind then inpinbers to tlip n.ilion to fnllnn the nctjiin ot Hip 
IcKislnliVP and px(saitivp appurtments (o which the dplpmunn- 
11011 pl lliPhp (luestiuns has open pspecuiUv intiiisted U. B v 
IJollhliiji, ■) Wall 407, 4J0, 18 L. BW 182, T 8 v Bnil 1C. C) 
17 ]i’(sl 7C, 78 (P. 1161.) 

i>» Htaithrni v CJipioler Nation, 174 IT s 44C (1801)) St's CJieiolea 
^|IHUITV B-ifi'/icorl, 187 IT g 204 300, 307 (1002) 

”"Spp. lor pxamplp, Treaty of July 8, 1817, witjj tlic Oicrokpcn Art 
8. 7 Stal 1.70, Treaty of Novemhor 24, 1848, with the stockbndge 
Ti'lhe, Al'l, 2, 0 Hint 0.70; Tipaiy ot Novpnihci in 1861. with tho 
Pot tan n tnmip Nation Ait 2. 12 Stnt 1101, Troaty of .Tunc' 24, 1802, 
Midi Ihe Otiawn Tiidmnii, Art 8, 12 Mtat 1287, Tn'ntv of June 28, 
1802, will! tli(' Kic'liapoo ludiaiiH, At I 2, 1.3 Stiit 023, Trrnty of Oi-lo- 


In addition to its nttimiite audmrily lo deleniiiae (rtlial ineiu- 
bership. Congress may, ns part ol its power to adiiiiiiisler 
tribal priiperly, nltei the hnsir; rule lUat Inhiil propeity may 


tier 14, laOR, with tho CheyeuiiP and Aiiapahoe Tribes, Art 7, 14 Htal, 
703 

The geiipial hUp is that “ni tlic alispncc ot |Blatuloiy| iiiovisioii 
lo Ihe cniitniiv, the ilgtit ol indivifliial Indlnnii to kIi.iip In Irlhal prop 
city, whothpr lands or fimdb, dpppudB upon tribal niemhprBhip, in tornu- 
nafed when the memliei ship ih ended, and la neltlu'r iiUeiiahlp nor 
dPhcmdihle ” IITIbui y Untied Biatre, 281 U 8 200, 210 (1030) , 
olBo MS' Bnlbeit v United Stales, 283 XJ 8 703, 702, 70.3 (1031) For 
a tuller (IispiiBi-iiin, bpo CHiapter 0, bpe 3 , Lluipter 7, ttpe. 4 

“iSpp, for exdtnph'. Act ol Mureh 3, 1873, sec 4, 17 RtnI. 631 
(Mioime) ; Act of March ,3, 1881, see 4, 31 Stal 414, 483 (Mtnnii) ; 
Act ol July 1, 1002, sec 1, 32 Slat 030 (Knneus) ; Act ol June 4, 1020, 
41 Stilt 7al (Crow) ; Act of May It). 1024, 48 Stat 183 (Lac du 
Flambeau bond ol CSilpppwas) Also bpo dompboK v Wadstomtlt, 248 
D. 8 160 (1918) 

’“See, for examplp Act ol May 80, 1806, 20 Stat 780 (a Sac and 
Fox woman) , Joint BpiinliilioD of Octnbpr 30 1014, 88 Stat 780 (Five 
(nviBred Trllip'i) , Art of May 31, 1924, c 2in, 48 Stat 240 (Blathead), 
dlMmwied in Op Sol I 1), M 1 (233, Aiiid 24, 1020, alw, sec Units y 
F/»/i(W.224TI M 640, 048 (1012) 



COJMGHBliBlON'AI. POWEK — MJfl&IBtJRfaHll* 
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be (lisliiliuU-d only lo liili.il iiu'inbeis "* I( in.iv iliiih piuMrlc 
that all childien bom ot .1 in.iin,ii;i> bctwopii 1 wluli> iiiiin and 
an Indian woman who was ictognix-d by llio liibo at llio tiiiio 
of her doatli shall haic the same lights and pinilegi'h to the 
piopeid ol the tiilie to whuh tlu‘ mothei ladonged as ha\e 
mi’iulieis ol llio tiilie’" 

(’ongiess may antlioii!!(' an admiiiisliatiyi' boily to make a loll 
dcsonptive ol the ix'isoiis llieieoii so Unit they might lie nleii- 
tified, to take a leiisiis of the tubes and to adopt am othei 
means deemed iipw>ssan lu the eoniuiibsion Jt may pi ovule 
that sneh mils, ylien appiovod by the Swietiiiy, sh.ill be Im.il, 
and thiit poisons tlioieiiii and then desiendants hoi 11 theie- 
iifter and sin li iieisons as iiiteiinanv lucoidiiig to tiiliiil laws 
should alone (onstilnte the seieial tubes they lepieswit 

Biuolliiieiit does not oidinaiily give a tested light m liilial 
projx'iti (.'ongiess mat distegaid the OMsting niGiiilieisliix) 
lolls ot a tiilie ami diiei 1 that the pei capita disliilmtion In* iiiadt 
upon the basis ol a new mil, eti'u thongb such net limy Iw imon- 
stslenl ttiHi iiiioi b'gislatioa, tiealies, 01 agieements with the 
tiilx?’" Thus, the Hiipimne Com I iii the ease ot Hmmoir y 
Jiradij,'" s,iid 

" lake otliei tubal Indians, the Cheeks tveie 

tvaids ot the TTniled States, tthich possessed iull powex, 
It It deemed siuli a couise wise, to assume full eonhol 
otei them ,iiid then attaiis to asieitaiu tvho tvei(> inein- 
lieis ol tile tiilie, to disti ibnte the lands and tuiids uuioiig 
them. <uul lo tciminate the tubal gotcinnient • 

(1> J47 ) 

'I'he Snpicnie C'ouit, lu holding that Oongiess may add to n 
ti'ihul mil ev«‘ii though it pnipoits to Iw tmal said ““ 

It is nut piujiosed to dishnli the individual ullotmeiilh 
made to membets living Septeuilx'i 1, 1002, ami eiiiolled 
undei the act ot lOOJ, and tlieieloie we ,iie only coii- 
coinod with whuthei childieii lioiii nttei Soptembei 1, 
1002, and llvnig on Maidi i, 100(1, should Du excluded 
lioui Uio allotlmont and distiiliutioii The .let of 1002 
lequLii'd that they lie exiludocl, and the legislation in 
1006, ns we hiiYO seen, piovidcs toi then imlnsion It 
IS eomeded, and piopeily so, thfit Iho latei legislation is 
valid and eontiolling iinloss it impaiis 01 doslioys lights 
whlcli the act ol TM)2 vested In members living Sejitembei 
1, lfl02, and onioUed nndei that act As has hwii nidi- 
eated, then individual allotmc'iits are not altected But 
It Is said that the act of 1002 coiitempl at ed that thev 
aloiK' should loeeivo allotments and be Iho jiai tieipants 
111 the (listiihntion oi the leniniiimg lands, and also ol 
the Iniids, of the tiilie No donlil such was Uie pnrpoit 
of the .let But that, 111 oin opinion, did not cuufci upon 


Seo Chapter 9, sec 8 

n* TeaHiiar muted States, 340 S\>d 411 (C C A 8, IHIT) And ms 
C hapter 0, Boc 8 

“•Sea Stephens v Cheiokee Jiation, 174 U R 443, 490, 401 (1800) . 
ChaplPi 7, BPi 4 

CnngiPhs mnv also pioiido that foi thp pniiMise of arteimininK the 
iiuniiluni or Indian blood posspbvd by nipjiilinib of these tubes, anil thin 
capacity lo alienate allotted lands, the mils of clti/euebip nppioved by 
the Heeietaiv of the Intonoi aie conclnsiic 

Act of \pril 28, 1006, 14 fitat ItJT, and Act of Mnv 27, 1908 83 Rtnl 
312 interpreted In United Staten v Feigunon, 247 U 8 176 (1018) 
Aieoid rullu V Mitlhelt, 87 T 2d 499 (C C A 10, 19101 
It has been held that Congrpbs is not hound by tho tnlial inie icgaid- 
ing membeiehip and mnv determine foi itecl) whethei n poison is in 
Indian tiom tho stundpomt ot a fodcrnl ciimlnal etatnte Umted 
Staten V Bogetn, 4 How 607 (1846) 

“•Wiliui V United Stun I, ct ntt Kadiia, 281 U S 208 (1980) 
i"See Stcptieiii, 1 (Vteioiee Xatian, 171 U S 440, 488 (IHOD), Op 

Sol I D, M 27760, Tonuari 22, 1086 Of Irtnio Wolf v Uitohoooh, 

187 U H 668 (1008) 

“» 236 U S 441 (1914) 

^Ontta T Fisher, 224 0 S 640 (1012), discntiBea in Chapter 9, 
sec 8 An example of “final" pro mta dietiihution of tribal aesots le 
lound in the Appropriation Act of May 81, 1900, 91 Stat 221, 219 

(alien Heseivalion) Of Act ol Apill 21, 1004, 38 Stat 180, 201 

(Otoe and Miseouiio, SLockbridge and otbora) 


them any vested light such ,is would disiible (Vingiess 
fiom Ihciisitlei imiking puivision ten .iduutting newli 
lull II iiieiiiljois of the IiiIk' to the .ilbitiiieiil .nid ilistiilni 
tioii The diflieultv with the appellants’ < initeiilion is 
that it Ueiith the act ot liK)2 as a umtiact, when “it is onh 
nil act ot Oongiess and C‘iii have no gieatei elicit ’’ 
('hfiokec fiiti nii(ini<ii/e Ctiscs, 20S TI S 70, ‘Wj It was 
lint an eseition of ttie iidmiiiisliativc coiitiol oJ the Got 
eiMiiient inei llie liib.il pioiieitj of tubal Indi(iii9, rind 
was subiect to iliaiige by CoiigieMs at any tmie tieloie it 
WriM tniiitil into effeil .ind while the tuli,il lelatioiis 
coutinned fiti plirnn y (Uitiuhtr Niilioii, 174 IT S 145, 
4HS, r/iiioAi-rNfi/ioin UUtkturh 1S7 U H JOi.Wnlhut 
V Af/diiHs J(14 U H 416, 429 It is not to lie ovei looked 
tli.it those toi whose lieuefll the ihange was made in IttOti 
weie not sliangeis to the tube, but weie cliildieii lioiii 
into it w’hile It was still in evisteiife and while tlieie 
Wris still tnh.il pioiiertj wlieiebv they could be pul on an 
eipinl, III rippioximalelv eipiiil, pkiiie w'ltli iitliei membeis 
riie comicil ol the (iihe askiil lliiif tins be done, and wc' 
eiiteiiain no dmibt that Oongiess in acieduig to the i(s 
ipiest was well willilii its ijowei ( l*p b47-(4R ) 

In the nnpoilant case ot Wiilliiti \ JdfiiiiM™ Mie Sniiienie 
(Viiil held that tho Act of July I, 1902,'“ i icating the (linn tiiw- 
('hiekdsaw citi/enship eoiiit and gunig it powei In osnuune the 
Indgmentsolthe Indian teiiitoii.il eoiiils and deteimiiie wlietliei 
tliev Mliould 1 k> annulled on aecomit of in egulantles, was a valid 
exuiclsc of iKiwei This and olliei eases in tins flolrt uie based 
nil tho theoiy of the nltimuti' powui ot t’ongic'ss ovoi nuilteis 
lit meiubeiship of the tnlies <ind its powi’i lo adopt any leason- 
ablo moasuKN to asceiliiiu W'ho aio entitled lo its pieiiig.itives 
ft the lesult ot one ol the methods w'hich it adopt h is nus.ilis- 
tacliui, it may tiy iiuotliei 

Cnugiess may make the tmdnig ot an .idmniistiativ«> eimimis- 
sioii, nppioved by the Heiielary of tho lutoiioi, a final dcleimi- 
lainoii of tubal inembei sliip *" The Supieme Couit in the easi' 
of United Utatce v WiJdcal said 

♦ Theie was thus const ituted a dwimi-judieial 
liiliuiiul wliobtt indgmontb within tho lunits of its jnnsdic- 
hon weie only subiect to attack toi fiuurt oi such mistake 
of law or fact as would jnslily the holding that its judg- 
menls weie voidable (JongieHS by thw legislation evi- 
denced nil mtention to put an end to c-oulioveisy by pio- 
yidiug a tiibnn.il bcfoi'o which those interested could be 
heaid and the mils .mthoiilatnely made np ot those who 
weic entitled to paitieipnle m the partition ol the tnliiil 
hinds It was lo the nitciost ot all concoincd tlint the 
benefiuaiies of this division sliould be .119 01 tamed To 
this end tho Comuiissum w.is established and endow ed with 
anthoiity to hear and dotciuiine the nuitlei 
A polled coudusiou wim not neccssaiy to the fliiahty 
and binding chaiucter of its deeiaionH It may he th.it 
the Cominission in acting nixm the many oiscs Ijefoie U 
made miBtakcs winch aie now mipossilile ot eoiioction 
Tins might ensUy be ho, toi the Commission p-iswed upon 
the iightH of thousands claiming membership in the tube 
and asccitained the rights of otheis w'ho did not appeal 
iH’tore it, upon the ineiits of wliuse st.iiidiiig the Coniniis- 
sion hart to pass with the hi>st information which it could 
ubtaui 

■When the Oomminsion pioceedert lu good faith to ilelei- 
mme the nuiltei and to act n])on infoiuiation hetore it, not 
aibitrarrty, but accoidiiig to its best judgment, we think it 
was the infeuliou of the act that the matter, niwn the 
approval of the Becretaiy, should lie finally eoueinded and 
the rights of tho iwirties ioievei settled, Huhieot to snili 
attacks as could succcusfnllj be made upon pidgments of 
this chariiPtei tor finud oi mistake 
We euniiot agiee Ihiil the ciise is within the in iiwipli'-, 
decided m 8 loU v ItcNetti, 164 TJ S ai, and kindied 


>*204 tJ H 416 (1907) 

1«32 Stat 641 , 647 

^ Bea Btephmn v OKetakee Natton, 174 U S 446 (1800), and TFaltaca 
Y Adamn, 204 U 8 416, 423 (1007) Also see Cbaptei 10, see 4 
United States Y ttfeiaa, 260 U S 220 (1022) 

“‘244 U B 111 (1917) 
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otiw's, in winch it Inih bc'cn liclil that in tin- tihsencc ol a 
Hiibioct-niiitioi of innsilicLion tin iiaiiidicntioii thiil llieii' 
w.is Huc'li ih iiDl c'oncliiMVt', iiinl thiil a jnriKincnl liiiwd 
ii)Miu .ictioii ^\lHlolll itM iirojtui snbjcol ItcMiig in exi'sloiui' 
I'.ioiil ' ■ (I'p 


•> W<‘ (liiiik Mio (Ifcisioii 0 / such liiliiinaJ, wlicn not 

iiiiikmHkmI foj iiaml oi iinsliikc, couilnsno oC tlip qneH- 
(nm III iiiMiiliw-Hluit jii lli(> tiilic. wlicii followed, ns was 
the liisi- luTc liy llio .11 lion oJ llie intwior Depailineiil 
.onliiinnia llw iillotJiwnt <ind okIcwia' Hie patents con- 
vi'Miii; tlio liiinis, wliiL'Ii wcic m f.iol ismuMl ' • * 

(I* iJd) 


SECTION 7. ADMINISTRATIVE POWER— INTRODUCTION 


Uy iicoossilv OoiiKi'csH h.is delcjiiilett mucli o£ its iiowor ovui 
(tic Iiidiiiiis to tirtniiiiis(jiitm> oftluals This powci i s di'pcmlonf 
nrrnn and sii]>iili‘mcuhu v to Hic IcnisliitiM' poMci Althonijli 
I'hctoiic.il tignvi'b ol sueocli, like “cniiuliiiiisliii),”''” luivc ipiidcd 
to lilin the distinction between iidniniihliiilive iiiirt loRislntive 
]ii)wei'Hi il IH imiiiii’taiit to ilihtliiliiiiHli Ixitween the iiioblcin of 
wliefliei CoiifiCess juivsCSM's the .infliority to iiitss ceiltilii Ipkis- 
bition mid. the iicobluni of whetber ComticHs has vcKtcd its 
imwer in .in iidiiniiislrativc olfleec oc dcpiiclmem 
"VVe liinu no olbcei's in tins novociiuienl,” the aniiienio C’oiiit 
‘'111(1, 111 Hie CUM(> (it 77l(' ii’ltii/il Imptuwo*,”* “troin thu I’lcsi- 
dc'iif down (n the most siitionhiiiile aumi, who (hie.s not hold 
offli'C iimtei the law, witti iirencubod diitlcM and hmitod .inthov- 
itv" fPp 07(Mi77) 

'I'lM'i'eroi'o, 111 stM'kliJS to Iciice the scope of udnniiistrative 
iHiwer m Hie field of Indmii law, ouf jiniuiiry concern iiiuHt bo 
with Hie sliitutes iiml ti'enlu'S that confer such power 
The interplay ul llio leiswliUivo and iidnniiistralive brunches 
of aoveriimont in Indian nlliili.s hiia (MUsiKl Ihe fieqneiil upphoa- 
tioii of two riiloH of adiiniii.'iH'alho Inw 'I'hc liisl is that if 
proiieily proimtlgiilcd inirsuunt to hiw the rules and roeulatioim 
of an lUhmuisti'ativi' body have the toice and ettoct ot statutes 
and the enurtf, will lake pidicial notice of them The Supreme 
Court 111 Maiylaiid Caaualiv Oo v UniUd Rfafes,’* bind 

' ' It Is Bellied by many recent douistouF, of this 

court that a regulation by .i dopurtuienl of goveTinnent, 
addresBecl to and reaaonahly adapted to the enforcement 
of an act of Ooimress. the ailunuialration of which Is 
conflded to such department, has the forte and etfi'Ct of 
law If It be not in conflict with exiirefw statutory xirovision. 
TTiiitcd mteB v Ovimaitd, 220 U S dOfl, Vnlfrd dtatea r. 


u’Seo Chuatcr S, sec 0 

“•7 Wull, ono (1SC8) Also se<‘ Vniltd isiaUs v Uiiemiiwl. 7 Pet J 
(isatl), O lilted Sfatei ^ iltarmxiu, 181 Fed 72:t, t2S (C C E D 
Okla, 10101, 34 Op A Q 320 11024) The power ot Hdmlntntiahvt 
iiiitbnnlleH to cdii'V out Iwaly promisi'a is shown in 2.1 Op A Q 21 
( IHOO) Also sec Chapter 3, sa . 3 
“fTUe Clrenit Couil of Appeals in the case ot BriCgemaa t Pnrtml 
Stnteii, 140 Fed. 577 (C C A 0. 1906) aal4 ; 

ConuBM arc naiecd that the inlea mid icxulntlons of the Tndlnu 


notice of them 
>*■251 U. S 342 (1920). Also 
Blutfi, 06 F. 2d 897 (C C A 9, 1 


I will take judicial 
r Vnited 


niidaall, 233 U S 22.S, 231, Vnitril Klatm v SmuH, 230 
It S 405, 401), 411 , Uintfd Utatcs v Moiclinad, 243 U 3 
(i07 •< ' (P J4t)) 

Tile second iiriiiciiilcih Hint courts and iidiuiiilstr.ilive authorities 
give grc.it weiijlil to a construction ot a sfiilute eonsmtenlly given 
bv nil ('X<>t‘iil ivc depailinont clurged with Its .idiniiiiHlintioii,’-' 
cHp(*n<illy if It IS a rule iiffccling coiiBidcinblu pioperty or ft 
doubttul qucHliou 

Xhc Supreme Court has given great weight to an adiuiiiistra- 
tivc inlci])ictttti<)ii even if not loug continued’ ‘ 

T’hcHe rules .ire bused on Hie (luMicy tliiit Ihu fiiibire of Con- 
gicHS by subHcijiieiil legiHlaliou lo cliiinge the cgnstruction of 
adiululslrnlivc hiKhcH eliarged with lh(> ii(liniinslni1inn of h 
stiitulc consliliites aMiuiescoiico in Iho iiracHcnl const nietion of 
a Hlatutc 


"^Vmlea Biatca rm >ol Weit v tiuchoocl, 206 U S 80 (1007) , t Op 
\ <1 76 (1H42) , W r, U 56", (1010), IlHifei Sluto-. v JaoUon, 280 
P S 183, 108 11030) 


When the law Ims been ho censtined by Goveinment Bepait- 


actinn. and Cong i css 
prptntion^HO_ 


IS sLioiiKly 
(•!4 Op A 


6 Intel veii(>, the Intei- 


The Supi'pme Com I in Oiamei V. Uniied Btatet, 261 TJ S 210 (1028), 
Mid 


entitled to protection llads strong support m Toriena nilinga of 
(he interior Depmtmpnt, to winch in laud matters this Court 
has alw<i>h gnen numb wi ight Icltiiig cnscsl (F, 227 ) 

'4 Op A G 715 (1842) Also see Trisoonstn v BUcheock, 201 U 8 
202 (10001 , Kiiidicdv Union Pnoifio R R Co, 225 U S .182, 606 (1012) 
"iTIie Supremo Court In Dnited stated v Ruat NaHonat Rank, 234 
U S 248 (1914), said 

While dep.)rlmeulal i-onsti'uetxon of the Clapp Amendment flocH 
not have the weight which »nch conatmcUonB aomellmisi have in 
long eontiDUcd ohservanoe, noverlheless it m entitled lo con- 
sMoration, the early iidmmiHlration of that amendment Bhowing 
ihe nilerpii'latioii pLiccd iinon^it by competent men biiving 
lo do with Its enforimmenl • * • (P 261.) 


A receul admimatratiyo In lerpi elation will woiucInneB bo given weight, 
though ronaictlne with early mteipietation United Statea v Rmtolda, 
260 U 8 104, 100 (1610) Dopartraontal sponsoisbip ol legislation is 
also couHidered The Supieme Court In Blaiiaef y Cm dm, 200 U S 310 
(1921), said 


!L Z can no doubt ihiit tho act wan the »ng- 

geshon of the Interior Department, and its consti'uiitian in an 
iibsimaiit, il not domonstratiTO ciiterioii, of the meaning and 
purpose of the aet Suimit y Bakei, 228 D. 8 187. daoobB - 
S 200; Unitpaaintea v OoreiMlo ffer-- - 
XT 8 887 And lUe xegulatlonH ot the Dwarlment a 
trative ol tho ael and partake ot itn legal force (P. .1 


SECTION 8. THE RANGE OF ADMINISTRATIVE POWERS 


The .specific fiiiielions of ofllcials of the Indian Service and 
of otlier federal offlcinlB dealiug with Inrtitm affnirB are noces- 
Biirlly (ItseiiHaed In varioun paviM of tliis clinptor aud in other 
chapters ”* It may be worth while, however, at this point, to 
iiidiento llic scheme of authorities which (Jougreus has conferred 
la this held j 


i»8(>e espeiaally Chapter 2, Chaplem 9 to 11 deal laigely with 
administratlye powers over property. Chapter 12 dlsonsses admlntotw- 
tive dntioB regarding federal aemeo* for the Indians ; Cbaptw 16 denla 
with IicenHing of liaders. Chapter 17, bee. 0, covers adniinmtralion of 
iKpioi laws 


lu goiiernl, lUhuiuiHlralivo power, ■3 m ihc field of Indian aftann 
hiiTo been couterriid upon the Prcsulent. thu Seerotary of tho 
Inferior, and tlie Coimiiliwiouer of Itirllau Atfuirs 
AdndnlKtrntivc powers of the Prewident include llio conHollda- 
tion of agencies, and, with the consent of the tribes, the consol i- 
tlatlon of one or more tribes on i-ejBorvo Lions created by Kxeent i vo 
oi’der,’” diaipenBing with unnecessary agents,''’ or tranKfcrnng 


’WAnt of May 17, 1882, sec 6, 22 Slat. 68, 88, 2.-i U 8 C 88 ; Act 
nf July 4. 1884, sec 6, 28 Slat 76, 07. 26 TT 8 r 03 

"‘Aet of June 22, 1874, see 1, 18 Stal 146, 147, 26 XI « C 64 , Act of 
SlDl 420, 421, 26 U H C 64, nilcrpietefl in 
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iniy agent ‘tiuui (lie pl.uc oi (iib(> (l(‘Sigu.i(c(t ]i\ l,ii\ tu sin li 
otliei place an the imbUe seivice nuiT lenuiie ’ ‘ 

The Seeielftiy of (he liileiioi, who has been desmbwl by a 
.Solicitoi of his Depuitineiit ais “guaidian ol all Indian m- 
leiests,’”* arth on behalf ol the Piewdoiil m the adniuusliation 
of Indian all. ins UK aetb me picsunied to be (he .ids ol (he 
Piesiden( 

Admiiiibtialive powi'is of (he fSccietai-v of (he Inleiioi include 
(lie eslnblisbing ol snpeiiutendoiicieb, .igencies, and subagcucies 
by tubes oi by geogi.iplui al boniidaiies,’'* the nppomtmeiil of 

'“Act ol June 10, 1884, sec 4, 4 Slnl 729, 7 IB, 25 U S C C2 The 
powei given In this her lion is not iftecled by the Senate bung in session 
l.'illp A O 408 (1877) Also see Atoiiison V Pad, 200 Fefl 800 (App 
I) (' lUd), nff’d 260 U S 481 (1021), winch also discusses the pnwii 
ol Uie PiesideuL ovii igenlH 

The eaily teudenev (u place .idiumisliatne lesponsibilils on the 
I'lesideiil IS psciuplifled by (lie Ae( ol July 22, 1700, I Slat 117, and 
(be Act of M.I1CI1 8, ITOti, 1 Slat 443, which .ippenpi nilcil $'10,000 f»i 
the pinthnse of goods loi the Indiaiih, and piimcled “that the sale ol 
such goods be made nndei the diiectnm uf the I’lesidenl ul the ITiiIlcd 
at Ilea ” 

The Piesideiit delegated to Indian supei in Undents ,uid igcnts his duly 
to dihbuihe funds 11 Op A G 00 (1175) 

Olhei I'leHldeutial pawns nt ippolntnient aio coiiteiied l» the Act 
ol May 28, 1824, eee 1, 4 Stat 38, and Ihe Act ol Jub 20, 1807, 15 
Slal 17 

See Act of May 2(1, 182(1, 4 Slat 188, pioviding foi eonimissiimi is to 
beat wilh (he Choctaw aiut I'lialcasaw Indi.ins, Tnmt Ucsoluiimi o| Mai 
7, 1872, 17 8tat .110, to inqiiiii into depiedaliuiM , Act ut limiaii 12 
1891, 20 Stat 712, (o iirange loi selection of i everv.ilioue lot Mission 
Indians in Oulitonai Also see Act of M.uih 1, 1707, 1 S(,it 408, 501, 
Act of Febiuai y 19, 1790, 1 Sfcit 018 , Act ot May 1, 1870, 19 Stat 41 , Ac t 
oL Septeuibei 40 1800 (Southoiii UUsj 20 Stat 004, C24, Act ot 
Septembei 2B, 1190, 28 Slat 408, Ael ol Aptil 80, 1008, see 1, 31 Slat 
70, 73, 28 U S C 12 

Othui slatutoiy poweia gi inted to the Piesicleiit tegaiding the Iiidiaiw 
.lie diacnssed in latei heetiouh ol this Chaptei Also see 25 U H C 27, 
28, 81, 63, 72, 112, 189, 140, 141, 153, 174, 180, 20.1, 331 9.11 Koi 
examples of tieaty pcisvciH hee Cbaptei 3, sec 1B(3) 

>M42 li D 498, 499 (1018) 

"» Wolt,ey V OluipinnH, 101 U S 788, 769 (1870) The uelion of the 
Uomniihhloiiei of Indian Aftaiis must be piesumed to be the action of 
the Pioiidonl JSflt y Pnl/fcl Sfafo, 15 C C’ls 92 (1670) The same 
lule hon been applied lot othei depaitmeuta Maewell y Unitoit Btatfi, 
49 C CIS 262, 274 (1914) The diiecllon of the I’lesiUent is gcueially 
piosumed in instiuctinns and oideis issuing liom cuuipeleul ledeial 
depaitmentc. 7 Op A G 461 (1855) 

In the ahseiic'e nt stiibitoiy aullioilty svhoidinnte otUeials have no 
pcwei with lehpuct to the duties ol an otbe^ luyolnng the exeicise ol 
judgment and discietton Untied fftalu v Ttofnsfte, 102 F 2d 428 
(CCA 10, 1089) See nlhO Boheitsoii v United Btatee, 285 Fed Oil 
(App D C, 1922), Tttnet V Beep, 167 Fed 616 (C C B D Okla, 
1909), mod 170 Fed 74, Memo Sol J 1), Deceinhei 11, 1997 
Administiatlve oi miniblerial functions may be delegated without 
statutoiy authorisation Tlie Secietniy of tho Inteiloi lias delegated 
some of hiB legulatoiy powei over ludhiiih to othei nfhclals oi hodieh 
Foi instance, be has delegated admmialiatlve aulhoiity to the judges 
ot the Conit of Indian OtCeneoa and to tubal rouits 

The Sollcltoi of the Depai tment of the Intoiior, In an opinion dated 
Septembei 20, 1021, 48 L D 488 (1921), svrote 

• * • Dm mg eoilier tunes the Indians weie piaclically 

confined on leservatioiia and contioUed by the abaiig aim of 
the Militaiy Tbe President as “The Great 'White Fathei" wni 
looked to as the piotector ot their inteiosts, and was chaiged 
with many lespomJbllitieB and dnttes In then behalf QradnuJly, 
by specific atatnte in some caaes, bnt moie rapidly withm com- 
paiatively lecent tlmea by geneial legislation, that lesponsibilily 
and duty has been lodged d^heie, notably m the SecneUiiy of 
the Inteilor * * ^ (P 487 ) 

Aa late as 1896, the Attorney General was asked wbetbei the Piesident 
must personally approve depredation claima 21 Op A G 181 (1895) 
Also Bee Chaptei 3, sec 3, 3 Op A Q 307 (1838) and 471 (1839) , 
6 Op A G 49 (18BS) and 402 (1804) , 16 Op A G 226 (1878) ; 17 Op 
A G 268, 269, (1882), and 205 (1882) , .ind Goodnow, Administrative 
Law of the United States (1006) 

^Aot of 8nne 80, 1884, 4 Stat 786, amended by Act of MorCb 8, 
1847, 9 Stat 202, 20 U S C 40 


iiKSiilH'is Ilf llii' Iiiiliaii Aith .111(1 C'lnfth Bo.xicl,'" ,111(1 (III’ .iiii)(iiii(- 
inoiil of itiiiiiiis liiflinu Biiusiu pinplovoes 

Oflii'i duties aio cxiiiessl.y delegated to tlic Oommissiiiiiei ol 
Iiidi.in Alt.ms, such as issuing tindei’s licenseM^“ and publishing 
sUtiiton pioMsions ic'gnl.bing llie duties ol Indian Hiiic.iu 
emplo} ees 

Pimisioiis m iiiiinv sbilnles’*' and oce.isional tiealies eonfc'i 
cm llie J'ie,siden( oi the Sc-eielaiy oi tho Iiiteiioi oi the 
Coiiiinissioiiei ol Indian abims*‘“ oi all lhioe“’ power to in.iKi* 
lules and logulafions 'I’lio wide lauge ot legulations coiicierii- 
iiig Indians is shown liy titlo 2j ol (he Code of Fedeuil 
HegnU(ions liuiwitunt sta(ulps pioiiding loi nilc-moking in 
j elation (o Iho Iiidinn wdiicli .no inclndcd in title 25 ol the 
Unifed Stales Code me disciissed in vaiioiis paits of Ihis vol- 
niiic’ A Inict doseiipl ion of the snlijecl innttei of some of them 
wiU Uieiefoie siiilice lo shenv the i.niet'v ot italules cxpiessly 
( (Hill’ll lug icgnldlon ixiwei on the Seeiel.iij of the Inleiior 
He IS ini(hoiigc>d io ni.ike icgiilalions govoiiiing the business oi 
(lie Indian Ails and CiaKs Boaid,“^ coiiceiunig the opeialioii 
ol vuiious lypc’is ol lenses alfcctmg lesUictcd Indian lands,’" 
coucciumg SOI vice fees liom mdividual lutlioiis,’'" to seenie 
attendance at school,’" to adinil while child! en to Indian day 


•“'Act of August 27, 103.1, see 1, 40 S(at 101, 28 U S C 105 

"•Act of Mnnh 3, 1610, 9 Sint 810, 26 IT S C 271, Act ol Maicli 

2. 1880, sue 10, 20 Shit 9S0, 1003, 2.1 XI S C 272, Ad of Maidl 1, 

160 1, sue 1, 12 Slat 774, 702, 25 IJ S C 11 Vaiioiis Rpeelal acts 

piosido loi ngcinls loi pailuuUi blhes, Art ot May 18, 1824, 4 8ti1 
23 (Osago) , let of Febumn 25, 1811, 4 Slat 44.1 (Winnebago) , Act 
(It July 1, 1802, 12 Sint 408 (GinnO Rivi’i and Wintali) 

The* Secietdiy of the* Iiileiioi, undui Ihe diioctinn ul the Piesiclc’iit 
has been anlhoiiaed in ctiseontiuuo the sciviceE. "ol sneh aganls, 
m3i .tgciilR, inleipioleis, .ind mev liamcs, us niny, lioiu finie to tune, 
bc’comu uniieuessiaT, m consugnunei’ ol the omigiabon ot the Indiaub, 
Ol other causes” Act of liiiy 0, 1812, see 5, 4 Slat 604, amended by 
4(1 ot Febiuaiy 27, 1877, see L, 10 SUt 241), 244, 25 U S C (lO 
"• See Chaptei 10 

>"Acl ot May 17, 1882, boc 7, 22 Stat 08, 88, 26 U S C 8 
"•Act ot Jnly 31, 1864, 10 Slat 815, Act of Moich 3, 1806, 13 
Slat 041, Act nt May 8, 1872, 17 Slat 86, Act ot May 23, 1870, 19 
Stat 53, Act ot Febiliaiv 28, 1801, ace 4, 26 Stat 704, latoipieted 
lu 18 L U 407 (1804) , .Uio see 40 L D 211 (1011) , Act of August 
1, 1014, 3H Stat 582, B83 , Act ot Febiuaiy 14, 1020, 41 Stat 408, 4JO, 
20 U S C 282 , Act of M.iy 26, 1028, 413 Stat 750, 25 U K 0 .tlSa , 
Act of Apiil 10, 1084, bee 2, 48 Stat 600, ainoudcsl .Tniie 4, L090, 
19 Slat 1468, 25 U S C 461, Act ol June 7, 10S.1, 40 Stat 331 , also 
fceo spi’iiol statutea Act ol Maich 3, 1801, 12 Stat, 810 (81on\) , Ael 
of Maich 3, 1981, c 414, 4(> Stat 1406 (Ciowj , Act of Febiuaiy 11, 
1981, 40 Stat 1107 (Chippewa) 

"‘Tiuaty ol Octohar 14, 1864, with tlie Klamaths, 10 Stat 707, 
Tionty of Septumhoi 30, 1864, with tho Chippewab, 10 Stat 1109, 1110, 
unpublished tie.ity with the Cherka, Aiehivc~, 17, Augiint 7, 1700, 
Tieaty uf Novenibei 14, 1806, with the Creelts, 7 Stat 96 
"•Tieaty of Febiuaiy 8, 1881, with the hlenommeo, 7 Stat 842, 
Tieaty ol Maich 6, 1886, with the Omaha, 14 Stat 067 

"•Traaly of October 21, 18B7, wilh the Kiowas and Comonehel, Ait 
0, 16 Stat 081 

"•Treaty of June 8, 1863, with tbe Nei Pace, Alt 3, 14 Stat 047 
"•The piocedmo adopted by the Office of Indian ASoira in drafting 
icgnlutions is dibCUBaed in Monogiaph 20, Attoiuey Qeneial'b Commit 
tee on Adimnlstiatiye Fiocoduie (1040) 
no The enbjecta coveied in thib Code are noted m Chaptei 2, sec 3A 
"“Chaptera 2, 4, 8, 0, 10, 12, 16, 10 

>«Act of AngUbt 27, 1086, sec 3 49 Btal 891, 892, 23 U S SODb 
“•Act of May 11, 1938, see 4, 52 Stat 347, 848, 26 U S C IMd , 
see CSiaplei 15, see 19 

“•Act of May 9, 1938, aec 1, 62 Stat 291, 313 as amended by Act 
of Msy 10, 1039, aec 1, 68 Stat 686, 708, 20 U 8 C 501 
“•Act of July 13, 1892, sec 1, 27 Stat 120, 148, 26 U S C. 284, 
Act of Maich 3, 1893, bee 1. 27 Stat 012, 828, 26 U 8 C 288 , Act 
of February 14, 1020, sec 1, 41 fltat 408, 410, 26 U 8 C 282 , Ohuptei 
12, aec. 2 
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T^FE SCOPE OP -FEDBRAIi POWER 0^'BR INDIAN AFP AIRS 


SI liools* ’ mill lnilinn Ixi.itcIiiik wIikoIh,"" lor the- coudwl of iin 
Judiiiii lotoiiii si'liool,'" lor (lisjiosiil li.\ of i psti ictril iillol- 
lUciiN,"’ govoiiutiK (hr use 111 \MUer on iiriKiidim Iiiiuln niirt 
(lie iniiiorHoiiiiieiii of iirimdioii eosls."'' iiiid ciueriiift liiiding 
111 OllSOh 

111 iiddjiloii (o tliOM' sl.iliites ^^hJeIl i onlrr reijiiUtloi.x iMiww 
loi siK'dfie imriMihes, there me se\eiid (leiieinl stnIiiU's wlinh 
lime w)inetiiiie,s lieeii reJjiKl niion as Ihe basis for llie exureise 
III iiiliiiiiilstriitivi' iiiiwei Kedion 17 ot (he Ael ot .Tune HO, 
111 o\ Hies 

* 'the Pri'HideuI of Ihe United States shall be, and 
lie IS hereli.i, mithoriaed to piuaerilii* such riili>»i and legu- 
lalions iiH lie limy (hiiik lit, fur eariyiiiit into etlecl the 
MiiioiiM iiriivisioiis ol (bus net, iiml of any other act lelnl- 
iiiK to Tndiiin iitlaiiH, and foi (he settlement ol Ihe iiceoiiiitM 
of the Iiidiiin dcimrlmeiit 

Tills geneiiil st.itule hlls Ihe iieisis ol iiraitual adimnistriilioii 
inislnit tioin (he tiiet that many nets ol Coii|iiesh iciimre the 
Issuatiie ol legulatioiis tin llieii iiioiK'i iiileiinelation and 
enloiw'inent, nUhniiKh sneh is'giilnHons aie not expresHly 
anthorissed 

Seetion 1 of (he Ad of July I), 1M12.''" us niueiidetl by the Act 
ol March H, l«4tl,‘“ estuhlislnns (he I leimi'tineiil of the liileiior, 
liroudes tlm( a ( 'iiiiiniissloiier ol Iiidmn Alliiiis shall, uiului Ihe 
ilirei lion ol the Kiii'e(ai',\ ol (h(> liileiioi, and “agreenldj lo sueh 
ie«ulii(ions as the I’l'esnleut iiim iirescube, lunc the manage- 
ment of nil Iiidiaii allnirs and of all matteis arising out of Iiidiun 
lulatiouH " 

TliiH statute, eiiaeted in 18H2, was olnloiisly not intended to 
\est m the m>wly ereatecl olhet* of (he CoinmiHHimier of liidinu 
jVCtairs the iiiiwer to regubile Iiuluiii eimduel gouerolly. Smee 
the tieta ot the CommiHUKiner were expressly inndo subiect to 
legulnlloiis presei'ilicd bv the Presideiil, the limits of which have 
alis'iuly lieeu outlined, the phrase ‘‘nuumgeuieul of nil Indian 
atlau's" elourly does not mean “inaiiaKeinont of the iittairs of 
(he ludi.uiR," any mote than the pliiase “management of for- 
eign altairs'’ iiietiim “manatseinenl of the nffntrs of foreign na- 
tions or of foreigners ” 'Jlio pbrnses “Indian iiffmrH" and 


‘■“Act of Muicli 1. 1007, .Ol stftt 101 n, 1018, 2R R S C 288 

i'* Act ot March !l, 1000. ■'Hi Stut 7S1, 7«», 20 D S <’ 28(1 

mAet ol Juno 21, VmO, ai Slat .‘128, 20 IT 8 C. 302 

’’’Act ol .Tunc 2a, 1010, ace 2, 30 8ta( HOO, Amended by Art of 
m'bniary 14, 101«. 37 Stiit (ITS, 2(i D 8 C 373, see Obaptet 11, 
M>c OB 

'■"Act ol Febiuarr 8. 1887, sec 7. 24 Stal 388, 26 U S C 381; see 
Clinptcr 12, SCO 7. 

'"Act of Apid 4, 1010, BPCS 1 and 3, 30 Slat 200; Art of Angnst 
1, 1014, wc 1, .38 Slat 082, 25 U S P 880 ; see Cbaplei 12. sec 7 
i«Act lit July HI. 1882, 22 Stat 170, 20 R 8 C 204; nlMi see 
t'h.iiitpi 17 , fot othei examples In 20 11 H Code see aech 14 (money 
iiici'uing to Tiidiana Iroiii governmental asencies) , 102 (sale b) agents 
Ilf unnceessniv entile and liorses) , 273 (leaves of absence to certain 
cmplnvpcs of Indian Service) , 202 (suspension of schools) , RIB (ilgbtv 
of-wu.vi ! 454 (staiidai-d of Mate seiviei‘S) Many ot the lules and 
legulations lequlie the Secretary of the Inteilor or the C'oiuuuBsloner 
of Indian Atfaiia to appiove or disapprove speci&ed trsnsaetiuns. See 
foi example 26 Code of Feileral Hegulations (1040), sees 211,3, 219. 
21 40 and 28.83 

4 Btiit 783, 738, 20 IT S C 0. 

i“Thc Act ot Fcbrufliv 14, 3003, sec 12, 32 Stttt. 825, 830, as 
embodied in 0 U S C. 485, provides . 

The Secrelniy of (he Intoiior is charged with the siipervison 
ot public business n>latiug to the following subjects. 

Second The Indians 
4 Stnl 084, 25 R S. C. 2 

1“ 0 Btul 893 Also sec Act of July 27, 1888, 15 Stnt. 228 
!*■ See the explnnation of a similar phrase in lyorocgfcr v. Oeorgia, 
8 Pet. 516. 558 (18.32), discussed In Chapter 3, sec 4C. And see defi- 
nition ot duties of Commissioners and other department employees m 
Act of January 17, 1800, 2 atiil 0, Jn teims of "fncllitshng or pre- 


■‘Iiirtiaii reliilKiiis” ,ire intended (ii enter the lelntiuiis between 
(lie TJniled Htllles nnd the Inilian tiihes, which leliilioiih ore 
eiiininoiil} est.ihlislied either liy treaty in hy stainte’® 

Whelhei Ihe President, the Swrelaiy of the Interior, or the 
Couimiswoner ol Iiidimi Attiiiis Ii.ih ‘'geiieral Mtpemsoiy au- 
Ihnrili’’ over Iiidiiina in llie ahsence ot specihe legislation has 
iKWi ipieMioiiod 111 8evcr.ll ciiheH 

111 the e.ise of I'’i-<iiiru v Pi aunt, the President, pursuant lo 
a lisinty rosemiig laiirt to mdiildunl Indians and their heirs, 
issui'd ii iwteni eonieynig n title with restilctions upon eonvey- 
.iiKi' The Suiirenie Conit held iiieffecluiil the lesliidive cl.ruse 
iHT.iuHi* llie “President hud no authority, m virtue of his office, 
to impose any such restriction, certainly not, without the au- 
(honly of nil ,hI of Congress, ,iiid no sneh net was e\er passed.” 
(P 242) 

The (]ncstio]i ot whether internal affairs of Indian tribes, In 
the nbseiiee ol slntule, arc to be rcguhiled by the tribe itself 
01 by llic Tiitorioi Dopiirfineiil was squarely before the Supreme 
Uoiirt In tlie case of JoneH v. Afcehan‘*‘ One of the questions 
ineseiited hy Hint ease was whether luheiiinnei* of Indian land, 
111 the nlmeiice of statute, was governed “h.V the laws, usages, nnd 
customs of the Oliippewn Tiidinmi” or hy the lules nnd regnln- 
lioiiH of the Scdetnry ol (lie luleiiot In line with mimorous 
deewloHs of lower oonrtH, the ftiiprouie Court held that the Sec- 
retary (it the Inlerloi did not have the power claimed, and that 
111 Ihe ahsi'iiee ot sininie such powei re,sted with Ihe tribe and 
not with (lie liileiloi Deiiurtnient 

In liomno v Uiilletl Utiilrii"' n regulation of the President 
regarding the salaries of Indian Service officials was hold Invalid 
despite Ihe claim that thiH might ho Justiffed under Revised Stat- 


hcrving tt IrleniUy inteicouMe witli the Infliuiis, or loi managing the 
ciimi'ins al Hie tJiiitcfl Slates iMtb them, * • *" 

W5 R 8 C 22, B 8 ^ 101, ns derived trom the AeU of July 27, 1789, 
I Ktat 28, August T, 1780, 1 Stilt 40, Septemher 2, 1789, 1 Stat 85, 
September 15 1780, 1 Stnt 08. Apiil .30, 1798, 1 Stat 553, Match 3, 
1849, 9 B(.it 30:i. 31)5, .lime 22, 1870, 18 Stat 183. June 8, 1872, 17 
Slat 283, piovides 


Drpai linriitiil i.., ..w— ... v— 

uiitliiiiircd to pveseiib(> icgulatloni., not mcoDbI).teut n 
Ihe guveiiimeiil ol hih dep.irtmont, (lie coiiduet of Ita otDcers and 
clerks, the distribution and pcrlormancc ot Its businesa, and Ibe 
cm,l<Nir. ubc, nod pn'Rcrvntlou ot the rccordB, impetb, and prop- 
el ly nppeitainlng to il 

Thla siatulu ». obviously duecled to the leguUtlon of Intel nal mnl- 
tcis within the vnilout, departmentH, Buch an the allocution ot autboiit} 
lo oflicials, the foinis to be Uhcd In departmeulal bustuehs, and other 
matters ejun^em (jenrrh It cauuol be leasonablv coastrnod as a giant 
power to .my ndmmlstintive offleer to promulgate regulnlioub requir- 
ig obedience outside of the fedoial service, 
i'«208 R S 238 (1806) 

>"176 R 8 1 (1809) Riroilnrly in other fields. The case of 
UmtM atatcn V Oeoige, 228 R S 14 (181.3) holds that a regulation 
of the Inteiior Department relating lo puliUc lands is invalid where 
t authorised bv any act ot Congiees. Tbe nrgnmelit (bat general 
power to prescribe reasonable regulations governing public lands la 
(onferred by Kovlscd Statutes, section 441, and by other similar stal- 
ls r^ected by (he Supreme Court In this case with the following 


confer administrative pc 
sections 161, 441, 468, i 
of regulation leglslatlou 
fntted Terde Ooppet Oo , 

Also SCO Mo* mMv Jonca.IOfiR 8 468,467 (1882) 

Rnless empowered by statute, the Secretary of the Interior Is not 
authorised to issue regulations granhng an extension of time for the 
payment of certain accruud water right charges. Op Sol I. D, M 
28034, July 8. 1980, nor to cWHite a ebarge against the Indians on 
thetr lands. Op. Sol I D., U 27012, February 20, 1986. Also see 
Romero v. Untied State*, 24 C. Cla 881 (1889) ; Deecy y Umted State*, 
180 Fed 288 (C C A 8, 1911); app. dtsm. 282 R, 8. 731 (1814) , Mason 
V Soma, 6 F 2d. 266 (D C W D Wash 1926), and Male v. Wilder. 
8 Kans 546 (1871 ) 

“•176R. B. 1, 81 
»"24 C. Cto, 381 (1889). 


wer only 
ind 2478; 
cannot be 
198 R B 


11 be seen that they 
undubitably bo as to 
certainly under the guise 
Btaed Rmted States v I 
(P 20.) 
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n(t*s, sHitioii 405''- 'Phi- (oiiit Ocil.iu'd lli.it siuu i(>i>nl>iliuiis 
•‘must be m exettilKin ot .ind sniiiik'menfni i In, but not iii lOii- 
flipt \MfIi the stntntos ” Tlie ii< Inul boldiiii; iii this insi> iii,ii bo 
explained on the tlieen ihni the lefnilntioii <iiiestioiiod eniitliLled 
with Benoi.d inoiisioiih (it bin on tounio ol ottiee 

In the c.ise ol Len i/ v Uiiilid Sfiilf'. the chum oi the Dopait- 
nioiil Ib.it Revised fcStntiitrs 441 ,nid 408™ wcio .i gmut ol 
Beneial lefiiil.itoiv iioweih w.m ngam iciected In tUih c,ibe, .is 
in (ho Jtomeio i.iso, i( mnv be .iigned that the logiilatiou iii 
(liiesliou nas in deiogution ot the stnintoi v iifthfs ot the Iiidi.iiis 
A tan lending ol the opinion, howevi'i, indicates tli.il the hiip- 
posed st.itnlon lights iin.idod wcie to tounoiih th.it e\oiv iiii.m- 
Ihoii/ed lognl.ition ol tin' eoiidni.( ol .iii liidiaii, oi mi otlioi 
(itizeu, eonld wniiliiili b(' leg.iidod ,is ,i violalion oi slalnlon or 
< oust lint loii.ll lights The le.il loice ot the decision is the 
holding that sections 441 ,iiid 40S ot the Reiisod Bt.ilii1es do 
not (leiite Indc'iK'iidenl poweis”” 

The (1.11111 ot .idininiHti'.itiie ofileeis to plon.iii powei to legii- 
late Indi.iu condiiot has bi'oii lejeiied in oioiv decided (.iso 
whole sndi iiowei n.is not iinoked siiupli to implement the 
.idmnufiti.ifion of some nioie spcdlK s(ntutoi\ oi ticsitv 
piovision 

Thcie IB souiPlinicH n tendency to icg.iid the scope ol adnun- 
isti.itiie .uitboiiti uK'i Jndniiis .is Ino.id enough to oiiooinp.iss 
.ilmost oieiv loiin of leguliition This idea, like the lieu ol 
.ill oinmpotent (ongiessioiml ixiwoi,'''’ has been iiintnicd by 
doseiiptions oi Iho e\fenl ot (bis powei in dicta in decisioiH 
involving .1 six'ciflc legislative giant ol .i dm Inisti. duo powei”* 
Snell langiiiigo ui.iv intlui'iice lain decisions in doiibttul cnaes 

" Alt ot June SO 1844, see 17, 1 Stal TSTi, 7.18, 2D IT 8 C 8 
nilQOPiSl 288 (C C A 8, 1811), HPP (lism UnilKl Xlatef Y Leecv, 
JlJ It S 741 (1814) 

'HDpriicd lioill \(t oi Mmch 8, 1840, <) Slut S'lD >5 U S C 48D 
or IlPilvisl lioiu Act III July 9, 1892, 4 Stat Dot, 2D TI S C 2 
«• In AriiWotto 1 17«itc4 Wfntcs, 254 TI S D70t192l) mod g .md alf'e 
2116 F(Sl 9 (C I’ A S, lOl')), the Suiiicmc Cimil optield the vnliddy of 
ngulutioiis (oiiuiig (ho leasing nl icMliiolcd lands whuli i\cic subjod 
to the approyol of the Sciietniy nl (he hitoiloi Iiy the Ait ol June 28, 
t'106, sec 7, 84 Stut 989 ou tile gioiind thai "The logulalioiih appeal 
to bi‘ consistent ulth the statute, appiopnale to Its execution, and in 
tlieinaelyeB le leonalile ” 

111 f'liifed fllatta \ BliiUan. 2J8 H H 224 (1014), levg 200 Fed 819 
(I) f N 1) Iowa I'lH), the legulntion clinlleugisl and upheld dealt 
with the (siiidui I nl depnilcueul.il empluiees, need ii.is uulbuiired bi 
Revised Htiilutis ^ 2099, 25 U H f tl, deiived Hum Act ot June 30. 
18 M, sec 7 4 Slat 7.40, Act of Tune D, 1890, sik^ 4. ') Stnl 487, and 
Act nl Fi'biliuu 27 1851, sec 5, 9 Stat 587 
•”8ee secs 1-6, oipia 

""llliief Justice LTugbos (then associate Justice), in desciiblDg the 
luuctlons ot the Offlec ol Indian Altana, said in UnttPi Hlales y BirdiaU, 
213 tr 8 228 (1914), lei’g 208 Fisl SIH (D C N D Iowa 1018) 

* » * Tlie ob|(Ct of tile eslablisliincnt ol Ibe oflice was to 

cieale an admmlsti atiye ngency with bmad powcis adequate to 
tlie eiecution ot tlio pulley ol the (ioveiniueiil, as deleiimned bi 
the acts ot I'ongiesa, with lespect to tlio Tndmns undei Ila guaid- 
lanslilp * * * (P 282 ) 

* * * In execuliiiR the poweis ol the Indian Oflice these is 

necessaiili a wide lange tor admlulstiaUve discretion and in 
dcteiminuig the wope ol offleial action legaid muet be bad to 
the authority eonfeiicd, and Ibis, ns ne has a seen, ombiatee' 


iiuoliiiig iiiicsliiiiis iis 1(1 iihctliei .Klinuiisliiifu e postci ii.ls 
iniplicit tlidiigh iKil (lo.iih del ('gat I'd hi Ihc l.iiigu.igi' (it llif 
si 11 lull- 

The scinK' ol .Klmiiiisli.itiic powi'is i.iisi't, piriblcins ot p.ii- 
fuiilai iiiiiMiit.incc 111 fuc' iii'hls (o) ti ib,iL lands ( 7 j) tiihiil 
tuiids,‘'° (r) jiidiiidu.il lands,"" (c/) incliMcIn.il Jtiiidb,''- .mil 
(c ) tiib.ll nic'iiibcislnp 


In npholdiiig Hu jhiwci of tlie ruiiiiiiissiuiici i>l Jiicli.in AFaiis to 
iiHiniic bill colleitiiis tn lemaiii .luai liuiii the liiiliaii agisii i un Ihc 
dais when paiuienis W(i< lieing made. All Juslne Van lieiaiitei, thin 
(III the Ciiiult Couii nl Appeals, HI oLr III tfHinlioii i luioip 181 Fed 845 
(f I' V K. 1008) 

* • lie dun to the slalulis lieaung iipuii tin aullioiily nl 

file Commisaioms nt Iinllan All ills .iiiil in cuiisldciing them il 
IS «ell 111 iiiiieuiliei is was said in Uiiihd Mlulis i MaciUniiit, 
7 IVt 1, 14, 8 I. Ed 587 tbal 

“A iiiadual lnuiil((Ii,e iil tlie lutiuii nl ini one nl tlie gii’it 
(lep,u(metits ul llie goieinineiil mnsL convince eieiy peisuii Hint 
the head nl i (lepai tiiieiit in ihe ilisliiliulinii nl ns (lutios and 
lespuusiliililus IS niton ciimpellecl to exeicise bis diseietioii lie 
IS llimtcd III tlio cxeuise ol his pnweis bi the law, but it dues 
lint Inllaw Hill he must show stalulni} pinvisinii lot eieiilbing 
ho does Nil gnyei nmisi I (niildlK idiiumsteic'd on such pniniples 
Tn attempt to K'giilate hi l.in the iiimuti movimeuts ot eyeij 
pait ol the (( mjiliialid umihiinsi ul gniiinuiuiil would cymue a 
most uiipudnimlile igiiniuiKP on Ihe suhiei I Whilst tiie gu'dt 
ottliiiies ot its moitmentH ma\ he iii.iiked nul mil limitations 
imiKisoiI on Hie eseictse ot its poweis then iie niiinbeiless things 
ii'huh iiiiisi be done Hial can neithoi tu' aniii ip.ili>d nui ilebned, 
and mIikIi nie cssentnil lo the pinpoi iictiun ot the gnieiiimeiil " 
(P 947) 

In oui oiiiniiin the seiv geiioi.il laiigmigo nt tlic statutes makes 
it (juiti phiiii that Hie aulhcii ily inuleiiid iipnii tlie C'ouiniiasiuiiei 
of IniUuD lltiiiis lias inteudiHl In Im siilhcieiiHi ciiiiipmheiibiii 
III enable him, .igieoably to the laws ol t'ougicsa and lo tlie euixii 
iisioii of the I'lesident iiiil Hie Heeiulaiy nl the Iiiteiiui, to 
inaiidge all Jiuti.in .itlaiis iiid .ill lualleis aiising oni nl Indian 
lelatiiins, imHi i inst leg.iid, not nuieli In tlie iiglils and isullaii 
ot tbo publu liul nlsn In till' lights .mil ivell.iie ot tlio Indians, 
.lud tn the dull ol cuie and pioleitiou nivuig lo them liy icasou 
nl then slate ul dependency and lulelagi Anil, while Iheie Is 
no htiecllio piiivisioii lehidng lo the cxUusiiiii of culloctois fiom 
Indian agencies at times when piiiuienis aie being iiiiiilc to the 
lD(h.ius, It does nol follow tlnil the tommissnuii'i is inthnut 
.lulhniilr to oxcliicle Iheni , Ini hv smIium 21 W lie is both aulhoi 
med and letiiibeil, mill Hie .ippioynl ol Iho Soiielniy oL Hie Into 
1101 , lo lemoie noui any tiihal ieseiy,illi)it "niiy poison" whoao 
piesence theicin may. In lus ludinnont, he dutiiiiienl.il to Ihe 
laaco and wellaie ol the incllans Q'his .ipplios .dike to uU puihuiis 
whose piesciicc way be thus detiimontal niid commits tbo decision 
Ilf that qnosi on Lii Iho cninmissiimei Ut com so. It is noceabBii 
to the ailniuale piotoi Hon ul Ibi liiiliaiis .iiid to the oideiiv eon 
(Uiit ol losiiialion iilluli' Ihil iime siiili anllioulv shniilil li 
icsted III sumenue and it is in keeping with olhei legislation lohil 
iiig to the Iiidisns Ihat it should lie leslod in the ininniissioiioi 
ITiutea mates ca lit ircsl 1 Bitehioik, 205 IJ S 80, 27 Hup Ct 
429, 51 I. Ed 718 Tlioie is iin piuiisinn Ini i i< examination In 
the conils ot Ibe qncstlnu ol tact so (ommitti>d tn him loi decision 
and, conndoimg the n.iture of the question Hio plenaiy poivoi 
nl I'ongiess in Hio inatlui, amt the nlninus diOleull iLb in tlio way 
nl suih a le-eiamin.iliun, we tinnk il is mteiiilid lhat tlieie shall 
be none Onilut Blatei pT lel iresf v ITilfliroa. nipia, BfanrUlt 
V Foa, 81 O C A 628, 152 Fml 697 (pp 838-830) 

See also Unitid Ftafis em lel Wrsi v /fifcheoi.*,, 205 TJ S 80 (1907) , 
Memo Sol I n, Febiuaiy 28. 1945, which refeiB lo United Blutii 1 
OlaPuJ, 95 Fed 579, 677 (L> tl Oie 1888) , AiIiimis v Fiieman, 50 Pn 
185, 138 (1807), Memo Sol I D, AugusI 4U 1939, ()p Hoi t D 
M 277.90, July 14, 1934 , 32 Op A (1 088 (192ti 
•wSee hPC infra 
iwSee sec 30. infia 
““Bee iec 11, infra 
Bee SCO 12. iiifia 
•‘n See Bi'c 1 1, iiifia 


SECTION 9. ADMINISTRATIVE POWER— TRIBAL LANDS 


A. ACQUISITION 

One of Die moil imiioitant iKiwers gianted lo Uie Secietai'y 
ol the Iiitrrlor ih Uie powei lo aequire land foi tnbos Apail 
from the many siioeial statuleR m thiH field,”* two piovisions 
of general law deserve montiou 

“I See Chaptci 15, secs 0-8 ' 


Seition 3 of the Wheelei-Hownrd Act”’ piovidos 

The Secretary of the Inlurioi, if ho Hhiill hnd H to he 
in the puhhc mIeieTl, is hoiehy iiiithorized to restoio to 
tidial ownership the remaining suipltw hinds of any Tu- 
(hnn icservation heretofoio opened, oi anthoiizcd to he 
opened, to sale, or any otlici toim ot disposal by ProHi- 
dential proclamation, oi l>y any of the piiblie-laiid laws 

“’Act of June 18, 1984, 48 Slat 984, 985, 29 U B 0 463 
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of tile Uuilecl Stiitoh' Pioiiditl, /loiictrr, Tliiil itilid 
URhtH 01 cUijus ot iniy iioibous to iiiiv Iniick so wiHidrawii 
cxistniK on llu- rtiilo ot llie wilbclmwal sUiill not 1 k' nf- 
h>c‘t('d bv tins Act Pioiidcd ftnlhci, Tlmt this b('C“tion 
shutl not apiily to liiucls within nny r<?cliiiniitioii iiroioot 
horetotove iinlhorlzed iii uiiy Iiiditm rosorviilioii ' ' ■ 

Thin iiroMsioJi WAS oiignmtly fifliucd in iiiiiiMliilorj Jaii- 
jfiinac, hnl wns ainondecl to imilcc' tho rt'stcirntion n disc fctioniiiv 
iiit.''“ ThP ndminisli'jtivi' dotoiniiinitioii ol this cjnestioii iniiv 
1)(» Biiulert tiv the nniong others, lluil the pioteotiou ol the 
liroiierlv riglits of the tnhc‘s Is a fediTiil timclioii in whieh the 
]inhlic at large is interested 

A se<‘oiid method hv which the Seeietaiv of the Interior is 
iiulhoiiKed to iic({nire lands for Iiidinn tribes is set forth in 
section 5 of thc> AVhcH'ler-Hownid Act.'*' Thm M'Clion unlhcirizes 
the- Si'oretniT 

' ' ' in his dlhc-ieliciii, Ici neciiiiic', thrcaigh iniielinse, 

rcdlugnisUnicmt, gift, exchange, oi aasigimicnit. nnv in- 
teiest m lands, water lights, or sm/nce right to laiicls, 
within or without existing rosei viitious, lucduchng Inist 
and otherwise resirleted allotments, whether tlie alloltec 
lie living or deceased, lot the inirposo of iirovidlug hind 
for Indians 

The inocednio followed under lliis niillionlv and the staln.s 
of lands therehv neciiiuc'd me elsewhcse diaoiissed 

B. LEASING 

Tlie Secretary ot the Intenor has no iiowor to enter mlo oi 
appreae a lease witliout authority fiom eithei n treaty’” or a 
statute'®’ A few BliitntCH ijeriiul the St'cretary alone to nioke 
Inbnl leases for land rights,’” but the law covering the leasing 
of most tribal land penults the Inbnl council to lease the lands 
subject to tbo approval of the Secretary ’“ Some ot Ih&se stnt- 
iiten have heen recently snumiarissecl by the Bolieilor of the De- 
partment of the Interior Under existing laws,'" and under 


«« Memo Sol. I D , Septemhor 28, IS.W , Op Sol I D , M 20708, 
June 115, 1088 See al-o Op Sol I D, M 29810, Februiiiy 10, 1038 
Bven prim to the passage nt Ibla section, tbe Secretaiy of the lu- 
terloi bad adequate authority to withdraw lands from the public domain I 
for public pnipoMXi 

See Act of June 26, 1910, 38 Stnl 880, 847. icl.xtmg to "pubhc lands” 
The iiuthoritv to make lompomry withclmwals waa expressly preserved 
by bis: 4 of the Act of Miireh 3, 1027, 44 Slat 1847, wbicli piovides' 


That heieaflcL changes In the bannclaiics of leserv.xtions cio- 
ated by Executive ordei, proclamation, oi otherwiae lor the use 
and occuiiation of Indians shall u<a be made except bv Act of 
t'ongresB Pnridcd, Thai this shall not apply to tempuiaiy 
ivithdniwals bv the Secretary of the Inleilot 


Memo Sol. T. D, September 17, 1034 

iwFoi diseuwnon of tribal property see Chnpler 16, 

48 Stat 084, 986, 26 IT S C 486 

Roe Chapter 16, sec. 8 See also Memo Sol I D , August 14, 1037 , 
Mcmio, Sol I D , September 29, 1037, 
i* See 23 Op. A G 214, 220 (1900). 

18 Op A. G 286 (1880) , 18 Op A G 486 (1886) It has been 
c-ustomary to utilise reiocnWe permith on tribal lands which could not 
be leased under the statutes in order to picserve tbo value of the lands 
cud to obtain a revenue from them mther than allowing them to Ue 
idle Memo. Sol I. D , January 12, 1037 
“Act of June 28, 1808, nee 18, 80 Stat 496 (Indian Ten ) Statutes 
of tins nature concs'ming mineral leasing aie described In Chapter 16, 


“ Act of Febmary 28, 1801, 20 Stat 794, 8, 26 P S C. 897, ei- 

tendcicl by Act oC Augusl 16, 1894, sec 1, 28 Rtat 288, 806, 26 P S C 
402 Alse SCO Act of May 11, 1088, sec 1, 62 Stat 347, 26 P B C 896 b 
and Chapter 16, see. 19, 

““Memo Sol. 1 D, October 21, 1988; 

Leases or permits covering nee of tribal lands, entry or residence 
thereon, or removal of resoaicee tbcielrom, may be exeent^ 
throi^ the concni'rent action of the tribe and the Secretory of the 
Intarloi, or his duly authorised lepresenlatlve, under the following 
Btatutes and regulations; Potted States Code, tiQe 26, sections 


111.111,5 trilMil ebiiiliM'. luloptfcl imr-miiiit to thft Wlioeler-How- 
iiifl All,'” (hi‘ irllml c•oll1lllI bus it rigid to make lenses and 
perjiiilH cm ilh nun iiilli.i(i\<> ,sn))1ecl to the approval of the 
Depiirlnieiit Unclei muni oi (lie- ,(,111111103 it in held that the 
Sccreinn nets m .1 iniiiM-luiliciiil f.iimi'ity in acting upon the 
loeoiniueiicliitlnns ol the hupeniilpiicleiil ,iml the iielicms ot the 
Inliiil ccmneil regiirdiiig UieHc leiihi'K, and hence eiinuot delegate 
Ihi.s fiincllcm to the supeiinleiidenl II luiH been tidmlnlsUa- 
tnoly lield that the dcteiuiiiiulimi of the council should be eon- 
cluHive upon the Deiiniliueiit nt I he Interior, at least 111 the 
iihHeiiep ol evidence ol nil, stake, fraud, or iiiuliie influence 

C. AUBNATION 

Tlie geiUTiil piohihllion .igii 111st nlien.llicm ol tnlnil Liud.s 
is clseivhcic lamlvued ■“ 'llii'hp lesliimitN upon iilieiiation apply 
to ledeinl .ulimnlhlriillve olhc-eiH, n.s well aw to tribal iiuthori- 
tie.s, .111(1 to lulercslH Ic'sh than n tec an well im to conveyaiiecs 
111 lee hiinpte.'”' Thus, in the ahsonee of expreHs sliitntory au- 
Ihorisailioii, the Sc(iel,u.v of the Tnleiior h.is no power to diniin- 
wh the Inbnl enlate l)y withdrawing a right-of-way foi the 
eoiihtniclioii of irrigniiou ditches CongrewH, howevei, has con- 
Ic'rvecl uisui ndminihtr.iine uuthoiiries viiilous stiiluloiy pow- 
ers to nheiinie niteiealH 111 Irilail liiiul lens than a fee, piirtleu- 
lorly ea.sments and righls-of-way =” Qeiiornlly the^e 8111111103 
do not mnke tubal consent 11 condition to the viilulitv of the 
nlienalimi, 1ml om a pr.icliciii admimstvatiiT’ iiialtei Ivilml coii- 
<ionl is frofmoiitly made a condition of the giant’*' 


170, .307. 308, and 402: legiilnliiam governing the leasing of tubal 
liuuls lui mining pmpohcs, appioved May 31, 1830. ecction 2 , geu 
ei.il giiwing regaintiDiiH, appioM'd Di'fsiiibpr 23, 10.36. section 0, 
wM. 6,3 Dc'clsions, Doparlmi'nl of Jnti'rioi 14, at pogCHi 60-nti 

'I'lio tiilie m.iv. With depart in 
ol tiilul land to individual inr 
InmiliPM 

Kurh assignments mnv be purely foi peisoniil use and orcnpnnry 
Ol they may peimit Irnsiug to outNideis under dupnilmoiilal supei- 


" • * Tile tribe lias no nglit to Icaso uny pni t of the 1 Pherva- 

lion Without depm Imenlal npiiroval So, loo, the individual Indian 
IiaM no light (0 make a lease coveiing any pait of tlio rehcrvatlon 
Without doparUnenlnl .ipprovul 

The Department muv withhold its nppiovai fiom anj leoso, per- 
mit ot assignment which does nut do subhlantlal inslice to the 
elniniH ol thii <nbe as a whole' and the individual ladmns who mnv 
have built improvements In particular nieas. 


Also w Clmptcr 16, secs lO and 20 On the power of the PicslUeul to 
aullioilzc tile sale or otUci ilispoalllon of dead timbei on reservations, see 
Act ol Fcbinaiy 10, 1880, 26 Slat 673, 26 D B C 100. 

“Sc-e Act of .Tune 7, l')24, see 17. 43 St.it 636, Act of May 20, 1024, 
43 Stat 214, 20 V. S. O 308, mterpreted in liitliiJi-AmniOati Oo y Boaid, 
200 V S. 160 (1036) 

w“S«o Chimtc'r ID, secs. 10 and 20 Some tiilwl chartors require 
departmental approval ot leasee bat not oi permits. Jhid sec 20 
“48 Stat 984 

“Memo So I O., March 26, 1080 Some iiermils, like grazing ppi- 
mlta foi tribal lands, are fioquontly Issncd by the superintendent and then 
approved by Uii> goycrninB body of the tribe 
“Memo Sul I, D„ May 22, 1087, containing a dlscossion of the 
piinciplcs wluch should guide admlnistratlre practice Also see IVhite 
Beal V. Barth, 01 Mont 322, 203 P-ic. 617 (1921) 

AlUicmgh an oiiglnal lease of tribal lands was signed by the Secretary 
and a lessee. It has been admimatintively held that after the passage of the 
Whoeltr-Howarfl Act and the adoption ot a tribal constitution conferring 
power to pi event any lease affecting tnbal land without the consent of the 
tribe, the Secretoiy of the Interior cannot modify sneh lease without 
pocormg the approval ot the Indian U'lbe, Memo Sol I D , July 19, 1937 
“S(» Chapter 18, sec. 18 

Bee Memo Sol 1. D , September 2, 1936 , Memo Sol I. D , Septem- 
ber e, 1934, and Memo, Sol I D., March 11, 1936 Sec also 26 C, F B 
266 83 

“Memo BoL I D, April 12, 1940 (Flathead) 

“See 26 U S. C. 811-322 

“See 25 C. F H 260.24, 260,68, 260,83. 
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Wlicu' sliimioi^ .lulhoiiU im the l■'SU.»llCl' ol a ntiht-dt-v.i^ 
oxihts, j( has bi'cii ,i(liiuins(iali\cl^ held th.ii siitU anthinm is 
not ifDoalc'cl In sccliun 4 ol llu' A< t ol June IS, lOM" In thus 
Kmstmiin; Hio A(t ol Juno 18, l‘)14, the Sohciloi loi llic* liiloiioi 
Dcpailiuont tloi laiod 

‘ ‘ Tho only liniilal ions whuh the Il<‘oi^,im/atiou 

Ac( miiioscs ini(7ii (ho tnoioisc ol .luthouty toiiloiiwl In 
such htiotilK ads ol CoiiRioss me (a) a (nlie oiRaiiiAcd 
iiiidoi scotioii 1(1 mat lolo llio gtajit niidei (he hioiid iKurei 
Rneii i( by (hit section “(o iiunent (h(> sale, disiiosition, 
lease, oi (>m nmlnanic' ol tubal I mils, intcusls ni lauils, 
oi othei tubal assels without the lonsoiil ol (he lube” 
and (b) a tube nuouioiated midtii tsootion 17 may boKneii 
the iKiwei to in.ike snth mauth without icsUiolion 
Ulhoimh the Riant ol an casenienl is held to he ontsido the 
inohihilion oi sooliou 1 ot the Acl ol .Tune 18, I'Ul, it would 
aiipeiii th.it settiun 1(1 ol (he acl lecimios the eonsent ol an 
oinaiii7iecl (iilH- to any Riant o( iiRlit-oi-w.iv nhnh the Heuetaiy 
is authoiiyed to make-*' Tubal consent is likewise lociniied 


Js-IH atat OSl 0«j, 27 U S C 101 
■»*JIomo Bel I J) Heplcmliei 2, TOO 

at.it '1% 27 tr a 0 i70 

»«aee 2" C F K 2BC.SJ 


wheie the Seudaiv ol the Inleiioi seeks la sol .isule tubal 
lands 111] leseiMMi iiiniioses tin .in iiUB.ition iiiigec I 

II IS (lue 111. It Ihu Uiiiled Slates in its scneieiRii 
i.i]i.Kity may eoiidemu tubal land loi eeitani imiiiiisc's and 
in.n eien a]iiiioiiii.ile tribal hind bv .id ot ( 'on i; less sub- 
let (inonsliliitioiial loiiunenients ol conipcnsatioii Uiit 
the iiRlils .iiiil powi'is with ii'spect to tubal inoiieily 
Riaiilid In (he < 'oiistiliitioii find C'h.iitei oi the C'oiiiedei- 
.iteit Salish .nid Kooleii.li Tubes me elh.rliye iiR.iiiisl ojh- 
eeu id the Itiiited Hlalis not afhng uiidei lined ni.milale 
ol Ciineiess liidoc'd, unless olhu'is of the Uepai (uieiit 
L.III lie lesliaiiud by lh(> Tube tioiii disposing ol tiib.il 
inojieitv, .dl iiieaiinii’ has laiurhed lioin (ho pioMsioii in 
SIS lion 10 ol Ihe liidiau Ueoig.ini/Qliou Ait Ri.liitnig to an 
oig.ini.sed tube the pimui ‘‘to piineut the sale, ilisixisition, 
lease, in encuiiibi iiiee ol tubal hinds, intciests ni lands, 
III olhei liili.il .isseis without ilie c.imsent ol the tube” 
The only peisims agauisl whom this lainisiou cftii hu di- 
leil.d .lie olhiets ol the United States Pin ate indi- 
Mihmls mnoi li.ne laid tlieiiowei to sell liih.il laud oi to 
ilispose ol luh,il a-sels it Ihi'ii ' ' (he loslnt- 

tums loiitiuied in (he .ilioyeajnutpj iiiinisioii do hot inn 
.iganisl the United Stales, they .lie moauiugless and the 
uiiistitntioiinl piovisions en.icled ni accoidance therewiUi 
aie a falsi' piomise 


-»'Muuo Sid I I) rnly % T) iti Viid see JB C F R 230 It 


SECTION 10. ADMINISTRATIVE POWER— TRIBAL FUNDS^’" 


In d(‘lninig Ihe seojie ol lcdci.il .idmuuslinine powei ovei 
liihiil lunils il IS 1111(101 l.int to heai in mind ceil.ini dislnidiims 
hctweoii yatioiis eliisses oi iuiids, all ol whiih aie, in some sense 
ot the woid, tub il 

Funds winch an liidiim (nhc h.is doinoil iioiu Us own meinlieis 
01 Itoin Ihiitl p.iilies withiml the ml oi position oi the Fedeial 
(hiuinmeiit, as wheictuh.U luilhoulies hold a tin oi daiiee .ind 
ilmige .ulmission, .iie, jii ii yeiy lonl sense, “tubal, ” wl it has 
novel lieeii held thni ledeiiil adimmsliatire aulhoiities h.\ve 
.int coni inl Ol Ol siidi hinds 

A seimid class ol iinuls wliiih niiiy be called “lub.il” compnses 
those funds held in Ihe licnsmy of a fiilK‘ which h.is become 
mtuiiioialed niidti sediiin 17 of the Acl ol inue 18, 1034,“ oi 
uig.iuized imdci si'ctioii 10 of th.it ai 1 In botU cases the scope 
ol dcp.iitmental imwer wilU lespuel lo snth Jiiiids is maiked onl 
by the pioi isicins ot tubal cimstilution ot chnitci Tyiiic.tlly, 
dcpaitiuenl.il leiii w is lecinirwl whoto the hii.iiipinl liaiisuctions 
cMOwl a h\cd li'ii'l ol iiinBintndo oi impoilancp, bul not in 
Icssoi mntii'is In the case of incoipoialiHl tiibes, such depail- 
menlal suiieivisoi v pnweis aie generally (emi)oiiuy'“ 


•« Tlie Act of Apiil 1, 18R0, c 41, 21 Bta( 70 pioiWed 


ly ot the United States, any 
I wbicii may hMenltej !«■ le 
[nti'iioi and liiistee ot vaiions 
iisleiuptiuii of llnlliHl Rtiites 
I lK.IomiiQi> to the Inili.in tnist 

....ouiit of sales ot Indian tinst 

lands, and the sales ol sleeks lately imn hosed loi (eniiMiiarj in 
lesliiieiit, wlieiieiei he is ol the opinion (lint the Iiest Jiiteiests 
of the Indians will he piomoti rt liy such deposits in lien ol luTest- 
nieuls , mil the I'niled Stales shall pay inleieit semi .innn illy 
(riiiii the date of deposit of any anil all such sums ui tho United 
Status Tiensuiy, .it the late poi annum stipnlated by tieaties oi 

piesiiilieil hi law, and sueh payi — '■ '■ ih_ ,..n,i 

niannel, as oa-'’ ar, 

hy CongieTS 


Pieuniis to the enactiiient ol (bu, Iniv, the Seeietaiy of the Intciior 
jiiTuTtetl trllml funds in lanoiia Kinds ol honda, includlnK atatc bona<i, 
soma of which wei a defaulted 

“lit hus been fraggestod that tlio Federal Goyeminenl might bung 
smt on behalf of an Indian lo mtnre a lair disliibutlon of aucU funds, 
but thuiu aie no detiaions on this point Sue Memo Sol I D , Novembm 
IB 1086 (Falm Bprmgs) 

“e Bee Chapter IB, aeca 23 and 24 
“’See Chaptei IB, see, 28 
aecs. 28 and 24 
20778B— 41 8 


A Ihiiil ilassci lunils iimsists el monels held in the Tle.iMiij 
ol Ihe Uiiiled States in (iiist loi an Inili in lube It isthisil.iss 
ot linids whiih is uisloimiiili leicnwl to inidci (lie ]i]iias<> 
‘tiihil lunils” Till sc limds ai isi' 1 loiii liinsimucs, in geiieuil 

1 P.iMiii Ills 111 oiaiscd liy the Fedcinl Ooiei iiineiit In Ibe 
(iilic (ol hinds ceded ni othei i.iln.ihlc I'onsider.iliim,-’' 
usiiallv .iiisiiiR onl ol a licniT, luul 

2 Paj'iuouls mntlo lo iedeial offlciiils by lc&<teo&, laud 
piiichusuis, Ol ollici iiiiiiite (laitics in cxehaiige loi some 
bcucliL, gci'ciully Uib.il land oi luloiests Uioioin 

In new ot Ihe lad that thf> land ilsclt wiis siilijecl to a con- 
sidciohlc me.isnic of eontiol, il was iiiituial lo find ii siiuilui con- 
tiol placed mci the tiiiids into which tiihal lands were tiiins- 
lunlod CoiiRicss h.ih, in gcuoiiil, rcseiied coiaplelc ixrwei oiw 
tile disposilion of Ihcst* iiuiils, leiiuiiing lh.it c.icli cipcnditnio 
ol such iiiiids lie iiitidc piusn.inl lo tin .ippiopiitilioii act, ill- 
Ihongh this sliiil iiilc has Ir'en U'l.iM'd ten ccitaiu favoicd 
pinposch-" Thus It h.is di'ieUiiX'd that .iiliiniiisUativc untlmuly 
loi any dislnuscmcnt ot “liib.il hinds," in the stiut sense, nmsi 
bo dciived liom the l.iiiimago ot sump annnal .ippiopimtion act 
Ol tiom those Statute's which .ilC, in pIIikI, pcimauent appinpii- 
uliona ot tiilml fmuls foi specihocl pniiKises’*'" 


■"‘See Chiptei 1, "e>e 1, Clinplei 2 see 2 , Cbaptei ,1, see ■ll'(.l). 
I’lijptei n, M.i J) Till' paynieiil i>l .iniiiiilies mill distilbutinn of 
goods IS a mnusleiiiil d'lTv eiil oi i eable hy main1niiu4, it the Hi>i.iPtni} la 
aibiliaiy oi c.ipuciaua Il'o/A v Haiti a Htatcb, IS F 2rl 820 (App 
U 0 laiTi ar Haitnl Hiatt 1 <jc )el Coburn i tt'oil,, 18 Jf 2d R22 
(App D C 1>I27) , Ualtiil Ntntes <« id Vctling \ m»l. IS F 2d 822 
IVpp I) C i<l27) 

•■“See Ohapda 17. sec 23 
n-rib.ll 

"’The Art ot May 18, ISIO, tee 27, S') Stnt 121, IBS, IB'), lecjulrea 
specifli tongieHnnnnl nppiopiiatton A.i e^pi'iiditiiie of trUial fundu except 
as tollows 

♦ * i.cin.ais'uhtm ol allolmenhi, education of Indian Oilldren 

in neyoidame wiUi ecistaig law pel capita aud other pajmcnls, 
all of which .lie heieliy contiimed m foil toicc and i ttect • » * 
Boo C7iapter 17, yec 23 Prouslous icl.ding to the deimslt oi mvedmont 
of funds <xre unmeion. Fur exaiuple, the Beeietniy of the Intoiioi ib 
anthoiiaed to “luvosl m a nniimei whieh ehall be in Ills judgmeu( moel 
sato, ind beiiehcial foi tho tnnd, all monoyB thfit may he i ecelved under 
troatlofi containing Bttpnlatinns loi the p.iymenl to tho ludlonii, aunnally, 
ot mteicCil uipoa the pioceedb ot the landii ceded by them , and be ahaU 
make no luroatment of gueb moneys, or ot any portion, at a lower rate 
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THE SCOPE OP FEDERAL POWER OVER INDLVN AFFAIRS 


Among the moht miiwitnut ol llu- i)Oi’inant'nl nntlinnssnlKinh Xor 
the cli&hiiis.oiiU'iit of Inbiil funds are the various st.iUitpf. tmivitl- 
uig for the clivifcioii iiiul iipitoitnuiiui'iit ol tritnil Iniuls among the 
members of the tiibo'““ 

While any ndmmislrativo eoutiol ovoi these funils must be 
bnboil on statutory anllioiity, it is not neeess.uy, uox is it indeed 
posMlile, that pveiy detail of the exiienditiire shall he expiessly 
omen'd by statule 

The Couil ol t'lanim in the ease ol Cu'cA Katiou v Hinted 
Statra said 


^ The iSecrctiiij of the Interioi has only suili 
authoiity over the I’liuds of Indi.in lubes us is tonhded in 
him hy Cougress He enuiiot Icg.illy disbuise and out 
Indian luiids for purposes oilier Ih.iii those iiulhoruscd by 
hiw Thid rule is the test by iiliicli the legal iiglil oi (lie 
Seeietary of the Iiilerior to make llie diabuiseiuenls 
involved must be dclenmned. The eoiitenlioii, however, 
that the Seeietary oi the Intel lor could legallj make only 
sneli disbuisemeuts as weie expiessly luilliurized hy Coii- 
giess cannot he coiieedi'd The antliorilii'H titl'd in iilahi- 
tifl’s liriel ill support ot tins contoiitioii, when coiisiiteied 
111 the light of ibe preeisQ nuestious presented, do not sus- 


of luteiPht tlian ti poi euntuiii iwr nnnum " (23 U SC 158,11 R i) 20fl0, 

dciivpd fiom Act of Juno 14, 18.1(1, 5 Slat 30, IT, as aiaendcd by Act of 
January 0, 1837, sec. 4, 5 Slat 130 ) 

There are man; special statutes icl.iling to tho disposltiou of tiihnl 
funds Foi example, tho Aet of Juno 20, 10 10, 40 Stat 1548, piovides 

That tribal funds now on rtepnalt or l.itoi phiccd to the credit ot the 
L'liiw Tube of Indunis, Miailnim, m.iy be usisi foi pei-eiipila pn\- 
meats, oi such other iniiaosoa as maj be designntod by the tiibiU 
coimcdl and approved hy tho Socn't.iiy of tho Intenoi • * 

The Comptioller Genoral has diUerentlated between two types ot trlb,U 


ThPie oip several elnssos of tiiiat funds piovided for by law, the 
monoys ui which aio hold in trust fur certain hcneliclaties spccibcd 
Iheicln The foUowlug may soive as eximplo*- 


(b) Reel inn 7 of the act of Jaimniv 14, 1880 (25 Slat 045). 
piovidos thu( the net pioeouda of sales of lands ceded to the Dnitcd 
States 1)1 the Ohippeua Indiana shall be iilaced in the O'reasuiy to 
the ciedit ol siiil tndinns .is a iierinaiiunl fund, uPich shall diaw 
Intel est at the rate o( 0 i>oi centum pei niiimm, pundpal and 
luleiest to ho I'xpended toi the beiieflt ol said Indians 


"TliiK the Sooietaiv of the Tiensuiv shall out of any moneys 
In the Trcnsiin not olhenvlse dpiiionilali'd, set aiiart, and hold as 
a neipetusl tiUMl-finid foi s,ui1 Ulc Inih.ins, an amount ol money 
snmcient at foiii pci eenlum In piodiiee annnnlh flflv thonsiuid 
dollars, which inteieat shall he paid to them per capita in cash 


genaal fund can only be willidii , _ 

Hiiiince ot an <ip;'i opi latloii mad' br law, but moneys in spcmal 
funds, having hei-n dislnaled bv Concri'ss toi exni'iidituia for siieei- 
fled ol'iccls befoie they weie coiciod into the Treasury, in wlueh 
they h.ive heeii placed for safe-beeping onlv, are subiect to wiOi- 
dinwnl Ironi the Tiea-nrv foi evpeiiditiii'e foi those objects with- 
out an appiopilallon (IS Comp Dec 211), 700) It Is true that in 
some Instances, ns In that of the spivmt hind cnlled Iho "ipclnm.i- 
tion Diiul” (3, siipni), Congress has used the term "nnnropi mtinn" 
in constituting eerintn moneys to he colleeted special funds, but 
AS the (erin is so applied to the moneys hefoio they nie (nllccled 
s that the teim is so used in n geueial sense only, for 


IIIIIUIA , Liium: III me seuunu ciiisH loi weie collected nS 

-f the TTniled Status chaiged with the trust; those in 

the third class fc) weie a giant ot monevs in the general fund 
ot the Trensniv in puisaniicc of a trentv obligation (14 Decisions 
Comptioller Treasury, SOI, 865-306 (1907) ) 


These statutes are dtscussed In Chaptei 0, sec 0 , Chaptci 10, sec 5 , 
Chapter 16. sec 28 

»°Act of May 18, 1016, soc 27, SO Btat 128, 158, recinlres with a few 
exceptions speclflc congressional appropriation for tribal czpcnditnics of 
tnbul moneys Tho Act of May 25, 1018, secs 27 and 2R, 40 Btat 501, 
anthormes the Secretoiy to Invest reatiicted funds, liihal or indiyidnal, 
in United States Gloverninent bonds Also see Chapter 16, sec 22F, 

“78 C. ClB. 474 (1938). On tho lack of power of the Secretary to 
restore to the Creek orphan fund the funds erroneonsly expended for 
gensral beneflt of triliei see 10 Op, A. G, 81 (1878). I 


t.iin il Tlio oiiniioii of Attorney General Mitcliell of 
Octiibi'i'fi, 11)21! (30 Uj). Ally- Gen l)&-100), in tact, lefulM 
nil' umli'iitioii, and iii ettect hiys down the rule that the 
imthoritv ol the Socretai-y ot the Iiiteuor over ludmn 
liioperly may aiise fiuni the ueeesHary implieatidn as weU 
as liom the express provisions of a statute We think this 
IS the loriecl lule and wtU apply it in deteiminnig whether 
the Herreliiiy of llic luteiioi was authouzed to make the 
paviiieiilH in ijucstiou Tlio authority of the Soci'etary of 
the Intouor to uiiiko the payments, or his lack ot authority 
111 make tUeiii, nmst be found in tlie tieatics between the 
TJiiiled States and tbo Greek Nation, and the various acts 
oi Congiess deiiling with Crock tubal nftaiis (P 486 ) 


Quite apart from tbe uccessity of flndmg some statutory 
source foi niithoiily to expend funds held in tlie United States 


Trciisuiy in trust tor an Indian tribe, tberf* are ceitaiu positive 
statutory limitatioiih upon the ways m which such funds may be 
dibbui&cil These statutes), which are elsewhere listed,"* limit 


the adimnistrnfive anihority dorivc'd trom appropriation acts 
construed in coniniiclion wilh sccUuu 17 of the Act of Jnue 30, 
1834,“' which gave the Piesident power to “pioscribe such rules 
aud rogulatioiiH as ho may think hi, for carrying into effect tlie 
various proiisions of this act, and of any other act relating to 
Inditin nffaiis, aud lor tlu* sotllrnicnt of the accouiits of the 


Indian department ” 

Perhaps the most important of Uiese statutory hmitations in 
otfect today is Hint impoRcd by section 10 of the Act of June 18, 
1934,"' which gnes an oigauized tube the right to prevent any 
dispoRition ot its assets withoul Iho cousent of the proiier officers 
ol tho tribe. Tins includes the right to prevent disbursements of 
tribal funds by departmental officials, whore the tnbe has not 
couseutod to such disbiirsomCDts Unless an act of Congress 
authorizing disbnrBi'iUiOnts of tribal funds expressly repeals 
relevant provisions of the Indian Reorganization Act, such ap- 
propriation legislation does not nullify the power of the tribe to 
prevent such expenditure “ 

There is a foiuth catogoiy of funds which may be called 
“trihul funds” hut which aie buhjecL neither to the uncontrolled 
tilbnl power pertaining to tho first class of funds discussed ; to 
the defined tribal power of Ihc second chiss, nor to tbe detailed 
congressional conti ol pertaining to the third class This fourth 
category includes funds which have accrued to administrative 
officials as a result of lurious Indian activities not specially 
recognized or regulated by act of Congress. 

The Act of March 3, 1883," os amended, provides • 


The proceeds of all pasturage and sales of timber, coal, 
or other product ol any Indian reservation, except those 
ol the five civihzod tribes, and not the result of tho labor 
of any member of such tribe, shall be covered Into the 
Treasury lor the beuefit of such tribe under such regula- 
tions as the Secretary of the Interior shall prescribe ; and 
the Secretary shall report his action la detail to Oongress 
at its next session. 


The ComptroUer (Jeueral In a report on Indian funds dated 
February 28, 1929,*" stated : 


* * * The absolute control and almost Indlscrtmmate 
use of these funds, through authority delegated to the 
several Indian agents by the Commissioner ol Indian 


“ Boa (IbairteT 0, aec 6 ; Chapter 10, sec 6 ; Chapter 15, Bee 28 

“4 Btat 785, 788, 25 U 0. C. 9, Cuuetraed to cover dlgbnrBement ot 
Inbal fimilB in 6 Op A G. 36 (1848). 

“48 Btat. 984. 

“ Memo. Sol. I D , October 5, 1938 

“22 Btat. 682, 690; amended Act of March 2, 1887, 24 Btat 440, 
408 , Act of May 17, 1920, bcc. 2, 44 Stat 560 ; Act of May 29, 1928, sec 
68, 45 Stat 988, 091, 20 U S C 156. 

“ Bon Doc 263, TOlh Cong , 2d sess,, 1028-29 For a diBCpSBlon see 
American Indian Life, Bnll No. 14 (May 1920), American Defense Aaeo- 
matlon, Inc, p 19 
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Aftans puisuant to section 403, Bevised Statutes, is ap- 
paiontly causing complaint on the runt ot gionus ol 
Indians (P 4U ) 

The lepoit also contained some evidence justifying the discon- 
tent of the Indians 

* 1 * “Indian moneys, pioeeeds of labot,’’ weie being 

used toi such pniposes as the puichase ot adding machines 
end ofliu3 eiruipmeut, tuinitnie, mgs, drapuiieb, etc, toi 
emiiloyceh’ quaiteis, papeiing and pnmting the supeiiii- 
teudont’s house, and the puichase ol automobiles toi the 
field mills (P 40 )“ 

The Oomptiollei Gencial concluded that — 

1 ' * This condition has thiough the yeats of pinctiee 

biought about a veiy bioad mteipietation ot what con- 
stitutes "the benefit” ol the Indian (P 39 )•“ 

Tho Act of June 13, 1030,“ piovides 

Seo 2 All tubal funds arising under the Act of Mnich 
3, 1883 (22 Slat 590), as amended by the Act of May 17, 


■“Sen Doc 263, op at 
^Ibtd 

« C 483, 48 Stnl 084 Thoio aie 300 tilbal "fnnrJa of puncipal ■ held 
In trust by tbo TJniled States in the noiensuiy (Deiioitment of Ibo Tieas 
no. Combined SUtemint ot Rocoipts .ind Bupondituies, Balances, etc. 


11)20 (41 Slat 500), now included in the fund ‘Indian 
Miiiiev. Pioeoods ol Lalini,’ shall, on and attei July 1. 1‘130, 
be earned on tho books of the Tiensuiv Dcpuilment in 
hep.ii.ile accoimis lot the lospcctue tubes, and all such 
tiiiirls witli actoniil balances exceeding ^500 sliiill beai 
simple intcicst at the late ot 4 per centum pei annum 
tiom July 1, 1930 

Seo 3 The amount held m any tubal fund account 
whicli, ill the rudgiueiit ol the Sccietaiy ol the Inteiior, is 
not lequiicd toi the pm pose ioi which the fund was no- 
nlcd, shall be coieied into the snipliis tund ot tho Ticas- 
niy, and so much thcieot ns is found to bo nccessiiiy toi 
such puipose may lit any time tlieicritlei lie icsloied to the 
aicomil on books ol the Ttoiisuiy without appiopiuition 
by Cougiess 

Tho extent to which funds which me still called “I M P L ” 
me suliiect to die statiitoiy limitations applicable to Uibal funds 
m tbe sliict sense is an intiicate piobleiu iipou which no opinion 
will be hole yculuied “ 


ot the TInilfd States foi B’lscal Yen ended June 30 1080, pp 417-427), 
and lU(i intCLCsl accounts, winch aio classided by the Treasuiy as gcmeial 
funds (fbid . pp 2(iU-2S0) The Depnihiienl ot tbo Intpiioi bioaks down 
many ot tho puncipal funds into suboidmalo dassiflcations 
See Chaptei IS, ecc 23A 


SECTION 11. ADMINISTRATIVE POWER— INDIVIDUAL LANDS 


Admmibliative powci over mdlvulual Indian lands la of 
puiUtulur impoitaneo at five points 

(a) Appioval ot allotments, 

(b) Kelensp of lestilctious, 

(o) Piobute ol estates, 

(d) Issuance of iights-of-wny, 

(s) Leasing 

A. APPROVAL OP ALLOTMENTS 

The statutes and ti on ties which confer upon individual Indians 
lights to allotments nie clsewlioio discusscit,'" as is the legisla- 
tion goicitmig juiisdiction ovci suits lor allotments’” 'Within 
the fabric of rights and lomedios tlius defined theio is a ceituui 
scope oi adnunistiativc disciction wbicli is dcsciibcd in u 
iceent ruling of the SoUcitoi foi Uic luteiioi Bupailment lu 
these teims 


' ’ ■■ Tbe Seeietaiy may foi good leason refuse to 

appiove an allotment selection, but he may not cancel his 
appioval of un allotraenl except to coirect erroi oi to 
rdieve tiaud Of Omnvleug v Kcaaol (128 U S 456) 
(public land entry) It is yeiy doubtful whothei the Sec- 


“Sec Chapter 11, soc 2 

“See Chaptei 19 sec 2 

“‘The Act of March 3, 188B, wc 8, 23 Stut 340 (Cayuae and otheia) 
which authoiiooB tho Secretary to determine all disputes and quentiona 
aiistng between Indians logaiding then allotments, oxempliflea one of 
the many adnuniatrative powers ovei aUotmenta Tho Snpieme Court 
In Efi-Yv-Tae-irH-Km r Smtih, 164 U S 401 (1604) anid that if 
two Indians claim the same land, the allotment should be “made in 
favor of the one whose priority of selection and residence and whose 
ifflpiovemenls on the land equitably entitled such person to the hind’' 
(P 414) 

The Oonit In th>> case of La Bofue v United Blatei, 2R9 U 8 02 
(lOlB) said 


Interior, under w^oso supoivlBion the act was to be adnunisteied, 
show that it was conatiucd by that offlcei as confining the right 
of selection to living Indians and that ho so insbiuctea tho allot- 
ting olQcers 'While not conclusive, this constincllon given to 

, -j actual execution is entitled to gioat 

to he overruled — — 

(P 04) 


lespect and oi 


i without cogent and pai- 


On the scope of discretion of the Secretary of the Intonoi in allotting 
lands, soe Oliaoc, Jr , v United Btatfs, 266 U S 1 (1921) 

“Op Bol , I. D , M. 28086, July IT, 1686 And see Memo Bol., I D, 
Beptemher 17, 1884. 


ictaiy would bo piivileguU lo letuin allotment botcctions to 
tubal ownciship i-miplj on tlie giouurt tli.it the Whcelcr- 
Howaid Act possibly foibids the tiuat patenting of snch 
solucltous 

(2) A\Ticie Ihe Sccielaiy has appioved an allotment, the 
mimsluiuil duty mises lo issue a patout With appioval 
his disci etion is ended except, of couise, for such iccon- 
sidcialion of his appioial as he may find nocessaiy (24 
L D 264) Smeo only tho loutmo matlei ot issuing a 
paieiit lonmms, tho uUottoe alter his allotment ib appi ovod 
w louMdeted Rb having a vobtod right lo tho allotment as 
ngttiiiHt the GoieJiunent Daymoiid Bern Hill (42 L D 
039 (1929)) (Of Wheie a cerliflcate ot appioyal has 
ibsucd us in the Five Civilised Tube cases, Ballmger 
V Float (210 U S 249) , and where light to a homestead 
u. miolvod, Btnrl v Btano (0 Wall 402) ) And then the 
allottee may bung maudamus to obtain the patent See 
ViKhon V Mifhol^-Vlukolm Lumber Co (120 Hum 303, 
148 N W 288, 200 (1014) ) Of Lane v Hoelimil (244 
U 8 174) , JJutteniotih y Umtei States (112 D S GO), 
Baincify Dolph (97 U S 062, 850) 

(3) Wheie an allotment has not been appioved, on the 
othci band, appioval and the ibsuance ot a patent camiot 
be compelled by mandamus Wcat v Hitehcook (205 U S 
80) , United States v Bitoturooh (190 U B 310) But it is 
recognized that an aUotlce acquucs rights m land with 
some of the incidents of owueiblup when the allottmg 
ageute have hot aynit allotments and he has made his 
selection Until that time an Indian ehgible for allotment 
has only u floatmg right which is poisonal to himself and 
dies with him 7.a Rogue v Uiiitnd Statca (239 U S 02) 
See rhilomme Bimth (24 L D 323, 327) The owner of an 
allotment belection, even befuie its appioval, has an inher- 
itable mteicst [United States v Otiose (245 U S. 80) ; 
Smitli y Bonifet (106 Ifed 846) (OCA 9th, 1909)) ; 
which will be protected from the outside woild [Smith 
y Bonifet, supra), and which he can transfer within 
limits [Benhel v Umted, States, supra. United States 
T Ohase, supia) , and which is suflicient to confm on 
him tho privileges of State ciUzenslup as gianted to all 
“allottees” by the act of 1887 [State v Noma, supra) 
Moieover, where the Government has issued an enoneous 
patent foi the aUotmeiit selections, the owner of such 
selection wiH be protected In his right against tho 
adveiHP inteiosts possessing the patent [By-Tu-Tse-MiU 
Km V Snwth (194 U S 401) ; Smith v Bontfer (132 
Fed. 880 (0. C Ore. 1904), 166 Fed. 846 (0 0. A 0th, 
1009)), and against the Government itself. Oontoay v. 
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THE SCOPE OF FEDERAL POWER OVER INDTAN AFI'HmS 


irintrd Khilcs (111) Fed acl ) t(‘ (' AO) IDOTI Jii liliw 
casos till' couilh lio (l()\Mi ilio iiriiii i]ilc thin wliiao an 
riiOitin li.lh (Iniio .ilL th,i1 IS ii(‘u-siii^ iiinl lliiil liP e.iii 
do to )p('<‘om(' <-iililli‘d to land iind I.uls to .itl.iin llio 
(liionyli tlo' iioitlcil o) iniMondncI oj jinhln* olliu-rs. 
tlic courts «ill ipiolcit liim 111 sail) iifilit Ai;nin, whci'c 
tlic cl.iini.iiit docs .ill I'Hiinicd ol linn lie .ii(|nin‘s a 
unlit .la.iiiisl till' ({o\ cviniicnl tor llu' jici lection ol lii’ 
title, iiiirt the I'l'ilit I'J to lie delei mined as ol llie ilali' it 
should lime ht'cii in'il'e<‘lcd Poi/iic i A'cii Mceno (jri'i 
IT S •HIT) , Itfimiioiiil Jlim JT‘ll suinii 

Fiiithei, nlicie the riiihl to the .illoliiieiil has l.iileil lo 
Ills (line \cdcd thionnh the iienli'tl ol iiiihlic ollueis lo al- 
t.idi ainnoi.d to the sidci tioii, oiiei-oinl li.is iiidie.ilod lli.il 
the nnhl to tli(> .illoliiieiil ^\onld he eonsideied as .ilu'iidv 
icstcd s(i „ |,) iip ii(>ioii(l the re.idi ol a liilev .ici of f'oii- 
(iic-s ljriiiwit.1 \ i luhil Hhih •. ( n Fed rJil) ">1S, 5*J1 
K' (' A Sth, ItllHil) 111 the I.eiiiieiix e.ise tin- Sceic- 
l.m’s .iiiiiioml iiiiih'i the .1(1 ol l.'l'iT Mould h.'ieli.idto in 
diidi' (h'ti'i iiiiiialioii ol the (iii.itiln .ilions ol liie .i|i)ilttants 
hut 111 till' Fori lielkiiuii siliiiitioii, n** Muestion of iiniilillea- 
tioiis .iiises siiiL*' iiie\ ioii.< oiiiollimsit on the allot iiu'iil list 
is iii.ide In sl.iliite coinlilsive (sidi'iKe ol the eniollee’ 
nnhl to iillofmeiil Thus the liosilioii ol the Foil llelUii.lli 
.illollei' foioiicls eicn moie stioiedv to ihe ((inclusion sne- 
"cwted in the Lcniieiix c.ise II li.is .ilso heeii sncneslod 
Hint nhero the Indi.m iiossosses all llie (|ii.ililie.ilions (>ii- 
litliiuj hull to an .illoliiieiil the Sedeliiry li.is no longer 
any (liscretioii to refuse .ipproi.il Sei> Ftliilr v Jfoiits, 
(oTN w lit lasn I 

111 iiiliiii; Hint the Seeri't.irr of the Iiitcuoi could disapprove 
allotment seleid ion,- on a lesei viilimi ulneli hail voted lo exclude 
Itself fioin Ihe Wlieeler-Uow.ud Act, llie Soluitor of Ihc Depnvt- 
nieiil of Intel lor s.iicl 

' the ou lid's of allotiiieiil siderl loiw have cei'l.iin 

lights and uilei'csLn whidi will he iiroleelwl amiiusl oul- 
slde mioiesla and eiiora hj tloveiiniKail auwils Untied 
Nftitenv rhute Cl mil H .SIM , Uti-rti-Ttc-MiT-Knt v timllh 
(]f)4 U ft 401) . Smith v Iloiiifci (100 Fed. .'HO, OCA 
lllh, infill) . (’oi.imii V Viiilrd Stnlet, (14'1 Fed. 2(ll. C C 
Nell 11HI7), liiil tlK'.v oidlii.itily ban iie lesled tight to 
iilipiov.il or to n pati'iif In ofhc" woul", they cannot 
liieieiil Congress from iiuiiiilim? their «<>lectioii iJjCiiiiciix 
\ United iWdcv.l," Fed f2d) niS.tlJl ((1 O A 8lh. liriO)) 
nor tons' llu .fteerelarj to gi.iiit .ipinoviil M’e»t \ Ifitch- 

eoa (I’tin U H Rfl) 

Decidedly, the coiiservniion of Tiidmn land m tribal 
ownei-shHi when as imperalhe as in Ihc Ft Pock situn- 
llon, il if (.in be iKCompIiMliefl, would nmionr lo he siifli- 
eient .laslifleniioii for Ihe exercise of Ihc diacretion ol the 
Sts-relary to lefnse iiinirotal to iillntineiit selcs tioua Prei 
(‘(lent iH not .ivaihilile for guidance here since ease.s duul- 
iiig with the diseretion ol the Seerefnrv to retiisp npiirovnl 
to alloliuenls have de.iH only wllh bw iaiwer ns applied to 
partienlai apiiliealiofis foi' .illotnieiil and resullliiR from 
eo, 4,1111 cleliuilM In tlie apjihealimi Iloweioi, in one of 
these e.isea, llVdl v IliU'hroek (2^1 U S 80), the steward- 
ship of Ihe Secretary ovei trilml properli was reeoijnm>d 
as a aoinee of power to leluse allotuieiit.s hilnnons lo Ihe 
1 rlbe The jawer would seem .tl leiml as gi-cal when ap- 
plied oil ,i huge se.ile as in a single iiislance Aeiaiidiiii'ly 
I eanehwle that the .'^corelar.v is privileged to disnppnnu 
the Ft Peek seleellous njion the snnimla of policy. 

The ftoluilor of the Department of the Interior has fnrlher 
described the powoi of Ihe Heeretai'y luer allolmeiil Holections 
ui a Hiibsecpieur opiiuon (lealing wilh the Fort Peek Indian Res- 
ervation Uu cleolarert ; 

Wheie nllotuienf selix'tlons have been duly made under 
authorlly of the Department mid lUii'smiul to its (iffleiul 


•"Mcuio Sol, I. D, ,Tuly 17, 10.70 

*” Op Sol r n , Bl 30230, May .71, 10.70 In rpnchmg Ins concinsion, 
file Sollcltoi dlsiussfd. nmoug oHipr (mbps, the followwiK. United Staten 
V Fajme, 20i U S 440 (1024) . Lcecu v United Slater,, IflO Fed 2S0 
(C 0 A. 8, 1011), app (luttn United Statcit Leroti,2a2V S 781 (11114); 
and Hie Palm Spnnga Beaervntion imsc, Bt, uatie v United Staten, 24 P 
Snpp. 287 (D. a S. D. CaL 1988), alTd 108 F. 3d 878 (C 0. A. 10. 


msliiulKiiis .111(1 111 tucoid.iiiee with a couise oi nllot- 
nienl lai Hie resen at ion, m mV opiiuoii it is pioli.ihle Hial 
.1 .(.ml would hold (h.il Hie Seeieliiiv eamiol deeline lo 
.ipproie p.irliiiil.ii selerlums hei.iiisc ol .i snhseduoiil 
(h.iii'jc III htiiil polio Ills anihoiily lo disapprove siieh 
sells lion-, wiaild he Uiiiitc'd to disappi oviiig particular 
sehs lions not (iililhsl to .ippioMil heemitie ol crioi or the 
meligiliililj ol Hie .ippliraiil or other sneli ic.isoii 1 base 
iiij opinion (111 the 1,1(1 IlMt when au oilici.il .illotment 
sc'li'i lion h.is iK'cii duly made in .icioidanco with Hie l.tw’S 
1111(1 ii'giihil ions .It Hie lime ol the selection, in oidiiuiiy 
Cl I (must .UK c- the seks lor .iKiinres ii certain proiK'rty in- 
l.>ic.st 111 the land .md a light to Ihe peiiection ol 1ns lute 
wliKli lonris will proleel 

■Vn Inch.n. eligible lot .illolmciit who bus not projierly 
.selected .iii .illolineiil under Ihe mstriielion.s of the Interior 
Depailineiil li.is onlv a floating light to .in allotment winch 
IS mil inlK.iil.ible .iiid wliieli gues him no vested inti'rusl 
III .1111 huid Ln Jtoiiiii' \ turned Slnlen, ‘JHi) IT H 112, 
U 00.731(1 //V <'i(i/c(7«/((/c*, ITOFed .11)2, C C A Sth, IbuD 
Allei iiioiHi seledion of .ill .iIloliiieiK, howeici. an Indian 
lues been held lo li.iw* iiii mdmdn.il iiitciesi in Hie hind 
willi iii.nn (it Hie iiicidpiils of iiidividiml owiwrship Ills 
ml(.iest IS inheriliihh., ti'iiii.'.lei.ilile within luinls, and di.- 
senuig oJ ) roleilioii aganisr .idverso claims bj lluul ])er- 
hoiis 7 iiiltd Staten v Chiinc, 24.' U ft M), Jlvnhvl v 
Ciiilrd Slant, 2:17 U ft 42. Uii-Yii-Tse-Mil-Ktn v Smilh, 
Ili4lT ft 4(11, lloinlei \ Siiiilh, lUO Fed 8411, C 0 A Olh, 
Ill(.H, sec .'id I D 21).", atsa'l 
'The e.ist's lietoie 111.' iiiti'iior Dep.irtim>nl niicl liefore 
the toiiils wbicii aie ol most toneein in this piohlem are 
the cases dealing wHli llie iiioleclioii ol an allotment selec- 
lioii .ifianisl iidicisp actum by Ihe Uoienniieiil, eilhei by 
OoiigiC'S Ol hv till. Executive 'I'lic Depaitmcnl h.is t.iKon 
the view that .wts ol Congress limiting alhitmciil rights ni 
•‘undisposed of" trill, il laiuls (To not apply lo .illotMient 
sidedions even tliongli they liiue not h.'i'n .ippi'oved Foil 
PccK and Vncompuhqro Allotincntn, C8 1. D. liSS , Kaymond 
neat JTill, r.2Ii I) (i«t) In those dedsiona it w.ts held that 
lh(. hhng and recording of an allotment selcLlion si.gio- 
giiles Ihe land from otliet dlspo.sal, withdraws the land 
from the iiiiiss of li ihal hinds, iii.d ciiuites in the liidmii an 
iiidiMdnal pioporly ilghi, 

' ■ n judicial determiniilion ol whether or not au 

.illutnienl seleclion lueiits iiroti’clioii agmnsi adverse gov- 
ernmental .lolioii involves a weighing of th(. ('auilies m the 
light of Hie intent ol Congress and the bislory ol udniiuis- 
(niHvP iictloii 111 Ihe Palm ftpiiiigR ease the net conteiii- 
pl.tt(.(I thill no allotuioats shonl.l be iiiiido uiiHl the Ki>eie- 
tary of Ihe liilei loi was satistiert oi llieir ailvusahility No 
ullolmonis weie m fuel made and the Soeretary was deni ly 
iiol Milnsliwl 111 Hii’ir advi.snbihty If .i court attempted lo 
loicf the recognition ami eompleimii of lentiillvc Hdeelions 
ill the Held, It would eacioaeli upon executive diseii‘tiuu 
111 Hie Payne nucl U'tvd e.ises, liotvover, whatever discre- 
(loii had been given to ihe Exeeiilive as to the mlvisnhihly 
ol .illotmeuts h.id been exeicised and ,i course (it nllohueiil 
had Iweu estahlishod Thereaflor, mdivlduiH allotment 
seledKiiis w( le .ipproved or dis 'p2)r()ved according to their 
imlnidu.il meiils lii this situiilion a couri could properly 
provenl, .is iiii iilmse of (hscvelum, Hie failure to approve 
an individual allotment si'lcrtion, not heeause of its own 
dements, but bocanac of extraiieoua policies 

B. RELEASE OF RESTRICTIONS 

Perhaps Ihe most hnportniit tsiwer vested m aibnlnistrative 
ofHemls with respect lo allotted land is tlie power to pass upon 
Ihe alienation of kucIi laiiils We have elsewhere noted the rigid 
restrictions placed uiion the alienation of tiib.il lauds from early 
limes’" Allotments cniTled the obvious risk that the land given 
lo the individual allottee would he siieedlly alienaled Aceord- 
liigly restnctlonR of various kinds •were imposed upon allolinciils 
I for the purpose of controlling alienation Sneh reslncfions were 


”86(1 Chapter 10, sec. 18. 
See Chapter 11, sec. i. 
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cmliocliKl ill v.Mioiis tic.ilic', ,111(1 llia< ini’LOrti'd iLl- 

(iciioi.il Allolmi'iil Ad 

At till' iiiLsc'iil liiiK' ii",tU( turns (iii'iii ,ili( ii.ituin (il .illiilim'iits 
aie 111 gi'iitial ot two 1 iiulu ( 1 ) Llic ‘ tiuM iiatenL” .mil (U; Uji> 
‘icsli Idl'd ti'i'” 

( 3 ) Uiidii IJic ftt'iii'ial AUiiluiciil Ad aiid icLlted li'giblalKiii,-’- 
thc .illottc'i' K'lonus IS i.illi'd a “lii'st luitt'ut llic IliPoij 
lii'iim tliat till' lIiiiLi'd Kt.iti's Li't mis K'g il iilU in tin land AlU'ii- 
Illuiii lit till' lauil, tlicidmi', n iiiiiu s iilhi'i ibi cousi'iit nl the 
Uniti'd Kt. ill's til till' .ilic'ii.ilmii 111, .IS .1 iircicqni Hi in .i ^.lllll 
coint'j’.intL', llif issu,iiii.t' nl a ti'i' intent tn Hit' .illol ti',' 

Soctiim fi ui the Ooiu'i.il AllotuiPiil Ait puiMdcd that at the 
I'Yiiii.itinii 1)1 -‘.I 3 0.11 a the Inist shnnld tpiuiui.ilp and a let' ii,itciit 
should 1)1' issued ■“ The ripsidciil, htiMPiPi, vas ei\en dispip- 
110111113' authoiilv to O’dt'iitl this iiPnniV' and hv tin* Atl of SI.u 
S, 11)00,''*“ Hip fcSi'tii'l.iiv ii± the rjiti'iii'i nas gnpii ii ivpi In dsup 
n ii.ili'Ht 111 It'u smiiilp “3ihoiK‘vc'i he shall he saiisiuHl lh.it am 
Tilth, 111 illoltpi' Is i i)iU|K'|piif inid p.iiiahle nl iiiaii.i'iiii)' his oi hei 
nlliiiis” Kiii.ill^’, till' Alt oJ- .riitiP 2”), TllO-*' .mthniissid the 
Ketiel.iit to sell (Hist 1) 1 1 out I'll 1 mils in hniibhiii st iliis 
The Ad ot Jt.n 8, I'Hlh, did not lu Iciins ii'tjniip tlip tnuspid 
of the Itidi.iii allottee as .i loncUtum to the issuaiuo oi n iialciit 
ill ti*p siiiiiili' liv the HotiPfiin III the Intpunr LTudni a dpliboiatp 
liolipi nl h.isleiiiiig the “pni.iiiLiiiatiou” oC tliP Indiiii, iiiaiiv ico 
jiiilPiits iM'ic issued without Iiiili.iii .qiiilit jliuii .iiiri cien oxt'i 
Indi.iu jiiotcst"*’ W.iux ye.iis litei the muds lielil lli.it the 
Ad oi SI.iv fi, lODb, laid not Ik'pu iunjH'ilx lonstinetl, tli.it no 
liatPiit tould iiioiic'ilv issue iiiini (o the v luitilniii oi the tni.l 
lipiiod Mithoid tilt' toiiMiit n't tliP Indian, and Llial I I'sps jiaid bi 
the liidiiius Hiiiin hinds thus iiatenfetl without liuhiiii fimsent 
miBlil he let'oveii'd lu the c.ise oi Uiiilcil v Feiiij 

Fmiiili/, llitii/i . * the pnml deil.iieil, .illei leviewing iiumetoub 
.mlliuiilies 

The Ihiiled Ktales as tiuslpp ni,t\ not liiimdate the liiist 
withiml (III louseiii ol (ho .illnllei's ,ind the Atl oi Max 8 
inOO, on wbith defeud.nits iel3 inusl have w intended, 
U 8 y Benrwan Onunlu, Idaho, 0 On , 290 F (123 (P 
4tlCl ) 

dougiess h.is l.ikon togiii/iuco of the oiioi' uix'olved in the 
assumiitiiin b.v tlio luteiioi DciMitinout ol powei to issue tec 

»i»Thii<i, foi I'V.niiplp, Aitidc a ot the TiPitv <>l Sei'tomlu'i JO, IS'34, 
xvitli ilii' I'hippoxxiis to ai.il not) till) .iiitUoti/i'il (hi I'libUlont to 
Iniposn ii'sliidions upon .illottoil l.niils In fi/iD) v VamphiU, 208 U B 
827 (1908), it xv.is held tint tlii'Bp lestiielious loxeii'il tlic difcposluoii ot 

=oSpi' (’haptpi 11, SIS' 1 

See Ctidptei 13, bPi 1 Alan see Chidplci 4, boc 11 
■“•ALt of H’ulliiiiuy 8, 1887, 24 Ht,)t ,188 389, .iniended, Act of Maich 3, 
1001, sec 0. 33 Stilt 1078, lOSI, 28 II S C 348 

■w'lo the I'ffpi't Hint upon 13ip expiintion oi tlw tnist ppilod ihinp tlipn 
leni.iln'i iintluiii; to he dono hut the iiuii'lv luiulblpiial duly of castmB the 
legal title on thp peisun lu peisons hr whom such title hilonjpt, set' Op 
Bol I n M n,170. ,Tulv 14 1<)21 , Op Sol I D M 8702, Apiil 27, 10J2 
But cf 80 37 D 208 (1000) 

’“'Art ol .Time 21, 1000, 34 Btnl 828, d2b, 28 U 8 C 391 tu Vinlid 
8me» V JaohwR, u.'-O U S 183 (lOitOl, the ISnprpmp Cifflit lielil tn,it 
pipsidpiitial powfi undei this pio-yision extended to India-n pnblic tlomam 
homestpads 

It hxs lippn hpld that when tin’ tiubt ppiiod has expiied it cannot bo le- 
Impospd m lUegmaeoi an "p\t euaion” without pxproasstalntoiy.inthonty 
Keynoldov riu/id Wfufts, ■2’32 Fed tiB (OCAS 1918), loxd nuhnoin 
Untied Btalen v nevnoldi, 280 0 S 104 (1010), un nnotliPi gionnd. Op 
Bol I 13 it 27080, Api 11 9, 1033 Of ItoOWduy Unitril StafOk, 246'D B 
203 (1018) Poi an o\ample of such a atatxilo seo Act of Fobiunrx 20, 
1927, 14 Slat 1247, 28 U S C 832. 

»«34 Slat 182, 28 U S C 349 

in Hop, 1. 96 Stat SOB, amenOWl, Act of Manai 8, 1928, 40 Btat MU, 
amended, Act of Apiil 80, 1984, 48 Stat 047, 28 0 S C 372, 
ab See Oiapler 2, sec SIS 
iiBcp (Ihapter 3J, aec SB 
f»>gl r SUPP. 890 (D C B D Wash. 1998) 


liil'’iilsxxifhiiu( rndi.iinniispiit .indbnb authin i/pil iiiiini)]iii.itii'ns 
(i) Ji’lM3 In lililniis t.ixPs liaid uu mdl l.liiils .iiiil to ii'li.i.x In 
(I nnix lulhuiilu s iinUuieuts iilil.inu'd in t.ixni iit Inih.iiis p ix iim 
'lull I I'ps ' 

TliP .tuiL'taix’s anthniitv In si'M tiiist ii.itPiitpd l.iiiils xx.is ip 
xiked, p\("pi Ini sill's 111 liidi.iii fiilips and p\i h.iiutes ol hind 
ol Piiii.il x.ililp hx sPi linn 1 iiJ llip Ai t nl .Iiiilp IS, 1!) W," im tliiisi' 
ipspix.itiniis III xxluih (li,i( st.ilulp .iiiplU's G'lii' Sei ii't.nx ni IIip 
liili'iii'i, hnx.ixii, sliU li.i , jjfflii til I’Siii .1 ipp i>,iUn( to till' 
hniiU'i 111 .1 till t iblli'iil 111 idx.iuip III the p\iiii,i(ii)li nj the 2")- 

XPii piund .it iPist xxlu'ie till' allodt'i' lu iki's .iiiplii .illoii (lipu- 

liii Ki'dinii J 111 Ihp s,iiiip.u.l I'X'leiuh'd the tiii.t iipiinil ‘until 
nlliPixxisp d'lpclid hx ( '< ini' ipss " 

A spinnd toim ol ipsijidinii niinii llip alu'U.ihililx nl allnl 
iiients iiiXiilves Hip Uiilding nl a Ipi'.il Ipe hx Ihp alliitti'P niidi'i 
.1 dull x.hiLh iiiiXPiilh .diPiiHiiiii xxilhmit (ho oniisent i)t sniiip 

.l•lnuIll'Jlallxo iifhipi iimi.iHx Uie Hi'ni't.iix nl thp Intel loi ■'* 
bi'tli (uiniie, loi in, I 'lue, is pinxideil hx x.iiiinis st,iiuii>s dealing 
xxilh allnliui'iits .iinnii!. Hie Ini' Cixilnteil H'lihis-'' The iie- 
iinisiMiiii ni land hx udei.il .iiiHiinitirs im iiiilixiilu.il Inili.iiis 
h.is IiiiiiH nth heeii eitei led hv lue.iiis nl Iheso lestiicteil ili'eils 
Hi'i lion 2 lit Hm \(l oi luiio IS 1')‘14 estenils the iwiiod ol sueh 
I pst 111. I ions iiiiV’linilelx until Cinigipss sh.iH nlheixxise iiinxide, 
hut do's not innhiliil (lip (punni.itinii ot smli ]ii'ni)|i hx nmtn.il 
agippiiipiit b.'(xxpt'ii llii' Imli.iii .mil (lu aiipinpiiatc' .idiiiimsti.i- 
liip nthij.il Ahi'iiilinii oi .illnl inputs held 111 li't' 'iiuiilt' suliiett 
111 ii'slnilions nil .ilieii.iliiui in.ix he .iiiLUi)ii/t'd hx the tSmelaiv 
ot (he [nleiiiii, iiiioi (n the p'' 1 iu iiinu nl thi' st,itii(ni3' iieiind, 
uniU’i the Ait ol Mai ill I, ll)()7 ' Issnaiue ni a “eei lifu.itL’ nl 
loiiiiK'Icntx” iiiioi It) tlio ("iiU'ilinii nt the slnlutoi)' iieiiod is 
.niHiniiei'iT bx Ihe Vit nl Juni'2’), IDHI"” .V' in Hie p.isi’ oi tiust- 


••“A(t ot Jiini 31 I'liO (I'lil) No ,791) -Tiitli Coiig I Hep. foi a hibtiiix 
ol ihi I'l I OJII'.MIS I’ep.utnu'nt,il inti'ipii'tilinn .mil it. iiiu.Pi|UI'Ucps in the 
DM olU'aluta II Ilcpt No 009, 7011' Cong , 1st sews (1919) 

-- IS K1 i( 'isi, .’3 h s r 101 

jri'Phe pnvxi'i di'lpsatpd lo the Hi'Ciit.ii? ol the liitpiiin to iippiove 
Ihp alioiiatiim of lostiittid piopcitv Cannot gpiiernllj be transli'iied or 
iKligaleil lo .inx othei gox'i minentnl agLiisv Op Bol I I) M 
lime 2Ci IliJ'l I mild hf«1i s v Bnfas/u 102 I’ 9<1 428 (CCA 10, 
1039) 

' Thp Si'Pii'laiv ol Hip Tuti'iini may iiupnso U'stiicliiins on laud put 
cluspd by hull loi .ui IihU in lioin ii'stiiiti'd laiini'Y Unittd Blale', T 
It.iiiiii SF 2d ri(i4 (C 0 .\ 9 I'la") eoil den JTIl II B ti44 (19261, 
ihscubspil in m Ilurx L It 7«0 |19J(i) (ininipv li.nd unik'i Ica),i> of 
illolti'd lindsl The iinilcllving Ihpiay ib that the Hi'Clit.uv's tonliol 
ox’ei the funds puililaips the iwxxpi h) iiucbt llioui in hiiKl hiibjpt,t tn 
the condilinn iia.iins( .UiPnltloii A bumUi thi'Oiy is acl-vanciil tn Juh- 
tilv tlip pii-wpi ol the Secn(ftiv to lertiipl Linds puiih'i'^.'i] with money 
paid for nllotlPd lands Sip Hinidi Hinn; v Unitril Btahi, 200 U 8 
220 (1921) (money imid foi nlloltpii l.uid')) 

im tlio iiiolileni of tax,! I urn iiused Iheiebj, see CliapLei 18, bcc 4D 
» 4H Slat 984:, 33 0 K C’ 402 

-1.91 Slat 1013 lots, 23 0 S C 405 On the eirectivi' date ot 
Societaiudappioval of a dpud, bee 83 I D 43 2 (10,11) 
i-sBiK 3. 30 Slat ySS, 26 0 S C 873 

The CiiOiiit Conit of Appe.ils in tiaiti Feio, 00 0 2d 28 (C C A 7 
lOlH), cpit den 300 0 B 043 (1039), In holdiUR that the lesuance ol^ a 
cpitilipatp of competency undei tho Act of June 28, tOtO, 90 Stat 830, 
doo^ not bOlwIv Iho ipqniiempnl foi tho isbulug ul n pnlent in loc simple. 


to Isviie .1 cciniii.c»|p of compftonev 1<> uny Indmu (“oi id case of 
lus aoatli to Ills li»»lrs"j to wliom a iJ*iton1 in contaminn i(* 
stuctions or nlioinUon lias boen, oi nDiv up I'^ucn buen 

oprtiiQcatG fbP ottpct ot lemoviiiif llie losJijctlons on 

tUienation contained In ^uen ittvtonl ’’ Since tl»i* ol wiuovinjc 
1he instuotions on a ie‘<tiiet«d potent in foe is to put tlio hnldoi 
in Uio condition of one* viio hai iPcelveil i patent in 1 g» simple 
‘•undei unv law <« tioaly” * * * Since txrap^y 

nio-nilcd that the Rcciotai?v nl ilie Inteiioi hboiild flist l»e 
thnt II truht iilloltw* wab ctiuipotent and capublo ot luanaMff hiB 
fiWTi affauh 0*9 a condilion lodoiit to the tnsn<inci* of rnleni in 
J-ae «iuulo. it would si’em to 1 ip doiUR violeurc lo li*gislnli-\p intent 
Joi this coiut to huhbhtutp a ceitifleato ol comivotem ^ foi both 
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THE SCOPE OP FEDERAL POWER OVER INDIAN AFFAIRS 


patented lauds, however, the iKJwor of the Secretiiiy l<i peiiiiit 
allcuntiou was teruuiuilwl with lospeet to tribes covered by 
section 4 of the Act of June IS, lOIM*’" 

We have elsewheie noted how the Fcdoiiil Govonimeiit, 
throutfh the levuruge of its veto power over the nlieiinlloii of 
tubal land, nas able to nnposu ■MUions eoiiilitioiia iipoii the use 
of “tilbal funds” derived thcietioni In the same way, the 
power of adrainihtriitivc offlcmls to approve or veto the aliuimtioii 
of allotuieiits has becu used to impose various conditions upon 
the manner and terms of such alioiintiou and upon the disposition 
of the individual Indian moneys derived therefrom** 

C PRORATE OF ESTATES 

(3) IiitCHtoln siiiiruinn — The Sccretniy of the Lnlerioi Is 
vested with statutory power to dotei'iniiie hens in inheritance 
pioeoednijp afleettng losliicli'd iilloltiHl lands and other resUictcd 
proiicily'*^ oi an ludinii to whom an allolmeiil ot lniid has been 
made (except Indians of the Five Civilized Tribes and the Osnge 
Nation) The Secretary mny issue iinleuts in ii>e to hclis whom 
be deems ‘‘compotonl to manage their own affairs” *' in cases of 
allottees dying mtestutc ; may sell bind In heirship status ; or may 
partition it, if he finds that partitioning would lie for the benefit 
of the heirs, and sell the portions of the uieompetent heirs'** 


(tie dPlPiminntloii - 

lasumR tbo p,il(>nt in tec uimple tud spmitl lai^„ .. 

the foioBoliiR fimoo the issuance ol a patent in fei> siinplo bv tlie 
Seciptaiy ir nut mnnrt.itoiy iiiiiin his oeinn satisfietl that n linst 
nttuttee is couipotcnt and capable ut pianaging bis own affairs 
(P 84) 

See also the Act oC May 8, 1000, 84 Stat 182, 3S L O 427 (1010) 
For a discussion of Incompetency, see Cbaptoi 8, soc 8 

«48 Stat 984, 080, 26 IT S C 481 

•"See Chapter 1, soc ID (2) , Chapter 3, soc 8B(2) ; Chapter 12, sec 

1 , Ctiaptci 10 sec 23 A. 

J^Vnitei Stafoa v. Blown, 8 F. 2d 681 (C G A 8, 1023), ceit don 
270 U, S 044 (1020) ; SuiideiJand v ITnited Btnteii, 200 D S 220 (1024) 

*On bihoiltnnce of real property soa Chnptei 11, see 0 On inher- 
itance of personal propeity sop Chniitpr 10, sec 10 

The powpr to detorinine the inhontanco of allottPd lands was infprrpd 
from section 15 of Ihu Guncinl AUntmont Act of Fchinary 8, 1887, 24 
Stat 888, 380, which imposed upon the Soeretary the duty to convey a 
fee patent to the heirs of a deceased allottoe 

The Aet ot August 13, 1801, 28 Stat 280, was construed as conferring 
power to dcteimlno heirs upon the ledoinl eouils. Bee IlaUouell y Com- 
mona, 280 D S 500 (1010) , see also UtKay v KalyUn, 201 U 8 d.lS, 
468 (1007) Thle not ■nas amended by the Act of February 0, 1001, sec 

2, 81 Stat 700, 25 U. 8 C 340 Boo 7 ol the Act of May 27, 1002, 32 
Stat. 243, 273, authorised the Secretary to approve tianslci of restricted 
allotted lands by the heirs ol such lands This •statute wna construed In 
HeVen v itorqan, 283 Fed 433 <D C H. D "Wash 1022) ns Biying the 
Sceietaiy of the Interior flnal aullionty to determine helis in such 
See also Euan v iloDonald, 240 U S 227 (1018) 

The Act of May 211, 1008, soc 1, 83 Stat 444, eziiressly authorized the 
Secretary to detoimine the heirs of restricted lands, except in Oklaboiim, 
Minnesota, and South Dakota This was amended by the Act of June 
23, 1010, SO Stat 836, amended Act of March 3, 1828, 45 Stat tCl, 
Aet of April 80, 1084, 48 Stat. 647, 23 U 8 C 872, Interpreted in 40 
L r» 120 (1010) (uphold as consdtutlonnl m UaUoioell y Oommons, 
230 D 8 BOO (1010)). 

The Act ot August 1, 1014, sec 1, 88 Stat 682, 680, 23 U 8 C. 874, 
empowered the Secretary to compel the attendance of witnesses in probate 
hearings. The Probate ReBUIalions oie expressly made inapplicable 
tribes organized under the 'WheelBr-noward Act Insofar as they conflict 
Mith tribal conalitutions and charters 26 C F H 81 02 

•"Act of Juno 26, 1910, 36 Stat 866, amended Act of March 8, 1828, 
16 Stat 101 : Act of Apnl 30, 1034, 48 Stat 047, 26 D. S C 872, 
nterpreted in 40 I< D 120 (1010) 

“Tile power to effect a partition or sale of Inherited Indian land Is 
lonferred on Iho Secretary by the Act of Juno 26, 1010, sec 1, 80 Stat 856, 
as amended Act of March 8, 1028, 46 Stat 101 ; and Act of April 80, 
1084, 48 Stat 047, 26 U. S C 872 ; and Act of May 18, 1910, sec. 1, 
38 Stub 128, 127, 26 U 8 C 87a The fact that one or more of the heirs Is 
nhita does not affect the Secretary’s power to sell oi partition their ii<T<a 
fop all the heirs Jlaed v Ohnton, 28 Okla 810, 101 Pac 1036 (1800). 


The Seeretary is, m general, not bound by decree or decision 
of any cuuiT iii inheriLance iirocecclings iiffecling restucted al- 
lotted liuids 

The delcrniiimtion by the Secretary of the heirs of Indians Is 
“himl imd concluMie” lu the comimiatively tow instances in 
which hw decihiim has hcoii attacked the courts have lefuaed to 
look lichiiul liiH determination "* 

In 7?rd Iluiik v WiJhiir" the Court of Apiienls of the District 
ol (Joliinibia held that under the provisions of the Act of June 
25 , into, the Scci clary’s oxorci&e of power is not sublect to review 
1)1 the courts ui the absence of fraud or a shoivlng of a want of 
luiihiliclum, and that consequently his doeision respeeting the 
(lihlitbiilioii of flllotlod lands of an Indian dying before the issu- 
ance ol a patent in fee was not rovlowable by the court 
111 rnlliig that tlie power oi the Secretary to determine the 
de.scont of lauds extends to bimlh purcluisi'd with Indian trust 
fiiudh, even though they were unrestricted prior to the purcliabC, 
Iho Solicitor of the Dcp.iitment of the Intorioi said *■ 

If iH clearly within the power of the Secretary of the 
Interior to attach c’onditlons to sales of Indian allotted 
lauds because such power is expressly conferred In acts 
anthoiizing such sales : that is, they nic to bo made subject 
(0 his approval and on such terms and conditions and 
uudei such regulations as ho may picfacribe It was held 
in the case ot United fttiitrs v Thitnton County, NCbratka, 
et al (143 Fed 28?), thnt the procDods of sales of allotted 
lands nie held m tinst for the same purposes as wei’e the 
lands , that no chauge of form of property divesls it of the 
trust; and that the substitute lakes the nature of the origi- 
nal and stiinds chniged with the same trust. From this 
situation arose the practice ot inserting m deeds of cou- 
veyauce coyormg property purchased lor an Indian with 
trust funds the nonallenatlon clause referred to, which is 
merely a continual ion over the new property of the trust 
declared for the old or oilgiiinl proiierty For sanction of 
this practice see IR Ops A A G , 109 ; Jackaon v Thorny- 
ton et al. (80 Fao , 464) ; and Jleck v Flournoy Lioo-Stook 
and Roal-Watato Co (05 Fed 80) 

It thus being established that lamia purchased with trust 
lunds continue under tlie Inist ns originally declared and 
that power exists to insert in deeds coveruig such lands a 
condition against alienation and ineumbranec, it follows 
that upon the death of on Indian for whom the property Is 
held in tiust his heirs are to he determined by the Dopait- 
nient the same as In the ease of the oi iginal property from 
the sale of which the purcliasc funds are derived. Appar- 
ently no question is raised as to the authoiity of Uio 
Depurtnient to determine the descent of property pur- 
chased with trust funds derived fiom the sale ot lands pre- 
•ylously held In trnst or restricted. The question sub- 
mitted has reference to lands that were unrestricted pnor 
to purchase The theory on which the Department and the 
courts have proceeded In this matter is that property pur- 
chased with ti’ust funds becomes impressed with the trust 
nature of the purchase money. In this view it can make 
no difterence whether the purchased lands are restricted 
or unicstrietod , the authority to detomune heirs Is coex- 
latent with the continuation of the trust. By the act of 
June 26, 1010 (80 Stat 866), Oougi'e.ss conferred exclusive 
Jurisdiction upon the Secretai'y of tlie Interior to deter- 
mme the heirs of deceased Indian nlloUecs, and this power 
extends not only to properly held m trust but also to piop- 
erty on which resti’leted fee patents have issued, under 
legation providing for "detenninlng the heirs of Uaens sed 
Indian uUottees havmg any right, title, or Interest, In any 


*»42 L. D. 408 (1918) 

•"Fliat xrooii V tmte Tail, 270 D S 248 (1920) , of Ntmrod T 
Jandion, 24 F 20 618 (App D C 1028) 

•” 80 F 20 298 (App D C 1030) 

Other decimona of the Soeretary have algo been held outside of the scope 
of ludlmal review, such as his determination of whether an TTigi np and 
hiB land weie nnder federal control Lane v. United States ea rel 
ttydhaiiet and Ttelaiat, 241 D. 8 201 (1010). 

•“40 L. D 414 (1928). 
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(iitsi 01 iGstiicfed allotmonl, iindui lagulalionh ino'.f iibccl 
liyllio SocietaiT of IDoInloiioi ” {VvilrA States v Bowl- 
ing ct aZ , 256 U S 484 ) (Pp 416-410 ) 

(2) ^ylll8 — Puoi to 1010 an Indian allotloe conld not by will 
dense Ins legliictecl Lnirt 

Section 2 nt (he Act of Juno 25, l')10,*® ns umwitled by the Art 
of Fcbiuaiv 14, 1013,-” luoMdes bn tlu* Is'iinost of icsUieted 
lands by will, ni atcoid.iiifp with inlee. inowiibcd by the Sec- 
lol.iiy ol tbc Intel 101 , .iml the douse of allolments “piioi to tlie 
pspii ation of tbe tuist renod and bi'loio tlie isbne of a Jee simiilc 
p,itent,” but 111 oidei lo be lalid, tlie will must bo apiiioiod by 
iho Socictaiy oilUei bofuie oi atiei (ho teHtatoi’s tlcnlh 
It, toi some leiison, the will should not lie nmiioied by Oie 
Secielniy, the piopeiti descends to those who nie found by him 
lo bo liciis niidci the laws ol the slate wheie it is located’'^ 
Do ilh of the ti'slatrn and appioi al ol thi- n ill does not leloasc the 
pioiii'ity fiiiiii the liust 'fho Senotaiy may pay the moneys 
to the lonalces cilhei in whole oi in pnxl tiom lime to timo as he 
may doom ndvisaljlc, oi use ittoi thou lieuefil”" 

The deeisiou ui Blniisel v. Cm dm holds that if the will is 
apiiioied by the Hoeielaiy ol the Intouoi and sneh nppioval le- 
mains unc.incellcd by him, the slate law of descent and distribu- 
tion doiyi not apply and the slate law cannot contxol as to the 
poilions the will coincys oi as to the ohoects ot the tcstntoi's 
bounty 

D ISSUANCE OF RIGHTS-OF-WAY-™ 

Muuy statutes ha>e Bianted tlio SocieUxy ol the Intciior xaxi- 
ous duties and powui's ni ieg<iid to rights-ol-Wiiy Uiioiigh Indian 
lands Tin- Ac! of Match 0, ItlOl,*" authoiissod the Scrietaiy to 
giant peinnssion to the inoiiei stale oi local nulhoiity toi the 
establishment ol pubho luahw.iys tluough any Indian lesenntioii 
ox tluough leslxiclod Indian lauds which had been aUotIcd in 
soxoialty to any individual Indian undoi any law m ticaly 
The Act of Mnicb 2, l.SOD,"' anthoii/cd the Seciotaiy to giant 
iightsKif-way fox rodway, tolcgiaph, and telephone lines, and 
town-site stations*" It was loamiod that tlio Seoielaiy appxoxo 
the snivcys and maps of the line ol louto ol Uio lailioad and 


*»88 ■Stat 8B6, interpietea m 40 L D 120 (lOll), 40 L D 212 
(1911), and 48 L D 4BB (1022) 

*»37 Stat 078 

*11 To facilitate the adtudlcatxon of hoirship, Indiana oyer the age of 21 
may diiipow of xesUictod property by will, bnt the appioval of the Seeje 
iarj of the wHl Jg necewaiy bofoto U Is legardod as a valid testainonlary 
act The final appinval of tbe will la not giyon until aflei the death ot 
the decedent 2S C F R 61 64, 81 58 Fxioi to the death of tbe nuikei 
the Seuetaxy only passes on the foim of the will Eefoie and allei 
the dcatli of the tesiatoi the anthoiity of the Secretory of tbe Inteiiox 
IS limited to the appioval ox disappiovol of an Indian wiU, and be lacks 
authority to change its provisions Act of June 26, 1010, 36 Stat 865, 
amended Act of Februaiy 14, 1913, 87 Stat 678 On Secictniy’s powex 
to giant a rehearing, see ]fimioil r Jandron, 21 F 2d 618 (App D C 
1928) 

»"Act of Juno 26, 1010, ae amended by Act of February 14, 1018, 87 
Stat 678 

"• Bee JBIonset y cro>*n,2B6D S 819 (1021) 

«‘Ibid 

On regulabona lolallng to righte-of-way oyer Indian lands, see 25 
C P E , pt 266 On rogulationa relating to the conslxnction and mam- 
lenanco of roads on Indian lands, see 26 C F B , pt 261 On icgnlationB 
lolatmg to establishment of roadloas and wild areas on Indian xesexyu- 
tioiiB, see 26 C F R , pt 281 

»" Sec. 4, 81 Stat 1068, 1084, 26 U S C 311 For a statute regulxing 
state authorities laying out roads across restricted Indian lands to secure 
consent of superintendent see Act of March 4, 1918, 88 Slat lisa 

wfieo 1, SO Stat 900, as amended by Act ot Fobmary 28, 1902, soc 
28, 82 Stat 43, 00, Act of June 26, 1910, sec 10, 86 Stat 866, 868, 26 
D S C 312 

*i*Th6 Secretary had also been given many txiwQrs and dntxea hy 
nnmerons acts granting iights-of-way tbrongh Indian teixitory to speafle 
railways See e p. Act of March 2, 1887, 24 Stat 440, 


lli.il coiiipcii-uiliiiii tie m.ute tu each oceupant ox allottee tor all 
pxopeily t.iken ox damage clone (o his laud, claim, ox impioie- 
mciit, I)y le.c-cni ol the coii-txnelioii ol such xailiond In the 
.ihfeiice ot aiuic.ihlc nelllemeut with nuy Midi occupant ox allot- 
tee, the Secielaii nas einpoweieil lo appoiiil lliiec diguitexcstod 
leloxces to iloleiimiic the compenisntxou An aggueved paity 
was la'iinitlcfl jinhcial xtuiew" The SeeiPtaiy was also au- 
Ihoiizeil lo niaxit a xiglil-oi-n ay xii tlio nature ot an ensomciit 
loi the loiisliiu lion ol lelpphiiiic mid tolegi.ipli hiies,'”' to ,ic- 
qiiiiu hindia loi regex yons oi material for lailioads " and nghtv 
ol-way lor pipe Ixiieg-" 

The nec-essily fox (lie cimseut ol the Soci'etaiy has occasionally 
been 1 minor point xn luUxcinl decisroxie. Iii Mich a cose the Cu- 
euxL CouiL of Appealb said 

The IhxxU nuestion can ))o bixefly disposed of The 
Uiulecl Stales, Iho holder ot the title to the lands m q,ues- 
tioii, was not m,ide a iiaity to the pioceedings m the slate 
Court, and cousequoutly is not bound by those pxocoedxugs 
had behind its bade Aiipiilailnuii Bleoltic Powci Co v 
aiinth (0 a A 4lh) 07 F (2d) 4.51, 460 , Wood v Phillips 
(C V A 4flil 50 F f2d) 711, 717 It a. loadwiij oioi 
the Tndinii lands niis rlusiied, application should liave 
hecii m.idu to the tiecielaiy oi the luteiioi pnisnant to 
piovisioii or the Act of Maich 3, 1001, “i 4, 31 Stat 1058, 
1084 (20 U 3 0 A & Oil) A light of way conld no moie 
1)0 necpuied oxer tliose lauds hy iiioeeedmgs against the 
Indi.ins than title lo IniuK emlii.iced m a govelinnent loi- 
est could lie liied by suit ugainst the loiehloi, noi than 
post oKice pioimily could be coiidemiied toi jiuipoM'S ot a 
stiec'l In piociMvIiiiBs aa.iinst Ibu postniastoi lnJfo/liii>, 
V l•Jllstrlll Blind of Cliviukoo liuliiins, 87 N (J 22!), it was 
held tli.it the coin (sol (he sl.ile ol Noi tli dnxoliiia, without 
the consent ol Congress, wore witliont jurisdxelion lo en- 
tcitam suit on couliart against these Indians A foitioii, 
the stale cmiits, witiiont such consent, have no iinisdicUon 
oi ptocecdiiigs tilleciing land held hy the United Hlates in 
tinsl ±01 the Indians (I*p 814, 816 ) 

E. LEASING 

Appioval of leases of lestuclc^ Indian lands is an impoitant 
adminifitiiitive iiinction The Supieine Conit said m Mt/lot v 
Ml Clam 

By a coin so ot logtslalion bogiimiug in 1891 aud ostcud- 
mg lo 1000, aulhoxitv w.is eonfoxicd upon the Societaiy of 
the luloiioi to sauclxoii, when ouumetated aud evceptional 
eondxtions ovistcd, leases, ol land allotted midex the Act 
of 1887, and the puwci was given to the SccicLary to adopt 
inles and icgulatiuiis govciumg Uie exercise ot the light 


""Acl of Moich 2, 1800, arc 8, 80 BUt 900, 901, as amended hy Act 
of FeUinaiy 28, 1002, soc 2.3, 32 Stat 48, 50, 26 U S C 314 Tbe Secre 
taiy lackfl powei to anthuiuo tUe constinctlon of a raihusd ncinsg an 
Indian lesexyaaoii prior to Uio ascertainment (and tlxing) and payment 
of compensation as piorlded by alatule ID Op A G 100 (1888) 

•wilid 

*** Jbuf Fox the power of the Seoretaiy m tlie eyent of the faitnie of 
the xnlhoad to complete the load on tune, seo Act of Maich 2, 1800, sec 
4, 30 Stat 900, 891, 26 D S C 816 

>“ Act of Maxell a, 1801, see 8, 81 Stat 1068, 1088, 26 D S C 
819, intcxpieted xn Bvmnilvj y WaiMiiolin Watci Poivei Go , 206 TI S 
822 (1924) , aati oj Tulsa y Bovtlnoastem Bill Towpliono Oo , 76 f 
2d 84.3 (CCA 10. 1086), Celt den 296 D S 744 (1936) 

**<Act of Maich 8, 1000, J6 Stat 781, amended hy Act May 6, 1810, 
36 Stdt d40, 26 U S C 820 

**Act of March 11, 1904, sec 1, 88 Stat 65, amended hy Act of 
Maich 2. 1917. sec 1, 39 Stat 060, 26 U S C 82l 
•" Vnlted Blates V Volvata et ol, 80 F 2d 812 (C C A 4, 1987) An 
erlended discniilon of admlnistiatiyo consent appean in Dinted Sfote? 
y Umuisoia, 06 F 2d 463 (C C A 8, 1038) pp 471-472 The Supreme 
Conit, xn animung the derision, 806 U B 882 (1839), did not consider 
the qnestion of adinmlstialiye consent and aSimed the caso on other 
grounds 

wTiie congressional delegation of this powoi to tbe Seciotaiy of the 
Inteiloi bos been snstiuned Bee BunoK y Golej 263 U S 260 (1028), 
*"249 U 8,808 (1919) 
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(Acts ol Fi bniiiiy 2H 1S!)I, c I'M. 2(i Still 7!)4, Itiri, Aiiuiiht 
in, i,s!i4, (■ 2H si.ii 2,su, ytiri.jHiici, istiT i :i, ::(j Sim 
OJ, S') M,1^ .!!, liKlO, < mis, :tl Slut i21 -’UID TIk- wu- 
I'lJit woiii' t)l Oil' IfUi'-l.tlioJi ]H Kliiiwii )iv llu JiilltmiH" 1)10- 
\isioii ol till' A(l ol I'.llll. wliKli iloi'-. not lii.tU-ii.ill> ilillcr 
Xiom till, lo'ioi .Ids 

“Tli.it wlioiu'M'i il sliiill lu' iii.idf ID .iiiiii'.ii to llio Boiii'- 
tiiiv ol llio Iiiti'i'ioi lli.it, lij ic.isoii ol ‘me, (lisii|iili|>, 01 
iiiiiliililv, .iiiv .iHotlc" of Imli.iii liiuils (.iiiiiot ]ii-i-oiiiilly 
Hiid iijib iK'iiclil to imiist'll, oioiiiij Ol iin])ioic Iiis .illol- 
Iiioiit OV .l.i.\ 11.111 Ilii'Hol, till- s.iinc m.iy Ijo loiisoil iiiioji 
sill'll ti'ims, rcmil. moils .ii'il I'oiiiliiiii.w i.s sli.ill lio iiio- 
Miilicil l)V llu- Soci (‘l.irv toi .1 li'iiii not oxi ih'iIhu; Um- 
votUH, loi liiiiniii'^ imi'iK'si's only ’* 

'I'll!' 1 1'uul.ili'iiis loi llio iiiiiiioho ot l■tlIlvlll:; out tlio 
Ijowor iriicii i)i("-( I iliod .1 hoiioimI Iomo ol lo.iso to lio ii.s'-d 
iiiiilor till' o\i I’lil loii.il < 111 uiiist.iiii os wliioh till' 't.itiito 
0011 1 0111] il.lt oil mill 'iilHoitoil It'- oxoiulioii .mil llio suliioils 
oiiiiiiooli.'il \Mlli II III llio SI mill, \ ol llio Inin. Ill Itii o.in .mil 
to iho oxinos, or iiiiiiliiil .i|iiiio\.il ol llio Sooiol.ii’i iSoo 
“Aiiioiiil"il mil's .iiiil ii'Hiil.il nil's to 1)0 oil 01 \ oil ni llio oxo- 
I'liliiin 1)1 lo.i'os Hi litili.iii Alliilmoiils," ,i|i]iioU'il Iiy llio 
Sc'oi'ol.iiy 111 llio liitoi'ioi W.iHli 111, I'lli" ) 

Tho loi'omiiii!, ]ii'ovisiiiiis Mou' o’ll.imod liv il'o Aol ol 
Jniio 2o, I'no, 0 -I'll, IW Sl.il .'«3. .snii, .o. lollow- • 

“Tli.il .iiiy liiili.iii iilliilnioiit liold iiiidoi .i tiiisl iiiloiil 
iiuiy 1)0 loiiM'd liy llio .illoitoo lor ,i iioi lod .lot to o\''o 'd ti.o 
youio, ntbioi ( III mil III nml'iiiiiilv willi smii nil,', .iiul 
lomiliitioiih iih llio Soiiol.in 111 llio tiilotioi lu.n inomlio 
null llio inoooL'drt iii niiy siiili lo.iso sh.dl lio ]<.ii‘l to iho 
nlloltoi' 111 Ins lions, oi I'xiioiulod l‘<n Ins m llioii lionolil 
in tho ilihLU'lloii of tho Soiiol.iiv of llo' lutonor" 

And till' io'iuI.iIiohh ol llio Sooiol.u j 11111111 woio ndotilod 
nniloi tins giiinl nl innvoi' in oxiinsss loi'ius iiiodiliod llio 
liioMous lotniliilious on llio snlijocl ‘m) ini as to permit 
liidiuii .illolleos 111 l.ind hold inidoi .1 Inr.l p.iloiit, ot the 
hen's oi wioh nllolleo- i\lio in.iv ho dooinod by the snin'iin- 
teurloiit in elini'm' ol .my loniiioloiiiy lonimiHHion to Iriio 
the roiiniMite kiioivlodae, esiimom e. .ind InisinosH eiii).iii(v 
to ilL'Koli.ito lo.iMo dinliiLilh, to m.ihc tin'll oitii coiilr.itls 
for leiisiiiR then IniiilH ’’ ’ ^ ' (Pji HIO-lMl ) 

The light of nil ndiimnstnitiye ofliti.il to withhold hin ioiikohI 
to 11 uonti'.icl includes, It has been held, the right to luiposu 
oonclitlons on his npproviil.®’ 

Ill diwussing the iipprovnl of leases, the Supreme Court 
s-aid ■ *" 

The statute is iilain in ils i)ii)vihioim--lhjil no Ioiiho, of 
the chaiac'tei hero in (iiiontion, eju be valid without tho 
appi'oviil ot the S.'oiot.ii'y Siieli approiiil rents iii the 
oxereise ol Ins disi ii'flon , uniinestionniily tlins nuthority 
was fiiven In him for the pvoleiliou oi Tiidi.nis namnsi 
I heir own iiniiroviilonee ,iiid the dosiRiw of those who 
would ohinin llieir pioiierly for nindeiiuale {omiieii-nlion 
It IS also line Unit Ihe law dooh iio| lest .ululinry an 
Ihonly In the Secretni'v ot the Iitli'iior But it does gnc 
him power to eoiisider the tidv.inl.iges and di.s.adviiiilages 
of the le.iHo pu'M'uted foi his not 1011. and to graul 01 with- 
hold approvnl ns his Judumeul may dirlnle 

We tliid notliiug in this rceord to Indicate that the Sec- 
retary of the Tiitei'Ior has exceeded Ihe nnthoiily which 
the law vests in him The t.iel th.il he has given re,i.soiis 
m Ihe diseusbion oi Ihe en.'se, which miaht not m all ro- 
spcols meet with appiovnl, does not deprive him of an- 
thoiily to exercise tlii' iliheii'tiimary powei with wh'eb by 
statute ho is invested. TJnllcO Stales rx tel Wciii v. Ulleh- 
eatk, 20.7 U S 80, 8C, 80. 

Although iwwei's expressly enlnistod to ihe .Secretary ot the 
Inlerioi to approve the alienation of reHtncted property cannot 


•«Bunieiland v IJnitrd Btalm, 26(1 P S 220 {i02l) , Umtnl Btatea v 
Brown. 8 P 2d BO-1 (CPAS, 3026) cert den 270 D S 044 (1020) , 
United Statrn Y Pumphiei). 11 App D C 44 (1807) , in JfoHe v United 
Btatea, 254 U S 570 (1921) 

The consent of the IndiAii owner ih Renernllv n'auiiefl hy btdtnte anO 
rceulations for the leasmc; of Indtan allotmenth 2,5 IT S C .'lOo, 2.'i 
C F K , HUbclmpter Q But eee Memo -Vast Seo’y I D , Vngnst 28, 1038 
""Aniefcci V, Guiiiturff. 240 D S liO, HU, 120 (1018) , 


Ki'iici.ill.i be li.ilisli'i leil III ilclca.ili'il III .11',' I'llii'i no'i'iniiii'lital 
.i",iiii'.-'” {'.'il.mi li'.i'-iii'; ‘.l.ilillcs jai'Milc 111, 'I til'' iHi'Vi'i ol iip- 
pio.iil 111.11 bo ili'li''i.il.‘.l 111 111!' .Si'i'i'cMil 111 suin'iiiiteiuli'iilh 01 
II hei olhi .il. Ill Ihe liidi.iii Scniii',-" .mil iiUier st.iliiles petiiiil 
.■piiioi.il lit siiili olliii.ils .I.s 111,1,1 111' di'si“ii.ili-(l 111 icaulationH 
i.s, I'i'd hi Ihe .Scin'l.iiv ol Ihe Inli'i ini' 

til ".eiiei.it till' loieeiil of Ihe liiih in .iMollees In Ihe le.isimi ot 
I.iiid IS iieee-s,iii \t the A- sis|aiil Si'i 1 elm ,v li.is s.i id 

' ' While till' iioweis nl Ihe Heiret.tiy ot the lii- 

leiioi .lie liio..d. iiiidei (he piliii'iple nl muirdi.inship le- 
Jei'i'd to III (lie lettei, (liei'e i„ no Hl.ilnloiy iii'misiiiii 
wliuli I'li.ililes the Depi'i liueiit to e':eiiilc le.iHi'S liii the 
liidi.iii owiiei ol an .illolnieiit nilliiml his loiiseiil Siioli 
inn .eiil is leipiiieil, lai the iiiiili.il',', h.v sliitlile .ind )iy the 
lemil.itioiis lor till' lensiiia ot Indian allolmenis (Seelion 
,"m, title -’1 IT S , sei'tion .'J, Remil.il ions Gineining the 
li'.isiiig III Inili.ili .Vllolmi'iils tor F.iiinins, Giii/mig, .md 
Rtr-'iiess Putpii.oes ) 'I'liis is mil .1 e.me ivliere the hens 
h.ue noi heen tleleiiniued, mill le.mni'; hv Ihe Hnperintend- 
enl IS iicimi'bd by Ihe re-pil.tl/oiis due to nnceilmnlv m 
(he on net ship of Hie l.iiid, I'oi is it a else wheie ii iniuor- 
ili 111 (lie bens ii'lnscs to lease iidieutPd land and Ihe 
(lineinnieiil is .iiillini'is'i'd to bileiieiie in older thal llie 
liiiiil iiinv he of SOUK' eiiiuoiiiii iiiliie to the Indi.iiiM (.-ns'- 
(1011 7, 1-e.isiiig Itoguhiliiins) ' 


'""Oil Pol I n. M 2,'52'58, .Tunc ?(), 11)20 UndPi the .let ot .Vpi'd 21, 
I'lOl, !.; St.it 180. ’Ot, 11 ili'ul I'lCi'UlMl I'V .)a Iiidi.in to sell l.)i)ils whii'h 
'mil lii'i'ii |)nri'h.)Si'd foi her with rest) icli’d liinils 11 . 1 s inollci'lu.il .lad the 
ainiili'i's ,11 Hum'll no I'slnto in ilir l.inil wlii'ii (he ilei'il w.iH .ii'iniiviKl only 
I'V ,01 .issisl.inl '•npeiinleiidenl .inil not hV the Hieiol.iry Uioteil HInlik 
r II Iiii.klie. Itl2 F 2il 12.8 (0 C A 10, 10 10) On Iiuiilh upon .ilii'iiatiini 
ol pii'iii'rly, si'p Cli.iptpiH I), 10, .mil It 
■"’Act ol JMy It, 103 s, see 5. 52 Slut HIT, Ills, 25 1) H ti 'I'lBi) Tlio 
Cninil Couil ot tppi'iili iCBOidi'd Ihis provision ns inilii'iilii'n ot I'on 
cii's-muinl lii'IiPl lli,il his .lutlioi'iwition wns ni'cessniy £or the dPlngiillim 
"flhis inllimily Uiiital Hlaleh l imtiiii/ic. 102 P 21 I i28, 421 (CCA 
10, 1020) 
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The -Vs'ist.liil Si'i'ieluiy of the Intel 
III llie ne|i.nliiii'nl of tlie IiKeiioi ns 
ii't.ii.v, or ni.iy bi' required hy hi" 


This pioMsion wns dei'laieil eonstilulioimt in PolieKion v United Btiilei. 
2>a Fed 1)14, Ot.'J (App D C t022) 

The CiiPUil Court of Appo.ils, in Tiitiio/ V Brep, 307 Peil 010 
(C C B 1) Okl.i 100')), in holding fhnl Ihe Heeiet.iiy in.iy delegate to 
the \i.sisl.int Si'i'ietniy .luthoilty to npptovp leiibcs of Inilinn lands and 
'ihsigunii ntH thei'col said . 


.lulhoi'ily ot the AsbiHt.int &'i'iel 
with flint or the Heeiet.UV ' 


In referring to this fnncliou of the Assisl.inl Heeril.iry of the Iiitetiiii, 
the Hiipreme Court aiUd, 111 triHiiii v Unilid fitniea ex lel Kadiie, 2«l 
II B 200 (1030) 




e imperhonal and u 


(P 2 


1) 


Sell B p, .Act of Maieh 3. 1021, Sec 1, 41 Rtal 3225, 1282, 25 
D F) C 303 (leasing of rest) icted allotments), 

" In holillng that the supeimtendent ot on agency ennnot compel a 
iinseiiting heir to sign Icai-es, the Solid to 1 of the Depaitment of the 
Intel lor said. 


The leUer piuporta to aulhnrlae the Sup'-riutondont ti 


.) Wheio the nonconsontmg 


Interest of the cbtate, u. , 

hens “Iw rcasou of their absent e li^u. i. oviy...,uu. m un- 
known whei'enbonts, cannot he reaelieil after n reason, ible elforl has 
1 ...™ noneo'isenlina hens “retlise to sign 


Ip", and (2) when ... 

— 1 „ Rnfflclent reason for refusing ’’ 

— ’ ’ — ‘■y foi action by the 


withonl giving good ni .... . 

In the flint mentioned e.isp, l"aal .inthoiit, „ 

Superintendent onn probably lie derived from n relation of ngenev 


licti.een the abwnt heir and the Snpeiintondeut No olnectnin 
in raised to this portion of the letter In Uin Heeond eaae, liow- 
evei, Mich Hpeelal legal jnsUflcation is lacking, and full "ciglit 
luuBl therefore he given to the governing leoMUig sUitulo wlucli 
IBiovldPh that ri'Btrieted allotmentb "jony be leaned for farming and 
gtasing purpoBeb by the .lllottoi' or his hdn,, silhjiet only to the 
Hpnioval ot the Supprmtendout * * t” (Ad of March S, 

1620 , 41 Stnt 1282,*^ 25 IT S C . see 803.) tnless speclhl el?; 
enmetaiiees exist to provide a legal Inameation for Bignature by 
the Snperlutcndent on behalf of Droiestina heirs it appears that 
Alfgn*t*’lo' ^os'o')"*^ •'■etion on hib part, (Memo. Sol I D , 
Momo of Aflbt Sed.v. I. D , August 23, 1888 
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la sonic (.iscs Confess has laid down .i ijiilirv iwiuiiiii!* the 
(oasoid ol Tialiaiis (o modilif atiiiiis of lonli.uls aHi-c(jiin fhein^'' 
Some slatulcs-' mniiowoi the Hcmi'ltiiy to icucw iLa-t, ‘iiiion 
siKli loasoaalilc ttiuis and foiidilioiih’ as ho may pio lUho In 
(oiisluiini; a iiiOMsion in sm li a slainte, Iho Solmloj ol iljo Du- 
liaitniont oi llic Iiitmioi said 

Tiintiii conliails, \el ol Modi 4. lu.l!, 47 Hl.il 166M , Op Sol 
r n s[ J 7 tt>'), s, mat 

-'Hec, (111 iMiiijilii, \i.t ul tiimisi 41 lOIii, tu Hlat (SliusIiKiu- 

liidi 111 UuHuivatinn) 

--’Ml 1110 Sol T I). time 1 . t'M 8 


' ' ' Siiliiioyti obviously cannot ho fakun away bv 

any ad ot the lossoc llniiiii>Ii toiiliacl oi ollmiwisc The 
only liiiulaliuu to nhirli tin iiuwoi is sulijoi I is IImI the 
tonrtil '(Ills III louunal must bo roasoiialilo Tlio anthoiity 
to (Icluiiniiic the loasonabluiipss ol thu ooiidilioiis i, also 
(oinmillod lo the Sodolai i and in ils oiUi(is(' be is uoees- 
saiih iinositil with bioad disiiotion That tins iiowoi 
iiid aiiflioiilv ovluiid lo llii' inniosition as a tiniailioii toi 
1 onoii al, a ioi|inioiuonl that llio oiioialinn iinally shall not 
o\LOP(I a fl^mo (n bo dotoi mined In the iSocu'taiy to be 
the inaxiiinnii ccononiii loyalty, I Inuo little doubt 
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titatufi's lostiiolinij (ho Indian in the use of lus tunds niiy pio- 
Mdo till the iiive-liiicnl ol Ins tiiiids nndoi the diioUioii ot lliu 
iSoiiolaiy ol dio liitis loi The slalnlo may siiccity leilam 
iinoslinoiils 01 iiia\ he inmu goucial, giMiig the olhual soleclivo 
liimois 111 any case, he is boiiiid sliictly by the anthoiity 
gianU’d tn the slaliilo 

It the Hooietaiv ot the Inlciioi is einiioweied lo Imudlo the 
IiidiHii’s nioiioi, ho (aiinol cicato tiiisls ti msfemng such inoii- 
01 ti liom lus andioiiti to i ttuvale aicnty williont the spctiflc 
.mllioidi ot Oongioss 

On tins iioiiit Altonioy (hnioi.il Mitchell inlod 

' ' ' ylule U has boi'ii Iho piniioso ol Congicss lo 

place Iho siipoiMsing conliol ovci Indian Iniids in the 
Mooiclaiy ol tho Intoiioi, his conliol m not inilumicd, but 
IS based upon diiootioiis coiitaiiiod in the vaiioiis btatnlos 
ot ('Kill'll", > 1 tnid no pioMsion oi iinpliiatiou in any 

statute lo till' olloil that tlie Seciclaiy ot Iho luleiioi mny 
dolog.ile coutiol ot these Iiiclian iunds. while held nndci 
lestiioliuns lo outside igoncies 
I icgiiul the (ontiol and snpctviMon u\oi ludinu Inmls 
so connmlled to the Hedulniy of tho lutoiioi niid the De- 
pailnienl ol thointeuui us an imposition ol a wieeilie dull 
by Coiigiess, and uin nt (he opinion that it cannot Itiw- 
iiillv be tiaiisfoiiod by the Sociotaiy ol the Intoiioi to 
ugeiKiON onlsirlc of lus DeiJ<iitmcul ITbo suggested rica- 
tiou ot a titist, in wliiih tho custody and conliol oi Iho 
tinsi tunds would be in u inivato tiusleo. woidd be tui alMli- 
ealioii on tho pnil ot the Setielniy ol the louliol oi le- 
stiKtcsl Indian Iiinds witli wbicli Oongiess has Tested him 
I bclioye that this would bo impiojioi m the absence of 
sjM'dfic congiessiontil .lutliontv to that cud, and I do not 
(ind tlnil such anlhoiltt h.is been gneii by Congioss by 
pMsling statutes (P 100 ) 

Tiie Seeu'tiiiy is not autboiized to make donations oi gills ot 
Indien piopcvty, noi to pniihase single picmnim •iimnity poU- 
eies, unless tor assenting adult Induins (,ipablc of nndeisUuidmg 
the nalnie of the investment 


**««■ Chapter 10 

llpluo Sol I 1) , Bi'iitcmliei It), t^ljl See alBO Op Sol I D , 
M2ycn8, Tune 2 (j, 1020, BtS I D nOO (18J0) The Act ot Jnnuaiy 27. 
lO.t.l, 47 Slat 777, plnird luiilei tho jniisdieUon of tha Semetaiy of 
the Inteiioi die tunds and wcuiitics ot ludwns ol the Five Civilized 
Tubes of one-hidt oi nioio Indian blood until Apid 20, 1DB6 Sec 2 
aulhoij/ps Ibo Hetieloiy to pmuut. 


* ‘in lus discii t-loii and subject to bia appioval, any Indian 
ot the Iihve t'i> Hived Tribes, ovei the age ol twenty-one ycnis, 
having lostiUtid tunds oi othui piopaity subject lo the aupei- 
viHion ot tho Hecietaiy ol (he Intoiioi, to ciaUp and estabusb, 
nut ot the icBUntca lundw or othei piopaity, tiustn fnt the benefits 
ol such Indian, lus hens, or other beneflclBiies designated by him 
biioli liuhts lo lie cieali'd by contiacts oi agieomonls by and be- 
tween the Indian and incorpnialed bust companies or snob 
, — ... — II .< i„ 1 — i. —I fidna 11108 or 


Fin a disimasion ot this Act see Chaptei 23, sec 10 

■“do Op A a 08 (1020) It the Bmetaiy, in violation of a statotA 
invests funda due to a certain class ol Indians, and a loss occnis, Oon- 
giess and not the Secretary may piovlde for a leunbnisemcnt 16 Op A 
G it (1878) 

»> Act of Juno 26, 1010, 86 Btat 8B5 MoU v Putted! BfatOB, 288 D S 
747, 701-762 (1881). 

'Kose Op A 0 08 (1820). 


The ('oinl ol Appi'.i!-, jtti'i ipiiiliiig with aiipiny.il tiom the 
Raiidi'ilind “ la-os.iul 

It <_'oU4ic"-s, in llie pM'iiiso III its guaidi.iiisbiii, inn go 
Id the" OAtent .ippi lived in Iho Similuilauil Case, we hud no 
(bthnilty innpiilyiiig the id liac in (pu'slimi to the dis- 
position ot till' Inuds 111 tho ]ios-os ,11111 ol tlio Soiiol.uy 
Tlu’y (.imc into lus iwo ,es"i(in in the lawiiil foiiiso ot his 
faiipciMsotv powoi o\oi till l,m(lh 111 ipK'sLiiin, .ind woiu 
still 111 lus piissc'-Mou .It Iho timo lliu ,id (iL Oougiuss w.is 
p.is.od atssimiuig, tlu'ioloio, yMllidiil dts 'diug, that tish- 
nitall' llK‘ intis.tidion oyoi tins iiiiid passi'd to the OU.i- 
lioiu.i limit uilh the lomin.il ol the u'sliit lions upon the 
I.tnd, dll' totui hnd not <ii iiuii isl sihIi jiii isiIk lion .is to 
placo till' linii' lioNoiKl dll' iiml’iil .uni pi, loi iil t'lmgiiss 
(o tnidici lo.fiid It in dll' h.tiids iit the Scdi't.iM (!’ 
082 ) 

Tlit'iinihoiil) otilii' Intel 101 DiMitiuunt ntoi inilman.il Iiiduii 
moiipys IS, goiiei.illy .i deruatiM' lulhoiily Jtj vnUio oi the 
coi'tiol wlinh tho Di'isiitmoul I'soicisc.i om-i the alii'n.ition of 
Indi.iu laiiils iiitl mloie-ls Ihi'ioni, inndilions have bt'ou luiposcd 
upon the maiinoi m whuh piuoiH'ds doiivcd Jiinn such liii'ds aio 
to l)(> Iiamtlod lii some cases the stnlulos iniividuig foi the leas- 
ing Ol .ilieuution ol indnidnal lands spucily tlinl the ptofwds 
"sli.ill ho iiaid to tho allotloo oi disposed ot lot his hoiiotit uudoi 
icgulations to bo iiiesciibed by the (iociolaiv ot the Iiitciioi 
Othoi statutes do not icioi sp(-ulii,aiy to tho pioouwU ot tiansao- 
Iioiib siibii>(.t to the approyal ot the Intoiioi Di'pni tmont, hut 
contom hioad 1 iiigu.igo .nilhoiiziii'i lognlatmiH cojoimg tho 
li.uis.icliiiii yilut]! IS (oiislinod lo poimil ,i i oinpi olionsivo siipei- 
vision ot tlio piocei'dH rtoiivort lliuictioin *' 

Oidiiiaiili Ilic I'toflKKl of disliuiscmoiil ot lost net ert indiiuhiiil 
Indian money is goyciued by Iho logulatiuiis issnod by tho De- 
paiimcnt ol the Iiilorioi " In a lew instames Coiigioss pto- 
a-iibes the mHliod .iiid pi'imissiblo pui poses ol such difebutse- 
uieut *” For example, tbc Act of March 3, 1033,"' loguliilmg tho 
ili&bnrsi'mont of lestiiitwl luihvidii.it money oi mumlKiis ot the 
Ute ludiaub oi Utah w.is designed to diiool the eypoiidiluios of 
the Indian money-, so as to nssuie poimiiueiit impiojeraents oi 
other cxpeiuhtnics yyhidi yvill enable Iho Diclwiin to become solX- 
siippoitiJig It also in'ojides 

That 111 enses of the aged, inhini, dociepil, or incapaci- 
tated memboiB then shares mny be uived foi Ibeir iiiopoi 
maintenance- and buppoit in tbe disoiutioii ol tho Becietaiy 
ol the Interior 


•« HunilerJatill v Unifed State',, 200 p S 226 (1021) 

•“‘tCifltrv roles, 64 F 2d 079 (App D C lO.tS) 

“Act of June 28, 1010, sec 8, 80 Stat 8BB, 8B7, 25 TI B C 407 (sale 
of timber on .lUotnienle) And see eoc 4, 30 Btnt 863, SBB, 25 n S C 
103 (leases of tinst allotments] 

■» See. foi example, Act of Mnich 3, 1000, 86 Stilt 78t, 783. 2n U S C 
806 (mining leases) 

Sec Chaptei 10, lec 8 
wMemo Bel I D, Seplembei 13, 1884 
"•47 Stat 1488 
"v>rbid, p 1480 
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THE SCOPE OF FEDBRAIi POWER OVER INDIAN AFFAIRS 


SECTION 13. ADMINISTRATIVE POWER— MEMBERSHIP 


A. AUTHORITY OVER ENROLLMENT 


At various times Cougrcf-a h.is di'legiUed to llie Department of 
the Interior much of its sweeping power over the tlelerminalion 
of tribal mrmhei ship Duiiug the iieiiods. when the fcdeinl 
policy was desigueil to hie.ik up the tiilml org.inizatiou, this 
power was one oC the most important adniinlsli alive powcis, 
since (hi' hhaiiiig m inbal property usunlly dciioiidcd upon being 
placed upon a lull pieparcd by the Depnitiiioiit or subject to its 
approval A( pretent, under the imlicy of eiicourngnig tribal 
oigaiiiztiliou, ineniboi'Mhip iirobloms are not usually ns crucial ns 
foiinoily Howovor, thev may be important for other purposes, 
aiu'h n.s delenniiiiug the right to vole in n tribal election The 
most impoilant limitation on the Secretaiy’s power *“ when the 
tilbe iM still m existence is the principle that in the absence of 
express coiigressioiinl logislatiiiii to the coutrniy an Indian tube 
has complete aulliority to dolcimmo all questions of its own 
membership 

The power of the Secretai’y to detemiiio tribal membership'"' 
for the purpose of segrogalmg the tribal funds was giniiled by 
section 163 of title 25 of the United States Code,"' which reads as 
follows : 

The Secretary of the Intenor Is nuthorlzod, wherever 
in his discretion such action would be tor the bost interest 
ot the IiidiaiiK, to cause a final roll to be made of the mem- 
bership of any Indian tribe , such roUs sbaU contain the 
ages and quantum of Indian blood, and when approved by 
the said Secretai'y are declared to constitute the legal 
moinbeit>hip of tUe I'CspecUvo tribes for the purpose of 


•“ See Chaptor 18, gee. 4 
“Sfo Chapter 10, gee 4 

"The Umitations on adimmglrative powvi over membership ate Indi- 
cated hy an opinion of the Circmt Court ot Appeals in Sw parte Para, 
90 F 2a 28 (0 C A 7, 1938) : 

* * * Only Indians are entitled to he enrolled for the pnipo<« 
of rccoivmg nllotmeut and the fact of enrollment would be evi- 
dence that the enrollee le an Indian But tlio refusal of the 
Depnitniont ot Inlciior tn enroll a curtain Indiam “ ‘ ' 


(hat the pel son u 


Mooio's mother ti 


"See Cliapter 7, sec 4 In matters allectina the dislribntion of 
tribnl funds and other property under the unporvlaoiy anlhnnty ot the 
Secretaiy, tribal action on membemhip Is subject to the supeivlsory 
aiithoilty of the Secrotaiy Sec Chapter 7, sec 4; Sol ifeino October 
IS, 1037; Sol. Memo March 24, 108S Accoidmg to administrative prac- 
tice, tn doubtful cases the tiihol action is regarded an controlling 
The Clrcnit Court of Appeals in Teetna v. XJnttad States, 240 Fed 411, 
410 (C a A 8, 1017), gold 

The law did not cnll for the consent of the Indians to the mok- 


the oommlbsionors, hut they wisely m the main 
the advice ol an Indian council, * '* *. 


1 to ti 


e BOmetunes used 

sjrnonymmialy SemtnoJe Hatton v United States, 78 C. Os 466 (1088) 
The agent has the duty of preponng ceitam statistica concermng In- 
diana under his charge Sec 4 of the Act of March 3, 1876, 18 Stat 420, 
449, 26 D. S a 183, provides : 

That hereafter, for the purpose of properly distrlhutmg the 
BnpDhes appropriated for the Indian soiyico. It is hereby made 
the duty of each agent in charge of Indisns and having supplleB 

to distribute, to make out, at the commoncemont of each hscnl 

yoar, loUs of tlie Indians entitled to supplies at tho agency, with 
the names of the Indians and ol the beads of famines or lodges, 

with the number in each family or lodge, and to give out suppuee 

to the heads of families, and not to the headg of tribes or bonds, 
and not to give out snpphes for a greater length of time than one 
week in advance. 

Sec. 9 of tho Act of July 4, 1884, 28 Stat. 76, 98, 26 TT B. C 298, pro- 
vides that the Indian agent shall submit in bis annual report a census of 
tho Indians at his agency or upon the reservation under lue charge, and 
the number of school children between the ages of 6 and 18, the number 
of school houses at hla agency, and other data concerning the education 


"Act of June 80, 1 


3. 1, 41 Slat 8. 9. 


segrogalinA Ihe tiibnl lunds ' *, and shall ran- 

eliisive both ns to ages and quantum ot ludian blood: P/o- 
■uiiled, That the toi I'guuig shall not apply to the Five Civ- 
ilized Tubes or lo the Osage Tube of Indians, or to the 
Chlppewii Indians of Miniie&otn, or (be Menominee Indians 
ot AVibuousm. 


Ticntios often proilde foi the pnjTnont of money to an Indian 
of a tribe whose meinhersliip is aseortamed by an adraiiiistrative 
anthority which slmll examine and determine questions of fact 
concerning the ideiitily of the members."’' Statutes also impose 
hiicli duly upon tho Secretaiy or a qiiiisi judicial tiibunal,"* 
whoae determiiinliOUH arc subject to the approval of the Secre- 
tary ot the Interior Such enrollments are piesumptively cor- 
rect,'” and nulcss impeached by i ery clear evidence of fraud, mis- 
take, or arbitrai’y action they are conclusive upon the courts 


B. REMEDIES 


Where tlie determination of membership In a tube la left to 
the Secretary ot the Interior, his decision Is final and cannot be 
controlled by mnudamus unless his act is arbltiary and in excess 
of the outhouty eeuferred upon him by Congress.*® 

It has also been held that the duty iinposcd upon him to restoie 
names to the tribal loU is not a mere ministerial act, but calls 
for the determination of Issues of fact and Intei-pi^etations of law, 
and that his decisions nio not ordinarily aubject lo review or 
controlled by imiiidnmus, even though he la wrong or may change 
Ins miud within the period allowed."* 

For example, the Secretary of the Interior was empowered hy 
section 2 of the Act of April 26, 1900,"* to complete the rolls of 
the Oieek Nation, and bia Jurisdiction to appi ove the enrollment 
ceased on the last day set by tbe statute In United States ess ret 
Johnson V Panne,'" the Secretary had approved the decision of 
tho Commissioner of tlie Five Civilized Tribes and then reversed 
it and ordered the name of the petitioner stricken from the rolls 
The Supreme Court said . 

* • "While the case was before him he was free to 

change his mind, and he might do so none the less that he 
had stated an opinion m favor of one side or I be other. He 
did not lose his power lo do the conclusive act, ordering 
and approving an enrollment, (?(w/ic?iiv ffoldsbu, 211 U S 
241), nntil the act was done New Orleans v. Paine, 147 
U. S. 261, 266 KvTt v. OJson, 245 U S. 226, 228 The 
petitioners’ names never were on the rolls. The Secretary 
was the final Judge whether they should be, and they can- 
not be ordci'ed to ho put on now, upon a suggestion that 


"6 Op A Q 820 (1861). 

•"Act of Juno 4, 1920, 41 Stat 761 (Crow) See OMy V. MitohOa, 
87 F. 2a 488 (C. C. A. 10, 1980) ; Unvted States V. Wfldoat, 244 U. S 111 
(1017). 

nsvmtea States v. Wildoat, 244 U S 111 (1917) 

•“Unless Congress confers authority upon the Secretary to inquire into 
tho validity of tho enioUinent of a person whose name appears on tho 
final rolls, the rolls must be regarded as determinative of legal member- 
ship In the tnbe at the tune the rolls were completed and closed See 
Op. Sol I D , H.27768, January 22, 1086. 

•« Umisd States ae ral West v. Hitchooole, 206 U S 80 (1007) The 
Secretary has been held not to have the powei to strike names from tho 
roll without giving notice and an opportunity to be heard Oorfleld v 
Untted States ea reJ. Oolisny, 211 U S 249 (1008). It has been held 
that be has power, after such notice and hearing, to strike from the rolls 
names which have been placed thereon through fraud or mistake. Loioe 
V Fisher, 228 U S 96 (1912). 

Delenmnationa of the Dawes Commission were subject to attack for 
ettilnsio fraud or mistake. tPlgsr v. Twm State OtI do., 48 F. 2d 609 
(CCA 10, 1981). 

•” Oat field V. United States as rrl, GoWshy, 211 U S. 249 (1008) Bee 
Umted States ea rel West v. Httehooch, 205 U S 80 (1907). 

— Btooley V WdlHir, 68 F. 2d 622 (App. D. C , 1982). 

•«84 Stat 187. 

•“268 U, a 209 (1920), 
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the Secictaiy made n mislnke oi lliixl he rame veiy neai to 
giving Lhe petitioneib the light's they clam (P 211) 

In the ab'bCncG ot fiaud, oi aibitiai'y action, the comts will not 
i&Mie a niiiudamui duccted ogaiiiht the Secietaiy ol the luteiioi 
it the qiK'slioii imohcp the exciiihe oi judgment and dmcielion 
The Siipieme Oouit, m the ea&e of WUbur v United Slates ex 
tpl Kadi ic,” decided that the duty ot deteimmng to whom pay- 


'j'281 D S 206 (1080) Mr Justice Van Devantci, speaking foi 
the Supiemo Couil, <uid 

If at the time of the flecianm m 1027 the Sccietary ol the 
Inteiini van wiUinut puiyei to lecnnsidei and levoke the deosion 
of T) 10 , It well niiiy be tliiil tho k lilms would he enliUed to the 
icHet 1)7 luaiiiiamns whuh they seek* But theie WJs no such 
vdiil ol puuei The decision m 11 ) 11 ) was, not a jndgmeni pio- 
noiineod in a Judicial piueccdinK. hut a mlinB made by an even- 
live oBicer m (he exeilion ol ulnnnistiative authoiity That 
aulhoutv was ncillii'i eihansted noi iDimiiiated by ils evi- 
lion on that nuaisiun, but was m its nalmo conlmuing Undoi 
it the SeiiuUiy who luido the duiisiun luDld leionsidet the 
nuUei end lovoke the decision if Inund wioug, and bo ol hn suc- 
cesBOi The liittei was (.lidiBed, no loss ih.ui the toimei had 
been, with the duty of sunei vising tho pajnicnt of the inteieat 
aiinmliis aud ol canaing Iheiii tn he distiiliutid among those en- 
titled In them and no otheis, and if he lound that mdividuali not 
so ontitlod WOK! shiuiuf, in the annuities by uaeoii ot a niwtakon 
Ol eiioneou'i tulmg ol (ho toiinoi lili authoiity to leioke that 
ruling and slop tiulliei p<iymeiits nndii it was the Mune as il it 
had been his own act* Tlip posvcis mid duties ol •meh an ofliie 
aio Impeisonal and uuaffeeted by a cliaugu m the peison holding 
it (I'p 2 J(s- 217 ) 

« I * 4 * 

Mindamn? h employed to Compel the pcitoiuiance, when rt 
tuted, ol a niiuistciial duls, this being its chief use It also is 
piiijJovcd to (onipel attion when letused, in malleis involving 
judyroent and dlscrelluii, but not tn diiocr tho excicise ul judg- 
ment Qi discietion In a iiailiculni way noi to diml the ictiactiou 
Ol i«YOis.il ot ndioii alieariy taken in the exeitlse of eilhei’ 

The dulius of exoculiye oHiteis, siiih as the Sccietaiy of tho 
Intel 101 , usually ,iic connected with the admimstiatlon of statutes 
wliKh must bo lead and in ii sense constiued to asceitum wlidt is 
leiiuued But it doi's not follow tlial these adminisliauve duties 
all involve ludgnieiit oi disiielion ol the chaiactei intended by 
tho lule Just stated Wheio the duty in a pailieulai situation is 
so iildinly piescubed as to bo liee liom doubt and equivalent to a 
pusilive eoiumind it is legardcd ns being so lai mliiistciial that 
Its poi tnrmance may he compelh d by mandamus, unless iheio be 
piovisiou (11 implication to the eontiaiy* But whcie the duty 
Ib not thus plainly pioBcilbed but depends upon a statute oi stat- 
utes the constuicliou or uppliUtion of whleh Is not fieo fiom 
doubt, it IS legHided as mvolvlng the ehaiacloi ol judment oi 
diseietiou whith cannot bo contiollod by inand.imub* (I’p Jlft- 
210 ) 

* I * I + 

The gucBtions mooted betoie the SecieUuy and decided by him 
weio tvnellipi the tiuid is b tubal luiid, whethei tlie tube is atill 
exielliiu and whelhci the dlstubutinn ol the annuities is lo bo 
(oiiUnen lo niemlieis ot the tube, wutli exceptions not including 
the K'latois These aie all (Ule^tl»ns ot law the solution ol 
whleh lequlies a oensliuction of tlic act ol 1881) and othei lelated 
acts A leading of these acts shows that they full shoit of plainly 
leouii Ing lliat any cl the questions be anuwcicd in the ncgafiTo and 
that iu ''Ome napeets tlioi give coloi to the uflnmative answeiB 
ot the Beciotary That the coostiuotion ol the acts insofar as 


ments ahaU bo made of ceitam mtoicsl annuities accimng lo the 
Chippewa Indiana rested with the Socreiaiy oi the luteiior and 
not with the couits 

IITieie the Rociclaiy haa nothing but n uimistoiial duty to pei- 
foim, the couil m a piopci cuse u ill nwaiil a wnt of mauddmub ^ 


they have a beairag on tlie hist and thud questions is gulDciontly 
unciitaiii to jbviilvc the eveicise ol ludgmcnl .iiid discietloil is 
lathei plain The si'cniid question is moie easili nii'-weied, foi 
not only does the atl ol IRST show vcM plnmly that tlie puipose 
was III aitoiiiplish ii giadual lallm tliaii an immediate traiisilion 
tiom the tubal lelntlon uiid dependent midship to lull emainipa- 
Inm and individual nsponsibihh hut Congiess iii many lalei 
aits— some iip,ii llio tune of the dccisiun in nnestlon— lias locog- 
iii/f d the cohimuid pMstenee ot the tiilie’" This lecounilion was 
ipsprclrd 1)T ilie Sreielfliy and is nnl open to qiiestiou here” 
With the tiilio still Piisting the ciitieisin hy counsel fiu thi lela- 
tois of the Secirlaiss ileiisiun in olhoi paiticuhiis loses much 
ol Its foice (Pp 2J1-222 ) 


‘nuitei Statig v Mur, 102 D S 378, 402-408, mto v 
Unm Him Loffi/ii'd ff iJ , 147 U S 107, 171 , Oai field V (Joldgilh 
211 U S 24'), 2UI-202 

■•ires/ T mndrnd Oil f)o 278 D P 200, 210 , S,Jn/ r Kiiph 
fall! 100 TJ a 801, m,Kmghl\ V 8 fittnd issoBiii/ ion, 142 U 
8 101, 181-182 , ?f( w Ol Imii v foine, 147 D S 261, 260 .Oretiui- 
iiiet/ei V Coali 212 D 8 464, ■ii2,roioHi V OiUcu, 2b L D 64, 
43, is/iCB Coimluliiteil Jiinuip f'o V Wilfinffls, 27 Tj D 1, 10-11 
And bee Peirt long V ll/lhiinis 202 D 8 281 284-281 
f OomiiiMtmi orPaUnt', v Wbilihii, i Wall 3-'2, 334 , Uiiifcif 
fitatr er irl v mil 128 D B 40 18, Bioc/gidt Oil Co v 
Mitohiml, 100 U S 810 421-325, lM\mm v McAiioo, 2J4 
U fl 027 Odd IntPiMe Coimiicc Ooimiiw i Fa*fo Mo- 
ohaiit Alt'll, M U S 82 84 

•Jfobrtfg V UiiitPd Shite',, 170 D 8 221, 281 , Lane v ffngUnll 
244 U 8 174, 181. Foil V mkHei-maidt On, 202 U 8 
200, 208, Fwli V hum, 200 U S 101, 108, el tiq, mm, v 
Kiuehme, 2h(l U 8 300 

»Hirum 0,1 Co V ntlohcopl 100 U S 810 B24-82B. Whs 
V Miei, 223 D S 093, 001 , Eitwlll 1 Lam, 228 H 8 8, IS, 
Imev ilwhaSiPf 241 U B 201 208 208, Aim Kv Smkikis deal 
(la V LaiiP 2,10 D 8 540, B61 , JIiill V J'ayiie, 2,14 D S 313, 347 , 
V'oii > ffit’cs, 21.7 If S 375, 18H114 And boc ffiiiM Etaht 
util V rriMiml, 205 D 8 80 80 
“Acts ot AukubI 1 3014, o 222, 38 Slut 102, May 18 1018, c 
12B dBStnl 131,Mai(h2 1017 c lib, 30 Slat 070 , May 26, 1018, 
c 86, 40 Hlat 672, June 80, 1010 c 4, 41 Btat U, FebLiuiy 14, 
1020, C 75, 41 Btnt 110, Novemliei 10 1021 c 135, 42 BUt 
221, Jamniij 80, 1025 c 114 43 Stat 708, i’ebiuniv 1'), 1026. 
C 22 41 Btat P 2 7, Maich 4, 1030, e 706 45 Stat 1694 
^United State', v Iloliilai/ 3 Wall 407, 410, U,iited States v 
Siiheil, 188 D S 482, 448, Tigci 7 Wtstein Inmlaimt Vo, 221 
D S 286, 816 


The Bome pimaple has been applied to many discretionary acta ol the 
CoDumssionei of Indian Affaha, 24 L D 328 (1807) See also Zffns r 
IfoiKson, 246 V S 211 (1018), Quick Sea, Y Leupp, 210 U 8 60 


(1908) 

Genoially a suit will M if a Boboidiuate ofllcei and not tho Secietaiy 
of Iiiteiior IS mnde defendant Home v Aadenon, 68 F 2d JOl (CCA 


9, 1088) nonco a suit to compel the supeiintendent ol an agency to 
supplement the tiihal loll will be dismiBBcd bocaus* the Sccrctaiy is a 
necossaiy paity Webitei v Fan, 266 D S 607 (1826; 

’"Ommi V Umtod Btiitei eeiil Goldgiip, 211 D S 240 (1908) 
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SECl'ION 1. INTRODUCTION 


Tlml hlfito lawM* liiivo iki foico within the toiTitoiy ol lui 
liidiiiii InliP In nialli'i's .itli'Clnis Inilinns w ii acneiiil iiropoHi- 
tion thill haw not hot'ii huccesMliinj I'hiUU'neccl, at li>nst in the 
Uniti'd Sliites Suinvmo Cmirt, sincts that Court ilecided, la 
IT'oi (1'4/p/' V, Geoigia? Ihnt the Stale ol Georgia hud no right 
to iiiiiiriHoii a white imiu rchidnig on iiu Iiuliuu rcsei ration, 
with the coiiMcut of tiibal and fedeiiil nutlioi'iUeH, who i'clnne<l 
to (Diiloim to Rtutu Lawa govornuig liidiau iiftiuiH In that cuae 
the eouit doclaii*d, f/c/ MuiahaU, 0 J . 

The Oheiokoe nation, then, is a distiiiel commninty, 
(/I'eupyiiig Its own temtory, with houndtirles aeenmtely 
dosenbed, In which the laws of Gooigia can hayo no loree, 
iiiul whicli the citizens ot Georgia ha\e no right to enler, 
lint with the nsisent of the Cherokccs tliemselveR, or in 
conformity with Iren tics, and with the aeta of eongiess 
(P 500) 

The Slate of Georgia never did carry ont the muiiduto id. llie 
.Stiiiicmc Court in this ease,* and iiiatiy olher state euiu'ls and 
.sliitu legisl.it nroR since the (lecisioii iii this case have likewise 
refiiMcrt It) .ickiiowlcdee the inijilicatioiis of the cleci.Hion JMeier- 
theless, when cuticiil eiisPH have been presi-utcd to die Unit«l 
Stntes Supi’eme Court, Ihc pnnciples laid down In Woiceste) v. 
Oeoigla have been repeatedly reofOrmed.* 

The reasons judicially advanced for this mciipaeily of the 
states to legislate on Indian aflou’s have been varionsly formn- 


‘ Spceihc liodiei at state law aio dealt with In other chapteib of this 
work Thus, state lam Invohnug quesUonH ol dl-.ci'lnunatiou aGaiiist 
Indians, iu the nuitfoi of fiauchlbe oi in other respects, are dealt with 
m Chaptei 8 Stiito laws ut inlieiittince are considered In Chapters 10 
and 11 Slate laws on taxation me analysed in Chapter IS Those 
state laws which deal with Indian hunting and dahing rights are 
treated in Chapter 14, sec 7. Cliapler 13 touches upon state laws 
relating to recognition or protection of tribal piopcvty Cbaplera 18 
and 10 deal respectively with criminal and civil im-isdictiou of stale coni Is 
as well as loderal and tribal courts. 

“0 I’et 61B (1882). 

>* Bee Chapter 7, sec 2, Of Koport and Beiuonstrance of the Legis- 
lature ol Georgia, Ben Doe, No 98, 21st Cong , 1st sobS (March 8, 1880) 

* For an analysis of those cases, see F S Cohen, Indian Bights and 
the Federal Courts (1040), 24 Minn L Bev 14B 
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[luted In dtlleieul cnse*<, although the actuid decisions of Ihe 
I Hupremc Conil hate followed a consistent p.ittci’u One of Ihp 
inosi perstinsivo eonsideruDous as to the luck of state power is 
(he inclusion in enabling acts and HliUc eonsliluttoim ot express 
(hsclnimcrs of state Jurisdiction over ludian lauds ’ One of the 
moMi famous slutemeuts oxiilauatoi y of tbo limitations upon state 
imwor m this held Is Iho stdlemoiit in United SliUea v. Kagaina,' 
a case which uphold the couBlitnllonahty of congressional 
legislation on otfpiisos between Indians commitled on an Indian 
reservation : 

It HPcnis to us Ihiit this IS witliui the competency of 
CongiPRH Tlicsc Jmhan tribes me tlio wniils of the na- 
tion They me conituumtii>s dciiendcnt on tliP United 
Bbites Deiiendcnt largely foi them* dally food De- 
))eudpiil lor thpu political lights They owu no alle- 
ginncp to Ihe Slates, and recpive from them no protec- 
tion Because of the hicnl 111 feeling, the people of the 
Stales where they are lound are often their deiulliosl 
euenues Finm their very wcnkiiess and lielplossness, 
HO Inigely due to the course of dealing ot the Federal 
Goveriunuiit with them,' and Ihe treaties in which i( has 
been pi unused, there miscs (he duty of protection, and 
with It the power This has always been reeogiilzed by 
the Bxecutivo and by Congress, and by this court, when- 
ever the question has uri!,en. 


‘ * * said Indliin lands ahnll lemain under the absolute inrls- 

dirtlon iuid ounlio] ol the Coiigresh ot the Tlniled Stntps • • 

Act of July 10, 1804, sec 8, 28 Stut 107, 108 (Utah) Accord Act 
ot Juno 20, 1010, apes. 2, 20, .SO St.it BB7 (Now Mexico and Arizona) 
And or Act ot June 16, 1000, sec 28, 81 Stat 207, 281 (Oklahoma) 

•118 U 8 370 (1886) 

•The omission ol this comma lu Iho official United States lloport has 
created bomc oonlusion as to thp meaning of this sentence Without 
tbo comma, the sentence spems to suggest that the weakness and help- 
lebsnpsh of the Indians is duo m part to treaties and that it is because 
of the wcakiiess and hclplesuiiHiB of the Indhins that the Federal Gov- 
ernment nioy exoreise the powci ot protection With tlio comma, the 
senteiipo suggestb rather that the factual situation of weakness and hplp- 
lessness Is onlv part ot tho bams of legal powoi, tho other, and legally 
more important, bans being the obligations assumed by the United States 
towards Indian tubes by ti eaty. This comma la found In the Supreme 
Court Beportei edition of the opinion (6 Sup. Ct 1100), 
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Tlio ot tlu* (k'liei.il Go^ oiiimnil o^el Ihi'sc 

ipiiiiiiUils of ii moo oiire iiowoilul, now \\oiik and diiniii- 
isliod in numbois in neochh,uy to theu piotcction, as well 
as to llio saJolv ot LUo'io amon^ ^^llom tlioy dwell It 
ninst oxisi ni lli.it m)\L>iiiiiieiit, boc.iiise it iiuvoi has 
oxislod aiitMlioip oKo, liocauso the theatei of Us exeicise 
IS iiithin the Koogi aphic.U hunts ot the United States, 
bec.iiise i( has noun b(\‘n deniort, and because it alone 
can eiitoKO its laws on all the liihes (Pp 383-383 ) 
In&otai as this aiguinent relies upon Ueuties it is legally 
unassailable, toi the ticahes made between the Fedcial Goiein- 
meiit and the Indian tubes aie pait of the supieme law o1 tlie 
laud’ and, ns we bine alieady noted, those tieaties quite gen- 
eiallj pioiiiisi'd the tribCB, eithci expiessly oi by iinpliuition, 
that tliev would not be subject to the soyeieignty of the 
mdnidiitil slalcH, but would bo siibiorf only to the Fedei il 
(lovci iimeiit 

On the otliei hand, lusolai as the opinion in the Kiu/nmn 
ease lebes upon the Lictual helplessness of the Indiims, Ihe 
enmity of the stale populations, and the im])ossihility ot stale 
louliol, seiiouh questions mav be i.nsed both as to the lalidili 
of the aiRumeul and ns to its scope and application, when the 
taotniU ])i 01111 SOS noted no loiifiei (oiiespond to the tacts It 


" Uinttil Stall s V FoiUl-Tlitn OuUony of Wluilev, S8 D S 188 (187C1 , 
V OeOKiia, 0 Pet 'ilB (1832), Filloios y BMimith, 19 
now 800 (1800) , United Statei r yue ioil IndiaHS, 178 P 8 304 
(1899) See United Slates v irmmi, 108 U S 371, 979, 884 (190B) 
(Jf UnUid Slates y /do Uiande Dam and litigation Co, 174 D S 
000, 703 (1809), Vmted Statis y Sielcit, 188 0 S 482, 437 438 
(1008) , Umtid States v Sciniiioli Jhition, 200 U S 417, 428 (1087), 
lert gianlod 290 U S B30, Wallare v Aulam, 201 0 S 41') (1007) 
See Cbaptoi 3, sic 8 


I Mimlil, Iniweiei, be a iligiessjnn nt this point to .inahze the 
iniiims dodiiiies adianied in siippoit oi ihe c‘>"<'lnsioii lliit, 
ttitbiii the Indian eoiiiitiy *ii iiiatteiH alleiliiii; Tuiluiiis, Jodeial 
lay applies to the exrlnsion ol state l.iu “ 

11 IS enough ioi the piesent to note th.it the domain il 
powei ol the Fedeial Goieiiimeut ovei Indiau altaiis maiked 
out bt the tedeial decisions is so loiiiplete that, as a piactitnl 
luatlei, the teileiiil cmuts and Jedeial udnniiistialive (ilhei.ils 
liou geiieialh picKfed Jiom the .issuiiiption that Indi.in iit/niis 
aie matteis of ledeial, inlhei than slate, uoncein, unless the 
tontiaij lb shown by act of Congiuys oi spcdiil eiitmusttuico 
ThuM, wilhoiil qiifslioiiiiiR the (oiisliliiinmal doctime that states 
posseSB uiiginal and conqilete kh cieiglil v oyer llieii omii tciii- 
toiies saye iiisoJai as sneh soveieigutv is Imiilod by ilio Pedei il 
(’ouslitutioii, a sense ol lealisiu iiiiisl compel the (onclnsion ihal 
eoiitiol ot Indian allaiis has heeii deleg.ited, midci tlie (Joiisti- 
fnlion, to Ihe Fodeiul OineiiimeuL and th.it sl.ilc jiiiisdictioii 
111 auj m.ilteis allecliiig Iiidi,ius c.ui be upheld only it one ot 
two conditions is met oUhei that Uoiigiess lias expiessly dele 
gated b.iek to the slate, oi leiogiuyed lu the stale, Mime imuei 
ot goyeiiimeiit lespeilnig Indians, oi that a question iiiTolimg 
Iiidi.aiis iimihos noii-Iiidaiiis to a degice yihnU calls lUto plaj 
the luuadn Lioii of a state goieiiimont Ot these ti\o situnlimis, 
tlie ioimei is uiidonlitedlv moie definite and tlieietoie siniplei 
to amilvzo .Stidi an aiialjsts lecinuc) a listing ot tlie ricts ot 
OoiiRiess whiili (onlei upon the slates, <ii lecogni/e in Ihe 
states, siiecihe poweis ol aoiPinnienl with lesjied lo riiihans 


"Koi luilhei discussion of lliesi iloelinies si'p Clmiilei 4, seee 2 and 
CbaplPi 15 


SECTION 2. FEDERAL STATUTES ON STATE POWER 


It will be convoiiiont to gioup the fedeiul statutes winch 
grant oi lecognize slate powei ovoi Indian affaiis into two 
calegoiics (a) Those that apply tin ongboul the United States, 
and (7i) those that apply oiilj to iiniticulai tubes oi aieas 

A GENERAL STATUTES 

The most nnpoitnut field in which state laws liaye boon 
applied to Indi.ins by coiigieasioiinl flat is the field of inhciit- 
auce In the nliyonce ot iedeinl legislnlion, it is established 
that all quostioiiy lelatiiig to descent and disliibiilion ot the 
piopeity ot individiml Iiiduiiis aie goieined by Ihe laws and 
customs ot the trihc to which the India ns belong™ A given 
tube may, ot loniHC, adopt such state laws as it coiwideis 
suitable, and it umy do thiy eitliei by oidiiiance,” oi, in 
conjunction witli llic Fedeial Goieinmeiil, by liealv” With- 
out sudi action of the tubal oi the Fedeial Goveimiient, state 
lay 8 ot lulieiituuce haie no application lo Indians residing on 
an Indian lesci ration 

This bituatioii, howevei, has been gieully changed Iw coii- 
giesbioual legihlatiou oflectiiig Indiana lo whom rebeivatiou 
lauds have been allotted in severalty Thu raont imiwrtant poi- 


“ See Chantei 7, sec 0 and Chapter 11, sec 0 
« See 9G I, D 14, 42 (1934) See also Chaptci 7, ecc 0 
“Thus, c g , Article 8 ol the Tienty of Tebinary 27, 1807, with the 
Pottawatomlo Indmne, 15 Stnt 581, 538 pioYldes 


Wheie ttllotteca undci the tieaty of eighteen hundred 

Mxty-twn Bhall haye died oi shall heieaftoi deceobe, if any dl"!- 
pntp ehaU ansc m legord to heirship to their nropeity. It ehnll 
he competent for the tfuamow committee to ueoide such ^neg- 


lion ol (his conftiession.il logishition i9 contained in Section 5 
ot the Geueial Allotment Act," pioviding 

That upon the ttppioyal ol Iho allotments pioyideil foi 
in this act by the Societary of the Inleiioi, he shall 
cause p.ileut8 lo issue Ibuiefoi in the name o± the aflot- 


<>21 Rial 388, 389, nmended Aft ol Maich 8. 1901, ace 0, 31 Stat 
JOTS, 1(189 , 25 U a (' ,848 
Tins setlion ns (iiismilll enncbsl, uKii pioyldid 


Th.it thi> l.iw of dc-eent iihcl pnitition in loiee m the State ni 
TiiiitoiT wlieie sneh lands aie situate sh.ill imply iheieto aftei 
patents tlieietor lime liccn oxeculecl .ind dehyeied ixcmit as 
neiein oiheiwise piovirtisl, .inrt the I.iws of the Kt.ite ot Kiiisas 
reanlahiis thr descent and p.iititioii ot lenl estate sh.ill, so tai is 
piactiuilile, iipiily to all lands in the [iidliiu Teiiitoiy wlijich mai 
B<> allotted lu si'ieialli nnde. the piovisions ot this .let 


The Qcneinl Allotment Act expiessly exempted nniu its operalion tho 
teiiitoiy oeciipiiHl liy the Fire Civilized Tubes and the Mmmios and 
Peoirns, and Mes and Foxes in the Indian Teintory, now a pait of Ihe 
Slate ol Okiahouia and .ilscj the icseivatniu of llie Seneca Nation of 
New Toik Indians m Ihe Rtnle of New Tolk, is to which see Vnitiil 
Stales dial Kinmilgv Ttffct , 2(i9 U B 11 (1925), aft’g United States 
ei >et l‘uiecv llniiloip 294 Fell 111 (D O W D N T 1028) See 
also New Yotl y Dihlilo, 21 How 806 (1858) 

Tho Contedeiated Wen, K-iskaskia, rpoilu, Piankcsliaw, and Western 
Miamics were allotted imdoi the Art ot Match 3, 1880, 25 Bint 1018, 
but bi that Ael, the piowsions of the General Allotmunt Aet weie 
extended to Uiese tilhca Tin* same la tine ns lo olhei tilbes allotted 
nudoi bpecicil aeta (it Congiess, 6Urh lot mstaiico aa the Chippewns ol 
■VTinnesota, whoxvuie allatti<d nndci the Act of Tnauaiy 14, 1880, 2.9 Stat 
042, in nismidance with the provisioiih ot the Genual AUotment Act 
The Qiinpnw Indians were allotted nndei the Atl of Maich 2, 1895, 28 
Stat H7B, 91)7, witliont lefenmce to the Qoaeral Allotment Act, and Would 
seem In miye been excluded troni tho piovlsioiis of that Act, so that the 
UwH ot Kansas did not apply to them 
The Sacs and Foxoaweie allotted tindei the Act ot Fcbinaiy 18, 1891, 
20 Btnt 740, and nnda the proylblona ot that Act Uiey bofama subject 
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which patents shall bo of the legal cncet and declare I 
that the Uiiilerl Slnlua doc'> nnd will hold the land thus 
allotted, for the period of iwentj'-flve years, in trust for 
the sole use and benefit of I he Indian to whom such nllot- 
mcut shall have been made, oi, ni ease of hit deoeate, of 
his heirs accoidmij to the laws of the State or Tenitory 
whoa such land is luuitrd, and that at the expiration ol 
said period the United States will convey the same by 
patent to said Indian, O) hia heirs as aforesaid, in fee, 
discharged of said trust nnd free of all charge or incum- 
brance whalboeier [Italics supphed ] 

As will be readily percoiied, tbose provisions cntiioly wlUi- 
draw from the oporatlim ot tribal laws nad customs all matteis 
of descent and partition coiieormug allotments made to Indians 
under the Ghmeinl Allotment Act, and the laws of the state m 
which the land is situated mast govern such niallcrs, except 
Insofar as thesi> inatlci s aie otheru lso covered by federal statutes 
The scoiio of state power In the matter of uiheillanee of 
allotrueiits has licen considerahly limited however, hy legislation 
which confers uiioii the Sceiolary of the Interior full power lo 
dclcnniiie hens and lo partition allotments” inms, for example, 
the Supreme Court has held*" that a will made hy an Indian 
wonian in accordance with dejiartmental regulations, and ap- 
proved by the Secretary ol the Inteidor, devising her resfalcted 
land to others thau her luisbiiud, was valid, notwithstanding a 
provision iii the Ohlalioma law prohibiting a married woman 
from bequeathing more than two-Uuvds of her pioptwly away 
from her husband. 

The Court said . 

The Secielary of the Interior made regulations whicli 
wore proper to the exorcise of the power conferred upon 
him and the execution ol the act of Congress, and it would 
seem that no comment is nt>coh.snry lo show that S f®41 
[Oklahoma Coile] Is excluded from pertinence or opern- 
tiou (P. 824.) 

« I * 1' y 

In a word, the act of Oongross is complete in Its control 
and administration of the allotment and of all that is 
connected with or made necessaiy by It, and Is antagonistic 
to auy i-igbt or Interest in the husband of an Indian 
woman In her allolment under the Oklahoma Code (P 
320) 

In a later case approving this decision,” the Court sustomed 
the validity of a lease made by an Indian on his family home- 
stead which violated an Oklahoma statute requiring execution 
by both spouses The Court sold : 

Nor is the validity of the extension lease artecled by 
the provision in the Oklahoma constltntlon that nothing 
In the laws of the United States shall deprive any Indian 
or other allottee of the benefit of the homestead laws of 
the State. "Whether or uot this provision was intended 
to do more than to piotect the allottees from the enforced 
helzui-e of their hoineslends, it is sulllclent to say that, 
whatever Its purpose, it can have no more effect than 
the Oklahoma statute in giving valiriily to laws of the 
Slate itpugiinnl to the reseiwcd power of the United 
States In legislating m respect to the lands of Indians 


to the UWB of the TeiiUory of Oklahoma Ana the OBOgeo, were 
aUotled under tho Act of Juno 28. 1006, 84 Stat 688, and under the 
piovi'.ionB of tlmt Act becaniv mihject to the laws ot that Territory 
Sec, howevei, aec 0 of the Act of 1008, sspta See also eoc 8 of the Act 
of Apnl is, 11)12, 87 Stnt. 80, aabjecling the peisona and pioperty of 
Osngp Indians lo the Juilsdiction of the county courts of Oklahoma in 
probate mutters. Aa to the Five Clvdlzcd Tribes of Oklahoma, see 
Steuart v. Saves, 280 U S 403 (1980J, pet for rabeoniiK den., 200 IT. S 
061 (1086). 

”Art of June 26, 1810, 80 SUl. 806, 2B U S C 871; Act of May 18, 
1918, so Btat. 128, 127, 20 U. S C 821. Soe Canptar 10, sec 10; Chap- 
ter 11, see. 0 ; Chapter S, tec. 10 
“Blainet V Oaidtn, 266 U. S. 310 (1021) 
isapeiiy Oil Oo. V OMsholm, 204 U. S 488 (1024). 


Nelllici the conatmition of a Slate nor any act ot Its 
legislatoie, whnlevci lights il may confer on Indians or 
withhold from (liein, can withdraw them fiom tho opern- 
tioji of an act which Congvoss passes concerning them hi 
the exeivise ol its paininoiint nuthoiity. United States 
V /lol/idup. 8 Wall 407,419 (P 407.) 

A second field in which state law has been extended to Indian 
reservations by congressional flat is the realm of laws covormg 
“inspection of hcallh and educational conditioiit," and the 
onfoicemcnt of “s.niHiilion and qnurnnllne regulations” as well 
as “eoiiipiilsoi’y school nllundance ” By Uie Act ol February 15, 
1029,” Oougrebs authorized the enforcement of such laws upon 
Iiidmu reaerval loiis by stale olllcials “under such lules, regula- 
tions, and conditions .as the Secrelniy of the Interior may 
presenbe.” 

A thud body of slate laws is extended over Indian reaeiva- 
tions hy section 280 of the Criminal Code” which makes 
oflenKca by uon-Indmns against Indians nnd by Indians against 
non-Indians punishable m the federal courts m accordance 
with slate laws existing at the time of the federal enactment 
m question” 

It will ho noted that the foregoing statute is expicssly made 
inapplicable to any offense committed by and against an Indiaiii 
by the teima of section 218 of title 25 of the U. S. Code® 

Apart from those three fields there has boon no general 
congiessionol legislation authorizing the extension of state laws 
to Indians on Indian reservations.* 

Witbm those tlircc fields it Is probable Uiat any devolution of 
aiithoilty from Congress to the stales may be revoked at such 
time as Congress sees fit ” 

B. SPECIAL STATUTES 

Apait from tho general stntulos noted in the preceding sec- 
tion, a number of acts of Congress dealing with particular tribes 
or areas eonler various powers upon state courts, state legis- 
latures, nnd Rtate adrmniHtr.ilivc ofdelals Qfhese statutes deal 
most commonly with such subjects as crimes,” taxation,** pro- 


”40 Stnt 1180, 26 U. S C 231 And sec Taylor Grazing Act of 
June 28, 1084, 48 Btat 1260, omondod Judo 26, 1030, 40 Btat 1070, 
diBCuSHi-a in 66 I D 88 (1030) 

»18 U 8 C. 408, derived liom ; B S t 6301. Act of July 7, 1808, 
sec 2, SO But 717 , Act of June 16, 1033, 48 Btat 162 
“Congress has not attempted to give loice to state Uws inter 
enarled, appaiently having in miud tho pof>aibility that such leglbla- 
.loa might be considered an unconstitutional dclegatlou of power or a 
violation of CouBtitutlonul rotjuncmentB of ceitnmty in penal legiaintlon 
Of Waimati T Southaid, 10 Wheat 1 (1826); Ficia v maik, 143 
U. S 040 (1801) , WiohitaBailioad v Publio VUhtics Oon , 200 D. S. 48 
(1022) , Hampton & Oo. v Onitcd Slates, 270 D S 894 (1028) , Panama 
Brflning Oo v Ryan, 208 U. a 388 (1086) 

* a 8 I 2146, amended by Act of February 18, 1876, 18 Btat. 318, 318 
Bee Cliaptei 7, see. 8 , Chapter 18, sec 8 
“Note, howiner, tho legaluaiiuu of stale-federal administrative 
cooperation by the Jobueon-O’Malley Act ot Apnl 16, 1034, 48 SUt 600, 
amended Act of June 4, 1086, 49 Stat 1468, 26 U B C 432 et sey And 
see Chapter 4, sec 10 ; Chapter 12, mc 1 

“Sea TiusJtett v. Oloasar, 230 U. S. 228 (1016) ; Bute v Ifaybee, 2 F 
Supp 069 (D C W D N T 1088) , People ea tel Ousioh v. Daly, 212 
N T 188, 196-197, 103 N B. 1048 (1014) 

“Act of Fehruurv 21. 1883, sac 6, 12 Stat 668, 660 (Winnebago) , 
Act of June 8, 1840 (Fub No 606, 70th Cong,) (State of Ransas) 

“Act of Match 8, 1021, 41 Stnl 1240, 1261, autboiizing State of 
Okhthoma to tax oil nnd gas production fiom Indian lands (upheld in 
83 Op A a 60 (1821) discussed m Op, Sol I. D , M 28872, September 
22, 1031) ; Act of May 10, 1928, 40 Slat 406, 490 (subjecting mlnei'al 
production Ctom Five Civilized Tubes’ lands in Oklahoma to state taxes). 
as Act ol June 28, 1980, sec 1, 49 Stat 1067. See (Biapter 13, secs 2, 
6 ; Chapter 28, sec 9 
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bate," acquisition of watei lights," leeoiding lawB," and hens 
upon cut timbei “ 

In Oklahoma theio has been a paiticulnily bioad devolution 
of powers to the state govoinment" The oigans of the state 

"Act of April 30 1888 20 Stit 84, 08 (Sioni) , Act of Maich 2, 
1880, 20 Slat 888, 891 (Siout) , Act of Tuuuaiy 12, 1801, 28 8tat 712 
(Miflsmn) , Act ol B’tbiu.uy 13, 1801, 20 Htat 740, 701 (Sac and BVix) , 
Act ol June 28 1300, J4 8tut 080 (OsaKe) , Act of April 18, 1012, 37 
Stnt 80 (Os.igp) , Act of Tune 14, 1918, 40 Stat 606 (Blve Civiliaed 
Tubes) , Act of Februniy 27, 1020, 43 Btat 1011 (Osage) For u dis- 
cussion of the provisions of tbeae acts see Op Sol I D , M 18008, De- 
cember 18, 1026 , Op Sol ID, Octobei 4, 1920 , Op Sol I D , D-4b029, 
September 30, 1322 , Op Sol I D , M 24208, Tune 19, 1028 
“Act of Mauh 3, 1006, S3 Slat 1010 1017 (Shoshone) discussed In, 
JO I’o) tens, 18 F 2, 042,648 (D C D Wyo 1928) 

■"Act Ot Febiuaiy 10, 1876, 18 Slat 330, 881 (Seneca) 

“ Act ot Maioh 31, 1882, 22 Slat 38, 37 (Wisconsin) 

“See Chaplei 23, secs »-10 

SECTION 3. RESERVED STATE I 

While the geneial lule, as we have noted, is that plenaiy 
authoiity over Indian aftairs le&ts in the Fedeial Qoveininent 
to the exclusion of state governments, we have likewise noted 
two major exceptions to this geneial lule First, wheie Oon- 
giess has cxpiesaly deelaied that ceitam poweis over Indian 
afCaiis shall be exeicisod by (he stales, and second, wheie the 
matter involves non-Indian questions sufllcient to giound state 
jurisdiction 

In proceeding to analyze this latter exception to the generel 
rule, we may note that m pomt ot constitutional doctiiiie, the 
sovereignty of a state over ita own teiiitory" is plenary and 
therefoie the fact that Indians aic involved in a sitnation, 
directly oi ludliectly, does not ipso facto terminate state powoi 
State powei is tciminated only if the matter is one that falls 
within the constitutional scope of exclusive federal authority " 
A case in which the factors of situs, poison and subject 
matter all point to exclusive federal jurisdiction, os, for exam- 
ple, lu a transaction involving a tiansfei of lestiicted properly 
between Indians on on Indian icseivation, the basis of oxduBive 
federal power la clear On the other hand, wheie all three 
factors puinl away from fcdeial jniisdiction, the powci of the 
state la clear Theie exists, howcvei, a bioad twilight zone 
in which one oi two of the Ihiee elements noted — situs, person 
and subject matter — ^point to federal power and the remainder 
to state power These are the situations which leqniie analysis 
and the various eomhmatious of these factois piesent six 
situations for considciation 

(A) Indian outside Indian country engaged in non-fedcral 

transaction 

(B) Indian outside Indian country engaged in federal 

transaction 

(0) Indian withm Indian country engaged in non-foderal 

transaction 

(D) Non-Indian outside Indian count) y engaged m fed- 

eral transaction 

(E) Non-Indian in Indian country engaged in fedeiol 

tiansactlon 

(F) Non-Indion m Indian country engaged in non-federal 

transaction 

A bnet discussion of these six type-situations is m order 


“Ordinarily on Indian leoervatlon la conaidered pait of the tairitory 
of the state Utah ani Sortlian EaUiDay v lusher, 118 XT S 28 (1886) 
But la some (.asei, the enablmg act or other congressional legislation, 
or the state constitution Itself, declaies that Indian leseivatlons Shall 
not be deemed part of the teriilory of the state See, for example, 
The Kanaaa Indiana, 6 Wall 787 (1886) , BarSnese v Byde, 98 D S 
470 (1878), qnallfled In Laugford-v Uontetth, 102 U S. 145 (1880). 

'■ Bee sec. 1, supra; and see Chapter 6. 


goTciiiment however, m oxeia&mg such poweis have been con- 
sidcied federal agencies Thus in Piiilfi v Ruhaid “ the Su- 
pipiue Court, in ictciiing to the nulhoiity of the county couits 
of Okldhouiu iiiider heel ion 0 of Llie Act of May 27, 1908, said 
' * That the agency which ih to iippiove oi not is n 

stale couit is not nuteii.il It is the agency helecled by 
Congiess and the authoiity confided to it is to be exeimscd 
in giving eltcet to the will ot Cougies* m lo&iicct ol a mul- 
tei within its coiitiol Thus in a piacticnl sense the court 
in exeiiising tli.it .lutlioiity nets ns a federal agency, .iiid 
this ih lecognijced by the Suiiicme Couit ot the St.ite 
JUaicy V Boitid of Oommisatonei s, 45 Oklahoma 1 (P 
230) 


« 260 D S 236 (1319) 

"35 suit 312. 315 

OWERS OVER INDIAN AFFAIRS 

A INDIAN OUTSIDE INDIAN COUNTRY ENGAGED IN 
NON-FEDERAL TRANSACTION 

It IS uiidoubleilly tine, as n geneial lule, that an Indian who 
IS “off the leboivalion" is subject lo the lows of the state oi toi- 
iiloiy in which ho finds himself, to the same extent that a non- 
Indian citizen 01 alien would be subicct to those lawb 

B INDIAN OUTSIDE INDIAN COUNTRY ENGAGED IN 
FEDERAL TRANSACTION 

To the geneial lule set torlh m tlie inocechiig paiaginph, an 
exception must bo uoted It tho siibiect mattci of the tians- 
actiou 16 a subject miittui ovei which CoiigiCbS has nsseilcd its 
cunhtituUoual puiiei, the slate must yield to Ihc aupciioi powci 
of the nation ' Foi oxaiuple, Congiess has token the poaitxou 
that Its coiisl iluliuiial cuncciu wilh luditm tubus lequiiea a 
piohibitirm ot &<iles ot liqnor to all “wnid" ludions, even outside 
of ludioii leseivtttioiis, and tho coiiits have upheld this exeicise 
ot powei " Uudei the cucumstaiices, any state mleifeieuce 
with this iirohibiliou would undoubtedly bo held invalid 
A second example may be found ui the leolm of lestncted 
peiBonal piopeity of luduiiis Wheie, for example, a herd of 
cattle is huld by au Iiiilmn oi an Indian tube subjuct to fedeial 
rcstuctiouH upon uliciialion,*' it seems clem that the removal of 
the piopeity loom the icseivntiou would not fiee it liom such 
federal ic8tiictioii«i, and any state laws or piucceilings mcon- 
Bistent with Icdeial contiol would be cleuily unconstitutional'" 
The hue between fedcinl UanBactions which aie of such con- 
cern to the Fedoial GKn einmeut that the state caunot legislate 
in the matter and other transactions on whicli the state is pei- 
mitted to legislate, is not always easy to diaw Wheie, for 


•*Buat T State, 4 Kiin 80 (1866) (muidei of Indian by Indian) , 
In. ro TVoIf, 27 Fed 006, 610 (D C Aik 1886) (conspiiacy by Indiana 
to ohUln money by false pietenceg from Indian nation m D C ) , Btaio 
V WOhama, 18 Hont 885, 43 Fac 15 (1806) (muidei of Indian by 
Indian) , Fablo v People, 28 Colo 184, 46 Pae 636 (1800) (murder of 
Indian by Indian) , State v Spatted Uavdo, 22 hlont 88, 66 Foe 1028 
(1890) (mnrder of wbito man by Indian) , State v Zettla TfJuiUouid, 
22 Mont 426, 60 Fac 820 (1888) (murdei of white man by Indian) , 
Jto parte Moore, 28 B D 339, 138 N W 817 (1911) (muidei of Indian 
by Indian on pnblic domain aUotment), commonted on in Ann Caa 
1914 B, 048, 632 And see state coaee collected m Note 18, Ann Cos 182 
“See Chaptei 7, see 9, In 218, and see Chapter IS, sec 2 OT The 
Kansas Indiana, 6 WaU 737, 755, 766 (1866), “If under the contiol of 
Oongiesa, fiom necesaity there con be no divided authoiity * * * 
Theie can be no question of State aoveielgnty m the case, * * 

“ See Chapter 17, see 3 
« See Oiaptei 10, sec 12 

“ Of United States v Uoolt, 10 Wall 681 (1878) , Ptne BPoer LomaiO 
Oo V Untied States, 186 U S 279 (1002) (tilbal timber illegally 
alienated) ; dlBcnased in (Jhapter 16, sec 16, 
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o’cniniili*, limidim m iiiilils nff llii* ii'M-n.ilioii Iu^«* lii.’Oii 

pi (iiiiisi'd t(i liidi.i.'i, Ihf' rint‘'.|imi li.w iiiisi’H mIiHIici muIi iiiilil'. 
in.lj 1 ) 1 ' cmiliiilU'il li\ -.(.lie (oiisou-.ilion hintllli'h lii the lii(".nit 
<i! (lie l.m, no Miiiplo t.iii )n- I ti Iht* (iiichtioii 

LlkcAMSC, llll‘ llllc-l.ll 1 (ll WlK'lllcr l.l\.lllll' l.lllll JHIUll.lSI'd foi 
llHllMMS, (lUlsKlf (]1 .1 UMCl \.lh 011 , illlil hfUl SUllJfCl 111 Lcill'I.ll 
liiiii'i iiimu .iki'iuiliiiii, IS iiiuiiliiiii tiiiiu llu- Icix I,n\N iil 
lli(> sliUo, li.ir UIM'II Iisc to ciiiisiili'iiilili' lIll^.lllnn In tbis 
StdllltlOII it Sl'Cllls (It. If (IcsltltO dll' ICllclIll <-‘llllMMII ill (111* silbKH-t 
iii.ilU'i, till' St. ill* m.i\ li'\j pioiii>il.\ i.ixi-M it <'oiii;ii'sh is mIi'iiI, 
Iml m.u mil do it t'linnii’ss iiioliibiih stub loi*isl.tiii)u “ 

C INDIAN WITHIN INDIAN COUNTIiY ENGAGED IN 
NON KEDEHAL TRANSACTION 

ll I'ImU si'IIUd tli.il (lie statu IMS no imwi'i omh | 1 k* cimduut 
111 iiiditiiis wiitiiii till' liidiiiii l■oltlltl.\, xibidboi or not tlu* <im- 
dnil IS 111 .spi'ii.il iiiucoiii III llio FtsIiT.il (ii>M>i nmi'iit Tluu 
Imliiiu iiMiiMHc Illlil diMoie, nUoii.sus liulwpi'ii Inih.in'i, luicl 
s.ib>*i o( pomiiuul iiiiipoi Ij- Iiidw I'l'ii Indians liut* iii.idui'H o\ci 
which llic' sl.ilu lamiiil uxi'kisu iimliol, so Imi}* iis the Induins 
ioui*urit('d U'uMin wdliin tin* vi'S.'iMition ’■ This ilis.ihi1it.\ has 
Ui'iii'iMll.v hw'ii 1'XijliiiiM‘il in tornis ul' tnhal .so-voiPiitnly and a 
ludfi.il piiliuv lit pi'iitcciliin siuli liilml sinpu>iuiil.\' nKtiiiisl f-tak* 
iinasiiiii 'L’liiis. Ml doiniup sttili* jnnsdicljtni ovin* tulnllerr 
aiiioiia liiduiiiH MU mi Indian ii'sciiv.ilnm, tbu SupiouM* C'lmit 
cli'claiod lu Uiiitod filuli'', v ymt’C*/,'' pri Viui DcMintur, J 
Al (111 I'liil.t iii'jiwl it lii'f.iiui* llu* si'lllpil iii'lKM oX Con 
“ICS, III iiciiiiit tin* luvsim.il and cIoiiiuhIh ridatioiw ol 
the IiJrtnni,s wilh I'tiili olbor to bi* ii>itii)titi'd, and olfi-nsi*.* 
bv (iiic luilliiii anaiiisl tliu iK'V.-.«ia oi pi'iiii(‘ilr ot nuollu'i 
Iiulinn to he dciill willi, uc'ioinim} (o then tnlml cusLimi' 
uudlnwB. ■■ ' {I'D OOS-OW) 

Wiii'tUci* till' local slitli* laws mav In* aiipliPfl to Uic* Tudinus 
ol ll tiilii* willi till'll ooiisciil, I'xiii't'ssc'd tlu'oneb ngrcumoul oi 
iilherwiso, is ii an(’'Stioii which (he Sniii'i’iue Court docs not sooni 
to liaiu imshisl 111)011 sijiiiiinly *’ Thino Is no doubt tlml main 
tiilK'S m tbo iMist hint* iim'pti'd slnto laws" Indued, in the 
ocily VPiiiH of tliu Iti'inilillc, it aiiiieni',s (hnt Mirtous IiOiiUot' 
wutc iiiado lictMcun Iiidlnu Irilics and lh«* inrlous Hlalos.*' 
The validity, liowevor, of such fornini or mtoj'miil nrrangoropnts, 
has not liosii dufiuitoty o.stiilili.slii'd It n'onld ks>iii that it staff 
lawB arc ndoiitcd by Iiidbiii tnlii'H, they liaiu ctfeef us Iribiil 
laws luiil not slniply ns cxcrcispa of .sfatc sovurcianty " I 


” fSi-e CTiiilitor 14, wi" 7 , luiU I'haiitPi 15, n'c 21 

I" Shu chapter 18 

o/Diif 

■oSis* CbillTtM 7 

and sm* Chapter 13, sis: 5 And see Memo Sol I D, April 
26, IDHlt holding that the Htiilc of rnhloinui ih without nuudlction 
to conijiet IiitliaiiB lebiilliiji iiii iniicheiiah withm thi» slate to take out 
lu'enses loi does owned by them. 

0 2H r N <102 finiO) 

uf// United fit ctn cr 1 cl Kcnntduv Tulci. 200 U S 13 (1025) 
■“Si'e, toi example, the diacussinn nt New Turk Indions in Chapter 
22, and t'le eomments on the Itaslevn Cbciokec of North Caiolma in 
Chuplei 14, aec 2 

IT Sea cdiciokoe Nation v Oeoii/ia, 5 Pel 1, (1881) ; Smtra Nation i 
OhiMiv, 120 N T 123, 27 N K 275 (iHOl) , 2 Op A G 110 tl828) 1 
Blco, Ttip Position ot the Ameitcan Indian m the Law of tho United 
States (1084), 10 J Cump Leg TO, S5 White the Cunstitulion foibiijs 
a Btate’g outoimg Into any tieaty, nllinuce, or cuntederntion (Art 1, 
ROC 10. dificusM*d m Woicmfei r (h’orgia, 0 Pot 510, 570 (1832)). the 
poaltlon lias been taken by nt least one slate court that this did not 
pi event tieabes oi I'Oinnnrta for the ext maalshmont of Indian title 
between atntes and Indian tiihes Seneca Safion v, Olinati/, sitpia, 

“ “Aa Indian tribe may, if it so ehoosos, adopt as its own tho laws 
of tho state in which it is silnntod nad may make ineh modUicatloiiH 
in those laws aft it deems suitable to its pecnllai conditions " 68 
L D 14, 42 (1984). 


I) NON-INDIAN OUTSIDE INDIAN CODNTKT ENGAGED 
IN FEDEU.AL TRANSACTION 

Allliiiiish iiiiliii.inh a iioii-Iiidi.iii imfsiile ot Inilniii cmiiiLiy is 
111 no w.ii siiiiieil 111 li'ili'iMl l.iw aoM'iniiii' Indian ,ilE.iirH, iiud w 
iiliiilh .siibii'il In stale law, llieri. ,iie irrlaiii snlijivl iiiaHi'i'H in 
wliifh the ti'duial iiileii'sl IS Ml Mitima Ih.it um'u with lUspCuL to 
iiini-liidiaiis iiiilsi.le the Iiuhnii nmiitiy, feduiiil l.iw Will biiiiui- 
sith* Rliili* law Siiili a iiuHi'i. inr iiisl.iiiuc, w the tr.iiistcr 
Iiiiin line uoii-Tiuliiiu In aiiotbui oJ ri'sti lelcil iu'0]iurty unlinv- 
lum Inlceii riiiiii nil Iiuli.iii reseu.itnm ^ Aiiotlitii Pxtmiplu 
nmvhe tiiiiiiil in tin* u'.ilni nC Ivniisailnms hutween iiii oinjiliiyou 
III the Indian Bme.ui unit ii third leiily. toiisuinniiiled oulsidi* 
1)1 llu* Indian countiy, wliiili involic n lu'rsmi.il inteiesl in Indi.in 
(rartu “ This il.iss ot tr.insnchniis in nliii'li iinn-lndiiins milHulo 
•It I ho Indian iinuitn nnisl take tiuuimiil of tudciul Imli.iii law, 
Ih l•\u■c■llK■Iv Iiiuliod 111 .seopi*, apiilyina Di'iiuunlv to niatteis 
niMilMin; iiroiicilv in \iluch the i'l'dei.U Goveinniunt Inis tin 
aitonsd," and to tlu* ii(>i.somiul ol Llip Indiiin Service itsulf “ 

SL NON-INUIAN IN INDIAN COUNTRY ENGAGED IN 
FEDERAL TRAN,SACTI0N 

If. whuio the* snh|ec*( matter is of fedcf.il loiueiii, ii non- 
Indiiiii IS snlgisl to ledeial, ralliei lli.in Hlate lUiisiUcLum, oven 
lor ai'ls neenmne outside oi im Tiiihmi i esei v.Uiiin, a Juilioii 
lie Jh Kubiect (ll fodui.il iuiisdiction tin niin oi federal coIl(^■l•n 
|•omlnltlel^ within iin Indimi reKenatnm Inilced, Ihuro is a iei> 
broad realm ol conduct in which iioii-Intliims on nn Indian 
rcwnMliun tiro subject to tcdoiil mlhor lliiin htaLo ijowpi 
W ill! ri>sDccl to Jill olfoiihos comnillltHl liy wliik>h naainst JndiiiiiH 
mi nil Indiiin ruaeniilion. Mate jiniHchi turn yicldM 1o iederal 
lurisilk tioii, nllliomth in fnci tho Eudmiil Govcrnineiit hiis 
idopli>d ntiitp laws in iiroviiHim fni Ihi* ininhslmieiit ol hitch 
'ilfi*n.seh bv tlu* iudcinl louvK * TjiKcwihc, there are viirimis 
l•chenntlon ottcn&ch for which Coutti’i'sa haH iircsirihcd jicniillics 
‘iitoiyi'ahle in fedurni courtw, which arc iiDDlicnblc to non- 
liulitins, iind m honu* iimtinicuh to IiicImiih as well " It lins Is'un 
,)duiiuistrnU\cly held Ihiit oven n slate oIUcoi unmmi claim tJiu 
lirolecliim of stiilc l.iw il he culcrs nn Indiiui reservation with- 
out foiigi uhbiounl nnthorizalloii for the jinipohc of senrcliina an 
Indmn’s home for jiroperly ihonght to he lu the unlawful 
IMWSOBsion of the ludiiiii" 

Althmiith (ho Xedoriil constltutioiml Juri.sdictloii over iiiiilferH 
affecting Indian nltiiiti on nn Indiiin resurvalion liaa genernll.v 
been viewed ns an cxclusnc Jurisdiction, exclinUng nil stnte 
logmhilioii, nn exteiilion to the general lule hici tiecn uvognizisl 
where tin* state legiM.ttioii sniiplemcnts tlie inotection of lu- 
dniiw providisl by fedeiul law Such stiife legihlntioa, which 
limy 111* termed “niicilinry" to fedcvul law, is n])lii*l(l in R(«/c of 


‘■flee hi 88, mipia 
I*>ai*e Chniili'i 2, see aB 

"Sec Oiemi V IhIchfOUl, 202 U S 00, 08-00 (100(1) , Nniiniiah v 
Etiohoale, 203 U B 478 (lOOOl , Winteif. v Unitod Stutet, 207 II S 
664 (1008) , anited States v Wiimiis, 10H U H 371 (lOO.'i) , itoiiison 
V WmK, 200 U H 4S1, 487-488 (]n26) , Umtnl Stales v. Monisoii, 20.i 
Ped 301 (C t' Colo 1001) 

“Sec CUapler 2, wc 3B, nail CHinpIpr iO 

"Sec Chapter 18. see 5 There mav be hiluatiims, however, m 
which B conetirTen( ]nrisdlotlon may be e\ciels(*a by the state to pie- 
tpct Inikins agamst nim-IaiUam, State ol Nevt 7orl v Dibble, (.2 
n S 800 (18,78), disenshcd in Chapter 15, see IOC 
“Hoe v>o 2A, supia 
"See Chapter 18, sec 3 
«66 I. D 88 (1086), 
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New 7oiK \ Dihhlc,'' wlxno the Suiiieuie Conil, iii uiiltoldin^ .1 
state 1)1 oliibitiou attaiiist ticsiuss mioii Inamn lauds, declaied 
Tlio sitilule 111 ijui'stioii IS ti iiolKC i< mihilioii loi ilie 
Iiiolection 1)1 llie liifli.iiis liom iiifiiisioji ol the -while 
IK-qilo, aud to inescMe (lie yi'aic 11 is Ihe dictate ol a 
1)1 iideiit and just iioliei NotMillislaiidine the ]ieuiluii 
Kdalioii Mliiili llic^L' Iridiiiii iialuiiis hold to the Goveiii- 
iiiciit ot the ITiiiled Hoite-,, tlie Htate ol Now Yolk had the 
poivei of a sovoieign oioi Iheu iioisons and pioiieily, so 
tai us It M.is uetossiiij to lue^eiie the peaiu ot the 
('oiiiMKiniMMldi, and iiioteot those ieohle and helploss 
hands Lioiii iiiiiiosilioii and intiiision The powei oi a 
Klatc to make suili lognlatioiis to iiiesoivc the iieiiec ot the 
ooiniimiiiU IS nlisolnlo, iirirt has neiei heen suiiendeied 
The m( is Ihoietoie iiol (onliai'y to the Coiislilnlioii of 
(lie United Htnto^ (P 370 ) 

Othei cases hate npiilitd tins nile to state laws toihiddiug side 
of liquor to Iiidinns,'* and to otliei piotii.lne and ancilhiiT 
legislfttioii 

F NON-INUIAN IN INDIAN COUNTRY ENGAGED IN 
NON-FEDERAL TRANSACITON 

The mete t.iel that Iho loons ot im eteut is on an Iud].in 
lesenatioii does not pie\<‘ii( tin* eioKiso ot state ruusdiction 
wlieie the paitns iinolved aie not Indians and the snbicet 
iniittei ol (he (lansaition is not ot fedeial toneern Thus, it 
has iMK'ii held that uniider oi a iiou-Iudiaii by a non-Indian on 
an Indian leseivutiou, 111 the ahseuee of czpicss tedewl leius- 
liitioii to the coiitiaiv, is a inattei ol exclusiie slate jmischc- 
lioii* Likuwiho the vididity of slate luxation ot personnlty 
of a iioii-Indiun within Indian Lonntiy has been sustained*' 

G. SUMMARY 

Tlie lilies nppluable to each of the foieguing lipes of situa- 
tions aip not established beyond the possibility ot doulit, and 
they loave much loom ioi debate in deflniiig the tbioe Inctois 
in Icims ot -wbieli these lules have been foiiuulated “Indian,”" 


”21 How Stia (laofi) Rep oiuiilei n, SPC 10 c 
"Slate V Kennev, 140 I’ac tOO (Wash 1010), BtaU \ Uamtock, 
08 Wash oai, too Pap 47 (1910) 

“Hee Slate v M'ol/, 145 N C 410, 6» B E 40 (1007) (upholding 
Ptito In-w ipquumg sohoul altoiulancp of Hnstcin Chctokio Indians), 
commented on in Mote, Ann Ca^ lOlOD, 371 
« United Btaloi T MoBtalnaU, 104 0 S 621 (1881), Bjopei v 
United States, 104 U S 210 (1890) , and we Cliaptei 7, sec 0 and 
Chapter 18, bpc 6 

« XOionuM Y Chw. 169 U S 264 (1898) And ece Cbaptei 18, sec 4 
"The definition of “Indian" is coneldeied in Chaptoi 1, sec 2 On ■ 
the question ol the appUcahlUly oi state laws, special impuitaucc 
ahonld be aselgncd to the cases which suggest that when tiibul exist- 
ence ceases, Indians cooso to be undei fedaol Jniisdlctioo and become 
subicct to state control 

S&'o opinion of Mr Justice Joiinson in Flelchn v PetJt, 6 Cinncb 
87, 140 (1810), and opinion of Mi Tnstice McLean in Woroostej v 
Oooraie, 0 Pot OIB, 680 (1882) Bee alao Scott v Bnnford, 10 How 
898 (1857), wbeie the Supreme Cfluit, with lefcionco to the Indians, 
said 

* * * and It an Individual should leave his nation or tube, 

and take up his abode among the white population, he would be 

entitled to all the lights and pimleges which would belong to 

an emlgidntfiom any othoi loieign people (P 404 ) 

See also dicta la The Cherohee Ti uat funds, 117 XJ 8 288, 809 (1886) 
to the ollecl that the so called Eastern Band ol Chei okee Indians who 
separated thomsolves from the mala body ol the Cbeiokee Nation in 
Its mlgiatioa to the West, became “bound" to the state la-ws of North 
Carolina See also and of UnUed States v Boyd, 88 Ped B47 (CCA 
4, 1897) , United States v WiigW, 53 P 2d 800 (C 0 A 4, 1981) , 
and United States v Colvaia, 89 P 2d 812 1C C A 4, 1087), to the 


“liKlitm miintiy,”' .mil “( t aiis.ictiou oi teileial oouceiii ” “ Bui 
llu*^e .lie ipicsiions elsewbeie tiealed,'' diiil the mows .iliote 
eviiesseil on llie t.iiious ( oiiibiii.llioiis ot f.iclois liete^saiy to 
i.iiplKiit slate Jill iMiicI 1011 oil luili.iu iiufteis oie piobiihly .is 
close to the act11.1l tlecisioiiH .is .iiiy simple sclicuie uiii come 
The fuK going sL'clions ni«i\ lie sumin.iiized 111 two pi oposilions 
(1) III iiirilfeis iiiiulLiiifj uiilij Inthnns <ni fiii Iiitliuu iis- 
fiualioii, Uu slate Ikih no un isdtctioii iii the ah- 
atiiCL Ilf specific Icrjisliiiwii hu Coiir/iess 
(21 III all olliii iitses, the stall has jiii isduliun unless 
then' IS iiimlieil a siiJijiit iiiullci ol spei lal jed- 

aul f OIK Cl II 


eaccl 1h,it tliese Indiims having been 11 cognized and tieated bv the 
Fedeial Uoveranieiit as a lube must b<' legaidcd as such Poi a moie 
ixti-ndi'd discussion ul liilial unsleni'c and its teimin.ition see Chaptn 
11. secs 1 and 2 On the iigUl ol espaln.ition sec Chaptoi 8, sec 
lOBdl 

Also see Bx paite Kenyon, 14 Fed C.is No 7710 (C C W D Aik, 
1S78) 


■* ♦ ' kVhen Ihe inemlieis o( 11 (iibe ot lurti.ins seitter them- 

selves uinoiig the citizens o( (bo Uiiiled Kbitcs, .ind live among 
(he iMOpU* ol (he irinli’d Btales tlnn an ineiged 111 (In* ni.iss ol 
oUi peopk* owing complete* atlogMiieo to (lie govoiunxent ol Uu* 
(lnl(i>d Hl.ites .iiid o( tlie slates when* thev mny •(‘side, <ind, 
(Hlually with the citi/ons oi the United States .iiid ol the scvi'inl 
Stile'S, sulijc'ct to tlie juiibdlction el the* lunits theieot Bt iiinti 
Siunutih (Cise Wo 117l'»J, nntU,( StaUs v Him [Id 11,0481 
• • * upimon by W.ilUce, J IHonate Bepoil 208, 41st Cong 

" '• * n,tai(ooltv Sond/oid.lO 


And sec c<iscs colleeled lu Note l.l knn Cas 102,104 

A uniqne Bllnatioa cvisls with icspccl to the Sac .ind Fov Indians of 
low i The Slate of Iowa, which had e*ieicisod tuiisdic lion o\e>i these 
Indians and which held title tu Uieli land in bust fur them, ti.inH- 
teiied to the Federal Goveinmrnt “I'zclusivo juiisdiclion of the Sac 
and Pox Indiune residing m town and lelauimg the tiib.d lelatiun, 
and of all othei ludiaiib dwelling with them ' ► *" (Act ol liebiu- 

aiy 14, 1890, Acts 26th Gteneial Assembly, p 111 ) The state, however, 
lesaved bom such hanafci luiisdiction ol crimes agamst the state 
laws coumiUcd wlthm the 11 * 36170(1011 by Induins or otheis In Peteia 

V Moliii, 111 Fed 244 (C U Iowa, 1901) It waa bold that thm rcaeiva 
tiou oi antboilty m the atate did not nac*ct the exclusive imiadlction ot 
the Pcdeial Ooveimnent over the iclatlon of the Indians among them 
Bclves Bee, on this quosbon, Memo Sol I D June 16, 1040 

Also aee In t e Noio at shod, 69 K.ins 410, 76 Pne 877 (100-1) , State 

V Btg Sheep, 76 Mont 210, 24,1 I'ae 1067 (1026) , State V WiUiamt, 
li Wash 885, 43 Fac IS (1806) , State v JJoaaicf, 38 Waah 260, 74 
I'ac 882 (1003) , State v Wioiiod, 30 B 1) 2.30, 188 N W .177 (1012) 

Indiana losiding In Marne, while they have a communal oignmaalion 
fin lonute of piopeily and loc.d aftiliu, aio deemed by the courts of 
tho state to be without poUbcnl uiganliialion and to be aubjei’t, like 
othei individuals, to gamu laws ot the state Stale v Heioell, 84 
Afainu 403, 24 Ab 048 (1882) 

It -was believed at one time that the giant ot citizenship to individual 
Indmne, wholhei by an act ot Congiosa 01 by the piovisiona of a 
tieaty, had the cfincl ot teiminntmg Uibal relations, placing the Indians 
beyond tho power of Congiess, and aubjoctiug them to state Jurisdiction 
Ibis view was taken by the* United Statee Bupiemo Coml In the tamona 
case*. Matltt of Ueff, 107 D 8 488 (1905) Latei, howevei, this luling 
was ignoied ui UalUnerll v Umtei States, 221 U B 817 (1011) and 
Uiuted States v Sandoml, 231 U S 28 (1918), and finally cxpieaaly 
oveiinled in United States v Nice, 241 TI B 691 (1910) Beo, in this 
connection, Cbaptei 8, secs 2C and lOB(l) 

"Bee Cbuptei 1. sec 8, Cbaplei 18, sec 2 

•* See Chapter 18, sec lA , Chaptei 14, sec 7 As noted m the dls 
cnesion above, tho teim “banBacllons of tedoiol concein” is used to 
oovei niatlcns ovet whicli the powei of the Pedeiol Ooveinment has 
been evcicised, wbothei Ihiongh legislation, through authoiized admm 
IbUative action, 01 m any other valid raanuei Tho content of the 
teim IB tbeiituie to be found m tho meteiials discussed in vaiicns othei 
chaptois, paiticnleily Chaptexa 0, 8, 10, 11, 12, IS, 14, 10, 16, 17, 18, 
and 10 

Bee &i«t 02, 08, and 04. supia 
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SECTION 1. INTRODUCTION 


Tlic IndiiiiiN right ol seir-govei'iiiuciit l.s n tirIiI which hna 
Iwon rdiiMMtciiHy iii'otcclt'd hi tin' courts, tre<iiieiilly rocogmzod 
iiiid iiiti'iuiiltcHdv iKiioi'i'd liy tioidy-iuiikoit. dtul U'Rislnloiu mid 
very w'ldc'ly disiogni'di'd by ndmims) ratin' officialb That wich 
lights have been disregarded Is peiliaps due more to lack of 
iiciliiiiiiitaiKO with the law of the subject than to miy dmo foi 
lueiGiisod iwor ou the p.ii'l ol adimiiKtriitivo olhciuls. 

The most basic of all ludlaii rights, (he right of sclf-goverii- 
meut, ib the Iiidinu’s lust defense agalubt ndmiinhtrnlive oiipros- 
biou, for lu 11 renlni wheie the slates are powerlcsh to govern 
and ivhere Coiicicis occiiiiied with iiiori' prob-siiig uutionnl 
iilC.iirs, ciiiinol goieiii wisely and wt‘11, there remnins a huge 
uo-man'b-hiiid In which govenmieiit i-tiii emnnnte only from offl- 
clnls of the Interior Depaitmeiit oi Irom the Indmna tlioiii- 
selves SclI-goroument Is thus the fiidiaiis’ only alternative to 
rule by a goieiumeut deimitment 

Indiiiii self-gorerninoiit, the dc'clded cases bold, inclndi'u tlic 
power of an Indian ti'ilio to adopi and operate under a form ol 
goreriinieut of the Indians' choosing, to dehuo conditions ol 


1 Ting chapter ig so laigely Itascd upon the opinion ol Solicitor Margold, 
Powers of Indian Tribes (Op Sol I D , M 27781, October 2D, 1934, 05 
I, D ] 1), and on the article of 7 S Cohen, Indian Bights and the Federal 
Couits (1040), 21 Uinn L Rev, 146, that quotation marks have been 
dispensed with, as superflaous, in incorporating considerable portions of 
these works in tlie present chapter 


Irihiil iiieinbcrhhip, to regulnlo domestic rohitions ot inembers, 
to prescribe rules of luhi'iiliineo, to levy taxes, to regiilnte 
propoily wlthui the jurisdicliuii of the tribe, to control the con- 
dnt't of members by nimncipiil legislutiun, and to udmiiiister 
justice 

Perhaps the most b.isie prinrlple of nil ludinii law, suppoited 
hv a host of decisions hereiimftor analyzed, is the piliieiplc that 
those pouers winch uio Iniofutlii ceded in an Indian tilbu ate 
not, in qenevat, delenated powei s i/i anted by oJipiess acts of 
Conc/iots, but lahiei inhcient poweis of a Uniiiod soveiciqiity 
whieh hUH nerei been rxtlnoiiithed. Each Indian tnbo bogniB 
lib relationship with the Federal Government as a sovereign 
power, recognized ns sueh In treaty and legislation The powers 
of soiercigiity have been Inuited from lime to lime by special 
lieaties and laws dcsignctl to take fiom the ludinu tribes control 
ol inntteis which, in the indgment of Congri'ss, those tribes 
tMiild no longer be safely permitted lo handle The statutes 
of (’ongiess, then, must l)i> examined (o tletornnue the limitations 
ol tribal hmorolgnty rather than to determine its Rourees or Its 
liosiOvo content. What is not expressly hinitetl remains within 
the domain of tribal sovereignty 

The acts of (Jongress which appear to limit the powers of an 
lucllnn tribe are not to be unduly extended by doubtful infer- 
ence “ 


■■ See In re Mavfield. PetiUonoi, 141 D S. 107, IIB, 116 (1891) 


SECTION 2. THE DERIVATION OF TRIBAL POWERS 


From the earliest years of the Bepublic the Indian tribes have 
been reeognuied as “diatmct, ludciiendent, pohtical commmu- 
ties," ’ and, ns such, qualified to exercise powers of self-govern- 
ment, not by virtue ot any delegation of powers from the Federal 
Government, but rather by reason of their original tnhal sov- 
ereigutj Thus treaties and statntes of OongretB have been 
lookwl to by (ho courts as limitations upon original tribal powers, 
or, at niofit, evidences of recognition of such powers, rather than 
as the du'pct Houree of tidbal powers. This Is but an application 
ol the general principle that “It Is only by positive enactments, 


« Woierster v Oeaigia, 0 Pet 618, B69 (1882) 
122 


even lu the caso of conquered and subdued nations, that their 
laws are changed by the conqueror.” ‘ 

In pomt of form It Is immaterial whether the powers of an 
Indian tribe are expressed and exercised through customs handed 
down by word of mouth or through wntlen constitutions and 
j statutes In either case the laws of the Indian tnbe owe their 
force to the wfll of the members of the tribe. 


‘TVflH o Witttamson, 8 Ala. 48, 01 (1846), npbolding tnbal law of 
divorce And pee Wbailon, Conflict of Laws (3d ed. 190B), vol. 1, seC. 9 ; 
Wbeaton, Elements of International Law (Btli ed, by FbOIipsan, 1916) 
66-68 
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Tho eniliost coiiiiilotn osinc&sion tit th("-e piniciplos is ioimd 
in tlio case ol H’oites/n ^ OeoKjta ' In tluit case the Slate ol 
Genigm, in ils .itlomiiN tti dostidv tllo tubal Roteinnienl o£ Hie 
CliPiokees, b.id iniimsoiied a -^111110 man liTiut- among llie 
Clieitikcps \iilh Uie uinsenl ot Uie Uibal aulbontius The 
Suiiieuie C!ouit ol tin' TJiiiled States held that Ins impiihonment 
was m Mill ition ol Ibc L'oustitntiou, tliat the stale had no light 
It) mfiinge niion the tedeial powei lo legulatu inleicnuihe with 
the Tndmuh, and lb.it the Indian tubes weie, m elfect, wibiecls 
of ledeial law, to llic ewlnsion of state law, and entitled to exei- 
cise then o\Mi nibeient lights of soicieiguty so fni as might be 
consistent with such ledeial law The conit declared, pc? 
aiaisliall, C J 

The Iiidl.ui nations had always been cuiisidcied ns 
disliiid, iiideiiciideiit, politiciil eommnnities, -• 

(p nno ) 

' and (lie setlled dotliincof the law ol nations is, 

tli.il a weiikei powei does not suiiondci its mdepend- 
eiKi' — its light to holl-gin eiiiinoiil — hv assocmliug with a 
htioiigei, and tukiiig lU inolecMiun A weak state, in 
01 del (o piovide fni its safety, nmj place ilsclfc nudci the 
piotwiioii ot one inoie poweitul, wifhoul sluppiug itselt 
(It the light of go\einiii(>nt, and ceasing lo lie .1 'tale 
Exam] lies of tins kind 11 10 not wanting in Bin ope “Tiih- 
11(111 V .iiid lend.ltoiv states," snjs V.itlcl, "do not theiliy 
ciMse to he soieieign and iiidciiendent slates, so long as 
holt-gnii'iiiinoiit, and soieieign and uidependeiit authoi- 
ili, me left in the adminisluition of the stale*’ At the 
liieseiit d.iv, nioie Ihnn one state may be consideied as 
holiliiig its light of selNgoyeiiimeiil niidei the gnaiaiiteo 
and piolcetion ol one 01 nioie allies 

Tile t'lieiokee nation, (hen, is 11 distinct commiimly. 
oeciipviiig its own leiiitnii, with laiundaiies necmatoly 
desciihiKl, in wlneh the laws of Gc'Oigui ciiii li.nc no toice, 
and which the citiri'ns ol Qeoigia haiu no light lo outei, 
1ml with tho assent ot the t’liciokcos theniselvos, ot in 
eonfoniulv with tieaties, and with the nets of congress 
The whole inteKouiso between the United State's and this 
nation, is bv oin eonslilntimi and laws, icstcd in the 
goM'iiinieiit ol the United States The act ol the state of 
(iGoigi.i, iinch'i which the plaintiff in eiioi wiia piose- 
outecl, IS, coiisc'quently loid, and the indgmoiit a nullity 
' ' ' (P 500 ) 

John Jlaishail’s annlvsis of the basis of Indian self-goiein- 
monl in the law of nafioiis has boon consistentlv tollowed by the 
courts foi inme than a liundied yoais The doctiine set foith 
in this opimou has bec-n applied to an unfolding senes of new 
liiolileius in scoicB of cases that have come befoie the Supiemc 
Court and the iiUeiior fedcial ciAUts The doctrine has not 
always been so highly ic&iiected m state eonits and by admin- 
isUatiye anUioiitics It was of the decision in Woircite} v 
Ocoti/in tlint Piosidenl Jackson is repoitod to hare said, "John 
Mai shall has made his decision , now let him enfoicc il ” * As a 
matlei ot lustoiy, the State of Gccigln, iiiiriuccesstul defeudunl 
in the case, neier did cany out the Supiemc Court’s decision, 
and the “successful” plnintifl, a guest of the Cherokee Nation, 
continued 1 o languish in a Georgia piison, undei a Georgia law 
which, accoiding to the Bupieme Court decision, w’as uncon- 
stitutional 

The case in which the doctnne of Indian sulf-govomincnt was 
hist established has a certain pioiihetic chaiacter Admimstia- 
tive officials foi a ccutuiy afteiwards continued to iguore the 
broad unplicatioiiB of the judiaal doctime ot Indian self-govein- 
mont But again and again, as cases came betoie the fedeial 
eomts, admnustratiye officials, slate .ind federal, weie foiced 
to reckon with the doctnne of Indian self-goveinineut and to 
suirender poweis ot Indian lubes which they sought to usnip 

• 6 Pet B16 (1882) 

0 Greeley, Amencon Conffict (1864), yol 1, p 100 


Pinally altci Ibl yenis, llioie niipeaied 1111 (idunnistiaticm th.it 
a(cc]ilcd the logual implir.itions of Tnditui selt-gnieiiinieiit ’ 

The whole' cmii'c ol judicial dw isioii on the niilnio ol Indian 
[tnbal powc'M is maiked by adlieiciice to tliiee tnnd.uueiit.il 
piiliciples ( 1 ) All liidmu liilic possesses, 111 tlic hist instance, 
all the iioweis of am soieioign stale ( 2 ) Conquest leiideis the 
Inbc sullied to Inc legishitiie iMiwei ol the Uiulcd Sl.itei, and, 
in snbsl.iiiu'. leiimiiales the evlciii.il powcis ol soieicignli ot 
the tiilic,'’ e I/, Its powci lo eiitei nito lu.itic, with loieigii 
ualioiis, bill doi's not bj itseli .illect llic niteiiial sovcieignty ot 
Ibc liilM', I c. its poweis ul local selt-gui enimi'iit (II) Tliese 
powi'is .lie siibK'd lo qnulilic.itKjii Iq ticatic's and by expicss 
legisbitioii ol Coiigicss," but, s.ive .is thus expiessly qualified, 
iidl ijuweis oliiiteiii.il soic'i oiguti aic ies(ed in the Iiidi.in tubes 
and 111 then dull coiistilllted oig.iiis oi guic'iimient 

A sinking .illiiuiation ot these iniiinples is toiiud in the case 
ot Taltoii V Jfm/(A Thu qiieslioii w.is iiiescnted 111 that lUse 
whc'lliui the Filth Aiiieiidmcnl ol the Pedi'inl Const it iitiiili opei- 
.ited as .1 luuilallon uiioii tlic h'gisl.ii um ol (he Oheiokee N.itioii. 
A law of the Chi'ioUec' Nation .luthoiized a gi.iiid )uii of flie 
pinsous lo institute ciiimnal pioci'i'iluigs A pcisoii inditted 
upon this inoK'diiic and held Joi Uiiil in the Cheiokee eonits 
sued mil .1 wilt ot liabeiis coipiis, .illegiug tli.it the law ni question 
Molated the Fitlli Aiui'iidmeiit to the Coiisl itution ol the United 
Slates, since .1 gi.iiid jiii\ ol fiie was not .1 gi.iiid juiy within 
the co]itcini)l<ilion ol the Filth Amendment The Supiemc Couit 
hold llmt the Filth Aiiieudmcnt aiiplii'd only lo the acts of the 
Pedoia] Goieiiiuiei'l , that the sou'ieigii imw’eis of (he Cheiokee 
Nation, altboiigh 1 cmi/iim d lit the Fi'deial Govoi iiincnt, wcie 
not ticiihd 1)1 Ihe Fedci.il Ooii'i iiiiieul , .iiid that the judicuil 
aulhontv ot the Cheioki'cs was, llu'iefoie, not subject to tbe 
lumiulioiis imposed bj the Bill ol Bights 

The question, theieioio, is, does the FifUi Amendment 
to the CoustiluUou apply to the local legislation of the 
Oheiokee uahou so as to leqmie all piosecutions for 
oltonces committed ugamst the laws ot that uauou to be 
initialed by a giiiucl juiy oigauized in accoidance with 
ihe luovibiuus ot Unit amendment The solution oi this 
questiou luiohes un inquiiy as to the nature and oiigm 
of the powCi of loc.al goveinmont exeicwed by the Cheio- 
kcc nation and lecoguizcd to exist in it by the tioatiCH 
and statutes aboie leieired to Since the case of Ban on 
V BaUimore, 7 Pet it has been settled that the Fifth 
Aiuendmeiii to the Couslitution of tho United States is 
a limilaluiu only upon the iioweis of the Ueneiiil Goveiu- 
ment, that is, that the nmeiidmcut opei ates solely on the 
Const It lit lou Itself bi qualifying the poweis of the Na- 
tional Goveinmeut which the Constitution called mto 
being * ’ 

The ease 111 this icgiird thciofnre depends upon whethei 
(he iioweib ot local goieinment exeiciscd by the Ubeiokee 

'The most eominelicnsive piece nf Inili.in legislntion since the Act of 
June 80, 1881, 4 Sint 711, is the Act ot June 18, I'JS-t, 48 B1 it 064, 
J.'i IT S C, 461-470, entitled "An Act to conseivo aiul develop Indian 
lands and lesuuices, to extend to Indians tho light to foim buuincBb 
and otliei oigaiiirilions , to estahlieh a ciedit system toi Iiidiaue , lo 
ginnt eeitam rights of home tule to Indians , to piovido foi vocational 
edncation foi Indnins, and loi othci puiposes," and commonly known 
ae the Whcrfoi -Ilowaid Act or Indian Ilaoi ganivatiou Act Binim Its 
enactment, this Btatnle has been amended m nunoi partlcnhus (Act ot 
June in iqjo, 49 BUI J7&, 26 U B C 478n, 478b , Act of Augnat 12, 
19.46, Bcc 2. 40 Stal 671, 606, 28 U S C 47Sa, Act ot Augubt 28, 1037, 
60 Btat 862, 26 IT S C 468-4e8c), and its mole Inqiortant provlBioiie 
have been extended to Alaska (Act ot May 1, 1038, 40 BUI 1250, 48 
IT B C .’162) and Oklahoma (Act of Jnne 26, 103b, 40 Btat 1007, 
25 U B C 001-,-i09) 

■Cmtam external powois of soieielgnlj, such as tho powei to make 
war and the power to make tieatics with Uie United Stntea, have been 
rccognircd bv the Fedcial Government See Ohaptei 14, see 8 
» Bee foi example, Fell v dtlantio it P E Oo , 68 iTed 417 (C C A 8, 
1804) And «oe Chaptei 6, tec 0 
"188 n S 876 (1806) 



124 


KCOPE OP TRIBAL SELP-C,OA EHA^MENT 


imtiun lUf Fi'ili'ial iKJwers eiL'.itcil by luid Stiirnigiiit; trom 
tlu> CoiistihiOim ()1 till' Ihiiti'il and liinuu t-oii- 

liolK'd 1).\ 111!' PitHi Ainoiidiiu'iiL lu llial CJmihlitnliuii, or 
wlu'thi'r lire lodil iiowers Jiol rroatwl by tlio Consti- 
liiOoii. iillluMiKli Miliji'it to iN Koncrnl imnisimiH mid llio 
imuiiiKmiil luilliotih ol (.ioii^i<“-‘< The lepeaU'd iidjudi- 
ratniiirt ol (bis (oiiU bine loin* Miiw lUiMvered the funnel 
queHliou 111 dll' nemilive ♦ ■■ ' 

Tine i( iH (hill iii iimiij iidjiidic tiHoiis ol this eoiiil the 
(act lias ln'en (idly i ei ofiiiized, llia( tilthoui;h i^iossessed 
ol Uiese attriliutes oi local sulf-noieiniueiil, when exer- 
fiMiiu (lieir (iilitil flint til Ills, nil siifh riKhls are subject 
lo (he Miiiu'iiie leeishdne luidioiiti ot the United Elates 
Olii‘iijk(<‘ Niiliun \ Eiiii'iitt, StiihiJtti Co, l.lo UH 6fl, 
where the eases aie lidly leyiewed Hut the existence 
Ol the I'lelit in Ciiin-iesH to legiilate the manner iii which 
the lotal iioweis ol the Cherokee nation shall be exer- 
tised dues not tender such lotal iioweis Pedeial iiotveis 
arising fuini and cieated liy (he Cniistitiilitm ol die Dinted 
States It lolloys that ns the powers of lociU sell govern- 
uieiit enitiyotl by the Cheiokeo nation exisletl piior to 
(lie ('tiiislitntiim, Ihej aie not iipuinted niion bv the Fifth 
Aniendiiii'iil, yliitli, as wi' liiue said, had for its sole 
iihject to etintrol the iioy eis tiiiileued by the Coiwlltntion 
on the National Otiyt'rnmeiit * » '■ (Pp 382-384.) 

The decision in TiiUitn i Mtiuen does not mean that Indian 
tribes are not subject to the Constitution of the United States 
It reiiiams true that an Indian ttibe is hubjoel to the BVdeial 
Coiistitiiliou 111 the same sense that tlio city ol New Oileana, foi 
instance, is subjiHit lo the Federal Constitulion The Federal 
Constitution prohibits shircry absolutely Thw uhaoliite pio- 
hlbltiou applies to an Indian tribe an iiell us to a municipal 
government and it has hoeii held that shiye-holding within an 
Indian tribe became illegal with the pussage of the Thirteenth 
Amendment.’^ It Is, therefore, always iieitiiieul to ask whether 
an ordinance of a Irihc conflicts with the Conslilntion of the 
United States” Wiere, liowi'ver, the United States Constitn- 
lion levies partieiilar lesfniints upon federal couils or upon 
Congress, these restraints do not apply to the conits or lcglsla-| 
tures of the Indian tribes.” Likewise, pailiculai restraints 
upon the states are iiiupiilieable to Indmn tribes 
It has been held that tbo guaranty of religious liberty m the 
First Ainendiiient of the United States Constitution does not 
protect a resident of New Orleans from religious oppression by 
municipal authorities” Neither does It protect the Indian 
against religious oppression on the iinrl of tubal authontles 
As the citizen of New Orleans must write guaranties of religious 
liberty mto his city charter or his state constitution, If he de- 
sires eonslitntionnl protection in this respect, so the members of 
an Indian tribe must write the guaranties they desire Into tribal 
constitutions. In fact, many tribes have written such guaranties 
mto tribal coustitutlous that are now in force.” 

« In le Bah Qmih, 81 Fed. 827 (D C Alaska, 1886) 

“Of Rolf V Biuney, 1G8 IT 8 218 (1897), discussed tnfia, sec 4 
« In United Btatet r Beneoa Ifatlon of Nev Torh Induma, 274 Fed 
946 (D C. W B. N 1. 1921), it was held tbat ledern! courts have 
no power to set aside action of a tiibal council allegedly confiscatory 
of the property rights of a membeir of the tribe. 

That thp Flr^t Amendment gnariuilpeing religious llbeity does not 
limit the action of a tribal council is the holding of Memo Bol. I D , 
August 8, X9S8 (Lower Biule Sioux) 

” Pel mob V Piiaf Munmpnhtv, 8 How. S89 (1840). 

“A typical Indian bill ot rights Is the following, token trom the 
constitution of the Blnckfeet Tnbo, approved Becombor IS, 1085, by the 
Secretary of the Interior, pUtiniant to sec 16 of the Act of June 18, 
1984 (48 8tat. 984, 087, 26 U 8 C 478) . 

ABTICrLBI Tin— BILL OF BIGHTS 

SicTioM 1 Suffrage — ^Any member of the Blackfeet Tribe, 
twenty-one (21) years of age or ovei, shall bo eh^hlo to vote at 


Au oxlrenic npplk-atiuii oi the diK(iiiie ot (iibnl soierelguty Is 
toiiud 111 (he uise ot Ex iidilc ('mil lhiq'‘ in nhicli it was held 
llial the miiidei ut one Bumx Jiidinu by luiotlier upon an Indian 
leserv.ilioii was not wilhiii (he ( niiiiniil jurisdiotiou of uny 
court ot (he United Etates, lint tliiil only the ludidu tribe Itself 
could imuish llio oheiise 

The coiitoiitioii Unit Ihe United States couits had juii&dictloii 
in a case ot this sort was hiibed upon the language of a treaty 
with the Eiuux, riithei than iiiiou considerations apphcable 
geneially lo Ihe various Iiulimi ti'ilx;.s. The nuisl important of 
(he ti(*iilv clauses upon wliieli the claim ot federal jurisdiction 
wns hiised provided. 

1 • ♦ And Uoiigiesb .shall, by appropriate legislation, 

scLiiie to them iiu oideily goieinmeut, they shall be sub- 
jeel (o the laws of the United Suites, and each indmduiil 
shiill he piuleeled in his rights of property, person, and 
life (F 5(i8) 

Coiiiiiieiitiug upon this clause, the Supreme Uourt declared 

It IS eijiially clear, ui our opinion, that the words cun 
lime no such eliect us that claimed lor them The pledge 
lo '•ecure to lliese iieople, with whom tlie United Sliilus was 
eontrntluig as a distinct political body, and ordeily gov- 
einmeul, by appropriate legislation thereafter to be 
tiiimed and enacted, iipcessarily implies, having xegnrd 
lo all the circumstances attending the transaction, that 
among the aits ot cmlized Me, which it was the very 
piiixioso of all these an angemeuts to Intiodnce and ualn- 
iiilizi' among them, was the highest uud best of all, that 
of helt-goveiument, the regulation by thcmselycs of their 
own domestic iilLtiiiM, the maintenance of order and peace 
among their own members by the administration of their 
own laws and customs They were nevertheless to be sub- 
ject lo the laws of the United States, not in the sense of 
citizens, but, us they had always been, as wards subject 
to a guaidmii, not tis nulmduals, coustitutea members 
of the xioliticul community ol the Umted States, with a 
loice in the selection of leprcsentatives and the framing 


accorded equal opportunities to paibcipate in the economic 
iceouicps and actlvltiea of the leaervation 
8sc 8 OiPiI Uiritm — AU momherB ot the tribe may enjoy 
withoiil Umdrance (lecdom of worship, conscience, bpecch, preea, 
oesembly, and oaiiociatlon 

8ec 4 Rights of uccKScd— Any membci ot the Blackfeet 
Tube acciiscu of any offense ehall have the right to a bund, open 
and public hearing, with duo notice of the offenhe ehaiged, and 
shall be permitted to summon witnesses on his own behalf 
Tiiiil by lory may be demanded by any prlaonei accused of any 
offense puniBbable bv more than thiily days’ imprisonment SIx- 
ccbsivo bail shall not be I'eijuircd and cruel punishment shall not 
be Imposed. 

Twenty-ono other tiibal constitulions aduptod piior to June 1, 1940, 
contain more or less similar guaranties, as follows; Constitution of 
the Confederated Ballsh and Kootenai Tribes of the BTatheod Ecfler- 
vation. Article VII, Contederated Tribes of the Grand Bonde Commu- 
iiitv. Article VIII , Hopi Tribe, Article IX , Lower Brule Bloux Tilbe, 
Article VII , Maknh Tribe, Article VII , Muckloshoot Indian Tribe, Arti- 
cle vn , Noitbem Cheyenne Tnlie, Article V , Papago Tnbo, Article VI j 
Pnvnllup Tribe, Aiticle VII, Qullcutc Tube, Aitlcle VII ; Ban Carlos 
Apache Tribe, Article VI ; Bbosbonc-Bannock Tribes of the Fort Ebll 
Reservation, Articla VII, Shoshone-Palute Tribes of tbo Buck Valley 
Beservatlon, Aiticle VII , Swinnmisb Indians of the SvnnomiBh Beser- 
vatlon. Article VII ; Tulahp Tribes, Article VII ; Dte Indian Tribe, Arti- 
cle VII ; Bac and Fox Tribe of Indians of Oklahoma, Article IX ; 
Fawneo Indians of Okloboma, Article VII , Caddo Indian Tribe ot Okla- 
homa, Article X, Contedeiatod Tribes of the Warm Springs Beserva- 
tion of Oregon, Article VII , Tonkawn Tribe of Indians of Oklahoma, 
Aiticle IX; Bkokomish Indian Tribe of the Skokomlsb Beservatlon, Arti- 
cle vn, Ahsentee-Bhawnee Tnbo of Indians of Oklahoma, Article IX, 
Alabama-()DaBaarte Tnbol Town, Article IX ; Citizen Band of Fotawalomi 
Indians of Olriaboma, Article X , Thloplhloceo Tribal Town of Oklahoma, 
Article VII , Port Gamble Indian Conminnlty of Washington, ArUcle V ; 
Eastern Shawnee Tube of OUshoma, Article IX ; Shivwits Band of 
Falnte Indians of Shivwils Reservation, Utah, Article VI 
« 100 U. S, 666 (1883), Also see Chapter 18. 


iny election when he nr she presents himself or herself at 
lolling place within Ins or her voling district 
BHC 2 Monome lights — .Ul inemlieis ot the tube shall b 
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of I Up laAVs, Imt ns a doiicndonl eomrauiiity wlio weie in 
a fcl.ilP ot imiiiUge, advancing fioui tUp condition of n 
savage tube to Hint ot ii iieoiilo who, (liiongli the distiiilme 
ot Inboi and hy education, it was hoiied might tipcume a 
splf-suiipoiling Diid t>cli-go veined EiOcietv ' ' (Pp 

508-jOSt ) 

In fninllv lejocling the nigiiment foi fedeinl luiisdiction the 
Supieme C'oiiit declnicd 

' I’ ' It IS a lasp wheip, ngnmsl nu eipiess exception 
in the law itselt, that law, by aigument and mleipiice only, 
IS sought to be extended ovci aliens and strangcis; ovei 
Ihe memhPis of u coinimmity seijainled by lace, by tindi- 
tion, by the instinets ot a tiee though savage lite, fiom the 
uuthoiilv and power whieli seeks to impose upon them the 
1 esti.iiiits ot nil exlpinnl nud unknown code, and to snblect 
them to the i espoiiHilulities ot civil conduct, accoidlng to 
lilies ,ind iicnallies of which thci could have no pieiious 
winning, which judges them hy a standaid made by 
othcis Hiid iK/t foi them, which lakes no account of the 
conditions which should excejit them tiom its oxactious, 
and makes no allowance foi then luabiUtv to nndeistanil 
It * ' * (P 671) 

The loiee of the decision m Nr /laifr Cinw Doff was not weak- 
ened, nllhough the Rcoiio of the decision was limited, hy subse- 
quent legislation which wuthdicw fiom the inlc ot tiih.il soiei- 
eignty a list of 7 mnjoi ciunes, oiilv leeeutlv cxieiultHl to 10” 
OiPi thew' siimhed crimes iiirisdielum has been losted in the 
li'deinl couits 0\oi all othei ciuncs, including suih seiions 
Climes as kidimping, attempted iniitdei, iccerMiig stolen goods, 
and foigeii, juiisdiction icsidcs not in the couits ot nation or 
state but only in the Indian tube itself 

We slinlJ deter Ibe question ot the exact scope ol liibnl jiiiis- 
dittion toi moie delailcMl consideiation at a Intel point We nic 
cnuceiued foi the picscnt only in aimhzing the basic doctiinc 
of liilml soseieignty To tliifi doctinic the case ol Jdr paite 
Cioip Doq contiibutes not only an intiiuatioii ot the vast and 
iinpoitaul content ot cnmmal juiisdiction inlicicnt in tiilinl 
sovoicigntv, lint also an I'xnmiilc ot the consistent mannei in 
which the Umteil Slates Siipieme Conit has opposed the effoils 
of lowoi couits and ndniinistiativo offleials to mtiingo upon 
tillial soVQioriguly and to assume tnbal pioiogntnes without 
slntiitory inslifleation The legal poweis ot an Indian tube, 
ineasiiied hv the docimons of the highest coints, aie far moie 
extensive llinn the powers which most Iiidinn tiilies have liocn 
netniiUj peiuiittcd by cncigelic officials to exeuisc ui thou own 
right 

The acknowledgment of tubal sovereignty or autonomy by the 
courts of the United States ” has not been a matter of lip service 


” See sec 0, %nt> a 

'•The doctrine ol tribal sovereignty u well summarisea in the follow- 
ing passage In the case of In n S(Pt Quail, 81 Fed 827 (D C Alaeka 
IShO) 


erned by than t 


1 respective tc 

iws and enstoms. in all matteis pertaining 

J then internal affialrs, such ns confiacts and the manner of 
■ marriage, deeoents, and the punubment for 


dents or otherwise In lelaUon to tubal affain,, subiecl, however, 
to sncli iMtrainlB ns weia from tune to time deemed neceasnry 
for thoir own protection, and foi the piotectlon of the whllee 


And m the case of Amleraoii v Mathene, 174 Cal B87, 163 Pne 002, 
008 (1917), It was said 


„„„„„„ „je federal govemment 

, „ „„ .je state in which they are situated 

They are under the control and protection of the United States, 
hut they retain the light of local aolf-goveinmcnt, and they ip“- 

late and control their own local affairs and iighta of peiaons 

j^opeity, oxicpt os Congress has othei vriae specially provided by 


See, also, to Iho same effect. Story, Commentanofi on the Conatitabon 
of the Dnited States (1801), sec 1000 , Kent, Commentanes qn Amenoan 
Law (14th ed , 1808), 883-889, 


to a tciiciable but oulmoded thcoiv The doctimo has been 
lollowcd thiongli the most leecnt cases, and limn time to time 
(.lined to new uiipliciitions Moiootei, it has boon ndministeied 
hy the couits in .i spiiil ol wholebe.iiled himpnthi and respect 
The luiiist.ikiiig .m.ihsis hv the Supieme Conit of tubal laws 
.iiid coiistilnlionnl pioiisioiih in the Clu'iohcc IiiUi niiin uiqr 
('((sc».“ is Ivpu.il, nud exhiliits a dogiee ot lespoct piopcr to the 
l.iws of 11 soreicigii state*'' 

Thi* bMiipiithv of Ihe eouihs lowauls the iiidependont eftoits 
of liidiau tiilios to .idiimiisloi Ihe inNtitiitions ot helt-gov ei umcnl 
h.is led to the doctiiue that Inihiin laws and hlatutch .iie to 
lie intoipietcd not in ,ic(oid.iiue with the techmial lulcH of the 
eommoii l.iw, but in Hie light ot the tiadituiiiM and ciicum- 
rtaiices ol Hie Iiidi.iii lusiple An atlenipl in Hie e.ise of Bx 
Italic Ti(/ri to (oiisliiie the laiigu.igc of the (Teek (loiihtitulioii 
111 a lechiiieal sense n.is met by the apiiiopuati' judicuil ictoit 
' ' ' II Uie Check Nation dciii'cd its hystein of juus- 

piiidmKo tliioiigli Uio cunimun biw, thi'io would be much 
plausibihtv in tins leasouiug But thov iuc slinngcis to 
Ihe common law “ Thev deiive thou iniisiimdi'Ute fiom 
ail eiitiiclv dilteienl souicc, and tbev aio iis uiif.iuulini 
with common-law teinu. <uid deflnitious as they aie with 
.Sanskiil oi Hebicw With them, “to indid” is to tile a 
w I ittcn accusation (h.-iigiiig a poison with rrinii' *■ •' 

So, too, m the uiso of M<Ciiitain i O/udf/,” the couit had oc- 
oiision to note that 

* ' ‘ The Ohotlaw i onshtiitioii was not di,iwii by 

geologists or foi geologists, oi lu the inleiest of science, 
01 with scieiilihc aeeuxaev It was fiamed by plain peo- 
jile, w’lio have tigieed ■imong Ihcuiiselves whiil meaning 
hlionid Ik* attached In it, .lud the coiirlb should give eftpet 
to that iiiteipietntiDii which its tiauicis intinided il should 
hat c ^ ‘ ' 

'Hie u'.xlni of tribal niitononn which has becu so oaiefuHy 
icspectPd by the couits bus been implicitl-y confliiued by Oon- 
gress in n host ot statutes provuhng that vaiious adinmistiative 
acts of the President oi the Intciioi Depaitmoiit shall lie cm- 
nod out only with the consent of the Indian tube or its chiefs 
01 council” 

The whole coniso of congiessionnl legislation with respect to 
the Indians Ihis been bused niKin a i oeogiiition of tubal auton- 
omy, qunlilled only wheie the need loi othei Is-pes of goveiu- 
mcntal coiitiol has betoiiie cloai ly iniiuifest As was fsoid in a 
lepoil of the Senate Judiiiniy t'ommittce lu 1870 

Then light (It self-gov ouimenl, and to adniinistor juttieo 
nniong Ihfiuseli'cs, attei then nide tashiou, even to the 
extent of inflicting the death penalty, hab novel been 
questioned 

It 18 a fact that state govoinmoiits and admimsti’aU.ve officials 
have fiequontly ticspassed npon tlie realm of tribal antonomy, 
piesuming to govein the ladiaii tubes through state law or 
departmental regulation or aibitrary administiative flat,” hut 
these tiespasses have not impaiied the vested legal poweis of 
local sell-goveinment which have been iccogmzed again and 
again when these tiespasses hav e licen challenged by an Indian 
tube "Powei and authonly ilghtCuIIy confeiied do not nec- 


™20.S D S 78 (1806) And see Pamoua Smith v Dnited Btata,, ICl 
D 8 60 (1804) , 8 Op A G 800 (1857) 

*>Ana see bCC 8, inpa 

«i2Ina T 41, 47 S W 804. 806 (1808) 

»>Bc 6 lyoldion y Unitra States, 143 Fed 418 (C C S D 1005), 
BenBon v Johnson, 246 Fac 808 (1020) 

-1 lud T 107, 38 B W 68, 71 (1896) 

»B(Hi sec 10. mfia, 28 D B C 180, 132, 150, 162, 184, 218, 226, 
220, 871, 397, 808, 402 These piovialonB are diaeusaed later under 
lelovant headings 

» Ben Rapt No 208, 41i.t Cong , Sd sess , p 10 
••See OakiBon, In Qoveinmg the Indian, Use the Indian' (1017), 28 
Case A Qomment 722 
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I'ssjuil.v cenht* tri I'xihl 111 I misi'iiuiMico 111 lima iiimuher.” ■" Tliu 
WlicoliM'-Hiiwiird Act,-’ by tilfiii'ibna sliitiiliirv recofiiillioii of 
dii'hi' liimi'i'S ot liictil M‘lt-miM‘i iiminil mill lltlmlm^tl.lllvc■ HHwiil- 
niice 111 (Icvoloimia iiileiiii.i Ic iiiikiIiiiiiisiiis liii. such alJ^enlIIlCIlt, 
may rwisoiialily bt* cyiici tcil to cinl thi' l■oll< 1 llllllls thiil huTc in 
the ijnst led the fiitciiiii' Ucii.uliin'iit .mil Miiliins stale neeiieii's 
to deal with miiUers Hint aic iiiiiiieily iMlhtii Iho lofiiU coiii- 
lii'toiici* nf the Indian tribes themselves” 


Uiiiliil Uhilt , ix n I Khniihnu Unit v Ci ouS, M Pi-d I'lis Nii llSDl 
(1‘ C Noh 187(1) 

•''Act (It June IS, 18 Sl.il flH t, Be D H O 4«1 H ‘.cff Sit hi 

T, siciita 

"On the siilioi limn turn ot ileiinilmeiilnl leaiilnhims In llie pinviHiiin<i 
ipf tnli.il I uiisiilnl mils, ‘IM' 2T 0 li' U 711. 1011, 1711.1 Anil sop 
Jliiun Sol I n. NoienilK'i 11, 10.15 (lo Gin/inu Bi'aul.ilions) The 


Neither the nllottina of laiiil in .seieriilty nor the jjiniiting of 
i-iliaeiishii) liiis dtstiiiM'd tlie liilml lebitioiislni) niiuu which 
lociil mitoiioim le-ts."' The extent, lioweiei, to Whiili the ioii'- 
aoina iirinciiileM inav utility to si uttered ludlnii Kroiiiis which 
h.ive never exeiciseil iiowers of selt-f 40 \eiiiineiit ineseiits iiues- 
lioiis to iihich no iiiilhoiiliilne aiisweis have yet been given 


SIIMI l.irinl oiilei .iiiiiiiniiia ii liibiil iiinsliliifiiin legiilinly uontume this 

sl.ilempiil 


All iiili-s .mil ii'iiilnftoiiH heretoloie promnlaateil by the luteiioi 
I)ep.iiliiii‘iil 111 hy llip Olhi'p nl Indmu AOuirs, so Inr as they may 
lip liipoiiip.i(iblp wllli niiv Ilf till- pruMSions ot tlip siinl Cmistl- 
1 III mil and Ityl.iMs .iie hereliy apclnied inapplicable to these 


"Spo Chaploi 8, Hfic 2C, and I’haplor 14, bcph 1, 2 
“ Si-e Qoodiich, The bcaal SUIns ot ilie California Indiaub (1026), 
14 Cahl r, IlPv 83, 187 


SECTION 3. THE FORM OF TRIBAL GOVERNMENT 


Pinee iinv gionii of men, in older to act n.s a gnmii, must act 
tlinnigli iorms wliieli «ii e the net uni the i hai aeter and anfhni ity 
lit gionp netioii, an Indiiin tnlie must, tf it has any power til 
all, hnie (ho viower to piesinlie the hams thrinigh which its imU 
may he registered The first element nl soveioignty, and the 
last whieh may sunive snci'e,ssiM' slatntory liiiiilatiiins ol Iiidinii 
(nliiil iniMPi, H the poMor of the (rihe to deloimme and define 
ilH own lonn of govoiiiinent Hiich iHiwer iiieliides the light 
to deline the powci>< and duties ot its iitheiaLs. the manner 
Ilf their iiiipoiiitiiu'iit or election, the manner of then loinovnl, 
the rules they ai'o to ohsene in then lapacily ns ollloials, and 
the loriiis and pri cednres wliith aio to attest the anthoiitntivc 
charnelei of aits done in the name of the tiibc.“ 

Snell power also melndes the powei In inteiiiret its own laws 
and oi'dlimiiees, uhiih iiiteiiirctutions will he folliiwocl bv the 
federal emirts * 

G’be fjiii-slioii of wliethi'f action taken la the naiue of an Indian 
trilie iH 111 tinlli tribal aetiim, has been before stale and federal 


MOnc of llle purient popular supoiatifiona nlmnt Indians is tlip 
notion that oyprj Indian mnle ovei the age of 80 is cither a chief oi 
a "Big Chief.” This bupeistitution is ot gieal help lo Ihoae Indians 
or pseudo-Indians who sei'k to cam a lOsppcInlile living bi setling snake 
oil to the Bick, or by selhug their fellow-fi ibi'sinen's land In land spccu- 
latoi’H or to the Fedeial Qoyoinmoul, or liy lecturing lo women’s clubs 
and eangresslonal committees, or by endowing indlgciif lawyets with 
tribal busineBB If is generally yeiy dillicult lo pcisnadc those who 
have paid toi oi pioflted by such transactions with Indian “ebieta” Hint 
the Indian in qni-stion was no I an oflacer of his tribe and had no tubal 
lands, tribal siiilH, oi Uibal wisdom to give away It is, Ibeicfore, 
a mutter of some concern to an Indian tiibi' Uial it sbonld have the 
ngbt to define a tramework of ufllcial action and to insist that acts of 
individuals and groups that do not fall within that Iramewoik aie not 
acts of the tithe This definition of a Iramewurk or goyeiiunent may 
take the lorm ot a written constitution, or it may take the foim of 
tbe British Constitution, a disorderly mass of practices shading off Into 
parlinmentaiy niocednre and court, etiquette but inclndmg at its core 
tliQ essentiul canons that wo mvoko, eonscioUBly or unconsciously, to 
decide whether Ihc nets oC certain Individti.ils are governmental oi 
nongoveinmenlal oi antlgoycrnmentol 
On the foim of tribal orgnniMtion, a leading authority hnfl this to say • 


y oivillsod peoples 


elyo^lo^ 


The police of fho Plains tubes a 


“3'fllton V. Mat/ee, 108 tJ S 870 (1890). This rule has been gener- 
ally fallowed by administiativo authoiitics See tor example Memo 
Sol I D , July 6, 1040, holding that the choice between two reasonable 
Interpretations of a provision of the Cnnstlfullon of the San Cnrlos 
Apache Tribe sbonld he made by the tribe or Its tribal council rather 
than hy the Interior Department. 


iMiiiils nil ui.lin ui'enhiinm, nml m evciy ciiso Iho eniirtH liiive 
lielil (h.il (he ilofuiitiun nl Iho foim uf tiiliiil gnvoi miieiil is u 
uniltor Inr (ho docision ot Iho Imliiins thomsolioH 
Siuli II lU'oisiim tor ox.imple is fimml in the enhe of PuvWo of 
.s'«»f« Ritiii \ /<’«// ” Coif, nil nltonioys ohiimocl to rojivosont nil 
Iiiiliiui pnolilii nml nssortoil owiioiship ot n l.irgo iii’cn wUieb the 
Foilor.il (lin ornnioiit ooiihiili'i oil pnbllo ilomnin Tlic Indlnus 
lliomsolios, .ippuioiitly, iloiilcil (ho iinthorify of (he iiltonieyH 
HI iincHliim III pul foi will’ll suoh n olnun, but the nltoi’iioys justi- 
fli’d flioir notion m. tlio ))nsl,s oi ,in nllogud ngieemeiit with the 
’Vaplnni” of tho Piiohlo WIioii the ciiso enmo beloro (ho Snpi'omu 
Court, Hint hiidv ioiiiirt tbnf .iwording to Iho cuHlom ot the 
Pnehlii Iho “l•1pttllu” would liiiiu no niilhority to not ior the 
I'liolilii in ,1 iu.i((oi’ ol tilth hint, .lud (lint such notion wlllioiit 
Iho appiin.il Ilf (ho I'lioiilo ooniioil would bo void On Ihu issno 
lit liicl tbe oouit foiiiifl. 

' ‘ ' Tbnt Luis was wltbonl power to execute tbe 

pniiei-s 111 iiiiestioii, for luck of iiuthoiity from tbe Indian 
oouncil, in our opinion is well entabllsbed (Pp. 319-320.) 
The Hupiomo Court rovorsod the docision ot Iho lowoi court, 
wliioli bull ilihiiiissod tbe MUt im the moritH, and bold 

* > < the cnuhc must be remanded to tho court of 

fii'fll msliiuce with directions to dismiss the bill, on Ibo 
grimiid that the suit was brought bv counsel ivitliout 
nnUioiitv, hut without prejudice lo Iho bringing ol any 
other suit hercnltor by and with the auUioiity of the 
ullogod Pueblo ol Hnnin Rosa. (P 321 ) 

Siieiinl sUilnto.s relating to particular tribuH frequently dosog- 
iinte the tiibnl cunuoil, committee, or official who is to pass upon 


•USTB U s 315 (1927) To tho same cttect, see 7 Op A G. 142 
(1866) , Memo Sol I D , March 11, 1985 
In 6 Op A G 70 (1840), the opinion is cxpiesaed that a leleaaa to 
bo exccutod by the “Ci’eek Indians” would be valid "provided, that the 
chiefs and headmen executing It are sneh chiefs and headmen, and 
consUtnle tho whole or a majority of Ihe council of the Creek nation " 
In BoUtns and PieaTney v United Btutea. 28 C Os 100 (1888), the 
loan finds that a chief's authority to act in the nam e of the tribe bas 
been eslabhsbed by the tacit assent of the tribe and by theh acceptance 
of the benefits of hia acts 

On the general question of bow a tribe may continct, see Cbaplci 
14, sec 6. 

In the case ol Iff Pleasant y, Qasmootth, 271 N Y Bnpp 78 (1084), 
it IS hnd that the Tnscaioia tribal council has never been endowed 
with prohate juilsdictlon, that no other body bas been set up hy tbe 

tilbe to exercise probate poweis, and hence that state courts may step 

m to remedy the lack Whether oi not the final conclusion is justified, 
in Uie light of such cases as Patletson y. Oounoil of Seneca Nation, 
246 N T 483, 167 N E 784 (1027), the opinion of the court indicates 
at least that the limitations which a tnbo may impoRO upon the 
jurisdiction of its own govemjnental bodies and ofBcers will be leapecled. 
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maUeiB entiustpcl Lo llip tube 1)> Coiigiess'" Some btaliites cou- 
fei uijon the Pichirleiit oi the Sccietaiy ot (he Inteiim siiiwi- 
viBoiy i)owei6 (aoi ueil.im nainert tiilml couuciIm’' Numeious 
<il)inoi)ii<itioii .icth speLiIv Ibo tubal eoioiuuit; bodies oi olboeis 
leiognizcd by tlie Fedcial Government, in making piovisions foi 
tiibnl apinoial of laiioiis exiiciulituieh oi in appiopiiating tiiluil 
01 foileial funds toi halaiies ut Indian countilB, couitb, oi cbiots " 
And tieaties with Indian tubes tieqiicntlT declaie in exiiiess 
language, oi hbow bv the inainiei of Indian laiiheation, the 
cbaiiKiei of tiitinl goieinnii'iit’' Olliei tieaties gnniantcc that 
such liibal goieniments iiill not be Hubjetfert to state oi teiii- 
toiial law* Otbei tieaties guaiant(>e to vaiions Indian tubes 


■"Alt of Alnich S, 1880 B Stnt 840 (Biothoitown), H H < 1705-1770, 
Act of Miiicli t, 1848, 5 Stat 046 (Stoekbiidge) , A<t ol Auanct b, 1846, 
9 Htal BB (Ktockbiidgo) , Art of May 28, 1872, 17 Stnt IBO (rotln- 
nulomlc and Absentpo Shawnea) , Art of Anmist 7, 1882, 22 Stat 840 
(Iiidinn Toiutoiy) , Act ot M.iicli 8, 1886, 2J Stnt 840 (Umatilla) , 
Art of OctoliPi 10, 1888, 21 Stat 008 (Clipiokoo) , Act ol Ifebinjiy 28, 
1889, 25 Stat 087 fSho-,biines and Bannock-,, etc ) , Act ol July 1, 1S99, 
80 Stnt 507 (Semiijolo) , Act ol July 1, 1002 92 Slut 030 (Kansas) . 
Act of June 28, 1000, 94 Stat 530 (Osago) , Joint Ros ul Maiih 2, 1D06, 
84 Slit 822 (Five Ciyillted Tiibos) , Act <>l Febinaij 8, 1018 10 Stat 
438 (Ohortaw and Cliiekaaaw) , Act ot May 11, 1020, 44 Stat 556 (Cbip- 
pewii) , Act of Inly 2, 1020, 44 Stat SOt (Pottawatomie) , Act of July 3, 
1020, 44 HUI h07 (Ciow) , Act ot May 26, 1028, 45 Stat 787 (ChocUw 
(Unl Cancknsaw) , Act ot Maicb 1 1020, 43 Stat 1430 (lanmalb) , Act 
ol Mnieh 2, 1020, 43 Stat 1478 (Osage) , Joint Ren ot May 12 1980, 
40 St.it 209 (Snnkloii Sioui Tube) , Act ol lune 19, 1030, 40 Stat 788 
(Choctaw and Chiclas.iw) , Act ot Febiuaij 14, 1931 40 Stat 1105 
(raamath) i Act ol Aiiill 21, 47 Slat 88 (Choctaw and Chirkas.iw) , 

Act of Apiil 25, 10.42, 47 Stnt 137 (Clieiokee) , Act ol Apia 27, 1032, 

47 St.it 140 (Semibo)o) , Act ot Jane b, 1932, 47 Stat 169, (L’Ansp 
Band of Lake Supcuoi) , Act ot .Tune 80, 1032, 47 Stat 420 (Ciow and 
Foil Feck) , Act ot June 0, 1084, 48 Slat 010 (Quinault) , Act ol June 
10, 1035 io SUI 388 (Tlintiit imd ll.iida Indians of Alaska) . Act nt 
August 19, 1087, 50 SUI 699 (Choiokoe) , Act ol June 25, 1088, 52 SUt 
1207 (Klamath) 

« See Act ot Tuue 7. 1807, 30 Stat 62, 84 (Five Tiilieh) , Act ot Maich 
8 1001, 31 BUI 103S. 1077 (Blve Tubes) , Act ol Juno 28. 1900, 34 SUl 
SSO, 545 (conteiimg puwei to lemove inembeis ol Osage Council), upheld 
in aiiUeil atatet ea id Biuunv Laiif, 232 U S 698 (1014) 

^ Act of June 20, 1834, 4 Stat b82, 095 , Act of Tulv 27, 191.9, 15 Sinl 
198, 210, 211 , Act of July 15, 1870, lb Slat 885, 860, Act of Uoich 8, 
1871, 10 Stat 544, BOO , Act of May 20, 1872, 17 Slat 165, 180, Act ot 
Fohiuaiy 14, 1873, 17 SUt 487, 4B0 , Act ol June 22, 1874, 18 SUt 14b, 
171 , Act of Mnich «, 1875, 18 Stat 420, 434 444, 4B1, Act of Uoich 3 
1877, 10 Stat 271, 280, Act of Mixy 16. 1880, 24 SUt 29. 32, Act of 
June 7, 1897, 30 SUt b2, 84, 02, Act of Unich 3, 1901, 31 Stat 105H, 
1077, Act of Mnich 8, 1003, 32 SUt 082, lOOS , Act ol luue 21, 100b, 
84 Stat 825. 842 , Art of Maich 8, 1009, 35 Slat 781, 806, Act ol Alaich 
8, 1911, 86 SUt 1058, 1065 , Art of June 30, 1918, 38 Stat 77 , Art of 
Augast 1, 1014, 88 Stat 682, Art of May 18, 181b, 88 Stat 128, Act 
of Maieh 2, 1917, 30 SUt 969 , Act ol May 26, 1018, 40 Stat 561, Act 
of June 30, 1919, 41 Stat 8, Act ot Foinnan 14, 1020, 41 Slat 408, 
Act of March 8, 1921, 41 Stnt 1226 , Art of May 24, 1022, 42 Stat 562 , 
Act of Jannoiy 24, 1023, 42 SUt 1174 , Act of Jane 5, 1024, 48 Stat 880 , 
Act ol Mnich 8, 1025, 43 Stnt 1141 , Art of May 10, 102b, 44 SUt 453, 
468 , Act of Januniy 12, 1927, 44 SUt 034, 030 , Act of March 4, 1929, 
45 Stat 1662, 1666, 1684 , Act ot Apill 22, 1932, 47 Stat 91, 04, 112 , 
Act of Febuiaiy 17, 1938, 47 SUt 820, 824, 830 , Act of Maich 2, 1084, 

48 SUt 302, 366, Act of May 0. 1035, 40 SUt 176, 182. 196, Act ol 
June 22, 1080, 40 Stat 1757, 1788 , Act of May 9, 1038, 52 SUt 201, 
814, 315 

“Tieaty of August 7, 1700, with tho Cieet Nation, 7 SUt 86, Tieatj 
of September 14, 1816, with the Clhorokee Nation, 7 SUt 148 , Tieetj of 
July 8, 1817, with the Cherokee Nation, 7 SUt 158 , Tieaty of Febrnaij 
12, 1825, With tho Cieek NaUon, 7 SUt 287 , Tieaty ol Scptembei 21, 
1882, with the Sac and Fox Indiana, 7 Stat 374 , Tieaty of April 1, 1860. 
■with the Wyandot Tube, 0 SUt 087 , Tioaly of May 10, 1864, with the 
Shawnee Indians, 10 SUt 1058 , Tieaty of Januaiy 17, 1887, wltii the 
Choctaws and Clnckasaws, 11 Slat 078 , Tieaty of July 81, 1865, with 
the Ottowa and Chippe'wn Indmna, 11 SUI 621 , Tieaty of August 2. 
1866, with the Chippewa Indians, 11 SUt 688 , Tieaty of July 19, 1866, 
with the Cheiokee Nation, 14 SUt 799, Tieaty ol June 80, 1002, with 
the Cieek Tube, 82 But 500 And see United Btatea v Andsteon, 226 
Pod 825 (D C H D Wia 1915) 

*>Ait IT of Treaty of Beptombei 27, 1880, with the Choctaw Nation, 
7 Stat 888, 884 , Art XIV of the Treaty of March 24, 1882, with the 


“llio light 111 ebtablish llieii own fonu of goveinmenl, appoint 
then own olliceis, ,ind ndimin^tei tlien own lawb, hiilijoct, bow- 
e\ei, to lliu legislation ot the Congiess of the United States 
Kgnl.itnig ti.ide and luteieouiho with the Indians V.iiions 
olliei iKineis, including the iiowei to pass niwn rnnous fedeia! 
esiieiulitni es, the puwei to manage schoolb htipiioiled by the 
Fediiial Gineinuient, the powei to allot land, and the powei 
to desigmilo nushiouaiios to act lu a supeivisoiy capacity with 
lesjiect 111 annuity distiilmtienfl, aio confciied oi confirmed by 
speiiul tie.ity inovisions “ 

In nccoi donee with the inle applie.ihle to foieign heaties, the 
( units b.iye lepeatedly indicated that they will not go behind the 
teiins ot a lienty to inquiie whotliei the repicbentatiyes ot tlio 
tube acoepled as such h) the Piesident and the Senate weio 
piopei leiiieseiiLilucs, “ 

Tie-itics must be iienisl not only as tiuini- of exeicisnig teileial 
powei, but einullv ns ioims ol e'^cicihuig tiib,il powei ' And 
Horn Ihcht.iiidpoint of tribal law, a later oidiniince m.iy supeinede 
a tieali, jual ,is a laloi .let ot Congiess may sniieisede ,i tieaty, 
.ilthi.ngb 111 eilliei ensu an intcinalioii.il UabiUtv may lesult “ 

Roco,''nitioii of tiilml goieinments .ind tilbiU poweis nuy be 
toiind not onU in .ictn ol Congiess nnrl in licnticb Imt niso in 
state statnlef., which, when .idopled with the adiiee and con- 
sent of the luduius tliemselves, luye been accoided special 
weight “ 

Not only must olbceis picbtinnng to art in the mime of an Indian 
tube show lli.ll thou acts tall within then allotted iiniction uud 
nntluttitv, but likewise the pioLiKluiiil toimalilies which tiiidi- 
lion OI oidmunce leqmie must be followed in ewenting .in net 
n’llbin the acknowledged jniisdiction of the oflicer oi set of 
oflieei b 


Ciei'k Tube, 7 St, it 360 8bS, Ail V of the Tieaty of Uecoiiibei 20, 1833, 
with the Clioiokee Tube, 7 SUI 17S, 481 

••Alt IV ol (he Treaty of Jammiy 15, 1988, with the Now Yiiik 
Indians, 7 St.it 550, 551 Accoid Ait 7 of the Tieaty ot Jnue 22, 1855, 
with tho Choctaws and Cliiekaaaw s, 11 SUt 611, 612 Cf 10 Up A Q 
312 (1HH9) (holdlua ostablistuncut ol national bank in Cieek Nation 
unbinfnl) See Cliaptei 29, seo 3 

'»Tie,ilv ot Januaiy 31, 17S6, with Ibe Bhawanoe N.itlon, 7 Stat 26, 
Tieaty ot June 1, 1825, with the Koneas Nation, 7 SUt 244, Tieaty 
ol Januaiy 24. 1820, with the Creek Nation, 7 Stat 288, Art Till of 
Tie.xt> 111 July JO, 1831, with the Shawneis and Seneiiis, 7 SUt 851, 
353 , Alt VI ol the Tie.ity of Mtiuh JR, 1880, with the Ottowas and 
Chlppowis, 7 Sl.it 401, 403, Ait III Of tho Tieaty ol Apiil 23, 1838, 
with the Wyonilots, 7 Stat 502 , Ail I of the Ticatv ol Janu.iiy 4, 1815, 
with the LTeeks and Semlnoles, 9 Slat 821, Ait 11 ot the Tieaty of 
Augast 0, 1840, with tho Cheiokeob, 9 SUt 871, Alt TI, of the Tionty 
of June 22, 18BJ, with tho Chickasawb, 10 Stat 074, 076, Ait IV ot 
tho Tieat} ol Maich 17, 1842, -with the Wyaiidott Nation, 11 Stut 581, 
582, Art VI and Alt VII ot tho Tieaty of June 22, 1853, with tlie 
Choctaw and Cluekasa-w tubes, 11 Stat 611, 012, 013, Ait III of the 
Tieaty ol Febiuaiy 5, 1850, xvith tho Stockbiidge and Munsee tubes, 
11 Stat 061. 065, Alt VI ol the Tienty ol Augubt 7, 1856, with Uieek 
and Semmole Indians, 11 Slal 609, 703-701, Ait V of ths Tieaty of 
Seplembei 21, 1867, with tho P.iwuee Indiaus, 11 SUt 720, 781, Art 
VII ot the Tieaty ot ilaiih 12, 1868, with the Ponca Tube, 12 Stat 007, 
10011 , Art VII ot tho Tieaty ol May 7, 1864, with the Chippewo Indiana, 
13 Slat 609, 604 , Alt I of the Tieaty of Much 21, 1886, With the 
Semmoh> Indians, 14 SUt 765, 750 , Treaty of Apiil 7, 1866, with the 
Bois FVnto band ot Clilppewa Indians 14 Stat 765, Ait UCiV ol tho 
Tieaty ot Apiil 28, 1888, with tlie ChocUw and Chickasaw Nations, 14 
But 760, 776-777, Treaty of June 14, 1866, with tho Cieek Nation, 
II Stat 786 , Tieaty of July 18, 1806, with the Cherokee Nation, 14 Stat 
790, Tieaty ol Fehiuaiy 19, 1867, wilh the SissiLon and Waipeton bands 
of Dakota oi Sioux Indiaus, 16 Stat 605 , Ait VIII dl the Tieaty of 
Febiuaiy 28, 1867, with the Shnwnues Indians, 16 SUt 613, OIB 
« DnitCft Btatrn t Neio YoH, Ind nui, 178 D B 464 (1890) , Fellows v 
Blarlimith, 19 How 866 (1866) See Chnptei 8, soc 1 
«' See Chapter 14, see 8 

^TheCniohaaaioFiceamen, 108 IT S 118 (1901) Sue Cliaploi 8, see 1 
XJiuted Btates ea ret Konnedy y TyJet, 260 U S 18 (1926) And see 
Cbaplei 8 

‘•Thnb in TVoliter v KoLtmA, 204 U S 802 (1907), the Supreme Conit 
held InvaUd a claim of title under a sale by a sberUt of the ChocUw Nation, 
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THE SCOPE OE TRIBAL SELE-0O\EEmiENT 


The (liicliiiK' (if til (lit hi oflucis h.ts iMH'ii .ipiilii-d loan Imli.iii 
lube, III .u (oi (hiiu Milli (IM lulo ,tp|ili(‘(1 to oIIkm Kou'iniiioiit.il 
iijK'iKics, so .IS III s,il( nu.iiil lumi coll ilci.il .itl.Kk lilts .iiid 
ilocilJilciils siffiicd 1)\ olljcci'' .Icliiijr iiiiilci loJoi 111 flnllioulv, 
lliounli sullied, 111 iiiojiei lUiiceeilniHS to lemio.il luiiii iillue” 
Hased iiiion (he iiiliiloiu ul the < oiistitiitioii.il law ol (lie Umled 
Slate-., Hie iloeliiiie lins Ii(h.'ii aiiiilieil lo Iiiai,iii stnluic', and tmi- 
slilntiiiii.il (iKU isKiiis lh,i( sl.Hiites deeiiied liv the loiiits to ho 
udhitne of dinshtiilioiiul hniilafious ale lo he iei»iiideil as Mild '' 
Tliee.iiliei st.iliiH's ol Ooniiiess iKMiUdilh lei oi;inze(l the un- 
(Imiiti III (liiefs .iiid lie.iihtieii (o ad tin ,i tiihe “ In eouioim- 
ili with the iiulii \ oL liieakim; down 'iidi auHionli, lalei staf- 
iihs tieiiueiilli ( oiileiii]il,il( d admn liv ei'iicial i oiiiii il-. oiien lo 
all male nihilt iiii'mlieis ol the tube''" 

Olhei (oiigiessioii il lemslalnui has siieiihialh leuiftiiizi'd the 
liiiHUiet\ of iMMhu s.ihine-. I'l tuh.il othieis out ol liihal tmiils*' 
The iiowei lo difnie toim ot (louuiiment is one whiih has 
iK'i'ii eveiiisiid (o (he full, .nid i( would he imiio'-sihle witlun 
the eoinpass of tins chaiitot lo aiiahze the loims ot govein- 
uienl Hut difliienl Iiidiini lonuiiimdies lune estahlishod foi 
themsehes Indeed, it in.u he siiid that the const it iitionnl his- 
(oiv ol (ho Indian tiihcs tioicis a longoi pound md a wider 


hn the leasoii tiul thi slieiiff hirt failul to i 'I in lOonliiue •ttllli Clio» 
(an laws sweiiiing' •■ncli s il(>s 

In I’i Op A 0 ITO (18'IS), it IS held that a iIiliii nl itnoice which 
h.ia not h(>oii smn«l bi n iiiilin oi ileik ot louit ns leijiineil bT the liws 
ot the Child iw Nstion, is inwiliil 

fii If niiicli ati" N T Rapp so (lOtSi hitoIvos ictiim of a special 
tiihil tnnniil imelnm' lo wliRh null a fi w mcmbci nl 111 ' council wcic 
uiTilcd Thr iiLtioii was iliilaicil ins.ihil im tin smund (hit Hie counuls 
lulos of piocedmp icqiuiud dne notice ot a special uiiclliic (o he gnen 
to all the lupinlipis ot Hie cuuiicil Based on an umliisi taken liom 
cnipoiation law, the inlc wni, laid down Hut violation ol this iiguiie 
ment icnduici] the acts of the conned Invalid 

In Op A (4 qoa ,"i00, J12 (I'lOll, it appimcd (hat ccitnin snmj 
weio lo be paid to attoiiicTe “only aftoi the lubii nnlhni ihes, theicunlo 
duly and spociflcallv autlioiized by (hr tiilie, shall have snniea a writing 
* ' ' '' liv resolution ol the lulie the business coinnntleo had been 

authoii/ed to stan the wutiiu in qinsiinii The siunhiics iit the 
business ciiinmiltcc in the opinion ul (hi Altoiniw (liueial, met the 
st8tu(oi} iiiiunvmi'ut 


of (hiibe picseut (Ree 


12 N T i:,.iw, Ul ) 


Hhemd, (,2 N 11 .nst, and Moiint'y 


'’&ec yo/7ic s r7nllea Htatii, 101 T H 017 (1807) . HntPCa Nation 
0 } Inihani y John 16 N Y Siipp 40 (1801) 

^'Sce irfntmire, Tiuitee v nrtolcp Nation, tf ol, 70 C Cls 3)8 
(1900), Delatnui Iniwny v Cliriolir hiilioii 89 C Cls 234 (1008), 
affd 10) U S ia7 (1004) , 10 Op A G 220 (ISfiO) 

«20 U S C 130 


TVitlthotdina of iNOnrys oi good^ on nnoiiiif of inlomraHnO 
hmioiy No iinnuihes oi inonecs oi goods shall he paid or Ois 
(iibutcrl to Ijidlnns * ‘ • nnhl the iliicN ami headmen of 

the tube shall base pledged (herosehes In use all then xnflu 
cnee and lo uiaKo all proper exeitioiis to nii>Vint the intiodnc 
Won and sale of such liquoi in (hen counhi (E R ? 2097 ) 
2.7 D 8 C 132 


ilfodi Of lii^liibiiUon of gooiii — ^Whencvei goods and meiclian 
disc aip dehvPiKl In the clnols ol a tube foi the tube such 
goods and mereh.indlse shall bo turned ovei bv tlie agent or 
supeimtendenf of such tube to the eluefs in bulk and in the 
oiigmal package, ns nenilv na pi,ictic,ible and in the piesenee 
of the hradmen ol the tilbe if pineticable, to be diatiiMed to 
the tube by the chlefa m Buch nmnnei ns the chiefs may deem 
^Ctoo” ” Buperintendent (B 8 


And of Act of June 14, 1862, aec 3, 12 Stal 427, 2B U S C 187, B B 
I 2121 

“S'C mamath it iloioo Tntes v Umtoi Slates, 200 U 8 244, 248 
(1986) 

“ 26 U 8 C 162, nftei piovidlng gonorallj foi the segregation, di^posit, 
and Inyeitmont of tilhal funds, contains the following quallbcation I 


That any part of tilbnl tnnda reqiuied for anppoit of 
' pay of Inhal omcerb hhall be eiceptea from segiega- 
1 * hpjgm nuthonaed and the Bome ehall bo 


i.iiiKe 111 1,11 i.ifiiiii thnii the cinr tilntioiiiil liislnn of the colonies, 
till st.i(4-s iiiii Hie Uiiileil Sl.iles Jl w.is some liiuc heloie the 
iiimiiRi.liil (’olninhus ic.iclietl these bhnies, aecoiiliug lo onunciit 
lusl(iu,i]is, (ii,il (he flist Fedeial CoustiUiliun on the Ainoucnn 
Clint meiit w.is ch.illed, (he G.iy.iueshagowa, oi Gieiit Bincliiig 
I«iw' ot thes Pile tl.itei sis.) N.ilious (Iiocinois) It was iii 
this < oiistitnliiin th.it Aiiieiiiiiiis flisl estiililished the cleuicKintic 
liiiiK-ililes ol initwliu', lecnll, lefeicndnin, niid equal wiiriagc'” 
In Ihis (oiistitiilio]i iiKo, weie set toilli the ideal of the icspon- 
sihilili of giiieninieiilfll nfBei.ils to the elecloiate, and the ohli- 
g.ifioii III tho iHcsciil gciiei.ifion lo fnliiio genei/itions which 
we tall the iiiniciiilc nf cimspi latioii " 
llflwicii the tune ot the Miliiiition of Ihe Ccustitillioii of the 
Pill* X.ilions qiid Ihe .idoiifuin h) mine than .i huinhed Indwii 
liiht's (ij wiitleii (oiihlitutions iiuisiimil lo the Act of June 18, 
1‘).14 tlii'ip IS n t.isunating liislou ot political development that 
has iieiii been im-ced tngcthei ''' Students of Indi.iii law know 
ot lli(> .iiluereineiils ol the Five Oivilired Tillies iii constitution 
milking In leason ol occasional lefeienees m the clei ided cubes 


A (' Paikei “The Const iluli 
Slate Jluseiim Bnlletm. No 18t) 

■■'OB Wheneyoi a spociilly impoHant moHci 


of the Five Nations' (New Yiiik 


must siibnill Ih. 
decision nl the 
CimiKil dtitb 


peojle^ 


Cuiincil Bile evei 
When It si-ems n 
welt lie of the c 
Tina rimiKil sbn 


-- a great emeigenej 
, 1 . 1 , 'nuneil and (be naliiie ol 
body ol till li’l\e N.ilious, thieal- 

1 Hie holds ol the Cimledeiacy 

11 Ibi' m.illii to Hie 119:14100 ol tboli proplu and the 
the people shall iltecl Hie d(*cisii)U of fhi> Con fi delate 
Tilb decisiiiii sliBll Iv a conBiin.itloii ol the voiee of the 

ns bliall have a 

.. _ Ill il of the clan 

II be held to discuss f" 


,1 tonncil ti. ..v.» .... 

, then the men may galhei iiboul Ihe flie 
lave the same lights as the conncil of tho 


_ 07 Tln> wotuen of even cl.in nt Ihe Etyo Na1ions_ 


Coimcil Piro I'.-- . 

piMipIe they *sl afl he 
mend.ition shill be n 


s shall hnvp a 
il III the Han 
intciest of the 


I All the Clan toniicil lues iil a n.ati 
niiite into one geiieial lonncll llie 
iicil diet, may he npiKiinted ' - 


01 ot tho Five Nations 
di legates lioiii all Ihe 

;o unite in a geneial council fni 

— ..., .... ot the piiiple The people bliall have Hie 

iiehl to iiiiike appninlmenls ind to delegate flien powei to oHioia 
of then iiiimliei When f'eu inuncil shall have come lii a con- 
clusion On ,my mattci then decisiiir shal] he lenoiled to the 
Connell ot the Nation iii lo (he Confederate Conneil (as Hie lane 
may tii|iiiii>) by (he Wai Chief in tlie Wii Cliiels (Tho Coiisti- 
jnlioii ot the Five Nations, ti.insUtod and edited by A (' 

28 When a tandid.ite land is to be msbilled he shall ftiiiiisli 
tom strings of shells (oi yyimpnm) one span tn length hound 
loaethei at one mil Hueli wiU eonstiliile Hu oyulenei ul Ins 
pledge til the Oonledei.ite Linds that he will liye attoiding to the 
ciinstitntion of the Gienf Pence and e\piiise |iis(iie in nil nif iiis 
Wlien the pledge Is fuimstuHl Hie Spoakei of tho Council mu- 1 
hold the shi'll slmigs In Ins hand and artdiesB the opposite hide of 
the Conniil Plie and lie shall commence his nddiess wiving "Now 
belioia him He has now Iiepiime a Confederal e Loid Ree how 
splendid he looks” An nddiess may Hien foUow At the end 
it bhnll send the bunch of shell si i mgs to lhc‘ opposite side and 
they Blmll be received as evidence of the pledge Then bhall the 
opposite ride say 

’We new do ciown „. 

aniliis tlio pinhleni Ilf ynui landsliip 

meiitoi nf the people of Ihe Five Nations Tho Hiickni , , 

K. -- -ns— which Is to say that you shall 




mind fllled with a 

7 With 

flimnesB 


skill shall he „ ,, 

against anger, offensive action, and ... 

tie Oiled with peace and "Oocl will and _ 

yisiining foi the welfnii of (he people nt the Confidi 

endless patience yon slinll early out yoni duty and v.... 

shall bo tempered with lendeineas tor youi people Neither anger 
noi tury shall find lodgment in yoiii mind and all youi words and 
actions shall he m irked wntli calm delilieiation In .ill of yniii 
deliherattons in the Cimfederato Couneil, m your pffoits at law 
mstang in all loni nlBcial act" self Intel est shall he cast inlo 
ohllyinn Oast not ovei yom shoulder behind you tho wainlngs 
of the nephews and nlpccs shonlil they elude yon for any eiioi or 
wiong you may do, but return to Hie way of thp Great Law 
which Is tiiat and light Look and listen foi the welfare of the 
whole people and Imve always m view not only the niesenl but 
aho^the coming generalions even those whose faces are yet lie- 
ncath tho suiface of tho gi mind— (ho nnlioin of the fntuie Nation " 
j^Thc ConaHtntlon of the Five Nations, tiansirtod and edited bj 


" Descriptive accounts of various tribal governments wdl be found in 
J X Thompson, Law Among the Aborigines (1924), 6 HI L Q 204; 
nagan, Tiihal Law of the American Indian (1017), 28 Case A Com 736 , 
B L Watson, The Indian as a Lawyer (JfiSQ), 1 Dlirta, No 9, p lo, 
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to (lip Clioiokee,"" Oi cek,-" and Choctaw “• constitulioiib What w 
not noiieially known it, that many ollioi Indian tubes have 
oiiuiiited uurtei wiittcn i.ont.titution& The wnting of Indian 
CMifititutions uiidoi thu Wheclei-Honaid Act of June 18 1934, 
lb thi'ietoio no non thing in Iho legal hibtoiy of this continent, 
and it IF, possible to hope that some of tlio political wisdom that 
bah alicady fetood the test of contniios of levolutionaiy change 
in Indian Iit<> lias been embodieil in llii' constitutions of the bun- 
dled 01 inoi'e tubes which ha\e been oigaiiized niidei that act* 


“The coustitutloii of tile Cheiokoes wan a woiideilul odiipatinn to the 
ciicumBtancL's aiid ciimUlions ol the time, iiid to a civiliration 
that was yet to come II wa? fiamod and adopted by a people 
some ol whom w(ie still in the Sfivage atate, and the bettoi poilior 
ol nhom had just onion'd iiimii Ih.il st,iKo ol iiMli/alion Mliiih i‘. 
cli.iiacluiui'd hv indiisliial pnisuitE,, and It was trained duiing 
.1 /Kiiod of e\li lOidin.ni tuimnil and eivll ditcord when the 
Uiealoi luit lit the CheioKoo ponplc liafl lust boen dnvon by mili- 
tniv foice fiom then niount>iiMS and v.illeya in Ucoigta, and bocn 
biouRhl by enfoiioil iraniiantion into the country ol tho Wiatoin 
t'hoiokoos, yhoii u condilinn of anaieliy and civil war relRned in 
the liiiitoii — n eoiidilion ybiih was In loiiliinio until the two 
hianchos ot the nation should be united uiidoi tho tioatv of IHIO 
(27 t’ C'lh n , 1) , let till niiiio than h.ilt ,i oontnii it has inittho 
lequiiomcntH ol a inco steadily adyancing iii piospciily and 
odiKation and enligliti nmiut so well that it has needed, &o t.ii 
as they ore cimtoiiiod, no mntoiial nlterntiiin oi iimpndmont and 
despiyes to ho elussod ainang tho tow ffieat woiks of jntelintent 
statcsni insliip which outliso thou own time iiiid continue ihionith 
auccocding goiiei atioiis to nssuio the lights and antde the dcstimos 
of moil \nd it Is not the least of tho successes ot tho consUtu- 
tion ot the ChoioKis>s that the ludlctniy of another nation — 
nhlc, with enliip eonfldontc in the eloaiiiess and wisdom of 
pioyisions, to administci it tin tho piotection of Chotokee cllirens 
and the niainleiiiiKo nl then poison il and politu.il imhts Jotii- 
iiii/itih V ChriokicKiiltoji anil Vniteil Staler, 28C CIs 281, SIT- 
US (IS'lS) 


I” Hu R I pm Ic Tign , 2 Iiid T 41 , 47 8 W SIM (1S081 
™Roo MrCiiifain > CTiodn, 1 Tnd T 107, S8 S W 6tJ (ISOO) 

“Ah of Doiomlioi 1,1, lO'M coustitulioiis oi doouments in lhi> niliiie 
of coiisllliitiiins woio iieoidod in thu Inteiioi Dopiitmcnt foi tho follow 
mg tiilios Absontoo Dolawaio, Absentee Shawnee, \nnottP Islonds Ro 
VMO, niickfeot, Cheiokee, Clioiuiine and Aiapahoe, Cheyenne Riiei , 
CliicKnsiw, Chippov.is ot Michigan , Choctaw, Choctaw (Miaiissippi) , 
('oloiado Rlyor, Cieek oi Muskogee, Ciow , M.islein Oherokeo , Flathead , 
Foil Belknap, Foil BidwoH , Fort H,ill , Fort McDowell, Foit reck, 
Foit TuDia, Gland Poibige, Gland Honde, Iloopa Valley, Hopi, 
IinnuoiH Cnnredoinoy , Kiikapoo, Kiowa. Klamath, Lagimnna Pueblo, 
Loyclock , Makah , Menominee , Moscalein , Mohican , Navajo , Ob'ige , 
Pima , I’lno Ridge , Potowatomie (Kansas) , Polowntomio (Okla ) , Pjia- 
mid Teiko, Quinaielt, Red Toikp, Bulky Bin , Rosebud, San Cailos, 
aemlnole, Seneca (NT), Ronota (Okli ) , flliosUono-Ai npahoo , Sllcta, 
Sissolon, Rlandmg Hock, Swinomiuh , Tongue Uivei , Turtle Mnuntilii, 
Tlinlali anil Otiiay, ■Wniiii Spilnga, Wostein Shoshone, White Eailh, 
Winnelago , Tnkiinn , Tanklon 

“As ot Miy 15, 1040, (ho following tubes had adopted constitutions 
OI cliaiteis iindei the Act of Jnne 18, 1024, ns amended 
Ai 120)10 — Sun Cailoa Apache Tube, conalilnhon appioycd January 

17, l')8fl, Gila Hiyei Puna-Maiieopa Indian Coniniunily, May 14. THO, 
eh.irloi latifled Febiuaiy 28, lO.SS , Foil McDowell Mnbayo Apache Com 
munlty Nevembpi 24, lOjO, chartei Tune 0, lOSR , Itopi 1 rihe, Disg'mber 
10, 1930, Fapago Tub", Jannaiy 0, l‘l37 , Tnvnpni-Apnche Indian Cera 
mnnity Febiiiary 12, 1917, Coloiado Hlvoi Indian Tilheb of (he Coloiadn 
lliyei HpsprvnMon, Aiieana .ind Califoinla, August IS 1087, White 
Ununniu Apiehe Trllie, Augiid 20, 1938, Ilunlapai Tiilia of the 
niiul.ipai Reservation Dpcemliei 17, 19.98, Havasupai Tube of the 
Uasasnpii Rcseivalioii Match 27, 19.10 

Onli fill Ilia — Big Valley Bmid ot Pomo Indians of the Big Valley 
Ranoherm, January 15, 19B0, TIppei Lake Band ol Pomo Indians of 
the Dppei Lake R.mehciin, January 16, 1936 , Me-wuk Indian Com 
munilj of the Willon Uancheun, Jannaiy 16 1080 , Tulo River Indian 
Tribe, Tannary 16, 1090, Tuolumne Band of Mowuk Indians of the 
Tunlnmne Hanchena, Jannaiy 16, 1030 cbailei November 12, 1037, 
Foit Bidwpll Indian Community .Tanuaiy 28, 1998, Kaabia Band of 
Pomo Indians ot (he Slewait'a Point Rancheila, Match 11. 1930, Mnn 
chestei Band of Pomo Indiana of the Manchester Rancboria, Uoreh 11, 
1030, chatter Fehruaiy 27, 1987, Covelo Indian Community, Deeembci 

18, 1080, chaitei Novemhei 0, 1987 , Queeban Tribe, Decemhei 18, 1888 , 
Quaitz Valley Indian Community, June 16, 1830, chmter March 12, 1040 

Oolmadc — Southern Dto Tnlie of the Southern IJte BeBorvation, 
November 4, 1086, chartei November 1, 1988 
liaJio — Shoahone-Bannock Tilbea of the Fort HaU Begeryatlon, ApiU 
80. 1038, charter April 17, 1937. 

lotto— Baa and Fon Tubo of Uie Mlsaismiqu Ip Iowa, pcecgnVr ?0, 
1937 


WliilP (lie Aet of June 18, 1084," had little oi no effect upon 
the snlistdiiliie powcis ol tubal iseli-goveminent vested in the 


\ Kdiisiis — Iowa Tube in Nehiaska and Kansas, Febru.iiy 20, 1987, 
ilmilui June 19, 1937, Kiekapoo Tuba in Kansas, February 20, 1907, 
(halter June 10, 1037, Sac and Fiiv TiiCb of Miseunii, March 2, 18J7, 
eliaitcc Tune 19, 1987 

Uichigan — Ilannahville Indun Commnnltv Tuly 23, 1086 chaitei 
August 21, 1017, Bay Mills Indi.in Community, November 4, 1080 
chaitei Novemhei 27, 1987 , Keweenaw Boy Indian Community, Deceiii- 
bii 17, 1930. eharlei .Tuly 17, 1337, Saginaw aiippewn Indmn Tube 
of Micliigin, May 6, 1937, chaitei August 28, 1937 

MiniUbOla — ^Lowei Simii Indian Communitj in the HI ale of Minnc- 
BoU, Tune 11, 1930, rharlii July 17, 1087, Pinme Island Indian 
Cummiinili in the State ot Minnesota, Tune 20, 1998, chaitei Tnly 23, 
1927, Minnesota Chipiieva Tube, Inly 24 1030, chirlei Novembi'r 
13, 1987 

Uuntana — Contediiated K.ihsli and Kooleiidi Tubes ot tho Flathead 
UisiivHlimi, Oitohei 28, 193"), (liaiter Apiil 25, 1986, Chippewa Cieo 
I'libe ol the Roeky Boj’s Eeseiynlion, Noveinlior 29, 1996, chartei July 

26, 1930, Noilhcin Cheicnno Tube Noyomlier 23, 1016, chaitei Novem- 
bei 7, i99(i, Blnckteel Tube ot the Blackfeet Indian Roseiyation, 
liecmibei u 1926, chailer Angusl 1", 1920, Foit Belknap Indian 
t'ommiimtv, Decembpi II, 1999 i huricr AngnsI 26 1937 

Kehimla — (hnaUa Tube of NebinaUii, MaicU 20. 1996, chaitei 
Angusl 22, 1910, Ponc.1 Tiibo of Nalivp AmiiienuB Apiil 8, 1688, 
ihaitei August 15, 1910, Saiilec Rioux 'Tiilie ol Nibiaaka, Apiil 8, 1926, 
ibarlei Aiignal 22 1930, Wlmiebago Tube of Ntbinsk.!, Apiil 3, 1088, 
rhaitei VugusI 13, 1090 

Ifei atilt — Rino Sparks Indun Colony, Jnnuaiy 16, 1990, chartei 
iBiiuaiy 7 1088, Pyiamirt Like Pamli Tube, lann.iiy 15, 1916, chartei 
Noiembei 21, 1936, Washoe Tube, Jauuaiy 21, 1080 chaitei Fcbiuaiy 

27, 1937, Shosboni>-Piluto Tiilics of the Dnok Valley Reseivation, Apiil 
20, 102b, chnilei August 22 1090, Foil MiDermilt P.iiute and Shoebonc 
Tube, July 2, 1926, cluilei Noyemboi 21, 1020, Veiingten Painte Tube, 
T.inuaiy 4, 1937, cimilcr Apiil 10, 1937, Walkei Eiver Pamte Tube, 
Maith 2b, 1097 chaitoi M.iy 8, 1917, Tc-Uoak Bands ol Western 
Hhosbnne ludinns, August 24, 1U2N, Lh.ii ter Deuembei 12, 1838, Yomba 
Hlinslione Ti die, Bieembei 20, 1920, chaitei Decembei 22, 1030 

Koto Afiriio — Ptidilo of Raul 9 Ciaio, Decembei 20 1035, Apache 
Tilbe ol the Mosiuleio Beseiyalion Mnirb 26, 1030, clioiter Angnat 1, 
103(1, Jicatiila Apaclip Tube nf Nuyy Mevlco, August 4, 1087, chaiter 
Septcmbei 4, 1987 

Koitli Dakota — ^Tbree Afflliatcd Tiitics of the Foit Berthold Eeaotya- 
tion, June 29, 1080, ehatter ApiU 21, 1087 

Oiciion — Confedeiated Tubes of the Qiande Eondc Community, May 
19 1980, chattel August 22, 1980, Confedeiatort Trlhea of the Wnim 
Rpiinga Beseivntion, Febiuaiy 1 1, 1028, chaitei Apiil 28, 1038 

Houth Dakota — Lower Biule Hiou\ Tube, Nevember 27, 1986, cbnitei 
luiy 11, 1010, Kiiscbnd Slnnx Tiilk', □eeembei 20, 1015, chailei bliiich 
10, 1997, Cheyenne Eivei Bious Tulie, Decembei 27, 1916, Ogl.iU 
Siout Tithe of the Puie Ridge Rpseiyation, Jaiiuniy 16, 1986, Plandiesu 
SanKe Binnx Tube, Apiii 21, 1986 chartei October 81, 1086 

TVggs — Alabamn-Cnushallii lubes ol Texae, Augnat 19, 1988, chartei 
Octohei 17, 1030 

Ijtali — THe Iadi.ui Tube of the Dinlnb and Oui.iy Heseiyation, Tann- 
niv 10, 1087. chuUer August lu, 1938, Bhlywita Band of Paiule Indians 
ot the flhivwlts Heseivation, Maich 21, 1040 

H'ris/iinf/lon — ^Tulalip Tiibea, .Tnnnaiy 24, 1036, ehaiter Octobei 3, 
1930, Swinomiah Indian Tilbal Commnmty, Janu.iiy 27, 1090, charter 
filly 2.9, 1916 , Puyallup Tilbe, May 18, 1086 , Muckleehoot Indian Tilbe, 
May 18, 1026 charter Ociober 81, 1986, Makah Indian Tilbe, May 10, 
1930, ckai ler Febinary 27, 1987 , Qulleute Tnbe ot the Qailentc Bea 
eivalion, November 11, 1986, cliaitei August 21, 1987, Skokomish 
Indian Tnbe of the SkokomiBh Beseivation, May 8, 1988, charter July 
22, 1089 , Kahspel Indian Community of the Kaliapel Reservation, March 
24. 1988, charter May 28, 1988, Poit Gamble Indian Community, 
Seplemher 7, 1989 

WtscoiieiB — Red ChlE Band of Lake Superior Chippewa Indians, Juno 
1, 1986, oboiter Octobei 24, 1^6 , Bod Rnoi Bond of the Lake Superior 
Tiibo of Chippewa Indiana of the State of Wieconain, Juno 20, 1986, 
clmiter May 21, 1088 , Lac du Flambeau Band of Lake Superior Chippewa 
Indiana of Wiaconam, Auguat 16, 1080, chortoi M.iy 8, 1037 ; Oneida 
Tube of Indians of Wlaconain, December 21, 1026, chnrtoi May 1, 1087 , 
FOiest County Potawatoml Community, Febinary 6, 1987, chailer 
October 30, 1037 , Btoekbudge-Munsee Commumty, Novemhei 18, 1987, 
charter May 21, 1988, Sokaogon Oiippowa Cotnaauplty, Novemher 9, 
1038, charter October 7, 1989 

■148 Stat 084, 26 D SC 461, el teg 
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vaiiuua Indian liilms,*' i( did biiiie nhuiit llu i(>t>iil.iiUiili(m ol 
tho piDceduius nl tiib.il iio\ei nimnit and .i inndilu.dmn ol tin* 
nd.itioiis of tlie Intoiioi Ui'inilnioid lo (ho nctnilics ol lidul 
(lovi-i mui'iit fiittioii 10 ol tin? Ai t ol Juno 18, 1'U},"' I'.t.ibhshcd 
1 liasis /ol [Jio .nloiitiou ol tiilial coiislifnlioiis ipiiiiui-d liv /lii> 
Hi'ciet.iil ol till' IiitLiiin, wbiih (‘ould not tlioieuKn be clmiiRod 
I'Mi'lil bv iiintn.il .iRi'ooiiioiit oi In ait ol Ctiiiaii"'', Tins swiioii 
M.is I'xplauiod in a ciiiul.>i U'lloi ol llio Coiiiinissioiii-i ot Indian 
Allims son/ (inl almost iinniodi.itoh attii tlin aiipio^dl ol (he 
U'l ol Juno 18, 103 1, In the lollowiiifi tenna 

Hi'O 10 Tnhal Ouiiun::utioii — 

ITiidoi tins siilion, ,iii\ Indian liiho lliat so dosiies 
nii\ oiK.iiiiHe and Ohiablisli ,i eoii,.liliiliiin and In-laws loi 
Ibe maiiam-nioni ol its own local itlliins 

Hiiib (oiistitiitioii and In l.iwsbiuinu elliclne «btu i.ili- 
Ited In a niajoittv ol .ill (be adult momlX'is ot Iho liilii,''' 
Ol (be ndtill Iiidi.ins i csidiiii; on (be iesei\ation, at a spei ml 
oleition II will be the duty ol the Setielait ol the Tnle- 
1101 111 L.ill siieb a Miecial eletlion when tun lesjionahU* 
'•lonii ol Indj.ins bis )nejuiied mil siibimtled to him a 
pioposed i onstitution mid by-biws wlinli do not Mobile 
anv Pedeial Ij.iw, and me laii In all llie liidinns i oiicei ni>d 
When .-utb a hiieoial ulettion has been tailed, all Inthans 
who me rauinbeih ot (ho tube, oi lesidents, on ibo lesei- 
\a(ioti it (be eoiishtiilioii is itiojiohcd im the eiitiie iisei- 
intion, will be entitled to TOle uiiou the aoeeptanie ot (bo 
const It lit ton ' ’ 11 a tube oi lesciv.dion udoiils 

(be eoiistitnliim and bv-laws in tins iiwniiei, sneh (oinIi- 
tntinti and bV'biw’S uuu tlieienfloi lie ,iiiiended oi eiiliicH 
lerokod only by the s.ime piocoss 
Till ii(iwi.‘i& which ni.n bo ticiusod In an Indian lube 
01 tubal loniicil indnde nil iiowoih which mnv bo e\ei- 
ciHCfl bv eueli (iibo or tubal council a( the inesoiU time, 
nnd also include (be light lo omiilov lesiil counsel (siili- 
]ect to the iippiov.il nl tbe Socielaii ol the Tnleiiiii with 
respect lo the choice ot coiinsi'l .ind the li'iiig ot lees), tbe 
light to cvei’cwe a veto powei nvoi nnv dlsiiosition of tubal 
tnnds Ol olbet flssot«i, Uio light to ueMiili tie with Pedeial, 
State and local goveinmeiiie, and tho tight to be advieed 
of all uppiopxi.iiion cMmniles aficettug tho lube beloie 
suih cslim.iles aie Hubmitted to tlie Bniean ol the Budget 
undCongiene 

Tlic rollowiiig Indian gionps ne entitled to lake ad- 
vantage ot this settion Anv Indi.iu tube, batid, or pueblo 
in tbe IJiiited State«i (outside of Oklnbonin) oi Alaska, 
and also anv sioup of Indians who leside on the <inme ics- 
eivatioii, wbetlioi they aie memheib of the «4nme tube 
or not 


Tbe conslitutiom, adojiteil pnisnant to this (jection nnd those 
adopted pmsniint to similai pixivisions of law nppbcnble to 
Alaska* and Oklahoma “ vaiv consiUoiably with respect to the 

"> Rue Memo Sol I D , Maich 2B, leSO Undunlilodlv, the net hud 
some effect upon the attitude nl adniliuetr.itiyo ngeucics towaids pnw- 
ers which hid been Iheoielieallv lested in InilUu tithes but fiequeiilly 
iGpioied Id piactiO' Hee, loi mslQuct dielslim of the Coniptiolli i 
Geneial A-Sbjqo, Tune 80. 1817, upliohlnig tnbal powei to collect lent 
.ds fiom Uihnl land nnd dedauiiR 

* * * hftvmg in view the liio.id pmposee ol the act, as shown 
by Us legiblitwe hlstoiy, to eytind to Irdmus the lundanientnl 
lights of political liberty ind local self-goicrnment, nnd theie 
haimg bein ehown the fact that “lonie ot the powei M) gianted 
bj the new act would icqulie the use ot tubal fluids lor theli 
accomplishment — beiiia nqorssniy ineideuti of euch poweis — 
and the fui llici tact that the act of Jane 2G 1886, 48 Rtal 1928 
proyldPB that section 20 of the Peiinmeiil Apmopn,ition Bepeal 
Act 48 St.it 12811, shall not apply to rnnds held in Uusl foi 
Indlyldual Indiani., nssodatinns of indniduH Iiidinni oi foi 
Inilmn coiporatlona chaileied under the ricl of Tone 18, 10,14, 
thii olBee would not be legulied to nhiect to the procedures sug. 
geated In your menioinnduni toi the tiandlmg of tiihal fundi of 
Indian tilbos oremUed. pnrsn.int to the said act of June 18 1894 

" 48 Stat 084, 987, 25 IT S C 476 

ciThiq inlo was modiflod by the Act ol June 15, 1935, see 1, 49 Stat 
878, 26 U S 0 478n, which wibstllnted the requhement of maioilty 
yote of thObe yoting In an ehition where aO pel cent of the eligible 
loteis cast balloti 

"Sea CHaptei 21, see 9 

**For a list of OkUhoDia constitutions and charters, see Chapter 28, 


fiiini Ilf tiihdl RiiM-i nmi'ut, iiinging iiom Hni'ii'Ul .tnd pumitive 
linins in tiilies wheii- such Im ms li.n e lii'en periiutnateil, to models 
liiisi'il upon ])iii 'ii'ssiie white coinniniiitii's 
Till piiwi'is 111 sell-gill eiument vested m these v.iilous tnbea 

likewi-i I.IIJ 111 ,icc III il.i lice with tbe cm iimst.iiu es, oxp<*i leiii o, 
.iiid lesiiiiiu's 111 the lube'" The estent to wbiib liibil piiwois 
.lie snbiect lo diiMituientnl leiiow is ag.iiu a mattei on which 
lub.il consliliitiiiiis dilfei trnm e.ifb oUiei 
The piisi'ilme h\ w'hieh fub.il oHlin.mios aie letiewed, wheie 
siiih leview is colled loi, iH ii m.ittci which in neaih all tiib.il 
cunslilnliaiis has bc-en loteied in hiibsl.inlifillv ideiihi.il teims 
A tiinexl iiiovision is ihul of the constitution ot tho Blackfeet 
Tithi',''' wlueh lends as iollows 

Adiicce m Fowl as of ana Council 

8ni' 1 Aliiiiiici ol leiiiii — Any icsolutiou oi nidimiiice 
which, b\ The feims ot tins i iinstitutiiiu, is siilgoct to lO- 
Mow by (he Scyielaiv oL the Inteiioi, shnll be piesenfotl 
to the buxieuiilenilent ot the u'soi Nation, wbn shnll, within 
(111 (10) ibi.Ns thiu'iittoi, appuiNi' Ol clisappiiiNo the same 
It Ibe suiXM mtendeul sb.ill .iiiiiioNc anv iiulin.ineo in itso- 
hitiim, i( shall llieienpon bocoini' efteiLne, but the supin- 
iiili'iidenl sli.ill tiaiisiHit n fopN ol llie Nime, beiuuift his 
eiiiliiiscmeiil, to the Heiietiiv ot tbe Iiitouiii, who may, 
wilbiii miielv (00) il.iys liom the date oi eiiaitinent, le- 
scinil the s.nil iiidnmiice in lesiiliitiou lot am iiiiisi', liy 
iiolitviiia Ihe liibal lonniil nl snib decision If the sii- 
pi'iinteiidi’iil shall letiise lo .ipimne anv lesohilion oi 
(ii'ihii,iiii e snbniitlod to bnn. within teu (10) d.ivs nftei 
i(s eiiai (iiient, b(> shall itdviso Ibo Blaeklcot Tubal Busi- 
ness Coiiutil ol his leason tbeieof It these ipiiwms aii- 
peai lothofouniil insiiftciont it mav hi a mnjonlv vote, 
lelei (III iitihnaiKO oi lesolntion to the Secutaiy of the 
Iiitiuiu, who may, w'llbiii uinelv (BO) d.iNs fioiu the date 
ol its 011.1111110111, aiiinovo Ihe s.iino lu wilting whorenpon 
tho snid oiihiianie oi lesolnliim shill lioi nine ofleoliio 
Undoi llio pioceilnie thus I'stnblishofl, pouliNo action is lo- 
i]iiiii‘d lo validate an ouhii.mio that is snbioct to rtoiiaitracntul 
II view Pailujo of the suiieiintendont to acl witbm the pie- 
9iiilK‘d peiiod opiialcs as a lelo® r.iiluio ol Ibo siiiieiuil end- 
cut Ol olhoi dop.iitiuc'ntal oinployeos to act piompUv m tiam- 
luitting to the Seeietaiy tin oidiiiante validly snbimtted and 
.ippimcd does not extend the peuod allowed foi seeietariul 
loio’" On tho othei hand, wheie a snpoimtouclont vctoifl an 
OKliiiaiiio, taihiie of the tube lo act in accoidnnce wiUi tho pre- 
hiiibod inoccdnrc of icteinng tho oidinauco, after a new vote, 
to Iho Scficlaiv of the Intoiioi, will prerlnde validation of the 
<iuUu,inre" 

Secietarial loi tow of tubal oidmiinceq, like rresidcntial review 
of legislation, involves jndgments of policy as well as Judgments 
ol law .iiid coiwlitiitiou silty Only a wniill pioportion of such 
ordinances have been vetoed The lenaouH most eoramonly ad- 
vanced foi mich .iction by the Becietaiv of the Inteiioi are 

1 That tho ordinance violales some piovision ol tho 

tiihal constitntlou . " 

2 That the oidinancc yioUtos some fedeial l.iw, 

3 That the oidinanuo i8 unjust to a minoiity gionp within 

the lube 

* It haa been admlnistiatiyoly dateimined that constitutions of groups 
not prcylonslj lecngnircd as lubes, in tho political aonso, cannot include 
pnwpiB itcnyeil finm siryernignty annh as the power to tax, condemn 
laud of members, and legulate Inheritance Uemo Sol I D , April 15, 
1086 (lower Sioux Indian Community, Pialile Island Indian Com 

•Approved December 18, 1815 

• ATemo. Sol I D, Apul 11, 1840 (Walker Biyei Paiutc) 

■"•Memo Sol I D, Octobei 38, 1086 (San Cailoe Apache) 
wSee Memo Sol I D, April 11, JB40 fWalkei Eiver Pamte) 
y* Beo, for example. Memo Sol I D , Decembei 14, 1987 (Hopi) 


THE FORM OP TRIBAL OOAERNMENT 


131 


Dmiiig the 0 vemh lollowing the eiinctmoiit ol Hie A< t ol June 
38, 1034, (Jongiess timml iio oftn&ioii tn lesciiul aiiv tiiKil uiiisti- 
tutiou 1)1 oKliuHiicc, although it uuilouliteclh has iiowei to do wi," 
ni)i WHS any liibal constituLion udopted bv an Indian liibo letoed 
liv the Hcdetaiv oi the Inteuoi Duung this peiiod, ix'ihapb 
the (JueJ fill eat to the integiity ot tubal goieinmenl baa been 
the iMllingnebs ot (eit.iin tubal oflieeis to leliniiuish lesiioiisibili- 
lies vested in them by tiib.il constitulions This tendency lias 
been someuliat clieiked In lulings lo the ellett that the Inteiioi 
Deiwilnii'iit will not apinove oi be paity lo such i ehnmiisliuienl 
of lepijousibillly ‘‘ 

An ntteiiiiit to oiitliiiB the inobablo lutiiie dcn’clopiiiinit ot these 
Indian coiistiliilions is made m a leceiit ailide on the siibieet 
How Long 'VVill Iiitlian Constitiilions Last 

Anv tinsuei to this i|uestion that is more than iiieie 
guessuoik innst siiniie x\ith the lecoided histoiy ot iii- 
ilinn eoiistihiljoiis Tubal (onstilutioiis, alter nil, aie 
not a ludital ininnatioii ot the New Heal The histoiy 
ot Indian unistitiituins goes b.iek al least to the Qntnn- 
eshagowa (Gient Binding Law) of the Iioqnois Con- 
tedeiaei which iiiohahly dates lioin the 15IU ceii- 
tui v ♦ ' 

So loo, we ha\e llie wiitten umshlutions ol the Cu-ek, 
Oheinkeo, Clioclan, ('liiik.isnw, and Usage nil t ions, imnted 
usually on tiihal ininting piesses, which weio in foico 
dining the rteiartes tioin 1830 to ItlDO 

These loiistitutnms aie nirielv histoui.il let olds lodiy 
Otliei Iiidi.ui loustilntloiis, lumeiei, lelain then \it.ihtv 
A goodiii.inv lubes have Inid uidinic'uluiy will ten uiiisti- 
tutions, nhich siniply lecoidod the procoduie ol their gen- 
ei.il couiiiil ineelings, the inetliod ot electing oi leinoviiig 
U'liieseiilaliies oi 'business eominittees," and poiliaiis a 
biief slaleiiK'iit ol the diilies of olheeis Olhei tubes <uo 
goieined liv elalioi.ile cniislitutioiis 11111011 have nevci 
lieeii iccoided 'Hie diffeienie lietweeii a wiilleii and an 
iiniMilten ennstitutioii should not he ez,iggciat(xl The 
lilies eoiueining Lonntil piocednie, selection of cttBceia, 
,111(1 oflicinl lesiKiiisiluiitles, wliieli h.uc iK'en tollowcd by 
the Cieek tonus, 01 In Ihe Rio Quiiidc Pueblos, without 
sidisfanlial alleiiilion .icuiss loin ceuturii?'i, eei'tamly de- 
seuo to 1)0 c.iUod const mil ions They do not lose their 
potency when they aie lodiieod to wilting, as the coustitn- 
tioii oi laiguiia Pnchlo was usluced to willing thiity 
von IS ago 

■*11 all the ipcoided histoiy of Induiu constitutions, two 
basic facts stand out 

It is ,1 lact of d»i>i) sigiiiflc.nice that no Induu coiistitn- 
tioii has eii'r been dcslioicd excc-iit with the consent of 
the goveinc'd (’ongu".s has iieiei legislated a tiibnl gov- 
f>inmc*nl out ot existence cxcepl by tie.ity, .igioemeiil 01 
plebiscite Bien the wholesale destniction ot the gon'iii- 
iiieiits ol the Pne Civilnsed Tillies in the old Indian Tei- 
iitoiv was ictouiplished oiili when the uienibeis of ihi*se 
tulles, bi nuuoulv lotc, had accepted (he wishes of Con- 
g) Pss These goveriiiiients ceased to exist as goyeinmcntH 
pinna Illy liccuuse they had .idinittcd to atizenahip, and 
to 1, gilts of oc(Mi]).in<y in tiihnl lands, so many white men 
thill (lie niignial Indian coni iminl ties conld no longer 
niniutain a national existence npiiit fioin the white set- 
tlers The acts ot Congi ess and the jilebifi ite votes ol the 


"On fedeial icviow ot legislation of the Five ClviliBed Tubes, sco 
Clnptri 28, sac (1 

"Memo Sol I D, May 14, 1988 (veto of Oglola Sioux lesulntion dele- 
gating taxation powois to eupeimtendent) Boo also Memo Acting Sol 
I D, July 10, 1087 (disappinsmg piopneal toi indtflmte leview ot 
actions ot Busmees Committee ol Chippewa-Ciee Indian,- of the Bocky 
Boy’s He.aivntion, affecting federally tmanceA business but approving 
eontractnal provision toi leview of sncU ordinances dm mg paiiod of 
IndebledncHs) , Memo Sol I D Octobei 10, 1986 (teims ol lo,in to 
Lower Biule Sioux Tuba) , Memo Sol 1 D, July 12, 1987 (ffl Bellmap, 
delegation of leasing powei to supei Inleudent dls'ippioved) , Memo Sol 
I D , May 28, 1986 (Ft JJeU , same) 

"F S Cohon, flow Long Will Indian Conetllutions List (1839), b 
Indiana nt Woik, No 10 The oxcoipta heio gnoted follow the mted publi- 
cation except with respect to edltoiial abiidgmonla and coiiechoiu, made 


tubes, whifli w’cio dominaletl by the “siiiuw-mou” and 
niixcd-hluods, lelleited <111 existing tact The constitution 
1)1 the lioipiois Conledei.icy likewise w.is hluken only by 
the Indians Iheinselies when (be Six Nations could not 
iigieeoii Ihe question ot wliethei to siippoit the Ameiican 
levoliitiomiiies 01 the Biltish 

The second basic t.ict th.it stands out in n siiivey of 
(ho lite span ol liidinn constitutions is that the Indians 
themselves cease to want u constiliition when then con- 
stituted govciument no longei satisfies important wants 
When this h,ipi)pns, .1 tubal govemment, like any olliei 
goieiiimont, eiiliei dissolies in chaos 01 yields place Lo 
some olhci goieimiig ageiuy that eommands gicatei 
powei 01 piomises to satistv in gieiiloi meiisiiie the sig- 
uihcdiil wants of the gorcined 
If we me to be lenh&lic in seeking to answci the ques- 
tion, “How long will the new Indian Oonstilutions last 
we must locus uttention on Uie hiuuan wants that liihal 
gui eiimiouLs nudei these constitutions aie able to satisfy 
i.illiei than on guesses ns to what tulme Oongiesses and 
intuio ailiuiinstiiilions may think of Indi.in self-govciu- 
ment < * It is exticmelv likcl\ that oigauized 

Indian tubes w'lll eonlume to exist as long as Ameiican 
demociaey exists and as long us the Ameiican people 
,110 nnw'iUiug to use the uiiuy lo eiinv out Indian jiol- 
icies, — ^piovided th.it the Indians themselves teel that 
tubal goveinuieuts sainsty impoitant human w.ints 
Wluit lire the wants tlinl u tuh.il goveiniuent can help 
(0 satisly» 


The most fund.imental of the goods whach a tube may 
hung to its luembeis is ecoiioime senility Pew things 
1)111(1 men so closeli as a commim inteiest in the moans ot 
then livelihood No li die will dissolve so long as Iheie 
•lie lands 01 icsoiiiees Ihrit belong lo llie lube 01 ecoiioime 
enleiinises m which all meinlieib ot the tiibi> may paitiu- 
IMte The luimg man w’hu in the plastic yetiis of adoles- 
eenee, goes to his tubal goieiuuiout to obtaui employment 
111 a tubal linnbei mill, eouficiatiic stoie, liulol, imue, 
t.iim, 01 Lictoiy, gives that gounnmoiit the most cudniing 
kind of leroguilion The retiiined siiidimt who applies 
to a conumttee ot Ins trib.il council foi pei raisHion to build 
up his holds on liihiil giaamg laud, 01 foi the chance lo 
establish a ftum, or to bnild a home and gnidcn upon tribal 
lauds assigned to las oaupanci, eunuot ignore this tribal 
goieinmenl ► ’* ■■ 

It follows tbal governmental credit policies in making 
loans to Indian tubes ate of cntical importance If, in 
sneh loans, siieeiul atlentiun is given to enconiiigaig tubal 
eiiteipiises, a loal basis ol isoinl solidiuity is piovided, 
nil niemlieis ot the tube aie inteiesled in tbe succs'sh of 
Ihe enteipiise, in the elheieiiev and hmu^sty of its nmnnge- 
iiient, tlie deielopnienl ot a tiilxil euteipiiHe becomL>s a 
eoniso of adult eilucatimi in eeouomies and govemment 
(111 the olhei baud, if credit oiior.itious me cntiiely con- 
fliicxl to individual cutcipnses, no -such common Inteiest 
IS cieated The si niggle foi a lion’s slime ul tribal loan 
funds ma.y piove, on the contiaiy, u disiutegratuig and 
iaction-pKiduemg diue The tubal oHicials instead of 
being piodnccis will be bankers And tbcie is no reason 
to lielu've that rhe hnuki'i’s of an Indian tribe will be loss 
coidmlly detested by theii debtors than me bankeiB m 
any eonntiy of the world today 

Second in unpoitauee only to tlie reseivution ciedit 
piogwmi 16 the leseivnlion Innd-acqniHitiou piogram A 
landless tiilie cun evoke no inoie lespect, among faimeis, 
than a landless indivKlual But more than paper own- 
eibhip of tubal laud is here m question The issue is 
wheUiei the tribe that “owiifl” land will be allowed to 
exeicise the i)owcis of a landowmei, to receive icntals 
aufi fees, to legiiUle land rise, to withdiaw land puvilegea 
Horn those who flont its legulalions, 01 whether the 
Pedeiul Govemment will adinmistoi ‘'tnbnl" lands foi the 
honeflt of the Indians as it udminisleis National Monn- 
mentb, foi uistanee, £01 the benefit ot posterily, with the 
Indians havmg peihaps as much actual voice m the foimci 
ca'ie as posterity has m the latter 

The loots of any tribal constitution are likely to be 
AH deep ns the tube’s actual contiol ovei economic 
refaouices 
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THE SCOPE OP TRIBAL SELF-GOVERNMENT 


n 

Lofih laiiuiblo lliiiu the iMwscfc.'jloii t>l poinujini luoiieilv, 
Imt iiuilmiis pqntilh’ iniiwvliiiit in llio ciml limit. v ol <i 
hOPinl Kroiii), IS the cxistonw' ol (‘oiiimiiii L'lilnjiufiils In 
coniinunit.v liU', iis in iniiiuiiKO, foiniiiiiuil.v ol iiili'ii-st in 
the nsok'ss iind L'lijnMililu tUiiiKs ol lile in.ikcs loi Hln- 

blllt.V 1111(1 loMlltj’ 

Aii.v ffnii'innicntiil oiKuiiiznlioii must do n kimkI niinn 
uniili'iiMiiil jobs ArrosliiiK law-bmikoi's iiiiil (oIloclinK 
tiixc's nil' not iictniiR's tliiil 111.S11UP nr.itituilc imd loy- 
illtv Tims qoi L'l'iiini'iit (Oini's to Im> lookcil uiion ns ii 
iiocpssnvv ('Ml, fit liL'sl, unless it iiftmli siioiisois soiiie 
of lllo’s i'M'i.\-d.iy eiijoyinPiits An Inili.m lube Ihiil t'li- 
rielic's the ri'i ii'nliontil Iilc of its inonilK'is lliioiiKh the 
(Ipioloiinipiil ol poniniunily leei'patmnnl l.it'ililiPf. is biulil- 
iiii; lot itsell II solid tonud.iliou m liuiu.in loytilly 

TliPip Is no (lonbl that tlio ii'iniiikabU' tPiiiieity of tin- 
ditionnl j'ovpiiinicnt in the Puelilos ol New Mexico dciiTCH 
ill Ini'Kc imi'l iioni the role which Hint goioinmc'iit phivs 
in thp iKfimhii’ (hiiices, coniniunnl liniilH, mid siniiliir social 
iictmtu's To relii'ie the bai I'eiiiiess ot lile on some ol 
the iioitliprii rpsi'i'va linns is ii task hurdly less im]ioit.iiil 
than till' ri'csInbliHhnit'iil of the econoinip hiisis of 
life < ‘ ' 

In this field, ninch will dppond npon the nititndc of 
Inditiii Service offlcials, and piirticnliirlv upon the nlll- 
tnde of tPfiehcra, social workers, mid ('Stension ncenla 
II will b(' hard for lliem to snrivnder the large mensnro 
of ponUol thill IlK'j now exereisi' over the lecreiitiuuiil .iiul 
.soeiul life ot the leflerinlioiis, Imt unless tho.i me w linin' 
to .yield Conirol in this field to the (ub<il goM'rimu'iit, that 
govcmniont luav find itself liniied fioin the lie.irts of its 
people 

III 

OntHiUi' of Tntlimi leservations, local governuieiil finds 
its cluef juslillcnllou in the perloriumice ol miuncipnl 
sen Ices, and iurticnliirly the niauiti'uniK'C' of law and 
order, the maimgeini'ut of public txlm-ntion, the distrilm- 
tion of water, sns, and eloclncify, the mninti'iianee ol 
health and sanitation, the relief of the neod.T, iiuti ncliyi- 
tiOH design«'d to afford citizens protection mrninst fire and 
other imtiirnl cfllanilties On most Indimi leservutiniis 
nil ot these fniictious, if iiorlornit'd at all, fue perfoimcd 
not by (lie tnlial couneils but by employee's of tlu* Indian 
Son’ict' Thus the iisnal reason for the maiiilenaneo of 
local goyeriimont is lacking 

The cure for this sitinitiou is, obvlonsly, the progressive 
transfer of ninnleipnl functions to the oiganized triho 
Already some progress hns Ix'eii made in thw dlivelioii in 
the field of law and order. Codes ol inniucipnl ordtiinnees 
are being adopted by seyernl oigmiizod tnlies; nidges are 
remoyiiblG, in some coses, by the Indians to whom tbey are 
responsible, and llie ezaiiatic powcis of the Hnperin- 
tendent In this field have been substantially abolished 
In the other fields of munieipnl activity no such change 
has yet taken place. 

Where Indian schools are maintained, the Indians gen- 
erally have nothing to shy about school (mrncala, the 
appointment or qualifications of teachers, or even the 
programs to be followed in the commencement exercises. 
Many reasons will ocenr to the Indian Sei'VK* employee 
why the Inbal government should have nothing to say 
about Indian education It wUl be said that the Federal 
Government pays for Indian education and should there- 
fore exercise complete control over it — an Ironic ehho of 
the familiar argument that real-estate owners pay for 
public education and sbonld therefore control it. It will 
be said that Indians are not (ximpetent to handle educa- 
tional problems. It will be said thht giving power to tribal 
conneilB will contaminate education with “politics ” 

None of these objections has any particular rational 
force In aevernl eases teachers are now being paid not 
out of Federal funds but out of tribal funds Bo far as 
the law IM concerned, an act of Congress that has been on 
the statute books fdii<» June 30, 1834, specifically provides 
that the direction of teachers, and other employees, even 
though they be paid out of Federal ftinda, may be given 
to the proper tribal authorities wherever the Secretary ot 
the Interior (originally, the Secretary of War) considers 


dll' tube I'limpi'lenl (o exi'i-eise such direcUon. Indians 
me i (inhiilercd (oiiipeli'ul enough to sene on boards of 
I'dm.itioii wlieie imlilie schools h.ive Is'eii suhstilnted for 
Iiidi.m S -1 1 ICC «( hooJs And Iheie is no good reason why 
(rilwl '‘jMiIilies” dcsc'ives lo he suppressed, any more than 

ii. itioii.il '‘polilics ” li these couinioii argnuiciits arc with- 
(iiil r.ilioiiiil lorei'. tlii'V <iie iievei llieless significant bc- 
iiiiise th('y sjmbohzp the niiW'illingiiesH oi those who have 
powei, iiosiiions, and sakuies, lo icojiardize the slatns 
(jno 

This IS true not only in the held of edncntion It is true 
m the held of hi'nllh, eoniiininily plaiiiilng, reliet, and all 
other iimiueipul .servKS's It is (rue ot government outside 
of llie riidmii S 'iiiee, .iiid peih.ips it is tiiie of all human 
enleipiiso The shift ot eontiol from a Fedeial bureau 
lo tbe loiiil loiiimiiiiitv is likely lo come not tlirough gifts 
ol (leleg.iled .inthoi ily tioiii the Federal bureau, but intlier 
.IS ii icsiill of insistent demiinds troin tbe loeal cominnnity 
tluit It be I'lilrnsted vitb iiicreasiiig control over its own 
nmnuipal affi-iirs 

Where tins demand tor local autonomy Is found, there is 
ground to hope Ihiil a tiili.il eonstitnlion will proie to be a 
lelnlhidv pcini.inent iiistlintion ns hninnii Instltullnns go 
Where tins demand is not found, there is reason to believe 
that the tiibnl goieiiinient will not lie taken vc'Vy sen- 
onsly by the gmoiiicd, that Iiirtinu Serviec control of 
iimiiKipal luiietions will eoiilimie milil snpersedec! by 
stale conliol, and that the tube will disaiipoar ns n poliU- 
cnl orgaiiizatioii 

IV 

A ionrth Mmiee of vitality in any tribal constitution is 
the eonimiuuly of eonseiousness which it roflocts. AVhere 

iii. iiiv pi'ople think and feel as one, thei e Is some ground to 
exiM'C'l a stable jailitleiil organization Wlieie, on the 
other hand, siieh unity is tlnontciiod cither by laetioiml- 
isni wiUiin the tube or by eonstaiit assimilation into a 
surrouiidina popnl.ition, continuity of tribal organization 
cannot be esiiocted 


V 

A fifth source of potential sliciigth for any liilinl organ- 
ization IK'S in the role which it may asaunie as protector 
ot the 1 iglith ol its members 

III most iMiil.s of (ho conn try, Indians are looked down 
upon and disci imiiiated against by their while fellow- 
eilizcns They arc denied ordinary rights of citizenship — 
HI Bi'vernl hlates even the right lo vole — in a few slat os 
the light to inteiman'y with the white race or to allond 
white schools— in most stiites (he right to use .state fiieili- 
(les of lellef, institutional care, etc Disci imiimtioii 
against Indians in private employment is widesiirend 
Social di'-ciimination is almost nnlversnl Thi' story of 
Fi'dernl relations with the Indian tribes is filled with ne- 
couiils ol broken treaties, massacres, land steals, and 
practical enslavement of independent tribes under diet a 
torlnl rule by Indian agents. 

It IS not to bo wondered nt that this histoi-y of discnmi- 
imtion and oppression hns left n bitter, rnnkling resentment 
m the hcnits of most Indians A responsible tribal gov- 
eriiinent must express tins resentmi'iit, and express it in 
more elfeetivo wavs than are open to an Individual; 
otheiwise It has failed tn one of its chief functions Where 
thc'ro IB n iHipular consciousness of grievniicos, the govern- 
ing body ol the community must seek Ibeir redress, whether 
against state ofiadals, Indian Service employees, white 
traders, or any other group To bo in the pay of any 
such jp-oup IS, on most reservations, a black maik against 
n popular representativo 

In this field of activity, tribal govornmenls can achieve 
significant results A council, for instance, that employs 
an ntlorney lo enjoin the enforcement of an unconstitu- 
tional statute depriving Indians of the right to vote Is 
likely lo secure a first lien on the i-espcct of Its eon- 
Htlluency and materially Increase the life expectancy of 
the tribal constitution. A tribal council that makes a de- 
termined fight to Secure entorcement of laws — some of 
them inoi-e than a hundred years old— granting Indians 
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IJieteieme in Indian Semco L'miiloMiiL'iit i\ill win liidwii 
suiijjoit even it il losi*h its uiimodi.ili' Hii \mI 1 i iiwin 

oILl'i Lunimon tiiinv.im cs on Minch i.ollci tiMi ti iImI aitinii 
IS iiossilile A inblici bljinp council tliul simiil\ t.ikcs 
Mliat (he Indian OUiic mtcs it is not likely to fst.ihlisli 
l)ci iii.inc'iit foundations loi liiblll auionoiiii Riiblici i'- 
ll ix'culinilv iieiislialil(> matciial, and it giM's oil a bad 
hincll ■when if diic.iTh 

Thcic IS, thiMi, no siiifile iinswei that laii be an on to 
the (luoslion, '‘IIow lon(* Mill Indian lonslitntioiis last'* 
We iiiai bo sulu Oiat dittuiont constitutions Mill peiihli at 
dilioient aach Monio, no doubt, liaio been still-boin 
Such const it 111 ions mat exist in the e\es ol the law but not 
in tlio lieaifs ot the Indians, and at the fiisi signal ot oina.iI 
dibiileahuie, tliei Mill die.nilJO.ii Othei constilutionh 
101)1 csent lealitics as stable .is tbe lealitv that is the United 
Mbllc's ol Ameiica oi the Citi ot Bt Loins 


One Mho hecks a matheinaUcal toimula can peiliaps 
ineasHie the lile exiK'itaucy ot vaiioiis tubal conblitu- 
tions In ashianina niinibois t.o tbe lactoia Me have di&- 
lussed — tbe extent to Minch the oigamzisl tube luiui&teis 
III the common csouomii iu>eds ot tbe ixople, the degiee in 
Mliicb lliu oia,iniz(!d tube satisfies lecieatioiial luid cul- 
tiuiil M.iuls, tbe extent and ellitieucy oi nuniieipal hcitices 
M'bicli the tube lendeih, the genei.il soiial bolidiuity ol 
the commiiuitv, anil the Mgoi with M'hich the tubal gov- 
eiiiiueiil expiessfh the riishatislaetious of the people and 
oigain/es iioxinlai leseiilment along latioual hnoh 

Mote genetullT one tan say that a coubUIntion it the 
stiuctme ol ii leality that exists In hitman heaits An 
IiiiDaii coiistitiitioii Mill exist ns long os thoic icniaius in 
hiiiiiaii heails a (oiiiininnli ot ndeideiieiideiiec, of cummon 
iiiteiesis, usini.itious, hopeh, and leais, in lealms of ait 
and iMilitiCh, Mink and play 


SECTION 4. THE POWER TO DETERMINE TRIBAL MEMBERSHIP 


The com Is liavo eoiisibtently iccogiiized that iii the absence 
ol exiJiesh legislation by Coiigiehb"' to the contiait, an Imliau 
tube luh complete autUontv to detcimine all qnestions ot its 
OM"!! membeihlnp"' It may tlius by usage oi Miitton laM, oi by 
tieatv Mitli the United States oi lutoitiibal agieeiuent,'’ dctci- 
nniie uiidei Mhat conditions iieisons shall he coiisideietl membeis 
oi the tube It may pioMdc toi special toimalities nt lecugni- 
tiuii, and It may adopt such lulcn as seem snitablc to it, to 
legulate tbe alwudoumcut ol memboibluii, the adoption of uoii- 
Iiidiaim Cl Indians of other tubes, and the type.s oi mcmbeibhip 
Ol titizcnhlup which il may choobO to lecogmze The (omplele- 
ness ot this iiowei lec lives statutoiy ictogiutiou in a pioyiBioii 
that the childien ot a white man and an Indian woman b.v blood 
shall be loiibideicd membois of tlte tnho it, and only il, "said 
ludiiin woman was ' •' • tocognized by the tube”" The 
powci of the Indian tubes m this held is hmitcd only by the 
taiiouR statutes ot Oongiess dofliung the memberahip of ceitnm 
tribes toi pui poses ot uUolmcnt oi foi other puiposob," and by 


'■Foi an an,ilTsiR ot congic&sional pnwor ovci tiibul meinbrislup, bee 
Chaptei Q, hec 0 Fui nn analihia ol tedeial admmistiative powei on tbe 
same anblect, see chaptci B, aoc Id 

fiTbrie is no dispute as to tbe pleuaty powei ol Congiesb oTei tbe 
fluid of tubal inembeibhip See TFalloie v Aianii, 204 U B 416 (lOOT), 
aud Cbaptoi B, sec 0 

”It must be noted ibut propuity lights iittuched to meinbership aie 
laigelv in the couliol of the Seciutaiv ol the Inteiiui nitliei than tbe 
tube ilsell See, sec ft, infia, and see Chapters 5 0, and 15 
"Bee Dohiuawo /ndians V 0!iaohaelTalion,lVJV S 127 (1004) 

“26 D B C 184 fleclaies 

* • ► all childien linin ol a maruage heiotofoio solemnised 

between a white man and an Indian woman by blood and not by 
adoption, wboie said Indian - ' - — “ 


of her doath, lecognized by the tilbe sbaU have tlie aan 

lights and pilvilcges to tho piopeity ol the tithe to which U 
mothei helongb, oi belonged at tbe time of hei death, by blood, f 

any other inemlier of tho tube, and no puf *■' *' ■" 

*— const lued as to debai such child of sui 
„ - - "0 Sint 02, 90 ) 


Tho phrase “locognlsed by the tube" la constined in Oalc$ t United 
atatea, 172 Fed 806 (C C A 8, 1000) , Pape ^ Ututed atatee, 10 F 
2d 210 (C C A 0, 1027) , United Btatia V Bolfeon, 88 F 2d 806 (C C A 
9, 1880), rev'd 28d IT 8 7BS (1081) , 48 L D 140 (1014) , 60 L D 651 
(1924) 

“VanouB emoUment statutes proTido for eniollment by chiefs, with 
depaitmental approval Act ol March B, 1881, sec 4, 21 Slat 411, 438 
(Miami) , Act of March 2, 1880, 2B Stat 1018 (United Fcoiios and 
Minirueb), construed in 12 L D 108 (1800) ; Act of Febinory 13, 1801, 
26 Stat 749, 70S (Sac and Fox and others) Of Act of Jane IS, 1026, 
44 Stat 1609 (isgulrlng tho Socrotaiy to omoU tor allotment a person 
adopted by the Kiowa tribe) , Act of June 28, 1808, sec 21, 80 Stat 
406, B02 ("Cherokee • * * lawfully admitted to crlizemdup by the 

tubal authorities") OUiei statutes provide for enrollment Iw the 
Secretory of the mtenoi, with tho aasistance of chiefs Aot of May 19, 
1024, 48 Slat 182 (Lac dn Flamboau) and Act of June 16, 1984, 48 
Slat 985 (Monommee) (action by the Secretary after flaOrngB by Me- 
nominee Tubal Council) 

Another procedure Involved a comnussion including Indian members, 
acting with tbe approval of the Seciolary of tho Inlerioi Sec Act ot 


lire sialuUay aulliuiitr gin-ii to the Socictuv ol tlie Interior to 
liLiiiruiIgaiu a liiial Uilial loll loi the imipciso ol diMCliiig ciiul 
disliilmUng lub.il tuiids“ 

The powei ot an Indian tubu lo deleiimiiu qiiostions of its 
own memlifisliip denies tiimi the tlmiattoi ot au Indian tube 
n- a tIrsliiKl iiolilual eiitily In tiro ctit-u ot Putin aim v Council 
oj Hrniru Aidfo/i" the t'onil ot Appeals ot New' Yoik leMewud 
lire many decihiims ol Ih.iL coni t and oi the Siipienie (Jomt of tlio 
United St.ites lecogmzuig the Indhiii tube as u "dihtmet politicul 
society, sepniated tiom others, capnblo ot managing its own 
atliiub and guicinrug ilscli’”''^ and, m reaching the conclusion 
that mandaniuib would not lie to cumiiol the pliuntdl’s euiull- 
meut by the detendont council, dc'cluicd 

Unlcfeh these exinesMious, as well as similai expic&bions 
many timos used by many couitb m yaiTous juiisdictioua, 
axe mote words ot llatleiy designed to boolhe Indian 
seusibihUes, unless the lost vcbtigo of separate natroiml 
life has been withdrawn tiom the Indian tubes by en- 
cfoaclung state legislation, then, surely, it must follow 
that the Beneca Nation of Inrbaiis has leUined for itself 
that pieieguisite to their sell-pieseivation and mtegiity 
as a nation, the light to determine by whom its membei- 
bhip shall be constituted (P 786 ) 

It must be the law, thoiofoic, that, unless the Seneca 
Nation ol Indians and the state of New York enjoy a lela- 
tion mtci se pecuhai to themselves, the right to onioU- 
meut of the petltionei, with its attending property lights, 
depends upon the laws and nsagGs of the Seneca Nation 
ond IS to be delermmud by that Nation for itself, without 
mteifcicnce or dictation fiom the Supreme Court of the 
state (P 7S0) 

After examining the constitutional position of the Seneca 
Nation and fliiding that tubal autonomy bos not been imponcd 
by any legislation of the state, tho court concludes 

The conclusion is inescapable that the Seneca Tube re- 
mains a separate nation, that its powers of self-goyein- 
laent aie retained with the sanction of the state , that the 
ancient customs nnd usages ol the nation except m a tew 
porticulais, lemoin, unabolished, the law ot the Indian 
land , that in its capacity of a sovereign nation the Senuca 
Nation Is not subservient to the ordeis and directions ot 


Uaich 3, 1921, 41 Stat 1866 (Ft Belknap), constined m Btooekey v 
irtHwi, 58 F 2<1 622 (App D C 1082) Still ofbei statutea provide 
loi euiollment by tbe Seciotoiv of the Interior Bee Chaptei 6, aee 6 
Bvon In theae coses tho Secietaiy BomeUnies nlihsed a loll prepared 
by officers of the tube See Jump v Wlm, 100 F 2d 180 (C A A 10, 
1088), cert den 808 U S 646 (1988) 

Occasionally Congress ba» spedflenUy leQuned that the Intel lor De- 
portment recognise a tiubal adoption See Act of April 4, 1910, sec 
18, 86 Stat 269, 280 (Kiowa) 

■26 U B C 168 (June 80, 1019, o 4, sec 1, 41 Stat 8, 0) Bee 
Chapter 6, secs 12 and 18, Chapter 0, sec 0, and Chaptei 10, sec 4 
246 N Y 488, 157 N B1 784 (1927) 

“Marshall, C J . m Ohwolae Wotion v Qeoiaia, 6 Pet 1, 16 (1881) 
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the comtH of Now Toik hIuIo, Ihiil, nbovo nil, the Seneca 
Nation returns for ilsclf the iiowei of dctei luiauig who 
are Scucctis, and m that lospcet is above lutevterence and 
dictation (P 738.) 

In the eai.e of llnWion \ Umtvd .s'ln/cv," il apiieared that a 
woman ot faic-sixtccuih Sion’s Indian blood mi hei uioUicr'a 
side, her Jalbei beiupr a iilido man, had Ih*wi refused recognition 
MK an Indian liv the Interior I leiiarlinent aUlioiiKli, b,\ tribal 
eiisloin, hinee the woman’s mothei had been rceognizwl na an 
Indian, the wom.in liuiholt was .so leioi'iiized The coiiil held 
that the dceihion ol the Intel lor Di'iiarliiienI was contrary to 
hiw, deelariiie 

In this pioieiKlintf the court has been iiiforiueil as to the 
usages and customs ot the dillcrent tubes ol the Sioux 
Nation, and has fmnid iis a tact that the common liiw docs 
not obtain among said tribes, as to detoimlmng the race 
to which tlic cbildieii of a white man, married to an 
Indian woman, belong; but Hint, according to the usages 
and ciistoiiis oi said tubes, the eliildrou of a white man 
luairicd to an liidinii noiuaii taku the iiico oi imtiouallty 
of the mother" (P 410 ) 

In (ho Olternlve IiilniiiuirKujn tho Supieme Couit of 

the TTnlted Stiiles (sinsidcivd the il.inns ot eerlain white men, 
married to Clieiokee liicllans, to jwirHeiiiato hi (he coiiiiuon prop- 
erty ol Hie Olierokw Nation Aiti'i enrefully cxiinmiiiig the 
constitutional nrlielcs and the atiiliites of tho Cheuikec Nation, 
the limit leaehed the eoiicliisioii that the elalms m iinestion were 
imalid, since, iiltliough the elatiiiants had been recognized ns 
eitizeiis for certain puri»scs, the Cherokee Nnlioii had coinplelc 
anthout,\ to ijiiiilifv the rights oi citizenship which it offeied 
to its “naturalized” citizens, and had. m the exercise of this 
imthorlty, provided for the revocation or quahflcation of citizen- 
ship rights so ns to defeat Hie clanns of the plniiitills The Sii- 
pieme Court declared, per Puller, 0 S : 


■ 148 Fed. 418 (C C 8 D IMS) Also see Chapter 1. aec 2 
"To the eltect that tribal action on recognition of membera is con 
ctnalve “as thoro was no tienty, ngieeitient or atatnte of the Baited 
States Imposing upon any ofllcei of the United States the powPi to 
make a complete roll, and dedailng that the acts ot said officer should 
bo bonelnaive npon the oneslioiia involvod,'' sco BuTdii r Vntted Btatca, 
195 Psd. 118, 126 (C C S D 1012) (suit for allotment) 

'fhe same virw is malntnuied In 19 Op A G 116 (1888), in 
a case in whjcb exdtatve power to determine membership was rested 
m tho tnhal authority by hcaty . 


It r 


3 tbe I 




were inteiestcd in tho distribution of wbnt was poiiodlcallr 
comuie to them from the United States It -was propel then 
that they ahonld determine for tbemselres, and finally, who weie 
entitled Lo membership In the confederated tribe and to participate 
in the cmolnmenta bolonging to that relation 
The ceitiflento of the cmefs and councillors referred to is 
posmbly as high a grade of ondence as can be procuied ot the 
met of tbe deleiminntion Iw tbe chiefs of the light of member- 
ship under tho treaty of Fobroory 23, 1887, and seems to be 
such as IS warranted by tho usage and custom ot the Govemmenl 
in itb general dealings with those people and other similar 
tribes (P lie.) 

See to the same efbcl • Jn ie 'William Banls, 26 L. D 71 (1898) , 
BlaoK Tomahawk v Waidron, 19 L. D SH (1804) , 86 L. D S48 (1907) ; 
48 L D. 126 (1914) ; 20 Op. A. G 7U (1894) ; Western Oherobse* r 
Vnltei Btatet, 27 C Cls 1, 6i (1801), mod 148 U B 427, 28 C. Os 
657; Butted Btatos r Hevtron (two casos), 188 Fed 064. 008 (C C 
Uont. 1906) ; Memo. Sol I D., May 14, 1086 (Bed fake Cbippewa) 
and see Memo Sol I D , December 18, 1987 (Kansas and Wisconsm 
Pottawatomie). As was said In the last cited memorandnm : 


accord, and tbe Bnsini 
Whllo tho Dopartmeut may approy 
^ ’--ns therefrom 


Committeo should be so Informed. 

-’options into 

authoiitles. 


^.Bapprove adoptions n 
e by the tnbat authoiitl 
m the a’ 


j anthoriiatlon, may grant a peison tribal memberahlp 

oyer the protest of the trilial anthorihes Such action -wonld 
he contrary to the rales enunciated in the cases ond to the 
position taken by the Department In the drafting of tnbal 
constitnhons 
WOOS U. 8 70 (1906). 


The (liMtiiictioii hclwt'cn dillemil clnMscs ol cllizens 
IMIS I ccocnizcd 111 Hic Chci’iikccs In tho ditieionccs in thou 
inloiiimriiago luw, tin iipiiliciililc to Hie whites and to the 
IiidiHiis Ilf other (nhi's, hv the piui isiou in (he inleimav- 
rwge law that ii iihito iiian intermai'iied with an Indian 
hy hlinid ncanircs certain iiglita iw a citizen, hut no pro- 
liiioii tliiit If he mantes a Clioiokce eitizoii not of Indian 
blood he shall be reuarded as a citizen at all. and by the 
liroi isioii Hint if, once having mnrncd an Itidian hy blood, 
he nmrtu'H (he st'oond Hmo a eitizeii not by blood he loses 
nil ol has ngUlh as a eiLizeii. And the same diBtinction he- 
liveeii (ilizeiiH as such and citizens with iiropertv lights 
ha.s also iKiCii retogiiized h.v Coiigiess ni eiiaelmciits relat- 
ing to oHior IiidiniiM that the File Civilized Tnhos, Act 
August I), 1S8S, 26 Sint .<«)", c 818. act MaV 2, 13110, 20 Hlat 
90, c 182 . act .lime 7, 1807. 30 Hint 00, c. 8 (P 88 ) 

" ' * The laws .iiid usages of the Clieiokees, their 

euiliest history, the fniidinneiitnl iniiuiiJles ot I hen na- 
lioiial isiliei, then eonstitiilion and stalulos, nil show that 
oitizeiislili) rested on blood or iiiairiagc; Hint tho man 
who iiimld assert citizenship iimsl establish mniriage, 
Hiul ivlicn marriiige ceased (with a sfieeial reservation 
111 lavor ol widows or widnueis) cltizeiiship ceased, that 
when an iiiferniarripd ivlnto imiiTied a person Inning no 
rights of Chei'okpe citizenship by blood it was coneliisive 
ei’idenee that the tic which hound him to the Cherokee 
people was severcil .mid the veiy basis of has citizwisbip 
obliterated (P. 06 ) “ 

All Indian tilhe niiiy classify vnrnms tviibs of iiiemhoi’ship and 
(lunlify not only Hic property ughls, hut the j-olliia lights of 
certain membera" Simllaily, an Indian tribe mav revoke 
rights of membership which It has gianted In Jfoff v Binney," 
the Supreme Court upheld the yalidlty of an act of tho Chicka- 
saw logislaturo depriving a Chickasaw citizen ot his citizenship, 
declaring : 

nie citizeiisliip Hindi the Chickasaw logislnhire could 
confer II could withdraw The only restriction on the 
power ol the (.'huknsaw Nation to legislate m lespect to 
Its inteiiial affair is that such legislation shall not conflict 
with the f'onstitution or laws ot the Dnltcd Stales, and 
we know of no provision of such Constitution or laws 
which would he sot at iiiinght by the action of a political 
cmiiniiinity like this ni withdumlng piivileges ol mem- 
lieisliip 111 Ibe einmiiniilty once conferred (P, 222 ) 

The right of an Indian tribe to iiiako express rules governing 
the rocognltloii of members, the adoption of new members, the 
procedure for abandonment of tnemhership, and the procedure 
for readoptlon, is i-ecognlzed In Smilh v Doinfer'^ la that case 
the pliuntiffh’ right to allotmenta depended ui»n their member- 
ship In a particular tribe The court held that such member- 
ship was demonstrated by tho fact of tribal recognition, 
declaring : 

Indian mwuliers of one tube can sevei their relations 
as such, and may foirni affllmtions with another or other 
tribes And so they mav, after their relation with a 
tribe has been severed, rejoin the tribe and be again rec- 
ognized and Irealcd as niembors thereof, and tribal rights 
and privileges attach according to the habits and customs 
of the tribe with winch alllliation is presently cast. As to 
the maimer of breaking otf and recasting tribal alBliations 
we are meagerly Informed. It was and Is a thing, of 
course, dependent upon the peculiar usages and customs 
of each particular tribe, and therefore we may assume 
that no general rule obtains for Its regulation. 


« 8op, to the aomo eltect, 19 Op. A. G. 109 (1888) 

■TIihs in 18 Op A G 889 (1889), the ylaw is expressed that a Inhe 
mny by lawieatnel the rights of tnbnl suffiage, exelndmg white ctti- 
aene from voting, allbongh by treaty they are guaranteed nghts ot “mem- 
bership” Accord 8 Op. A Q. 800 (1867) 

••168U 8 218 (1897) And see Memo Sol I D.Febrnarv 18, 1988, 
to the eflact that a tribal roll may be amonacd pursuant to a tribal 
eonsUtnllon 

“164 Fed. 883 (0 C D. Ore 1907), afTd sub. noin. Bontfer v Smith, 
166 Fed 846 (C C A 9, 1909), a. e. 182 Fed. 889 (C C D. Ore. 1904). 
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Now, the flist coiKlition pie&ented is that the nioUiei of 
Philoiruue a fiill-hlood Walla Walla ludian She was 
cousi^gueiitlv a membei ot the lube of that name Was 
hoi Hiatus changed by mairingo lo TaMakown, an Iioqnoiu 
riuh.iu > This must depend upon the liibal usage and 
tustoins ot the Walla WaUas and the Ii oquois It is said 
by Hon William A Little, Assistant Attorney Geneial, in 
Mil opinion loudoiod the Dep.iitmeut ot the Litciioi m a 
matti'i iiivolvuig Ibis \eiy conlioveisy 

“'Cliai luhoiitanco among those Indians w thiough 
the molliei and not thiough the lathci, and that the 
tine lest in these easos is to aHceilam whethei iiaitios 
clainiiiig to be Indians and entitled to allotments base 
by then conduct expatiiatcd themselves ni changed 
then citizenship " 

But we aie told that 

“Among the Iioiiuoian tubes kinship w tiaced 
thiough the blood ot the woman only Kinship means 
uiembeishiD in a family, and thiH in liiiu coiistilnlcs 
citizenship in the tube, coiileiimg ceit.un social, 
pohtieal, and lehgious piivilegcs, duties, and lights. 
Which aic deiiiod to iiei'sons ot nhen blood” Hand- 
book ot Araciiean Indians, edited bv Fiedmwk Wobh 
Hodge, Smithsomaii lustitute, Goveinment PiinUng 
Oftico, 1007 

Maiimgc, theictoio, with Tawaltonii woidd not of itself 
ooustitulp an athliatiuii on the part ot bis wite with the 
liotiuois tube, at which he was ,i momboi, and ii leiniii- 
ciation of inembei ship with hei own tube » f ' 
(P 886 ) 

Coiisidcinig a secoiid m.iiiiage ot the pl.iiiiliU to a white 
person, the couit wont on to doclaio 

* * * But notwithstanding lh(* inainnge of Philomme 

lo 8imlh, and hei long icsidcucc outside of the limits of 
the leseuatiou, she was acknowledged by ihc ehiets of 
the cuuiedeintod tubes to be a mombci of the Walla Walla 
tube Fioni the testimony adduced heiem, tend m coii- 

, ncction with that taken in the case ol By-yu-lac-iml-km 
V 8?nith, Htipia, it appeals that hlis Smith wus advisud 
by Homily and Show-a-way, chiefs, leepeetively, ol the 
Walla Walla and Cnyuso tubes, to come upon the lefleiva- 
tiou and make seloelions foi allotments to hasolf and 
cbildiai, and that Ihereaflei she way lecogmzed by both 
these eliiets, and by Peo, the duct of the timatillas, as 
bemg a meniboi of the Walhi "Walla tube It is tiue that 
she was not so lecogmzed at hist, but she was finally, 
and by n goneial couucil of the Indmns hold tor the espe- 
cial puipose of detci mining the mnttei (P 888 ) 

Where tubal laws have not o\piessly piovided for some cei- 
tlflcate of membeiship,” the eouits, in cases not dearly conti oiled 
by lecognized tribal custom, have looked to recognition by the 
tubal chiefs as a test ot tiihal mombci'sliip " 

The weight given to tubal actum m relation to tribal mem- 
bership is shown by the case of NoA' o v Unitedf Btataa” In that 
case tho jurisdiction of the Ohciokee courts In a muider case, the 
defendants being Oheiokee Indi.ins, depended upon whethei the 
deceased, a white man, had been duly adopted by the Oherokee 
Tribe Fmdmg evidence of such adoption in the official lecuids 
of the tribe, tlie Supicme Couit held that such adoption depiived 
the federal couit of jurisdiction ovei the mmdei and vested such 
juiisdicaon in the tribal courts, 

A similar decision was leached ni the case of Raymond v Ray- 
mond m which the imusdicliou of a tribal comt over an adopted 
Cheiokee was challenged The court declared, pet Sanborn, J 

* * II is conceded that under the laws of that nation 
the miiicllee became a member of that tube, by adoption, 


« See 10 Op A Gt 118 (1888) 

«fly-lw-tse-mriJtm y Smitn. 194 B S 401, 411 (1904); Untied 
States V mffffuitj 108 TTei 848 (C C D Monl 1900), 

« 164 U E 687 (1887) 

••88 ITea 721 (C C A 8, 1897) Accord 7 Op A G 1T4 (1888) 
But of 2 Op. A G 402 (1880) 


thiough hei intcimMiiiagc iMlh 1hi> appellant It is set- 
tled Jn the decisions ol the supioine comt that hei adop- 
tion into that nation ousted iJiu ledcial toint ol jiiiis- 
di( lion oM-i am suit between bin .mil iiny lueiiiliei ol tli.il 
tube, iind lesled the tubal couilh with exclubivc jniiv 
diclion Ol ei ei ei y sui li m lion AIbci ti/ ^ U 8 ,102. V H 
4Hli, 1(1 Sup Ct 8(4, No/iic i 17 K, 161 U H 0,-)7, OoS, 17 
Slip Ct 2112 (P 723) 

It is ol couisc lecognizcd tluongboiit the cases tliat tubal 
mcmbeishiii is a bilnteial lelaliou, deiiendiug loi its ei.istenee 
not oiil\ upon the nclioii of the tube but also upou the action of 
Ibo mdiMdual eonceined ,Vny nu'inliei of am Tndi.iii tube is 
at tiill lilx'itv to tciminate his liili.il lelulionship whenevei he 
•-0 cliooses,"' ,ilthougli it liao been said tb.it such teiminution will 
not be iiifeiicd “limn light iind tiilling ciiciimstauces 
Ajwit Jioiii the loiegoiiig eases, liieie ,iio ii iiumbci of decisions 
excluding liom lights of fiili.il niemheiship poisoiH claiming to 
lie luenibeis who lu\e Iiwn leeogmzecl neilhet by the tubal iioi 
111 the Icdeial anihoiilies “ 8nih lases, ot conise, cast little 
light ou the hcojit* of li ihal iiowei 
The tubal powei locogiiizi'd m Uio foiegoing onscH is not ovei- 
(hiowii 111 anything s.iidin the case ot United Stuta ca lel West 
1 ITihlKoil, "■ 111 (lint inse, nil .idoptcd iiienibei of the Wuhita 
tube was leluswl iin allotiiieiif liv tlie Seciotaiv ot the Intenoi 
Ikh anse the l)eii.iifmc>iit had neiei nppioic'd Ins mloptiou Since 
the SeueUii, nceuidiiig to the Supioinc Comt, had uiiicyiewable 
(lisciolioiiiuy authoiity to giant oi deni an allolmeiil even to 
a luembei of the tube by blood, it was uniiei essai j foi the Supicme 
(Joint (o decide whethei lelus.il of the Intel loi iJciiailmeut to 
appioie (he lolutoi’s adoption was within the uuthoiity ot the 
Dcpaitmeiil Tho comt, lioweiei, intiiiuitod that tho goneial 
authoulv ot the luleiioi Hepailmeiit undui section 463 of the 
Reused Statutes’" was bioiul enough to jiislity a legulatiou lo- 
ijniuiig dep,ir( mental nppiovnl ot adoptions, hut added tliat 
sineo the lelntoi would have no legal light ol appeal even if bis 
adoption without Department nppioiul weio valid, "it hoidly is 
neceseaiy to pass upon that point ” 

■While the actual comt decisions m the field of tubal memhei- 
ship are all consistent with the view that complete power ovoi 
tiibol mcmbeisbip lests with the tribe, except wheie Congi'ess 
otbciwiso piovides, the opimou m the West case appeals to 
diverge fiom this uow Several nltcinative ways of leconaling 
the appaieat conflict of judicial news in this field have lieen 
suggosled The Iiiteiior Department has expiessed its view in 
these terms 

The power of an Indian tube to deteimme its memboi- 
ship 16 subject to the qualification, however, that m the 
distiibution of tubal Innds and othei piopeity undei the 
supervision and control of the Fedeiui (joveinment, the 
action of the tribe is subject to tbe supervisoiy authoiity 
of the Secretuiy of the Intenoi The original powei to 


■"See Chapter 8, sec lOB(l) And see Chaptei 14, <iecs 1 and 2, on 
teinuiutlon of tubal lelations by groups 

Bee EbjIbo v Brnfert Wtofei, 248 Fed 411,420 (C C A 8, 1917) (smt 
(01 allotment) Accord Wavpe-man-iua, v AldiiOA, 28 Fed 489 
(C C Ind 1886) But of Sao and iron Indtani v Untied Statet, 45 
C ClB 287 (1910), atfd 220 U S 481 (1011) 

i, for e'cample, Reynolds y Untied States, 20D Fed 688 (D C S D 
1913) , Oales T Bnited States, 172 Fed 808 (C C A 8, 1909) ; 20 L D 
107 (1898) , 42 L D 489 (1918) 

'205B 8 80 (1007) 

■ ~inHeB of Oommtseionei — The Commiasionor of Indian Altalra Shall, 
under the direction of tho Semetaiv of the Intenoi, and agreeably 
to wich leBulaUons as the Pieslooni may piesnlbe, have the 
managempnt of all Indion afloiia and of all mattcia ailaing out of 
Indian i elationa 28 IT B C 2 


>•" Accord LaOIavi y Untied States, 184 Fed 128 (C C E D WoSb, 
1910) (declining to psiis on necessity of departmental approval of adop- 
tion In allotment cate) 

Citing Untied States em rel Veaty Htfoboeh, 208 TJ 8 SO (10071 ; 
Mttehen v Untied States, 22 F. 2d 771 (C C A 9, 1927) ; Untied 
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di'teTiiiiiu* lui'nibcifeliiPi iiipUiUins tin- rpgalalion <il inom- 
Ijcrslilp by ailoiition, nuverllioliiss rcmuins wilb the 
tube * * (pi) 3t)-40 ) 

An alf'eriiative foTiiiuUi lui leciiiiciling the eu^cs m this floW 
is Btiggested in the case of Sloan v Uinfcd Slatca,^' In winch 'the 
disLuietiou was driiwii lielwecn adoption, which is u liilml 
miiltci, and dep.iit incut ill actluii iii ruco^iiziiiii Mich iidoptiuii 
The court declared. 

clnimaiits who cannot bring themselves within 
the piovisiDiih lit tlie act of 1882 by ),huwliig that when 
that nit tiM>k ellei't, they were residiiig on the le.servntioii 
III (he tubal relation, bill who cl.iiiu that, tin a matter ol 
fait, they were lecognlzed by the tribe to ta> meilibeis 
tlicreol, cannot riglittully exiicit that the conits will 
retnse to accept and tollow the iiihiig of the department 
ui«in the (iiiestinii of such rciogiiitioii The agents 
charged with the duty oi making the allotments, w'ho 
vihil the tribe, have a much better knowledge ot the 
action taken by the tribe than can bo g.imed hj the court, 
and their decision upon a tact of this naliiie, esiieclally 
when duly ufliuued by the olheers of the inteiioi depnil- 
meiit, should ordinarily bo acceiiled u.s conchibne In 
the numerous reports ol the allofnig ngciits intiodiiced 
in evidence iii these ciimcs it is reported that none ot 
the several claimants aiu recognized by the tribe as mem- 
bers entitled to allotments, and these findings of fact 
have been npinoyed by tho secretaiT of the intenor, and 
they will, for tho reasons stnli'd, be nctepted ns final by 
Ibis couit 111 tho further eonsidcrntion ot those suits 
(p S02 ) 

Anolher basis, not radically dllleroiit from the two views above 
Buggesled, that would peimlt a reconciliation oi all the cases 
and dicta, is tho idea of tribal mcmberslup as a relative affulr, 
existing In some cases for c-eitoiu purjiohes and not for others 
Precedent for this idea may he found in United Stales v Bog- 
where Ohiet Justice Taney held that although a white 
man, by arrangeinent with an Indian tribe, might become n mem- 
ber thereof, he could not thereby divest the federal courts of 
juiTsdlotion 01 er lum as a “white man.” On tills view it 
might be said that tor purposes lu which the tribe has the last 
word, tribal adoption is valid without refeieuee to departmental 
approval,*" while for those purposes lu which depaitmental ac- 
tion Is authorized, the department may demand the right to 
approve or disapprove adoption. 

Whatever may be the exact extent of departmental power in 
this field, in view of the broad pronsloiis of the Wheeler- 
Hownrd Act It has been adminlstraUvely held that the Secretary 
of the Interior may define and confine hls power of supervision 
m accordance with the terms of a constitution adopted by the 
tnbe Itself and appi'oved by him 

The written constitutions ot tribes which have organized 
under the Act of June 18, 1984, contniu provisions on member- 
ship which vary considerably Generally these constitutions 
provide that descendants of two parents, both of whom are mem- 


Btatea v Provoe. 88 P 2a 799 (C. CAS, 1080), rev’a on other 
gronnds, 288 IT S 7B8 (1881). See also TTilOa) v Umted Btatea, ca 
lel KaiUe. 281 TJ S 208 (1930) 

™ 66 I. D 14, 39 (1984) 

»*118 Fed 288 (C C D Neb. 1902), app diem. 198 V S 614 
(1004) 

«“4 How 607 (1848). Accord Weatmoielana v United Btatea, 166 
U S. 646 (1806) , Umted Btatea V Bagadale, 27 Fed. Cna Ho. 10,118 
(C. C. Ark. 1847). 

“•This finds support in such eases as Bateenmeijer v United Btatea, 
226 Fed 628 <C C A 7, 1016), bolding that for purposes ot applying 
federal hqnor laws, application for adoption and approval by the tribe 
establish tribal membendiip. And of United Btatea v Stggina, 110 Fed. 
000 (C a ilont. 1001). 

Theoretical jnstihcation for this view Is offered by Wharton, A Treatise 
on the Conflict of Laws or Private International Law (8d ed. 1906), vdl. 1, 
sec 262. 


biTB ol the tribe, .shiill he di'umod iiicmburs of the tribe Wllb 
respect to the oltspi iiig of mixed m.uiiagfs, constitutions ditfcr 
Some make (he uieiuliei ship ol such olfsprmg dependent npoii 
whetlier Ills degiee ol liidiHii blood is more than oiie-h.ilf or 
one-quiirter. Otlier.s make the membei'shii) of such offspiiiig 
deiHMid upon uliether ils parents imiintuiu ii residence ou the 
leseiMitioii Nearly all tribal constitutions pioude tor mlop- 
lioii through MK-ciiil action by the tribe, suliject to review by the 
Secretary ot the lutoiior Tlie general trend of the tribal cuact- 
iiiciits on iiieiiibcrship is away troiii the older notion that rights 
ot tribal lueiiibcrship riiu witli Indian blood, no matter how 
dilnto the stream Instead it is recognized that mcmberslilp in 
a tnlK! m a iioliliciil relntuui lutlier than a incliil attiibule 
Those who no longer take iiuri m tribal affairs, who do not live 
upon the rcseivatiou, who marry iioii-Indions, may letain their 
elaiiite upon tribal pioperty, but most Indian tubes now deny 
such ludlvifhi.ils the opporiuuity to claim n shore of tribal assets 
foi each child produced The trend is towaid making the shar- 
ing 111 tubal propeily correlative with the obligations that tall 
upon the niemliers of the Indian community.’" 

One loneliisioii is clear, troni the e.ises and developments iiboie 
discusw'd that a number ot generalities in common currency 
on the subject of tribal membership must he seveiely iiiialiiicd 
holorc they eiiii bo accepted us sound statements of law For it 
iM clear tlint such powci as rests in the tribes with lespeet to 
memheiship has been and is being exercised along widely diver- 
gent hues 


Mcmbcisliip in the Jicaillla Apache Indian Tube eball extend 
to all persons ol Indian blood whose naines appear on the olflcial 
census loll of the .Tlcanlla Apache Reservation ol 1087 , and to 
all children of om>-fourtb or muiu Indian blood, not aflilmted with 
another iribo. bom atler tlie coiuplotion of the 1037 censua roll 
to any moniher ol the Tilbo who la a reaidenl of tho Jiuaiilla 
Apjcbe Bosoivatlon Membeiship by adoption may be acqulied 
by a thire-lourths maioiiti vote of the tiihiil couuol and the 
appioval of the Seciolarv ot the Interior 

Aitiole II of the Onnatitntion of the Bopi Tribe, appiouod 
Dctrmbrr ID, XWS 


Bbction 1. Ucmbuisbip i 


the riopi Tnho shall be a 

1 year from the 


llopi Tube as ot January lal. 1886. but within 

time that thin Conabtulion takes effect correetiona may lie made 
la tlio roll by the Hopl Tribal Council with tho appioial of the 
Becretaiy of the Intenor 

(b) All children bom after January 1, 1080, whose father and 
•nothor aie belli membois of the Uopi Tnbe 

(c) All children born after January 1, 1080, whose mother la 

nr * 1 .. TT — , m.,K» ^ member of 


some other tube 


the Hopi Tribe, and whose father n 

provided in Section 2 


NonineniborB of one-lourth degree of Indian blood o. 

more, who are married to members of the IIopi Tribe, and adnlt 
persona of one-tourth dcgiee of Indian blood or moie whose fathors 
aie members of the Hop! Tribe, may be adopted In the following 
mnnnoi Such person may apply to the Eikmongwi of the slUage 
to which he Is to belong, for acceptance. Accordmg to the way 
of doing ostablialied In that village, the Kikniongwi may accept 
bhu, and shall tell the Tniml Council The Council may then 
have that poison’s name put ou the roll of 
the Tribe, but befoie he la omoUed he must officially give up 
memberabip in any other tribe 

Article m of the Oonatttution of the Beneoa-Uaguga TtOte of 
Oklahoma, latifled Itav IB, 1S37 

The memheiahlp of the Soneca-Caynga Tribe of Oklahoma shaU 
oonslst ot the tollowlng neisons. 

1 All persona of inuian blood whose names appear on the 
official eenans roll ot the Tribe as of January 1, 1987 

2 All children born since the date ot the said loU, both of 
whoso paientR are membei's of the Tube 

8 Am child horn of a marriage between a membei of the 
Seneea-Cayuga Tilbe and a member of any other Indian tribe 
who iffiousos to oflillato with the Beneca-Cayuga Tnbe 

A — . —"juaae between a member of the 


4 Any (ffidd born of a 


cnMa-Cayuga Tribe Md, any otier person, if such chUd U 
diritted to memheiahlp by the Cn unpii of the Seneca-Caynga 


Tnbol cmiBlitutlonal provlalons on memberahip ore construed in Memo. 
Sol I. D., April 12, 1888 (Rosebud Sloni), and Memo. SoL L D , July 12. 
1988 (Rosebud Slonz). 
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Tims, foi oidiiiiile, it I'm fipqucntlv >5.1111 that a puisiui cannot 
bp .1 iiiembpi ot ti\o tiilips at oiipp This uiiclouliledi} lepip- 
hPiits a \\pll-e>5tablisbpcl policy with ipspect to allotiucut and 
otlipi ilistiibiitioii ot tubal pioiioitv 01 fedoial bcnehls It 
cauijot, liowpiL'i, bu valiUU luloiiud Iioiii thus that two tribes 
pimlil not toiiuallj lecoijiiiise the iiiembiasliii) of a single indnid- 
iial, toi -voting 01 othei piuposob So, too, the genpi.ililies to 
bp toiind m sevpinl cases as to the tiib.il membeiship of otfspiing 
ot mixed lu.i mages tail to cuiiespoud to the ip.ilities ot lnl1.1I 


‘“StKi MantUu v Unilctl iJtnKa, P 2tl 201 (OCA 10, 1931), 
ipheming den , ri2 P 2(1 713 (C C A 10 10)1) , 19 L 1) 820 (1094) 


action One iim\ find, in the derided eases, two iiiiiiciplcs which, 
lielwoeii them, coiei the hi'ld pnitiis sri/iiitii) coihciu"" and 
liiniHs hcijiiiliii iidtKm"" Tbih pan oi piiiiriples is, ot couise, 
totalli useless when it pomet, to icaPhliig 01 piediptiug iwiticii- 
lai deiisious 


”“Umlnl HUilf. T Hill, dll',, 27 JHkI Cas No l()220 (CCA Aik 
1847) , Albitiv \ Liiittil 8/rt/fS, 102 D S 400 (ISOfl) 

"“I'Upuili UmnulOi 20 Fid Cds No 117IU (U C W D Aik 1879) , 
VmtiA Btttifa T Ilaiif, 42 Fed 820 (C C 8 D Cal 1800) , Uiuleil 
Ntatc, \ iraiJUii, 90 i’lxl 1)7 (C C Wash 1000), OmUd Btutu v 
lliiiaiiui. no Fed 600 ic O Moat 1901) 
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nio liidinn tiibps htne been nceoided the widest iiossiblp Inti- 
tuile in icgiilnfing tlip doiui'stif lelatioiih ol then inembeis'" 
Iiidi.iii (iistian maiii.igp b.is been spL<.ificall4 iccoguizpd bj tud- 
pinl ht.itiite, bo tai as supb ipiogiiitioii is ueu'ssiiiv toi pin poses 
of Jiilii'iitfliipo Indian cnstoin uiaiiiage and dnoipe li.is Im'ou 
K eueiallv reiogmtcd liy htato and tedei.il couith foi all otliei 
l)Tii'lKiM.*h WhPie fedPial hiw 01 wnlteii 1 .iwh ot the tube 
do not roipi tlip subject, the customs and tiaditions ot the tiilie 
nn iu(oidpd the foico of law. but ibese customs and tiaditions 
may lie ibangral bv the btatutos ot the Indian tubes”' In de 
hinng and punishing olteiiscs against Ihu m.iii]ag<‘ lelatiouship, 
the Indian tube li.is eoniplctc aud exetusuc authoiity 111 the 
iibseiKf ol legislation bv (Joligiuss upon the subiert No law ot 
the state coiitiols Ihc domestic lol.itioiis oi Indians Iniug in 
tubal lelatioiislup,"’ even though the ludiaus concoined aie 
(itizeiis of the stale The niithoiitv of an Indian tiilml toiui- 
(il to apijoinl gnnidians for incompetents and Illinois is speuli- 
r.ilh icKLOguized bv statute, although this statute at tlie same 
tune depiivos such guardi.iiis of the powei to admimbtoi fed- 


‘U()n till, application ot tubal instnm m domeaUc icLiUons to the 
natives of Alask.i see 04 I D d9 (1082) And BO< Cbnptci 21, boc 0 
lugoc 0, Ant of Febiuniy 28, 1891, 26 Stat 791, 796, as ombndud in 
20 D S r 171, piowdes 


Descpwf 0/ land — ^Poi tho pnipose of dpteminluc the descent 
ol land to the beiis of any dfHva'Fd Indian nndei tho piovlslons 
(II Hi'Olion S4«, of this LitU*, wbeucvei .uiy male and tein.il(> Indian 
shall have luhahiled togethoi ns husband .itid -wite nriordiiiK to the 
cnstdin and ninnnoi ot Indian life the issiw ol eiiili cdliubilnlion 
shall be, lui 1Iu> puipose nt(ii(a,aid taken and dpemecl to be the 
ipgiLimate Issue of thp Indians so living togotbei • • 


And spe Act of Maich 3, 1878, set 11, 17 8tnt 'iOO 070 (penauras to 
"widows of LiiloiPd (11 Indian soldiers") 
msee Note (1004) 18 Talp L J 2.10 and casos cited 
'“It has been held that n tilhni ordiuaute authorising divoico by 
tiil/nl action does not by unplUiitlon ahollsli tribal custom dlvoice 
Bttinftt y Pralur Oil 8 Oos Oo , 10 F 2d 604 (C C A B. 1927), 
arg sub mini AunfccI v Batnell, 10 F 2d 804, cert den 376 TJ S 
608 

"‘In H Ldah puc 'ka chee, 98 Pod 429 (D C N D lowa, 1899), 
holding btate couit without Juiisdictlon to appoint gunrOmn of tribal 
Indian Sec Chaptei 12, see 2 Of Daviaon v Chbion, 68 Fed 448 

(C C A 8, 1898), holding law ol foimn applicable to question of 

mairled woman’s piopeity if tubal law te not shown 

Yakima doe y Ta-u-lap, 191 Fed 616 (CCD Ore 1910) 

B ( 2108, 26 n S C 169 

Adoption on the Cl ow Kebervatlou Is governed by the Act of March 8, 
1931, C 413, 46 Stat 1404 

Appointment of gnaidians among the PottaWatoraies was goveined by 
At 8 ol the Tipaty of Februaiy 27, 1867, 18 Stat 681 , among the 

Ottiawaa by Ait 8 ol the Tieaty of Jane 24, 1862, 12 Stat 1237 And 

of Act of Febinary 13, 1891, 26 Stat 749, 762 (Sacs, Foxes, lowu) , 
Act of Maich 2, 1889, 26 8tat 980, 994 (Peoria, etc ) 

To the oltoct that state oourt action in the matter of adoptions is not 
entitled to departments:! lecugnition if the tilbe has set np Its own 
procednre foi adoption, see Memo Sol I D , December 2, 1987 

The Inleilor Department has taken the pomlion that gnaidians ap- 
pointed by a Court of Indian Offenses ore “legal gnaidians" within the 
nfeanmg of such legislation as the Act of Febiuaiy 26, 1988, 47 Slat 


267786—41 11 


eial tiust lunrls l*iriiii>ity lelaluius iil busbuiid .ind wife, or 
liaipiit .mil (bilcl, ail* likewise giucined hi (iibal law and 
cnsloni 

Tlie t.iso ol Uniftd Sl<il!f< v Qiiil'ci "" inov'ided 11 iiiticnl tebt 
til the diiitiiiio lit Iiidi.iii heli-mi\i>i nmoiiL 111 lUc held of domestic 
lelations The case .nose tluoiigb a iiiosecutiou toi udultoiy 
ill tho United Stales Uistiiil Coiut foi South Dakota Both of 
(be iiiiliudiials iiisolved wuiu Sioux Indmus and the iitfeubc was 
alleged In li.iio liivii iimuiiitletl oil one ot tbe Sioux icsotia- 
lions The Deiuitnient ol Justieo authoiized priibecutioii on tho 
Ibeim (bat (’oiigiess hart, In bcilioii 3 of the Aet ot Maich 3, 
1887,'" teiiiiiiiatert the oxigiii<ll liib.il toiitiol ovei ludiiin dumes- 
tie relations 

The iiuestlou w.is Did this stutuU*, which applied to till aicas 
within fill* evlusne jimsdictimi ol CongiPbS, apply to tho cou- 
cluet ol lnih.aus on an Iiiihau rehoiiatiou’ Tho Supiemc Oouit 
helil lhal il tUd not Tho anal, \ bis of the subject by Mi Justice 
V.iu Dev.iutoi IS illuminating, nut only on the mimcdmtc ques- 
liim ol luiisdictiou ovoi adnlteiy, but on tbe broadoi question 
ol the uvil jiuisdiction of uu Indian tube 

At an early period it became the settled pohey ot <3on- 
gicss to permit the peisonal and domestic relatiuns of the 
Xuduins with each othei to he legulated, and offienbcs by 
one Inih.in agtunal the peibon 01 pi’opeity of anothei 
Indian to be dealt with, accoiding to thou tubal customs 
and laws Thus the Indian Inteicourse Acts ot May M, 
1706, e 30, 1 Stat 4ffi), and of Mui ch, 1 802, c 13, 2 Stat 130, 
piovidcd foi the pumf,hment of varicnm oEonscb by white 
peisons uguiiist Indians aud by ludiaub against white pei- 
soub, hut lett untouched those by Indians against each 
olhoi . aud the act of June 30, 1834, c 101, See 3C, 4 Stat 
729, 783, while pioviduig that “so much of tho la-ws of the 
Uiiitt*d Slater a>. piovidcs toi tho puniebmeiii of ciimes 
coiumitted -withm any place within tho sole and excluhiie 
jiiiisdictiou of the United States shall be in foicc in the 
Indian countiy,” qualified itb action by saying, “the same 
hhall not extend to eruneb committed by one Indian 
agauibt the person or piopoi'ty of auotbei Indian " That 
piOMSion with its qualification was Intel earned into the 
Beviacd Statuteh as Secs 2145 and 2146 This wms tbe 
utuatioii when this couit, m Bai pai te Ot ovo Doy, 109 U S 
560, held tliat the miudei of an Indinn by tuiothei Indian 
on an Indiau rebeivntion was not punishable under the 
laws of the United States and could be dealt with only 
accordmg to the laws o± the tribe The fiist change come 
when, by the act of March 8, 1885, c 341, Sec 9, 2S Stat 
362, 886, now See 828 of the Penal Code, Uongress pro- 


007, goverumg paymentb of funds by goTemmentol agoncies "to mcom- 
petont adnlt ladiana or mlnoi Indiana, who are recognized wards of tbe 
federal goveinment, for whom no le^ gnatdians 01 other Mndaiieb 
have been appointed " Muno Bnl I D , March 26, 1086 
iwfficis V Butttek 12 Fed Gas No 6468 (CCD Kan 1876) 

M»241 U a 602 (1916) 

“"That aectlon pioyidea 


a the pemtentlaiy 

t 685. 18 D a C 616 ) 
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vidud for the imiusliraent of murder, manslaughter, rape, 
aHMiult with inUMit lo Kill, n.ssault with a dangerous 
wen 111)11, arson, burghuy and Lireeuy whew committed bj 
one Indian against- the pci son or property of another 
Indian In other lespuels the policy remained as hefoie. 
Alter South Dakota bwamo a State, Congress, acting upon 
.1 pa it nil cession nl luiisilietiou by that State, c 100, Laws 
1001, piovlded by the act ot Februavv 2, 1003, e 351, 32 
Stilt TIKI, now S('e H2‘) ol the I'eniil Code, loi the pnii- 
isbiiient of tlie particular ullenses named m the act of 
ISSC when cominilleil on Ihe Indian rescrvatloub in that 
Stale, even Ihoiigli eoiiiiinllcd bj others than Indians, but 
Huh is willioiit boaiing liiiie, for it lell the sitmUion in 
respi-el ol ollensus by one Indian ngaiiiat the puison or 
piopeity ot uuotbei Indian as it was after the act of 
188," 

We have now releired lu all the slatnies There is 
none dealing with bigamy, polygiiniv, incest, adultery oi 
fornication, which in Icinis refers to Indians, tlieHc mnt- 
teis always hiii mg been lelt to the Iribal customs and laws 
and to Slid! prevciitiie and corrtHliio measures as le.i- 
sonably could be liikeu by the iidmiiiislriitive olticevs 
(l>p (103-005 ) 

Recognition oC the \iilidity of m.niii.igos and ilnoreos coiisuiu- 
mnted tu iiceordnnee with tribal law m euHtoiu m found in 
numerous cubes.“‘ 

Logiil reeognition has not bi'cu withheld from mariinees by 
Indian ciibtoui, even lu lliose lascs whom Indmii euslom sanc- 
tioned ixjlygu my As was said In Kobooum v. Jurh hoh h on Co • “ 
) ' * The lestimony now in Ibis cas“ shows whal, n.s 

uiiillci' ol history, w(‘ are piobablv bound lo know ludi- 
einll.y, tli,U among these Iiidnius poligamous lunrilngcs 
haie nlwins been letognlzwl as valid, and have iie\oi 
heeii L'onfoundod willi sueh proniistnouH or inforinal leni- 
piiiar.y intercourse ns is not leckoncd os imiirmge While 
most enilizesl untloiisiu oiu day very wisely disenid iK>l,vg- 
iimy, and it is not probably lawful iiu>whei’e among 
English speaking nalioiis, yet it is a recognized and valid 
instiUilioii among many nations, and in no way universally 
nnliiu till We mu I eitln'r hold llinl thcie ciin he no valid 
Indian nniirnige, oi we must bold (hat all nmiimses are 
valid which by Indian usage are so regarded There is 
111) middle gisniiid which cun ho taken, so long as our own 
laws are nol binding on the tribes They did not occniu 
tholr teiritory by our grace and peimlaaxoii, but bv a xighl 
bevond oiii control They were placed bv the constitution 
of the United States beyond our lurisdieHon, and -we had 
no nioie right to control their domestic usages than those 
of Turkey or India • ■“ ♦ We have here mariiagcs 

had between members of an Iiiduiii tribe in tribal rela- 
tions, and unquestionably good by the Intllnii mlea. Tlie 
pill ties were nol subject In those relationH to (he laws ol 
Slicliigan, and there was no other law Intertering with 
the tnll jurisdiction of the tribe over iiersonnl reliitums 
We enimnt luterfei-c with the validity of siieh inarringei 
willioni subjeetlng them lo rules of law -which never bound 
(hem fPp (J05-O0Q ) 

Despile n popuhir uiipression to the contrary, marriage In ac- 
cordance with tnlial law or eiislom has cxnctly the same validity 


■” Jnftn/K))i V Johnson, 80 Mo 72 (1880) , lioyn v Dtrciv, 68 U> 
610 (1876) , sail y. Oodlfil, 42 Minn 861, 44 N. W 264 (1890) , PeopJr 
e.r irl LaFottc y liubin. 98 N T Snpp 787 (1906) , Ortleg y Sow. 78 
Nebr SSO, 110 N W 082 (IflOT) , yoiinia Joe v To-is-top, 101 Fed 810 
(C C Ore 1010) , Our y TVaHtar, 20 OHa 281, 110 Pac 031 (1011) , 
Bud V. Bianson, 84 OHa. 807, 127 Pac 480 (1012) ; Butler v WBaon. 
Bl Oku 220, 16.7 l>ac 828 (1916) , Oainei/ r OhapmuH, 247 U 8 102 
(1918) , naVouen y Oammoiia, 210 Fed 708 (C C. A. 8, 1014) ; John- 
aon 7 Dunlan, 08 Okla 218, ITS Par 869 (1918), Oavia v. Boeder, 
102 Okla 106, 226 Pac 880 (1924) ; Poinpep v Amp, 101 OMa, 268,226 
Pac 173 (1024) ; Pioetor y. Fostei, 107 Okla 96, 2S0 Pac 768 (1024) , 
UnuBaeo v Jfcffamov, 188 Okla 40, 270 Pac, 1006 (1028) , and of 
Coiinonti V WooJiuh, 11 towoi Can Jni 107 (1887) See, alao. Pan 
r Oalpr, 197 Fed, 302 (C, 0 A 0, 1012) ; Porto v Wilaon, 280 P H. 
170 (101.1) : and aee WTiniton, Conflict of Laws (fid ed 1005), vol, 1, 
sec 128a 

‘*76 Mich. 408, 48 N. W 602 (1889). 


that marriage by stale lueiise has among uoii-Indians Alany 
Indian Irilios have a cleuily dehiied iiiiiiiiage iitual’' Some 
tribe.s haie prinidcd lor regular Inbiil marnago licenses, the 
Mihdity ot which has been aflumed bj the United St.iles Supreme 
Oourt.”* 

The jniibdiction of a tubal coiiit over divoiec actions lias bw'ii 
rctognized by tederal ami state couits 
Tlie basis ol Iribul inilsilictioii o\er divorce was set loilh wKli 
lutidily m the «Mse ot WuU v. WiVianiaon 

II IS only by iiositive eiiactiiieiits, eteli in the cn.se of 
eonqneml and subdued iiuHons, (lint llieir laws are 
cliiiiigcd by the eoiiqueror (P 51 ) 

The fact that Indians iiiai obtain mariinge liienses Ivom state 
nllieials does nol doprne tbe tribe of luiisdlcliou to issue a di- 
vorie ivliere llu- iiartie,s are properly beloie tribal eourl In 
lliis respect Indians arc iii (be same posi(ioii as peisoiis who, 
iiftei mnrrviiig undei (he law' of one sliito, may be ilivoieed 
uudei Uie law ol nuollier state or of a loveigii nation’-" 


*“Undpi Cliapicr 3, MC 2, ol the Law and Oidei ItoRUIntinns 
apptortd by the Scciciaij of the Intnioi Novonibei 27 lOtiO, 26 
C F B 10128, It bec<iino the dn(} ot each tiilial council to dctciniiuc 
thp piocedniP to lie tollowcd in tiilial custom iiiniiinge See In 180, 
Dip a 

‘-•ffo/tir \ Vinled tHalea, 104 U S 067 (1807) 

‘"Bai/mon<l\ liavmoml, S.t Fed 721 (C C A 8, 1807) , 10 Op A G 
100 (1888) 

«w8Aln 48 (1815) 

'"In nphiililing (h<> powei ol a (iilMil ooiii'l to issui' a dnoicc dicis'p 
wheic one ol (he paidos was a iion-Indian, the Pol.cilni lur the Iiili*- 
iioi ilcimitmrnt (IccMrcd iMeiiio Pcliiuail 11, 3(170) 


A diioico .lotlim hiib Ihsmi lipciucntlv doHcillicd n 
lem in -which the ics is the iiiaiilnl status of the ,... 

.. ms'essniy loi n louit (n ha-vc nmsdlctiun ot the les ii 

giiiiit a divoicc, although it neeil not haw luiisdiutioii ot both Iho 
T. ... — ,1 Hieijishcd that a Stale coiiit has the nec- 




.... maiiliil 
ol the do- 

„v ... ... „ „l the Mate 

remhed uiilv hy conbtructne nutico AHunou v 
- „ ^ .. ^nddoek, 201 U S. 602, 

1 1032), 80 A L It 1321 
inon the inlciest ot tbe 
.w lusidentB, and this Inteiest 
0 peiinlt a State to act upon 


cticular State, tlio cuiu'Ui ol 1 
iii-uun over tho Rfatus, and tor pw 

a and disaolvo the lehition” OoZ/'i) 

Ooffiv. 71 S W (2d) in, 142 (Mo 1984) 


Q foieeolng piinciplcH me applied to such a mtuation an 
)W pieaented, a tribal court could eTuiclso Jurisdiction 
I a diyoiCQ to a triluil member losldlng on the resoiva- 


p has abandoned the n 


Rcnornl prlncii^eB of jurisdiction, however, in older to BUstam 
tho juiisdictioii ot a tribal court to divorce tubal inemhoie, jfioni 
whltu Hpousetr, ainco a number of cases have already recognized 
as yalid niaulageB and dlvoices under tribal law between tribal 
memberB and white personB Wan v WUUamaon, 8 Ala 48, 
Wan V IFihinnui, 11 Ala 820, Noygan V iloEHiee, 6 numph 
(Teiin ) 14: Johnson y. Johnson’s Admimattatoy, 80 Mo 72, 77 
Am Dec BB8,LaBiilerev.IiaJitvio>e,77SIo 612; Opr v Wallet, 
20 OUa 281, 110 Pne 081 ; 86 L K A (n B ) 706 , 14 B C L 122 
The foiegiilng cases determino that a white person who estab- 
llHlicd a roaidenco amoog an Indian tribe In ita teiritory wiU bo 
coneideied married to or divorced liom a tribal member accord- 
ing to tho law ol the tribe In the leading cobp of Ovi v. Wallei, 
aupta, an adopted membor of tho tiihe divorced bin white wife 
on the rcbervation under tribal law and tbe validity of this di- 
Toica was lecognlzed even though the parties had been married 
undci State law. In all of these cases the divorce -was an Indian 
custom divorce through Bcparation by mntnnl consent or by 
abaiidonuient bv one of the parties The pimclple, however, 
would not be affected hecanse an Indian tiilie may now require 
formal tribal court action in place of the earliei todian ouslom. 
The Oiii chh! would seem to ^o so far as to recognize a tribal 


divorce b 


a tribal member agiunst a white person who did n,. 
tho mvorce However, It Is not necessarv to decide 
— I, . prjnpjpjg -jvonld now bo accepted 


at tom time whether such .. „ 

so that a tribal member conld obtam 
against a white Bponao who objected 



TRIBAL CONTROL OF DESCENT AND DISTRIBUTION 


It IS, h(me\fi, a uiallM ol slate Lm whothoi state lumts will 
lecoRinze tlie \,i1kIi1v ot Midi rtiKiues In the nbsoiiee ol le- 
poitetl deasious on tins iioiiil it is not possible to say with any 
iciiainli how states aie likolj to lie.it such tubal ilni.ites iii 
p.ises that come up in sl.ite coiuts S'o fiu ns the Feilei.il Goi- 
eiiimenl is toiiceiiiecl, the v.iUdil^ of such diioices is coiufsled^ 
The (uiieiil laiw nud Uidei ReRiildtioiis ot the lndi.in Seiiiee, 
appioiedbt tile Seeietan ot the Intel loi oiiNovembei J7, lOM,'-" 
leci.Ruize the i jlicliti ot Induiii cmstoui niaiiingo uiiil dnoice and 
lea\e it to the noleiinng autliniilies ot each tube to dehiie whiit 
shall eonslitiite such niaiiiaRe and diioice'" Tbi'se legiilatioiis 




All fli.it iiepil bi ili'P 
' ’ ’ 11 Inb.il 


li.iM ,ili.iiitliim(l 111, liili.ll sponsi .iiid his 

iiiaiil.il iliiiniLlIc nil the leseicntinii It might be poiuliil out 
thin .III uiiinsLilii'il ili.ii doniiirnl is itsill in impliiMl cniisi'lit l.i 
a fliMiK’i. .ntinii liy the ilmiduncfl sptnise m llio Ciiuil iil the 
l.ilU'i s doiiiieile l.sei- /li/dHPi/ V niUmo'i niiJia, at Till 
oiTlie CoiiililiollPi (leniiil hiiwicei luled otlieiwise m u cisi wlieie 
,1 ilivoice Aitiiiii ivus pi'iidiiiR in n stile coiiil Sottlemoiit Ceiliheale, 
CliiiuNn OhS-tSS (.*ril, ,r.inu.uv it, 1*1% 
la'Seo Si 1 D tM (JllJCl 
1 " Cliaptei I, si.( J 

TiihnI Cnsliim iltiiimt iind Dieoite— The Tiitol Council 
sh.iU Imvo aullioiilv in ileteimine wlietliei liulmn ciislnm miu 
imgc .iiirl Itnhin iiistnni diioue toi meniliiis nl Ihe tilbo mIiiiII 
1k> n'Ciieni/ed in the lulitn .is i.iivlul m.iiii.mo .nid UivolCe upon 
the iiseiiation, uiU It it sli.ill be so leioKiuaed, to deleimint 
what sli.il| uiiistitute smli m.miise .uid diinice .ind whethei 
.iition liv the Couil ol Indi.in Olteiises hhall bo loquiicd When 
SI) di'leininieil in wntine, one copy shnll lie bled with the Conil 
ol Infli.in Olfenses, one copi with Uic Suiieimlendoiit in eb.iiRC 
01 the lesen.itliin, and one copy with the I'ommisslonci of liidr - 
Alfilis TheiPiiflei, Indi.ms who deslie to liecomo nuiuied 
(InoKi'd In Iho lusliini ot Ibo liilie sli.ill (onloim to the luat 
of tli(> tiihe ns rielei mined [ndiniiii who assume oi dura 
diyinci hy Indtfin custom shnll not he intillea 1o ipui.irty until 
they liavi, (oniphed wilh Ihe detenumod iiislom ol then f"'... 
iioi until they have ucoided sni li divoiie al the ageiiey oflice 
Tenilliiu ,inv detoimmation by the Tubal Council on these mnt- 
tpis, Ilia y.ilidili ol Indian iiistim niam.iBP .mil divoice sh.iU 
loutinue to he lecoaniaed aa heietoloie t.iD I D dOl, 407 
(1033) J 


,ils() niiUioiisse deciech bj Conits ot Iiidi.in OtleiiM-s icmpelliiig 
piiMiiPiit loi snppoil and judgments mi the issue of pnteinity 

The const it utions toi tubes oienni/sed iiudei the Act ot .fuiie 18, 
lOitJ, geiieitilh pimide loi the excuise In the tilhiil c oniicil .ind 
tiilnil coiut of geiiecal jiii isdiction oiei doiuestic' i el.it ions 
Geiieinlli no diniuitment.il leiiew ot sntli tubal netion is 
icqiiued 

A lew ot tlu‘se tub.il const if ul ions pioiide that .ill nituiiages 
sh.ill be in coiiloimity with st.ile law”' Hevei.il tubes Imye 
adopted sijcsial oidinances goveiiiuig domestic iPlatums'“ 


111 C F U tot .10 till hi A suppiinlciidcnt may eiifiiice such 
.1 luilgnieiit aaiinsL till detendinl's icstiuted luiids Memo Sol I D, 
Siplembei 8, I'lJS 
- it ( F K 161 30 

1“ thus, loi esumple, thu Constilnliun ot Ihe Foit Belkiiup Tndl.m 
Ooiiiuiuiiilv, Molilalia, appioved on Dcccmhci IS, JU3B, piovidos 


Ailieli V, Scilioii 1 iliiiimeiiifttl p 
Knit DelKiiip Community shill hai'e 
eveiiise ol iihidi shill hi suhioi-t 
piovided iKieattei • * * 

(ol 'to Legiilate till doineslte toi 


I ei 1 — The uiuui il ot the 
ho rollowhm poneis, llio 
> populai lereieiiflum u 




I 1/ , the Coiisliliiliiiii III the Sail Cailos Apache Tube, appioved 
17 19d() wliitli pi ovules 


with Ihe Stale laws 


n the iuluie shall In' in aecmdauca 


ii'l’lif Code ol Oidinanies ol the Qila llivei rimnAlQUCopa Ind an 
Commnnily (IlUO) piovules 


ir HFLltlONS 

ml} Couit may issuo mniiinge 
a ol Mhom .lie meiiihpis ol tlie 
II maiilage not so lieinsed sh.ill 


Cuu’iru 4 Dniiisi 
Sic 1 Mfliii«<;i — The Colt 
liceiisi", to piiijioi poisons, I 
Conimuiuti Auj fiih,il eus 
mil he lecoitidyed is lalid 

Sie 2 OiiOKf — The t'liinmumli Coml miiy issue deciees of 
diMiiie loi uiUHisi ivliich it lUeuis sufflcleut, where boll) puities 
me mcmbi'is ol llu (Simmiiulti 

Hbp .1 Naoutuuj Ilf MaiiuK/is anti Dtuotoci — All Indian mni 
luiK's iiDd auuus.B, wnothci consiiromated m accordance with the 
Slate law m in aceoiOanoi with Community Oidmiiuccii, ahall ha 
iccoidcd within thiity doys ul Ibo .igeucy 


SECTION 6. TRIBAL CONTROL OP DESCENT AND DISTRIBUTION 


It IS well setlled that an Indinu tube hns the powei to pe- 
fcubp the mnnnei of descent and disU'lbut ion of the piopeity 
of its. membeiM, in the absenie ol coutiaiy logislnlion by Con- 
giessi™ Such power nuy be exercised through iinwutton cus- 
toms and usages,'" oi thumgh wiitteii laws ot the tribe This 
powei exlcuds to pcisoiinl piopciLy as well .is lo xcol pioiieity 
By viitue of this .lutheiity an ludinii tube may lestuct (be 
desccut of piopeity on the basis of Indi.in blood oi tubal mem- 
bership, and may pi ovule toi the useheal of piopevty to the 
tube where tlieie nie no lecogiiizc'd heirs Au ludiiiu tribe may, 
il It so ehooai's, adopt os its own the laws ot the alnle ui which 
It IS situated and may make such modifteatious in these laws as 
It deems snitnble to its peeuhai conditions 
The only geneiol statutes of Cougiess which lesluct the 
power of an Indian lube to govern the descent and distribution 
ot propeity of its members aie section B of the Gtenernl Allotment 
Act,”* which piovides that allotments of land shall descend “ac- 
coiding to the laws of the State or Territoiy where such land is 
located,” the Act of June 25, 1910,’” which pioyides that the Bee- 


» See Chaptei 6, sec 11 , Chaptei 11, sec 8 

See Beaglehole, Ownership St Inheritance In an Indian Tube (1086), 
20 In L Rev 804, Ilagan, Tribal Law of the Ameiicon Indian (1917), 
28 Case & Com 786 , and see anthoubes dted «*pro, sac 8, to 66 
•“Act of Febiuaiy 8, 1887, 24 Stat 888, 888, 26 U S C 848 
Tieatlee and special statutes occasionally sbpulated that state laws 
were to apply to descent of allotments See, foi oxample, Aitlclc 8 
of the Treaty of Febinary 27, 1867, with the Pottawatomies, 16 Btat 681, 
688 


iclaiy ol the luteuoi sh.ill have nnioyiewable discietion to de- 
(eiminc the lious ot an Indian in ruling upon the inheillanee 
ot Individual allotmenlH issued undci the aulhoiily of the Gen- 
or.il Allotment Law, and soctiou 2 of the same act, as amended 
by the Act ot Febniuiy 14, 1913,'" which gives the Secietaiy of 
Uip Inlt'uoi final powei to appiovo and disiippioie Indian wills 
devising lestiicted propeity 

Those statutes abolished the fonnor tubal powoi ovci the 
deSient and disliibulioii of piopeity, with respect to nllotmeiits 
ot land made undei the General Allotment Act, and lendeied 
tiilMd lules oi lealamentaiy dlsiiosition subject to the aiithoiTty 
ol the Secietaiy of the Iiiteiioi, when the estate includes lesliicLcd 
piopeity They do uot, howevei, affect testamentary disposi- 
tion ot uniestncted pioperty or intestate succession to peisoiial 
proiierty oi to inteiests iti land otUoi than allotments (e g , 
liOHsessoiy mteiests in land to which title is retained by the 
tube) With lespect to piopeity othei than allotmeuls of hind 
made iindei the General Allotment Act and similar special legis- 
Utioii, the iiiheiitaiice laws and customs of the Indian li ibo are 
MtiU of supreme anthority”" 


wSTStat 078 See 26 U 8 C 878 

1“ Qooding v frotftnu. 142 Fed 112 (C C A 8, 1006) See Chapter 
6, BOO 11 .ma CUnpter 11, see 6 

>**TUc fmogoing general analysis is inapplicnhle to the Five Clvillaed 
Tubes, onO Osnges, Congiuss haying ctpiesaly proTidcd that state 
piobatc cunits shall have Jninsaicbon over Lho estotes ot allotted In- 
dians of the Fivo Civilized Tnbes Icaying lestneted heirs (Aet of 
Jnne 14, 1618, C 101, sec 1, 40 Stat 800, 26 U 8 C 875), and ovei the 
eatatos of Oaage Imlmns (Act of Apiil 18, 1919, sac 8, 87 Stat 88) 
See Cb^ter 28, secs 0, 12 


' Sec 1, 86 Stat 866, 26 U. S C 872 
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THE SCOPE OP tribal SELP-aoVERNMENa' 


Tlio imtbonty i>j an Indnui Iribo lu the matter of inheritance 
is floiiilv lei ()«ni!5t‘<l bv the lliulciil States Suiiieiinj Court m the 
nise (it .Itnii'K v Mrrliiiii Lmul had been ullullerl to Oliief 
Diiiia Alt(>i‘ ]iiN (lentil, the Chiof’n eldi'f.l non, Moohu 
DiiiiK the Ymumei, Iwiwsl the laud In IStll tor 10 yeurii, to two 
alut<‘ men, llie iiInnitillH, uii the nsbiiuijition that he was, bv the 
(iistoiil (it his tube, Die sole heir to the propuity and entitled, 
111 lim (lull LiKhl, to dispose of it Theteii 1 tei , in ISOl, a accoiid 
teiiM' of the s.iiiie luiid wiis exisnitcd in favor ot nuother white 
lii.iii, tlie deleiKlnnl Tile Hvi lutiiii of the Interior look the view 
tliiit tlie eiii'hei lease was iinoliil Tlie Seeretaiy ot the Interior 
aiiptoied the st^eoad liaise, pursuant to a joint lesolntnm of Con- 
(iress speeifliailly iiullioi irane Die npproiiil of the serond lense 
ITiidei Die second lease, the Sis-retarv oi the Inleiioi held. Die 
lenlcllK were to he (hvided iininni- Hix deseundautb ot the oldei 
Chief Moose Duns, nnd Moose Dniii; the yoniiaei was to reeeue 
only a one-sixth share Tliiirt the Siipmne Court was laced with 
a eleui (lueation Did Moose Diuift the Youiifter have the right, in 
tail, to nmkp a \.illd leimo which neiliier the fteLi'et.iry ot Die 
Interim nor Conm'css ilnelf could theusiilei auiudV Paced with 
this question, the Court declared, pel Gray, J 

The Deparliueiit ot (he Inlenoi aiijM-ais to have nssnined 
that, upon tlie death of Moom* Dung the elder, in 1872, 
the title in his land deseondod hy law lo his heirs geneial, 
and not to Ins eldest sou onl\ 

But (he elder Chief Moose Dung being .i mumbei of an 
Indian (iibc, whose Inlinl orMauizullon was still recog- 
iiized liy tho Government ot the United Stales, the light 
111 inherlliiiKc m his land, at the tune ot his death, w.is 
coni lulled bv tho laws, usages mid eusloiiiH ot the tribe, 
and not by the law of the Slate of Minnosota, nor by any 
action ot the Si'cielaiy of the Inlerior (P 29 ) 

The title to the strip of land in conlnnoisy, having been 
grunted by Ihe Unitial Stales lo the elder Chief Moiwe 
Dung bv tho Iri'iity itself, and having descended, upon hw 
(h'.ilh, hv Dip laws, (usloins nnd usages of the lube, to 
hi,s eldest son iiiid HUcees.sor us ehiot, Mons'c Dang Die 
voiinger, pnssiHl by the lease executed hy Ihe latter in 181)1 
to the platntitls foi the term of lh.it lease, and Ihcu 
lights under that lense (wnld not he divested hv any suh- 
seiiuenl nctiou of the lessoi, or of Ooiigress, or ol the B'-- 
eeulive Deparhiieiits. (P 32 ) 

Tlie opinluu of the Supreme Court in Joiie» v JfiThan cites a 
long series of rases in federal and state courts which likewise 
uphold the validity of tribal laws nnd enstonis ot inherilnnco 
Tho upshot of the cases cited is sunimarizcd in the words of a 
New York court: 

Wlien Congress does not act no law runs on an Indian 
reservation save the Indian ti'ibnl law and cnstoin.’*’ 

The deeisiou of the Supieme Court in JoneK v. Mrehun w a 
clear lefutaliou of the theory that in the absence of law plenary 
liower over Indian affairs rests with the Interior Department 
The case holds not only that power over inheritance, m the ab- 
seiiee of congressional legislation, rests with tho Indian tribe, 
but that Congress itself cannot dutiii'b rights whieh. have vested 
iiiidcr tiihul law and, custom 

Other decisions coiiflim the rule laid down In the Moose Dung 



”’17.-) U S 1 (ISIB), 

United States v Btianhi, in limn 360 (1870) , Bole v Irish, 2 
Bnili (N Y,) 080 (1848) , Hastings v Saimci, 4 N Y 208, 294 (1860) ; 
The Kansas JniUans, B Wall 787 (1868) , Wnu-pe^an-tua r. AJdiiah, 28 
Pen 480 (C C Inn, ISRfl) , Bniaii v Steele, 28 Kans 672 (1880) ; I 
Itichnnlrme V r/ioi/i, 28 Pod 52 (C C Kans 1880). 

Woodin V. Soeleij, 141 MIbc 207, 252 N Y Snpp 818 (1081) 

>«f<(K? 20 t, D 187 (1888), mod 20 L D 028 (1000), See Ctaptcr 
0. necii. 7, 8 

’*S(^ Chnptci 10, Boc 10. And si‘e D(*nibits, I,ana Titles (1890), 
vol 1, p 408. 


In the ease of O-iuii v C'till iiiiin, Dm couit held that (he 
vahddy of (he will ot a ineiiiher oi the Wyandot Lriho depended 
uiNUi its confoiniity with the nriDen laws oi the Iribe, The 
court declared 

The AVjaiidot Indiuiis, lietoie then lemoval iioiii Ohio 
hiid ndopli’d a wriDeu oonslihiDou nud laws, and among 
others, lows lelatiiig to descent nnd will-. Tbeso me lii 
(he record, anil aie shown lo hiive been coined from Ihe 
Inns ol Ohio, niid ndopli'd by the Wyandot inbe, with 
eeitiiiii inodihcatiiins, (o .id.nil thciii (o Dieir eu'-tmus and 
uwigu.s One ol these niodinenlions wiis that only thing 
ehildteii should inherit, excluding Die ehildreii ot deceased 
ehihlren. oi grinulehildi en 'L'lie Wynndot conneil, which 
Is scwei.il liiiies relei'ieil to In Die trenly of 1805, was an 
exetutne and jiiduinl hodv, nnd had power, under the 
laws .iiid usages ot Ihe iiiitiiiii, to receive pioof of wills, 
etc , and this body continued to net, al least to soiiio cx- 
teiil. after Die treaty (d 18“5 ' ‘ * under the elrcuiu- 

stuiices, the com! innsl gne etlect to Ihe ivoll esliihlished 
laws, customs, nnd usiigi-s ol the Wyandot Irilie of Indians 
In i(>sp(>rl lo the disposition ot projierly hy descent nnd 
will (Pp 3(Kl6-ln()0) 

In Oie case of O'lincn v BiiijIilW"' it was held that n iihiiiifilf 
lu ejectment could not recover williont positive juooC Dmt under 
tuhni cnstoin he was hiwiiil hen to the pioisTly in question 
In the absence of sucli prooi, it was Indd Dial title to the land 
esclieuled to the tribe, niicl (hat (he tribe might dispose of the 
land ns it saw fit 

Tribal tiuloiumij in tlw^ i-cgulatioii ol deseciit and dist nliutuni 
IS recognized lu the eiiBc ol H'oiidiii v Scchiii'" mid iii the tase 
oiPattcisoii V, Council aj St nmi yatmn 

lu the ease ot Y-Ta-Tah-Wali v RcVucli,"^ the phiinlill, a 
inefliciue-mnn imprisoned by the federal Indian agent and eounly 
shorilt for practicing medicine without n license, brought an 
action of false imprisoumcnt against those otricinls, and died 
during the com sc ot the proeeediiigs The court Indd that tho 
action might he continued, not hy an admmistiatoi ol the 
decedent’s estate appointed lu accordance with stale law, but 
by tho hens oi the decisieiil by Indian onstom‘““ The court 
declared, pai Shirns, J . 

It it weie line Unit, upon tho death of a tribal Indian, 
his properly, leul and iiersoiml, became subject to the 
laws of the state directing tho mode of distilhulioii of 
ehlntes of decedents, it is apparent that mremediahlo con- 
fusion would be caused thereby lu (he alfalrs of the 
Indians ' » (P 202 ) 

In a case”* involving the right of an illegitimate child to 
inhent jirnperty, the authonty ot (he tribe to piihs upon the 
hlulns ol illegitimates was recognized in the following terms: 

The Creek Council, in the exeinise of its lawtol function 
ol hrtiil self-government, saw fit to limit the legal rights 
of an illegimate eliild to that of sharmg m the estate of 
his putative father, and not to confer upon such child 


*“I0 Fed (Jna No 6,714 (C C. Kan 1874) Accord. Gooding v 
WalUns, 142 Fca 112 (C G A 8, 1006) 

>“46 Knn 1, 20 Par 42R (1801) 

“•141 Msc 207, 262 N. Y Bnpp 818 (1081), discussed in Note 
(1982) 0 N Y. O L (J Rev. 498 
«" 248 N T 488, 167 N. H 784 (1027) 

“•106 Fed 267 (C. a N D. Iowa lOOO) 

•'Coinpaie, however, the dooision of the Supreme Couit of New 
Mexico IB TiujUlo v Prtnoe, 42 N M 387. 78 P. 2d 146 (1988), hold- 
ing that an ndmlnlntmtor of a Puelilo Indian appointed hy a state 
court was empowered to sue under a state wrongful death statute. 
Tho Solicitor loi the Inteiior Department nnd the Spcdnl Attorney 
for the I’uBblo Indians supported the position which the Supreme Oourt 
of Now Mexico finally adopted, on tho gronnd that the action was not 
an action over which the trlhal conils would have Jurisdiction, hut 
was entirely n crentuie ot slnte JeMUdation opoialing on events that 
oixurred outaldo ot any icservation. Memo Sol I D., Beptombor 21, 
1987 

•“OUoaomo Bond Oo v Thomas, 84 OHa 081, 127 Pac. 8 (1012). 
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Soiu'iulU (lio sl.ilii'i (if ,1 boiii 111 l.n\lnl T\ortl(x-k 

(V 1 .? ) ” 

In llu' iMsc of l>rilc V /iis/i,’’" il w.i'i UcUl tli.it .i suii(m.iti' ol 
till' Ht.itc ol Nl■^^ Xoik Iws no iii.woi to jii.int lottei's ol .uliiiiiiis 
ti.itioii tocontiol (lie (lisiioMlioii ol iiuisoiinl inoiii'it\ Iieloiiiiiiit; 
to n ili'i i> isoit inenilioi oi tlio Hciioi.i tulu> Tlip loiiil ili’flnipil 
T nm o£ tliP oiniiion tli.U tho iiin.ilp im.iiPiU ol flip 
iSeiipc.i iinli.ins is nol iviilim (lip iiir isdn lion ol oni l.ivis 
ipsiH'dnm luluiinisli.itioii , .lUd that tho li'llpis ol .nlimii- 
isllalion ni.tiiloil Iiv flip sniioftulp to tlip iiLiinliil iip voiil 
r .im niso ol tbp oinnion ib.il tlio disli ilmtion ot iiidi.iii 
pioppi U acaoiding 1o rboii customs p.issps ,i good litlp, 
wlncli om points will not distiub, and llipietoip tliiil the 
dplpiid.int b.is a «ood title to the hoi so in iiiipstioii, and 
niiist h.iie pidgiuent on the sppti.il coidiet (Pp (tt2- 
(113) 

In VmtKl f^lHh 1 \ riiiiih';"' the disliihiilioii ot leal mid pet- 
soinl pioppvti ot tlip deiedpiil tliioimh the Tiixpiois eiistoin iit 
the "dead least” is lecogni/.ed as eouliolling nil lights ot 
JidiPiltnncp 

In I he c.ise ol 3[ii<ktii \ Core," the Siipieine Couit held Hint 
Iptteis of ndniinisl lilt ion issiu'd bv n (’heioleu comt neie on- 
tillptl to leecninlion in diiollioi jiiasdiplion, on llic gimiud Hint 
tbP st.itiis of an Indiiui tube was in tact sinnlai to that ol a 
ieile'al teiiiloiT 

In tlie ia..e ol Mteko v Kaohn,"* tho cmiil UHiogiiizcd the 
lalidiU ol liilwl cu'-toui 111 detci iiiining the desppiit ot le.U mid 
lieison.il pioixulv and mdicntcd tbnt the tiibnl eiistom ot the 
I’nvnllnp b.ind pipscntM-d ditleient ndes ot descent toi leal anil 
foi iieisonnl pioiwitv 

Tliu appliiabililv ot Inb.il l.n\ in m.itlois imoUiiig delei- 
iniii.iliou ot liens’"" is leiognizi'd m the L.i\\ and Oi'dci llogn- 
latious of the Indian Seivicn’” These logulntions piovide thnt 
iilipii .inv ineniliPi of a tube dies, 

leaving propel ty other than an lUlotnieiit oi olhei tins! 
pioperty hiibieci to the Junwlictiou of the United Slates, 
anv niombei claiming to be an heir of the deoedent may 
bung a him in the Oouit of Indian OUenaes to have tho 
Comt dcteimuio the heiis at tho decedent and to divide 
among the lieus fruch inopcrty of the decedent” 

In OTch suits, the legulatione provide 

In the detonmnntion of heua, tho Couit shall apply the 
custom of the lube as to iiiheiitauce if euch custom if> 
pioied Othoiivihe the Court shall apply State Un in 
dcudiug what ictamch of the decedent aie entitled to 
be hih heuH ” 

A speeinl pioinion covcih tlie situation wheio the slatutoiv 
jurisdiction of the Depai tniwil att.iches to pait of an estate lh<it 
16 otherwise enbitcl to tiibal jurisdiction 

Wheie (he estate of the decedent includes any Intel est 
m lestncted allotted lands or olhei piopeity held in tinst 
bj the United States, over which the Ksnminei of Iiihei- 
itance would have jui isdiction, the Couit of Indian 


“"Accoirt Butler Y TVtteon, ri4 OKla 229, 183 Pac 828 (1915) 
i“2 Bdib (N y ) 080 (1848) 

1"23 P SUPD 848 (D C W D N y 1988) , aceoid Ckooiga v Pietie, 
148 N y Snpp 280 (1914) 

“» 18 How 100 (1886) Bee (Siaptei 14, see 8 
178 Fad 216 (C C W D Wash 1909) 

Hceognition ot tiibat iides or descpnl is lound In sndi special 
legtslntion as the Act ol Febnmiy 19. 1878, 18 Stilt 830, de.iling with 
leases of Seneca lands, and the Act ot March 1, 1001, SI Btnt 861, 
deabng with CJreek ollotraents 

To the offecl that inheritance of a house on tubal land is goveinid 
by tubal lathm than htate law, see Memo Sol ID, Novembm 18, 1988 
an 28 C F B 161 31-161 32 

la'Law and Ordei Eesalations, appioved Novembei 27, 1988, c 8, sec 
8, 25 0 F B 161 81 


()tli'iiM;s m.iv lUstiiliute only sueh piopoitv as does not 
loiiip nndpi the imisdiPtion ot (bo Eiammei of lubei- 
ilniKP, .iiul the dpleimiuation ol hPiis bi the tomt may 
Iip iptipwpd, on apix'.il, <ind tbp judguiput of tbo couii 
inodihcd oi set aside la IhP said Ux.inunoi oi Inhciitance, 
with the .ippioval ot tbe Spiicliin ol the Intciioi, if law 
. 111(1 jiislice so ipipiiie” 

The L.ia\ and Oidei Ilpgul.ilums ol the Tiidilin Spivkp fuitliei 
liuiMilp rii.it I'oiiiis ol liifli.in OllPiiscs .-hall h.up imisdution to 
inobalp n ills ol 1 ulial Iniliiiiis, 

dispohiug oiilv ol pioixulv ollipi (ban an allotment oi 
nthei tins! piopeity sulijix L to tbp puisfliclion of tbo 
I United Sidles’"' 

Tubal ciislom is leiogiiiml in the inovisiim 

It the Couit deleiimnuh (bo will to be i.ilidlj Pi-ecuted, 
it shnll oidpi tlip pioiioilt (iPsciilKxl in tbe will to be 
gneii to the poisons u.iiiipil m tbe will oi to then heus, 
but 110 (list iilnil ion otpiojieili shall bo made in Molalion 
ot a pimp.l liib.il tnsloiii wbtth lestucls (ho nuviloge 
of tiib.ll mcmbois to ilistnbiilp iiioix'iti bv will’* 

Indian Spuko lognlatioiis (oMUiiig llip dplptimu.iliou ol hpiis 
and appiin.il ot wills’"' pioMilc th.it tlip .ntiul) ot pvimmcis 
ol iiilK’iil.iiup 111 rasps ol Kitosl.ito siKcpssum .sli.ill nol C5.tund 
to unallollod lobonalions 

Tubal (oiislitulioiis ecHci.ilh pioMtU Ilut the govpi mug body 
ol the lube sli.ill li.iio iiowei — 

to legul.ilc Ihc iiilioi llama ol loal aud poibunal piopeity, 
olhei tb.iu allotted lands, willnn the Touiloiy ol the 
Commuiiil) 

A t\iii(.il liib.ll inliPiilaiiip l.iw, .iiloiilod b\ tlie tlila Unei I’mia- 
MaiKoiit Indian Oomuiuiutj on .lime .3, lUSO, ib bot loith in the 
lootnotp below ”" 


isi/bid 

">•2.5 CPU 16182 
IM 2o C PE Itil 82 

“'Appioved bj Hetiefari ol the Inleiloi Ml> 81 108.5, 26 C F E, 
Pint 81 

« 25 f PH 81 13, 81 28 

''■Constitution ol the Fuit BclLnap Indian ('(immunity ot tbe Poit 
llelLnap Hi sciv.il urn, Mont, npliiovid Deceinbui 13, 1083, Ait V, 
Sec Km) 

«« isLC 0 Appiouol Of With — ^Whon ,inv mcmbei^ of the titlw dieb, 

“si... - 

!■ Iribi- named i: 

oeroimlne the valJdllj in me t „ „ 

iipDOitnnllT to appeal in court to .ill peisonH who might be 
hens ol the decedent A wall shall be deemed to ho \alid II the 
decedent had ii s.ine mind and understood wlnit he waa domg 
when he made the will and was not subject to any undue 
indnence ol imv kind fiom anothei peison and it thu will 
“s made lu wilting ,ind signed h\ the decedent In the piewnce 


ot two witiiBssee who also bi 


,...d the wUl It the Couit dotei- 

the will to be validJv evecuted, it shall oidoi the ptop 

eilv dio«.iihi.d In the will to be given to the peisons named in 
the will Ol (0 then heirs, il Ihev aie dead . „ 

hfcc 7 J}< toi minatiou of r/eiis — I’lopcity ot raembeia of the Com- 
muiutv othoi thnn allotted hinds. It not disposed ol by will 
shall be Inheilted aecoiding to the following inles 

1 Tho Just debts and hmcinl ei.iieiif.es of the decenaed shall 

be paid befoie tho hens tiAe any piopwty 

2 It the deceased loaves a suivlvlng spouse, all the pioperty 

shaU go to tho suiviving spouse, who shnll moke such 

8 If^tlFe'''dMeMfd lawes chdSfen or giandchlldien, but no 

4 If'’?he'a'eeeaa«d*Ieaves*no^'Sw’iior dScendants, aU the 

piopeity bhmi go to his or hei paients, if either or both 

6 In^any^othei ense, the noniost lelatives shah mheilt 
Wheie theie is more than one heir, ah tho hens shall meet and 
aeiee <iiuong themselves upon the division of the propfiity 
If no otfMemonl can ha leached amonar iiU the inteiestpa pRrtiPB 
any ^ daposituig <t lee ol five domia in (he 6mmu- 

nl4 Ctonrt, requwe the Comt to pass on the distuhntion ol the 

Wlwie*^W interested paitles egree among themselves on the dis 
poaltian of the estate, ihev shall file a ropoit of such lildtubutinn 
with the Ctamnunity Court 
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THE SCOPE OE TUIB VL SELF-UOVERNWENT 


SECTION 7. THE TAXING POWER OP AN INDIAN TRIBE 


Olio of tlie iKiwoih ohhoiiliiil lo llio imunlon.nioo of .iiiv Bo^- 
oiiinu'iit IS Uio i)o\^('i to l!‘\,v l.isos Th.il tins iiowoi is :ni m- 
luMK'iil utliilmli' (it liilml soM'ioigiitv wliuMi l•l>1lllIlnl■s uiiloNh 
\Mtluliin\n or liiiiitoil li.\ tio.it\ oi lo .i<l ol CoiiBiosh"' i.s .i 
proiiosilioii wliicli liiih 11(001 liooii siui (‘ssliillj tlisimU'il 

A l.iiKlinnik iii tins liold Is tlio cose ot A'k.s/o i ll(ify/i/”’ 
Tlio Cu'ok N.ilioii, one ol (ho Fivo CnilizcHl Tiihos, hurt lliU)OM“rt 

II lux or iKoiiso loo iijioii nil iiornons, not (iliKoiis of llio (Irook 
Ndlioti, who Inirtort Mitliin tho lioiilors ol Unit niitioii Tho Iii- 
(oiior Doiiiiiliiiont soiinlil tlio iirtiuo ol (ho Attoiiioi Goiioiiil 
ns (o llio loKiilih of tills tnx, niirt iius .iilMsort tli.il tho t.ix n.i- 
loBiil niirt (lull file Jiitorior Doii.irtmoiit wns iiiirtor .in iinplioil 
rtirtv to nssisl 111 Its oiiloroonioiil Tlioroiiiioii Ibo Tntoiioi l)o- 
linrtinout iiioimilinitort niiiiroiiiiato lociiilulions lo .ismsI tho liibo 

III ninkiuR eolloolioiis of lioi'iino loos The iil.iuitills in Iho uiso 
of Uinta \ Wnt/lil Moro Imrtois doing InisiiiosH on town silos 
Within tlio lioiinrtiiuos of (ho Ciook Nution, who soiiRlit lo on- 
1oiii oflioors of 111!' CrL-ok Niitiuii mid of tho Iiitinloi Doinuliiioiil 
troni closiiiK down lUuii hnsinosH and onsltmt tlunii loi tunumj- 
nient of InxoH On domnuoi, tho iilninl ills’ hill was rtifcnilssod 
liy Iho liinl ooiirl Tho dousion of thi' Itiil ooiiil n.is nihwnoci 
liv tho Coiiit of Ainionls of the rndian Toiriloi r,"' ngaiii liy tho 
Ciix-iut foiiit of Aiiiiouls lor the Eight li (’iroiiit,”’ unci tin.ill.i 
bv the tJultcd Bt.ites Snpronio C'oint Tho loaiiiod oiiiiiion 
of Jndgo Sfiiiboui in llio Cironil Comt of Apiioals illuminatos 
the onlli'o anbjoot . 

Tlie niitliorit.v of tlie Crook Nation to piiwriln* tho toims 
iilMii whioh nonoitizcns iiint trnusaii Inisnioss 111(11111 ils 
bordors did not hUTO its origui 111 act of Ooiigrcbs, Iroaly, 
or ngioomout of (ho Unitod Slnh's I( was one of the 
iiilieiont and ntli'ibtilon ol its origiiwl soroi- 

oigiity 11 wan a natiiinl light of thal iieoiilo, iiidnsjions- 
iible to its aiitoiioni} nw a dislluct tube or n.ilioii, iiiid il 
umsl i-i'iiuiin mi attrlbuto of ils got orimioiil until by Iho 
ugreomeut of tho nation itsoll 01 b\’ (he siiiionor now 01 
of the I’ciniblio it is Inkcii (voin it Noitlioi the nnthovily 


No lieaty provision", or spreial stalulos doallng with liibal taxa- 
tion linvp been found hut 0 / Art of Aiigiist 2, f8S2, 22 Stnt 181, 
oiiipowoiiiiK CongresH to lux cri tain inilionfl rlglitB-ol-way toi tho 
lionpflL of tribal giantors 

i«18riFpd 047 fC C A 8, 1000). app flism 203 D S 500 
m » » « ijjo ipgnl rigbl to puicbase land within an Indian nation 

glvea to tho purchoai.r no right of rxemptlon tioin the laws of 
ancli nation, nor doea It nnthonae him to do any act in viola- 
tion ol the Ireades with such nation Tli(.sp laws riMiiilnni; 
a peimit to lesidc oi cany on Imainms in the Indian country 
existed long heforc and at the time this act was posacd And 
if any ontMder saw propel to purchase a town lot under this 
act of CongrcBS, he did so with full knowledce that he could 
occupy It for reBldoncc 01 husmeBS only by peimisHion liom the 
Indians > ’ ' 

The ticaties and laws of tlie United States make nil perHons, «itli 
a lew apecifled cxcepliona, wlio aie not cltiiciiH of nn Tiidian 
nation nr members of nn Indian tithe, and are found witliin 
nn Indian nation wilhoni permlsninn mfmdeiB there, and 
re(inlre Iheli lomovat by Ibo United States. This closes the 
whole miittei absolnloly oxcludea nil but the excepted classes, 
and fully authniiBPS Ibese nations to absolntply ('xclnde out- 
Hideis or to poimit th’ir residence 01 business upon such teims 
ns they may choose to impose, and It must lie home in mind that 
nhKcns of tho United States have, as biieb. no moio right or 
business to be theie than they hnyp In any toi elgn nation, nnd 
can lawfully lie there at all only by Indian peimissimi, and 
that then ngbt to be or lemain 01 cany on business there de- 
pends sololy upon whether they hayp such pcimlsslnn 
As to the power or duty ot yonr Department m the premisen there 
tan hartlly be a donbt Undei the treaties of the United Staliui 
wilb tliOEs. Indian nations this OoTemment is under tho most 
solemn obligation, and for which it has recoiyed ample con- 
sideration, to rraioye and keep removed from the teintorv of 
these triliM, all thia class of intruders who are there without 
Indian peimission Tlie perfoimnnce of Ihla obllgntion, as in 
other matters concerning the Indians nnd their affairs, has long 
licen devolved upon the Dopartmont of the Inteiior • » * 
Trespassers on Indian Lands, 2.3 Op A 0 214, 21T-2J8 (1000). 
'■"SuBtei V TTnOlit. 82 S W 805 (1004) 

185 ffed 047 (C. C. A 8, tOOO) 

'”203 U S BOO (1806), app, digm, without opinion. 


iKir Ihc iitiwiT ol Iho Uiiilort Sink's to lit'oiiso ils oilizoiw 
to liiiilo 111 Iho Ciook N.itioii, with 01 without tho cimsoiit 
ol th.il liiho, is 111 issno 111 tills iiiso, iM'o.iiiso tlio coni- 
lilmiiiiiits h.iio no such liis'iisos Tlio iilollilO imwi'i' mill 
l.iiihil .luthoiiu oJ Iho uoioniiiii'iit ol tho Unitod SliitoH 
111 Ihoiisf', hi Iro.ilj Ol 111 not ot CoiiRrows lo tiiko troin 

Iho ('look lostiuo of its ongiii.il 01 iioiiuiml 

goioiiiiiioiil.il .iiiUioiili .111(1 iioiior iiMi ho .irtiiiitk'rt. niicl 
lor llio 1I1IV1IO.SOS oi (Ins dis'isioii iiro J1010 L'oiioi'rtofl Tlio 
iiiil loiiimiis iioioithi'loNs tliiit oioiy oiluliiiil nltriliulo 
of llio i*ov('i'iiiuonl ol till' I'l'oi'lc N.ilion still exists luliiot 

II hull has iiol iK'oii rtoslio.M'rt or limilort In not of C011- 
gioss III 111 Iho (oiiliucis of Iho Cu'oU (I'lbo ilsolf 

Oiimii.illv mi iiirtoiioiirtoiil tiiliu, Iho snpoiioi iiower nf 
Iho rciiiihlle omlv rortiioort lliia Iiirtimi iiooiilo lo a “rto- 
niostio, ili'iiomlonl ii.ilion” (Chanhcc Niihoii v Btate oj 
Oi-oir/iii, .■) Pot 1-20, 8 L Ert. 25), vet left it 11 ilistiiict 
IKililioiil ciitit.i, tlolbuil with iimjilo iiuthority to goioin 
ils inh.ihit.iiils aiirt to mmmeo its rtoiiipslic nlliiirs through 
ollipois of its own Holootion, who uiirti*!' n Constitution 
niodolort niter flint of tlio Unitort Slnli'H, px(*ioisort l(»giHln- 
(ii(>, oxcciiliio niifl imlicinl functions ivitbiii ils lorri- 
loiinl jnrisflicliou for uioro limn h.ilf a ooniniv Tlio 
Koicrimmiil.il .lurisdiclion of (his nut ion was noithoi con- 
(lllionort noi limited liy the oriKiniil title hy oooniianoy to 
the Iniids within its territory ♦ ' *• Foniirtort in its 

(luginnl imlumnl soioroignli, nnd sornrert hy those 
tionllos, the goicriimeiilnl nntlioiltv of tho (Ireok Nation, 
Mihjoot aliiajs (o tho .sniioiioi powoi of tho rcpnlilio, 
romiiuiod pinelioally iiiiimiiiiiiort until the ,ieiir l&Sf) 
Botivism the yotn'M 1888 and 1001 llie Uiiiled Stales by 
various aols of CoiiRrosu deprived this tribe of all its 
Jndlolnl powei, and curtailed its I'ciiiainiug authority 
until its powei H oi goveiiuiioiit havo become the mere 
hlmrtowH ot tbiui former solves Novertlioless its aiillior- 
ity lo fix (he loims ii])on wbioli uoiioitizoiis might 0011 - 
duet ImsinoHS wiHiin Ils tornlorinl houndarics guarantied 
by the Ironties of 1832, 1850, and 1800, and siiutained 
hy reiienlod deoiHions ot Iho courlg mid oplniiniM of the 
Alloine.iH (Jenoinl ol Die Uinled Stales, romaiiu'd uiulis- 
Inrbed 

' ‘ ' It Is said that tho Bale of those Iota and 

tho Ineoiporalion ot cities and towns upon the sites 

III which the lots are loiind anlhorized by act of Oougress 
to oollocl 'taxes for municipal pui-posos segregated tho 
town sUCh and tlie lots sold from the teintorv of the 
Creek N.itioii, and depiived il of governmental jiiiisdie- 
lion over this property nnd oiei its oeoiipmils But the 
Juusdiction to govern the iiihiiliilnuts nt a countty Is 
not coiiditioiiod or Imilted by tlie title to the land winch 
tUoT occupy lu it, or by the existence of mnmoipniilies 
Iherein endowed with power lo collcet taxes for city piir- 
IMises, and to enact and enforce iiiuiiicipnl ordiiiaiices 
Nollher the United States, noi' n slate, nor any other 
soveieignly loses the power lo goyern the people within 
its borders by the existence of towns nnd cities therein 
endowed with the iisnnl powers of mnnlcipalllies, nor hy 
the ownership nor oceiiiauicy ol the land within Its 
(WTitorinl jurisdiolion hy citizens or foreigners. (Pn. 
950-902 ) 

The case of Uimlrr v Wiif/hf dealt with what may be called 
a boonse or privihge tax, but (ho principles Iherein nfiirmed are 
equally npiilicalilo to a tax on property Sueh a (ax was upheld 
inJI/wr/jti nitPliroch^^ Tins ease dealt with a lax levied by the 
Clilcknsnw Nation on oattlo owned by noncitizens of that nation 
nnd grazed ou prn ale land within the national honiidaries. The 
opuilou of tho Uiiiled States Court of Appeals for the District 
of Ooliunbin declares 

A government nt the kuid necessarily lias the power lo 
maiutuin Its existence and effectiveness through the exer- 
cise of the usual power ot taxation upon all property 
within Its lluills, save as may bo lestincted by ils organic 
law Any restriction In the organic law m respect of this 
ordinary power of taxation, and the propei-ty subject 

”123 App. D. c BOB (1008), ftlPd 104 U. S 884 (1004). 



TIUBAL POWERh 0\ER PROPERTY 
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UlOIClil, (innht lo .1111)0,11 lly C\1IU‘S>, IIIOMSKIII 111 IIOOOSS.IM 

iiii|/lK,i(ioii Boiiiil 'J'l ii\li I , V finimiifi, 14 linn, J(i JTl 
TuUmtl \ lifiii Co ].«) IT S 4;W. 448 -Whole tlio 

losUii [Kill rimii [In', cxoi cisc ol iimvei Ii\ .i i ei imiiizert 
uiiioimiiciil, IS (Uiiiiod luidoi llio sliiiiiUtuiiis id i tuMt\ 
\ii(]i .inodioi, wliodioi die Immoi be iloiiendoid iiikhi die 
l.itiei 111 iiul, iL Mould seora di.il its e\isleine oURlil In 
.ilUie.ii bevi lid .1 i isisiiiitilile dmiln AVo disriiM'i iiii smli 
lesliiodon 111 die Il.iiise ot Vilule 7 id the Tie.i(A ol 
1.8n.7, wliioh exioiits while peisoiis liiim Ihe loll)^1IllIlm 
tliL'ieiii ol die niiii'stiictpil light ol sell-goieiiiiiient hi 
the ('liiekis.iw ^lJtllm, ,ind its lull luiisdictiim ovei iiei- 
Miiis and iiioiii'ili williiii it, liiiiils The cimilitiinis ot 
di.it e\e-])Uiiii 111 IV he liilli met without pomg lo die 
exlieiiie ol s.iiiiiii did d w.is iilso iiileiided to iiieiout 
till' (V'loi.e 111 till' iiijwei lo (oiiseiil to die eiilu ol iiim- 
iilizens 01 die l.i'c.dimi id iimiieili ailii.illv within the 
liiiids 111 tli.d i-iii ei uiiieiil and einoMim its beneflls^" 

1 1> Tilia ) 

'I'he iiow'oi lo t.ix duos iiol deiioiid niioii the powei to leiuoie 
.iiid has iK’iii iiiihold wheie theie was no imwoi in die liiho lo 
leiiiim* Ihe lad><ooi liom the liihal 3111 isdu tioii AVheie, 
howoiPi, die tnlK> doe, ha\p now 01 to lemoie u iieisoii liom 
Us iiinsdRlion, it mav iniiioho 1 oiididoiis uimu Ills leiu.iimiig 
within liibil ieiiilon, inihiihiig the (luuhlioii iil iiajing lueiisP 
foes All 01)1111011 ol the Attoiiiei Oeiieial dated Heiituuliei 17 , 
lIJ'tO, ituotod Midi aiiiiiuial 111 I/oi/tb \ y/ih/icwA,''® deduies 
“Undci Iho UP.ities with the Five Civihsseil Tubes of 
Indians, no poison not a citizen 01 inembei ol a tube, 01 
betiiiigiiKj to the exeniiilPil elassos, tan be lawfiillt wilbiii 
the hunts ol the ismiitiv ociiipied lu these lubes withonl 
Ihcii ]iei mission, iiiid Ibey baie die iigbl lo impose ibe 
loims upon which such peuiiissiim will he gi aided ’’ 
tP ;!!)1 ) 

II is diotoloie peilmoul, 111 .lualvzing the kioih' of tiilial UiMiig 
poweis, lo luquue how lai an Indian tube is emiKiweied to 
lemoie noiiiiiciiilieis liom Us icsciuitioii This (iiiesliim is the 
moie 11111)01 tinil lodny lieiausp sULules authonzmg the Cone 
iiussioiiei ot liiduiu AlCaiis lo lemoio “nndesunble” iieisons 
fiimi Indian I'ouiiliy weie leiiouled, at the uiguig of the piesciil 
iidministiiilioii, ill Ihe iiileiesls of tivil hltei(y"‘ Keeauue of 
its peenlmi inusdictiomil stains an Tmhan lesoitation is bonie- 
tinics iiilostid wUh whUe eiimiuals oi’ simple lieiii».isscifi. and 
the piobleni ot what etteedve legal nifioii can tie taken by a 
tube lo loiuoi e snth pei sons tiom its leseivnlion is a sciious one 
'I’be law as to die powsw ol a lube lo exclude nonmembeis 
fimu Us Iciiitoi'i IS clP.iily staled in a Heiiea ot authoutios 
luiunug hick to die eaihest days of the Republic Wc find in 
Ihe hist volume of die OpimoiiH of tlio Altouiey Geueial the 
following aiiswei' lo a qiiowtion inisod by the Secielaiv of Wai 

*™Olhi>i aiiUinillies suppoilimt the powPi of au Tndinn tube lo leiy 
taws 01 Iiepnso fePs aie Otahtioe v Hadden, 54 Fi>d 426 (C C A 8, 
1803) , Mairu v ly/ii/Rf, 8 Inrt T 248, B4 8 W 807, att’d 105 Fed 1007 
(C C A 8, 1000) , 18 Op A G ,T4, 88 (18841 , 28 Op A 0 214, 210. 220, 
(1000) , aid , D ’i28 (1001) 

™jt!o,/e) V WitgJii, siipia 
‘WIOI U S .784 (1004) 

■“Aet of May 21, 10,14, 48 Slat 787, lepoaling 2ti U S C 220 ct icq 


.IS lo the iigbl 111 the Meneia Nalioii In exilnde liesjiasseis fiom 
Us lands 

Ho lung as .1 (nlip exists .iiid leiminis m iiiissi^sioii of 
ils l.nuK ils tide anil iiossessioii aie soieioign and exclii- 
siip. and dieie ciists an ,1111111)1111 In witis nimii dicii 
lands, till any piniinse wli.iloiei wilhoul dieii 1 iiiucnl 
The ])iesenl stale iil the l.iw on llie imwei In lemnie nini- 
iiieiiilKis IS dins siiiiimaiiml 111 die .'Solieilni's 0;)iiiioa lU Oilnlier 
2-1 oil “Poweu 111 ludiaii Tubes” 

Oici tubal lands, the lube li.is die iiglits ot a land- 
ownei .IS well ns the iiglils ol ,1 liic.il govoimiieiil dnniiii- 
1011 ns well as soieieignU I!ul mei ,ill die lands oi the 
leseiv.Uiou wbediei owned b\ die liilM', liv membeis 
dieiPiil, 01 )i\ onlsidi'is. the tiihe h.is tlie soieieigii pow'i'f 
111 deleinniiing the (oiiilUiims ii)kiii wliiih pel sons shall 
be peinntted lo enlei Us diiiuam to lesidc theiein, and 
lo do business pioMcled only suili ilelei niination is 1011- 
sisleiil wUii appheable Fodei.il l.uvs and does not inliinge 
any yested uiihts ot poisons iioyv oieniiying leseiv.Uion 
lauds inidet lawful .iiilhoiUv *'* 

Tbe iioyyiH of an Jiitb.m lube m ley v ia\os niioii irs own inom- 
b(is and upon luiiiiiieiiibeis doing Imsiuoss yyitliiii the lesi’iv.i- 
liims has been alhimed in miiiy liili.il lonstitiitiuiis aiipioyed 
midei (be AVlu-ehi irowaid Ait <1. li.is die ih/wpi to lemoye 
iiiiiiuieinhei , lioai hind laei yyliiih the liihi' oxen isos imisdits 
tioii The fiilloyyiii'i ilaiises aie typii.il st.UenieiUs ot these 
liiluil pimei s 

(h) To leyy l.ixes iiiimi imnnliius of Ihe lube and to 
leiiuue Ihe iieiluimaiii e ol leseiy, 1(1011 hiliiii in heu 
theieol, .iiul to li \v taxes iii liieasi.' lees, subioel to leyiew' 
by (lie Sisieiaiy ol die Imeuiii, ii]ion niia-ineinbei s doing 
business yvilbiii die iomm yatioii 

11) To extlude liom the lestiii ted lands ot the lesGiva- 
tion poisons uoi leg.ilh eiilided to lesido tbeiein, nudoi 
iiidmautes yyliith sli.ill li.> siil))ect to leiiow by the Hocie- 
laiv oi (he Iiiteiioi 

Uiidei siub jn iiy isiims, tuhiil tax oidiiiiini'cs imposing poll 
fixes, yehicle and odiei Insuise (axes on membeis of tbo tiilx‘, 
and peiiiiU and bieiise t.ixes on iimnnombeis occupying tubal 
pioiK'ity lutye liciii held yalld by the Iiiteiior Depaitmeut"" 
Anil .IS the imymeiil of a l.ix 01 Iiei'iise fee may be imide n coneb- 
tion ot entiy upon tnh.il laud, it may also be made a condition 
lo the gi uU ol nthei pnyileges, such ns ilio aoqnisiUon of a 
(iibal lease"" 

It has been hoUl th.it the li’itdi Amendment does not lestiict 
tubal Uxatiou ol (iibnl membeis,"’ bnt tubal coustitutiimnl 
leqiuiemeiits W'cie held violated yyhen ,t tubal coraicil tued to 
ilelcgnle its taxing powcis to 11 leseiyiiliou Rupciiiiteiidciil 

wi Op A G UiE 400 (1821) Auoill United Stately Roqeit, 2.) 
Fed 078 (D 0 W' U Aik 17S5) Aad bee Cliaptei IB, bee 10 
“•315 I n 14, 30, citing Uoiiia y mti licoch, 104 U S 384 (1904), 
and olhci caws Hee also Memo Sol I D, Auguat 7, 1087 
»' I'linslitnUon ol the Ilosebnd Bioux Tribe, nppiovod Decomber 20, 
IQdB, Alt IV, BW 1 

«»Mchhi Hoi 1 D, Pebiuaiy 17, 1910 (RosebuO Sioux) 

i«Meiiio Sol I D, Maich 28, 1939 

^’'Memo 80 I I D, Fobimiiy 17, 1079 (Rosebud Sioux) 

“•Memo Sol I D, May 14, 1088 (Oglate Sioux) 


SECTION 8. TRIBAL POWERS OVER PROPERTY 


The poweis ol au Indian tube with lespect lo property deiive -While the diBtmctiou between tliose two soils of powei must 
fiom two boiucea In tbo fust place, tbe tube has, with lespect lemniu laigely conventional’" and, m most eoneieto fiitualions, 
to tubal pi operty, feitnm iigbls and poweis commouly incident even academic those lights and poweis which Indun tubes 
to pi operty oyyncrehip In the second place, the Indian tnbe 

has, among ila poyyors of HOTcreignty, the power to regulate the vjs. n Cohen, Proppity and Soyoieiguty, m Law and the Social 
pse and disposition of indmdtial property among its members Older (1084), 41 
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THE SfOPE OF TUIBVL SELF-liOVERNAIKN'l' 


Mhiiii' wiUi Dihf'i' owners )irc> sufiK iciii Iv (lihliiiniiisU.iblo 

(() il(>s(>i\o tic.ilmciil 111 II ‘•I'liMiiitii (li.iiil<-i On (liw siiliici-t it 
will be- MiflK ii'iil till (iiir iiK'^ciit iiiiriMiscs In mill* Ib.il Ibi* ihiwoi'h 
( il nil Iiiili.iii liilio \Mlli i(>'.ii('tl III Irib.ii liiiiil till- mil liiuitcil liv 
iiii.l liKbIs (it IK ciiiiiiiic.i wliiili tlic liilii* ilsi-11 m.ij tiniiil In iln 
im'iiilK'is, Uml 111 (iiii.iiu i (il liiliiil 1.111(1 dnc'. iml iiu.iin ,iii\ 
((‘sted iiKlils jii llin (K'cuiiiiiil .IS iii;anivt Ibn lnlic,“' iiml llwl 
IliC! oMciil III liny liiillVKlIi.irs iiiU'U'M in liib.il liiniinili is siili- 
jccl In siiili liiiiil.itioiis ns llio li'ilit' iii.ii si'u III In iiiiikim* 

Tin.' imwni' ot ii Irllic nver linnliim .iiul Imbiiii; nn Irilinl tcui- 
liiiv limy lu' iiiiiiUml inllmr in i;oi(‘niim'iilnl or in iiiujiik'Iiili 
l('niih 

111 linldiiiA lli.il II l‘iii'bl(i ih II sitii kiiM iinr, witbiii Ibn T.iilni- 
(IiiiziMH Alt, Ibn ActiiiK Ijnliniliit ini Ihu liilniinr Unpin I iiieid , 
iilti'i (‘linn* Ibn IniVifniiiB niisoM. dnclftied 

II tbnn N iln.ir lli.it ii di'tniiiiiiiiilioii vilietbni ii Viiobln 
IS, il “HluLk (iwiinr” williiii tlin mniiniim oi Ibn Tnylni Ant 
mid Ibn Fodi'iiil Hiiiign (’ode must bn iniiclo by mlnriMicn 


“"’Spp L'hnnti'i t.1 Hpp dl^ii OhBPlnis 0, 10 .ind 11 
“iNirrmofo T litailu, U S 4-11 (1011). i'ninJiUii > Lviicli, 
233 It S 2110 (1014) : Oiills V Pi'.lifi, 224 U H 040 (1012) . Jnmnru- 
oale Y Cheroher Nation and Uniteil Staff’,. 2ft 0 Cls 281 (1803) , 
Sac and Pox Ind.ana of the JIiBsiHiwn in Iona v Sac and Foi Indiaim 
Of the JfienHinpvi in Oklahoma, 220 U R 4H1 (1011) afl'e 40 C Ch 287 
(1010) , Ilni/ri T Ilaiimacr, 108 Fed 221 (0 C A 8, 1000) , Whitmnc, 
Pinutic 1 Choukro Nation ft at , ,10 r Clh 138 (1S').">) , llukdi \ (li,oilatt, 
D lud T 14Q, 82 8 W 702 (1004) , In to Nan urmoclt Indiann, 20 B I 
TIB, 40 .Itl ,847 (1H98) , Terrance r Chap, ISO N Y Hupii Olb (1010) . 
Rcioitahon Oaa Co t SnPdet, 88 Mibc 200, 150 N Y Su|)p 210 
(lOti); J-ppUratioii of Pathn, 237 N Y. Hupii 131 (1020). J/rt'iii- 
tam V Oiadp, 1 Ind T 107, 88 8 W 06 (1800) . Myeii, v Uathie, 2 Ind 
T 8, 46 8 W 178 (1808) 

IB tlip case of Siaemoie v Biailv, supra, the Supreme Court dcdaicd. 


landh nnd funds liplonned 
to the membots Beyerallv c 


Blmilatly, In Ftanllui y Lpnoh, eiipia, the Supremo Conit dednipd 


As the tribe could not sell, neither could llip indiyii1u.il membeia, 
toi they had neither an nndiyldcd interobt in tbp tiibnl loud not 
vendible intciost in any paitieular tiact (P 271 ) 


In the case of Bayes y San moot, supra, the rnnil dcchirud, m 
Bidering the status of Choctaw and Cblcha&aw tiibul lands . 

• ’ At that timp these 

and Cliichnsaw Nations, held 
lands, in tiust foi the indmdunl mcniboi 

the sense in winch the piihhc piopeity of repi esem.itivc' govern- 
ments IS held In bust for its people But those were pubhe lands 
and, while the oni oiled members of these tnhes nndonhtedly had 
a yested eiiuitablc right to their Just shares of them against 
eti.iiigpis and follow nicmliois ot their tilbes, therh.idnu beparnte 
or Indmdnol right to or egnity in any of these lands which they 
roiild maintain against the Ic^slatlon ot the United Stoles or ol 
the Indian Nations Stephens v Oheiokee Nation, lH V S 440, 
488, 19 Sm Ct 722, 48 L I5d 1041 , Ohciohee Nation y mteh. 
cock. 187 if S, 204, 28 Slip Ct 116, 47 L Bd 183 , Lone Wolf v 
BttoJicooi, 1R7 U S 608 28 Sup Ct 216 47 L Bd 209 , TFa/Iooe 
y. Adorns, 14S Bod 718, 74 (' C A 040, Ligon i Johneion 
(C 0 A ) 104 B^a 670 (Pp 222-228 ) 

So, too. In United States y Luoeio, 1 N M 422, (1809) , title to innds 
within a pneblo is lecognlscd to lie in the pnebio Itself, rather than m 
the individual members thereof 

>win Viiited States v Chase, 240 U S 80 (1017), the Supreme 
Court held that assignments made pursuant to treaty might he revoked 
by congressional action token at the instance of tribal authorities And 
of antts V Pishm, 224 U S 040 (1012) and Chapter 0, see 0, Chapter 


In the case of UoOurtam v. Otady, supra, a provision of the Choctaw 
Constitution conferring upon the discoverer of coal the right to mmc all 
coal wlthm n mile radlns of the point of discovery was upheia as a valid 
everclse ot tnhal power 

In Whitmire, Trustee v Ohotokne Nation, supra, the Court of Claims 
held that the general property of the Cherokee Nation, undei tho pro- 
visions of the Clicrokoe Constltnllon, might be used )oi public pmposes, 
but could not be diverted to per capita payments to a favoied class 
Oil the power of the tribe with respect to assignments of tilbal land 
to mcmbeis, see Memo Sol. L D., October 20, 1987 (Mdewehonton 
Sioux) , Memo Sol, I D, ApiU 14, 1080 (Santa Clara Pueblo), And 
see Chapter 0, secs 1, 6 ; Chapter 16, sec 20 
»»Soe Chapter 14, sec 7 

Op. Acting Sol I D , M 20707, May 14, 1988 


Id Ihc iiitcnml ^liiKiiiic 111 Mil' ('( 11111111111111 ' Iiiid to it'’ laws 
iiiKl (iisldiiift III Ills ii'iiiicst 1(11 till (iiilnidii, the Com- 
llllsMdlK’l Sl.lll’s 

■It IS iiiiiidssibic, u‘iili.sti(.ilh or iiuianmlically, to 
mililv ('itlici Id rnclilo IneslocU di to I'uolilo viiugo or 
vi.itcr. (OIK ('Ills of owiii’isliiii i.iiiiiliiiv 111 white life; 
till’ (iiih w.iv lli-il I'l’.ilisiii (.III be iK'hleviHi is by ft coii- 
(‘(■lil Ire.itinn ,ill ol lliesc iiroiiei liew iiH iinipei'lioft of 
I be I'oiiiiiiuiiilv, MhoM' keeiiiim ift vi’sb'tl bv formftl or 
1 dim null (KHiiimiiiitv iind/oi relmions decree in nn 
iiidiMdiiiil di fiiiinlv” 

II iiiukmis tli.il llii* ciisloiii IS tlmt coilnlii individiiuls are 
(hsigimled In llie gdieiiiiim bodv of Ibe Pneblo to eniiy 
oil Ibe fiuietioii ot Inestock riiisinu "Wliile iii ii linilted 
M'lise 1111(1 foi ceiliiiii lun'iKiseH the livestock iimy be 
I'eg.iidcd .18 Ihe iiei'Koiuil iiiojierlj of these individuals, 
llie Inesloik me snbieet to f.ill by eitbor the necuUu com- 
iiinmii, Ihioimli llie (loveinor mid Connell, the I’elisioiis 
comuiiiiillj, 01 till’ klilMi or secret soi lety oimiiiiziihons, 
iiidicndim lliiil lUe nltini.ile resiioiislbilily of the ludi- 
Milnnl . iM to the (onininiilty nnd that the iilUmnte interest 
m Hull ol the ediiiiimiiily The individunl’ft rights are 
bnsic.ilh iisntiiKin.ivv and .ilw.iys subject to tho higlier 
demniid ot Ihc coiiiiininitv itselt In those cn cinnatnnces 
I am niiiible to see lli.it nnv noleuee is (lone Aiiglo-Siivon 
li’g.il eoiiceiits III liolding th.it a Pueblo Is an owner of 
h\e.-.loek within Ihe iiie.inliig of the T.iylor Act and the 
P(>aei.il K'liige Code (Pp 13 - 14 .) 

The thief lirailalioii upon trihiil contiol of membership lights 
in liibnl piopcity is that fonncl in nets of Congiess auiirautoeing 
Id tiiose who sever tiili.il iclntions to take up liomeslends on Ihe 
public domtiln,*'’'' and to ehildieii of white uiou and Indian 
women, under certain eiicumstaiices,’'* n continuing .share in the 
liibal piopcity Except for these general linutations and other 
siieeihc slntutory liniitnlioiis found m ciiiollment acts and other 
.sjieeiiil nets ot Coiigiess, the iiioper iinthonlies ot an Indian 
Iribe have full iiowei to legnlate the use and disposition of tribal 
propel ly by Ihe members of Ihe tribe 
The uulliority of an Imbiiii tube in imitters of piopei ly is not 
restiieled to those lands or funds over which it exeicises the 
lights ol owiieiship The soveieign powers of the tnbe extend 
over the property us well ns the person of its menibci'S 
Thus, m Crabtree v Madden,^ it is recognized that questions 
of the validity ot coiitiocts among members of the tribe arc to 
be deteriQiiied nccoiding to the laws of tho tribe 
111 Jones r Lanep''^ the question arose whether a deed of 
mnmimissiou freeing a Negro slave, execuled by a Chickasaw 
Indian within the territory of the Clileknsnw Nation wiis valid, 
I’he lower court had charged the jury “that their (Ohickasnw) 
laws andcnistoms nnd usages, williln Ihe limits defined to them, 
governed all property belonging to anyone domesticated and 
living will! them " Approving this charge, upon the basis of 


“•■48 U S C 180 (Act of Marcii 8, 1876, c 131, nee 16, 18 Stiil, 420) 
proyldca that an Indian seveilng tubal iPlalions lo take up a homeatead 
upon the public dumam "Bhall be eutilled to bis distributive share of all 
annuities, tribal funds, lands and other property, the same as though 
he had mamlained bis tribal relations " For a diseussion of this and 
iclated statutes, see Oakes v United States, 172 Fed. 300 (C C A 8, 
1009) , Uaihftt T United States, 288 U 8 768 (1981) An.l bee sec 4 
supra, and Chaptes- 0, sec 8. 

“« 26 U 8 C 184 
>»»n4Fpd 426 (C C A 8, 1803) 

“'See, to the same elToct, Tn re Bah Quah, 81 Fed 827 (D C Aloska, 
1886) Chattel moitgage forms approved by the Inleiioi Department 
toi use by tribes making loons lo members regulaily piovlde 


This mortgage and all auestlons and conhovcTBieB arising thore- 
nnder shall bo subject to the laws of the United States and of 
the Tnbe Any question or controversy wbicb can- 

not be decided under such laws shall be dealt with according lo 
Uie laws of the Sta'e ot 


See Memo Sol I D, December 22, 1088; and see Memo, Asst, Sec, 
I. D , August 17, 1088, 

“» 2 Tex 842 (1844) 
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wluch Iho ini\ li.id louinT du' doed to lio \.ilid, 11u> .ipiTollalc' 
c'ouit deilaiod 

Then ],)«■, .iiid iei>id<itini; , < oiili.u I',, 

.ind till' K'l.ilKMis bid w('i>ii btisbaiul and wiU', Ila^o lHH.-n 
1 1'sm'i'twl, will'll dia\Mi iiitii i ontioM'i sy, in fhi> inuiis 
of (ho SliUt' and ot (lii Trmtod Stall's (P dls 1 
In Ibc also ol DrlnimK IinliiiH', \ Vlinohn jVn/io/i.-'" if is 
snld 



In flio oase otJiDiut, jr ITiniulloii \ Uiiilnl miilr\^' if ap 
lioaii'il fbaf land, bmldinns, and jii'isiinal pio))oifv ownod b\ lliu 
I'laiuiaiit, a liii'iisod tiadoi, yitliin fbo (’Uickiisaw Uosoiialion, 
had been coiifisrafod by ,in not of llio Cbiikasaw l<'gislaLiui' 
Tbo plHinfilf bi ought will lo loe oioi di)niagi"i on the Ihooiy fhnl 
siiih eoiifiM'atioii loiisUtnlpil tin “Tnditin dopiodalioii ” The 
(’oiiit of Cliiiiiis dismissed the suit, doflatiiiB 

'rill? I'lauimnt by apiiliiim loi and aciopling a lui'iiMo to 
tiiido with the (UiiiKasaw indlans, and siibsi'iint'iillT 
iipqauims pioiii'lls witlnii (bo liniils ol then losoi valion, 
snlijoclt'd fbo same lo tlio juiimlulion ol Ihou laws 
(P 287 1 

nio nnthoxjtj' ot iiii Tiidi.in tube lo miposc lifonso leos upon 
ppifaons ('imaged in liado uilli its mombcis williin the bound- 1 
nries ot the loscnatiou is fonhimwl in Ztrdy \ Wcimot,-^ as 
well <is in Hie vai ions lases oiled uiidei M'olum 7 ol (lus tbaptei 
dealing with “Tlie Tasuig Powei of an Indian Tube ” 

■"18 C CIS 234 (1003), dis-ioc raoil VU U H 127 
■« 4_» C CIS 2fi2 (1007) <J{ sec JO ol Atf of May 2. tSW, 2(1 Htal 

81, 03 (liilial Itw matlo appbuiblo to contiacls Im'Iwoi'ii IuImii nnd 
nun Indian in Indian Tciutoiy) 

MB Ind T 040, 82 S W 041 (19(M1 


The piiwei ol an Indun tube lo legulato the niliciitiiiiuo of 
ni(UMdn.il pii)]n'ili oisiiwl by nienibeis oC (he tube likewise lias 
biH'ii anahzfil nndei a hcp.iuile hetidiiin 
■Willini Hie Slope of lixal self-fioieiiiinenl, if has been held. 
Jail siicli iwiHi'is as Hie iiowei fo chaifei eoi iKnatioiis ■“* 
Tli'iii'.ileilh, 111 fbo silualiims iiboie disi nssed, tedei.il and slate 
iiiiiils bail- detlnieil to inli'ileie with Hie decisions of tnbal 
iniHioiilU's on piopeiti disimles inleinal to llic tube'^ 

It ileaili apiieais, liiim Ibc toK'gonik lases, Hial Hie tmucis 
ol an Indi.iii tube ale not liuufed to siiih poweis as it inav 
I'v'itise in Its (ap.iiily as a l.indiiwnei In its capacili as ,i 
soii'.eieii, ,iiid 111 Hie <'\i'Uise ul loial seU-KOieinineid, it may 
cieicise iioiM'is hiiiiilai to those ('\ enisl'd by auj stale oi nation 
III iciiululini; till' lisp and ilisinisit ion ol pns.iti* piopcits, saie 
iiisotai as it Is if'sliiiled In spis ifie sfalulc's ol CoiiKiess 

The laws and tiistoins ot the tiibe, in ni.ilteis of Lontiiiet .nid 
piojicilv fii'iieialh ( is well as on (iiieslioiis of nienibeislnp, 
doiueslii ii'l.ilioii', iiilii'iitanie, tnsalioii, iind ii'sidenep), may 
be lawtiillv .idniiuisleii'd in the liibmi.ds of the tube and snili 
laws and i iistimis will be leiogiimed bi limits of stale oi nation 
III eases eoimnu beliiie those loiiits-** 



Sp< lot oxiimpli the ('heioKee iceolution of Alaicb 8, 1838, cliailor- 
iim n coipiiidtinn, iinlioibPil In the Tie.ilv of Iielnuaiy 27, 1810, with 
(lie I'lntnkPO Nilion, 7 Bl.it 10' And 'aii' Mi'iui) Sol I H , May 21, 1017 
(Euit ITnll) , Memo Sol I I), Maii’b 11, 1038 (ElaLkJi'et) 

^Wa’.hbmn t Paiko, 7 F Snpp 120 (D C W D, N X, 1984), 
Miilkmiy Bnoii HEN Y Snpp 41 (1010), iilM 17H N Y Snap OOD, 
discuibi'a in Note (1022) 31 Yale L J 331 , accoid 7 Op A G 174 
(1867) 

-"«8ih' Pound, NalionulB wilboiil a Nitiou (1022), 22 Col L Hit 
1)7 , lUiu, Tlie Pomtion of the Ameilean Indian in the Law of the United 
Slatea (1981), 16 J Comp Ley 78 


SECTION 9. TRIBAL POWERS IN THE ADMINISTRATION OF JUSTICE 


The powers ol an Indian 1 1 ibe m the administration of justice 
derive from the substaiitivo iiowois ol self-Boieiumuiit which nic 
IcSBlly lecoRiiized to fall within the domain of tubal soiei- 
cignty It an Indian tiibo has powet to legiilnte the maiixaRe 
lelntionahips of its meinbeis, it iieeesanrily ha*, power to adjndi- 
cato, thiongh trihunalH established by itself, contimeisics in- 
lolyiiig such 1 ela lion ships *" So, too, with othci fields of local 
giiyeriiment in which our aiialysis Ime shown that tiibol authoi- 
ity endures In all tliese holds the judicial poweis of the tube 
aro coextensiTG with itw loepslalive oi exeenlive powers™ 

The deeisionu of Indian tiibnl com Is, lendeied withui then 
junsdiction and aecoiding to the foiuis of law oi custom leisig- 
mzed liy the trlbo, are entitled to full Laith and ciedit in the 
coui ts ot the several states 
As was said m the case of Rtnndlct/ v Role) ts ■" 

* the judgments of the couits of these nations, in 
cases withm then jnusdletion, stand on the some looting 
with those of Iho courts ot the teiiitories of the Onion 
and aie entitled to the same taith and credit (P 845 ) 
And in the case of Raymond v Rw/mond, the court declaied 
The Cherokee Nation ' ♦ is a distinct political 

society, capable of managing its own affairs and governing 

The power of an Indian tube ovei tbe ndnunutmtion of Jasticc 
has been held to include the powei to preseiibe condltioni of piaobce 
In tbe tribal couits Memo Sol IP, August 7, 1937 And see 26 
C F E 361 9 

"‘WaaKbuin v Poilcr, 7 F Snpp 320 CD C W D N Y 1984), 
Baymmd v Raymond, 88 Fed 721 (C C A 8, 1807) , 19 Op A G 109 
(1888) , 7 Op A G 174 (1866) 

*» 69 Fbd 888 (C C A 8, 1804), app dism, 17 Sup Ct 099 (1890), 
and see Chapter 34, eei 8 


itsolt It may enact its own laws, though they may not 
be in conflict with the constitution ol the United States 
It may luniulain its own imUcial tiibiinals, .ind their 
jiidgmonts and dei id's upon the iighlM ot the iieisoiis and 
piopeity of membei'i ot the Chciokcc Nation as against 
each othei aie cutitli'd to all tbe Inith and ciedit accoided 
to the judgments iind deciees of tciii tonal comts 
(U 722 ) 

The question of the jiidieinl powers ot .in Indian tribe is 
imiticirtiiily siBuiliiniit lu the Held ol law nnd oidci Foi 
m the fields of ci\il coiitioveisy tho rules and decisions of 
Iho tube nnd its oflicers liiise u loice that state couits and 
li'deiol couits will lespeet'" But ni nccoi dance with the well- 
settled piuiciple that one soieieigii will not entoice the ciim- 
inal laws ot another soieieigii, state comts and fedeial courts 
alike must decline to enforce penal piovisions of tubal law 
llesponsibility for the nwuntoiiance of law and ordei is there- 
foie squarely upon the Indian tube, unless this field of juns- 
diction has been token orei by the states or the Federal Govern- 
ment 

It Is lUumuiatmg to deal with the question of tribal ciimiiial 
juiisdiction as we have dealt with other questions of tnbal 
nnihonty, by asking, flist, what the oiiginal sovereign powers of 

»U8S Fed 721 (C C A 8, 3897) Accord RoHre T United States, 
184 U S 667 (1807) , JfeWin T lot, 60 Fed 32 (C 0 A 8. 1898) 

•“Note, howBvei, that courts haye sometimee taken tbe poaltiou that 
tubal law Ol cu<itom must be shown by tbe paity lelylng thereon, and 
that otheiwlse the conunon law win be apphed Bee Scakett v Alston, 
110 Fed 910 (OCAS, 1901) , TTilion v Oiomw, 86 Fed 671 (CCA 
8, 1808) , Pysatt y PoteeH, 61 Fed 661 (C C A 8, 1802). And ace 
Chapter 14, sec 6 
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THJE SCOPE OV TRIBAL hELF-GOVEBNMENT 


llie lubes ■weio, mid Ibcii, hoTi lai .lud m Mlwt lesjKtts tlioM.' 
IwwciK li.isp been limited 

So loiif? tis till' comiilete .iiid niiU'iiendeiit soAoieiBiitv of an 
Iiiib.iii tiibo w,!'. 1 Cl opiiuiod, its (iimiii.il iniisdutiou, no Ic-s 
Ilian its mil luiisdution, i\as tli.il ot ,iii\ soieu'inn imnei 
It iiiiRlil imnisli Its siiliKKls toi ollt'iises <ii',uiis| c.iili olliei 
01 .iRiiiiist .ilitMP .111(1 loi iiiililu olti’iises .ntaliisl tlio immco ,iml 
diamU n£ Hie lube Siiiiil.iih, it iiiiRlit ininisli .iliciis Mitliiii 
its nil isiln lion IK ('oidiiig to its oiin l.iws .iiid ciislonis”' Sndi 
iniisdielum <oiiliimL“- to llii (1 ly sii\i> .is il li.is been i'\iii('ssli 
liiiiitcd 111 till' .Kfs ot .1 sinioiioi i!(i\eiiimeiit 

II IS (ItMi' lli.il the oiiniiiiil (iiiiiiiiiil niiisdielioii of Hie Indniii 
liibps b.is iK'ii'i lid'll liiiiisiciu'd to the sl.iti's »iKii.itbi' ,it- 
loiiijils of the stales to pm-kiso jiii isdn Inm oM'i otii'iisis 
helTiPi'ii Iiiili.iiis, oi IipImppii Iiuli.iii ' .md i\hilps, t omiaitlcrt 
on .111 liidi.iii ipspi lilt Kill, b.ne limi lipld ini.ilid nsiuiinlion 
Hi aiillioiiti 

Tlie iiiiiKiiilp lli.it .1 sljtp IMS no Piniiin.il jiiusdielioii oici 
ofleiisi's iiiioluiiR Indians eomuiittcd on .in Iinbnii icscnahoii 
IS ton Ill'll (^.tiililisbed to leiiuiip niftninent, .illestcd ns it is In 
11 line ot i.ises that iPnelies li.ick to tlip p.iiUest lonis of Hip 
R ppnblic 

A M.ile, of (oiiise li.is iniisdu lion oiei llic conduct ot an 
Indian oft tlm leson.itum ■" A st.ilo alvi lias jm isdiction oiei 
wmip. bill not .ill, .nts ot iioii-liidi.ins williin .i leson.ilion 
Hill Hie lelnlioiis belupt'ii Mlntes iiud Indians ui “IimIi.iii conn- 
tn" iiiiil tie condnd of Indians tlK'iiiiohcs m liidi.in ooiintit 
not snhioct to Hie l.iws oi (be coiiils of the seieiiil sLitcs 

The dpiiinl of litiile iiuisdiption, then, w dictated bv piiii- 
piplPs of eonstitubrmal l.iw “ 


•‘•Tins powpi IS p\piP‘sl> leeoeuu'pd, foi instance, in the Tieat? of 
Tab a ITlH, iMlIi Hip Clieiokces, 7 fitat 80, pioTiding 

II .ini Cilieoii of thp TIiiilpil fitales, <n ollipi bpisoii not Ih'iiir an 
rmlmn shall settle on any ol the Cheiokees' lands, sach person 
sliall loiteit the piotistion of llio Ttiilted St.ites, and the t'hoiokoes 
may laiiiish him oi not, ns they pleuso (See 8 ) 


OlliPi treaties aoknowlodgiiiR tub'd inrlsdKtion otoi white tiespassera 
on trill, il lands me Tienty of January 21, 1700, nith the npHw,ires 
7 Stat 1(1, Tie.iti of l.miuii 10, 17S6, with tho CInekas.iws, T Stat 24, 
Tieaty ot January o, 1780, with the Wiandota, nelawaies, and others, 
7 Stst 28 , Tieaty ol Auifiist 7, 1700, with the Cieeka, 7 Stat 85 , Treaty 
of Jnly 2, 1781, nilh the Chciokees, 7 Stat 30 , Tieaty of August % 1705, 
with the Wy.mdots, Delawjtes, and nlheis, 7 Stat 49 L.itei piovisions 
icijuiie the tithes to seire and suiiendei trospasseis “wllliout othci 
Injun insult, oi molestation" to designated fedeial oflieials Tieaty of 
Novcmhei 10, IWIS, with Osage Nations, 7 Stat 107 Of itoj, CHove 
Mai\a(’q Co y Nied/ts, 00 Fed 68 (0 C A 8, 1895) , and see Chaptoi 24 

"’iroiocsfe) V Oiugia, 0 Pot 615 (1882) , Umtetl Stafee y Kaqama, 
118 U R S7S (ISfiO) , trmted States y Thomai, 161 TJ S 677 (1894) , 
Toy Tov V XTopliiis, 212 U S 642 (1009) , Untted Siatra y OrletUnc, 
216 D S 27fe (1900) , DonnclU! V Pnitpif Ftatci, 228 U 8 243 (1018) . 
Vmlea Utateo l J'elicdii, 232 U S 442 {101 1) , Ufitted States r Ramsif, 
271 n S 407 (10201 , Vmtei Stotts y Stng, 81 Fed 625 (D C B D , 
Wis, 1807) , In re BlacUui, 100 Fed 189 (D C TV D, WiS, 1001) , 
/tt»eI,i)i0(Jtn,lJOFpd 247 (BOND, Col, 1004) , UmteH mates t el 
Lynn v ffamtlton, 289 Fed 686 (D C W D, N T, 1015), Jamre B 
namtltou V Unitea States, 42 C Oils 282 (1007) , Tohyoimn T Luee, 
201 Fed 425 (D C B 1) , Wash , 1929) , State V Oamytell, 63 Minn 
954, 66 N TV 663 (1899) , State V Bit/ Sfietp, 75 Mont 219, 248 Pac 
1007 (1026) , Be pane Oioes, 20 Nebr 417, 30 N W 428 (1886) , People 
ca tel OusiCh v Daly, 212 N 7 188, 106 N B 10(8 (1014) , State v 
Ciovd, 228 N W on (1880) , State T Rufus, 200 Wis 317, 237 N W 
87 (Wis ) (1031) And see Umted Slates v Saooo daoot. 2H Fed Cas 
No 16212 (C C Nebr 1870) Bee also Chapter 6 

•“ See Patilo t People, 28 Colo 184, 40 Pao 688 (1890) (upholdmg 
stale Innsdletion ovei mnrdei of ludian by Indian ontndo of leaeivation) 
And see Chapters 6, IS 

•“See VniteS, States v ilcBiatney, 104 U 8 621 (1881) (daflimng 
fedeial Juitsdiction ovei inuider ol non-Indian by non-Indian on resoiva- 
tion) And see Cbapters 0, 18 

M See WiPonghhy, The Constltntioiinl Law of the United Rtnies (2d ed 
1920), c 21, 


111 tlicsp ii'siic'i'ls Iho li'iiiloiR's DLcupi ,1 Its.il positiiiu siimltir 
to Hip st, lies'"' 

On tlii'ollu'i liiiiicl. Hip poiistilnlioiinl .iuIIhuiIv of tbe Fedeiiil 
(biieiiiiiipiit to jiipsdilii' I.iws , 111(1 to .ubninisloi luslioo upon 
Hip liiiliiii ii'semitioiis is pli'ii.in Till' ciiipslioii leiimins bow 
l.li Cfiiittuss li.is pAPiPiscrt its i mist il 111 lOiMl powi'is ■” 

The iwsH iiKiiisiuns ot ii'deinl l.iw with ipgnul to Indian 
iilipiiscs .UP toiiiirt in soci ions 217 mid 21S ot U S Oodo, title 26 

Sic 217 Ofiiiia! Inwe ut to piiinkliniriil fj'tmdcd to 
riiiluni coi/iiHi/— Mxeopl ,is to iiinios tbe puiiishmont of 
wliiPb IS i'X]iiossIv pifividi'd loi in this titli*, the ri'iipi.iI 
l.iuh <a Hie Uiii/Pd tfl.ltc's ,is to the piiuishiupiit of ciimos 
( oinmittod in imv plnoo wiHiiii the sole .ind exclusive ]iuife- 
dii-tioii oi till' United Sliiles, except the Distiict of 
C'oJiiiiibiii, slinll extend to Hie Iiidi.in poiiiiliy 
Sfo 218 E.rnpiioic. ns to itr/niaioH of ijeneinl laws — 
Tlie piececling section bIi.iU not be coiisliiied to extend to 
Climes poiiimilti'd bi one liidwn iig.iinst the iieison 01 
piopoi ti of .iiiothei Indian, iioi to luiy Indian conunittiBg 
.HIT oJieiise in Hie Indian (oiiiiby who li.is been puuislied 
by the loc.il l.iw of the liibo, oi to .my c.ise whole, bv 
lieilT shpul.ilioiis, Hie exdiisive pinsdietion ovei .such 
oUeiiw's IS Ol 1U.1V be seemed to the liidi.ni tubes 
lespeclnclv"’ 

Those piovisioiis m oguize Hint, uitli iPspcct to riimcN comniit- 
led bs one Iiicli.iii .igiuiist the pel son oi piopoily ol .luothoi In- 
di.iu. the jmisdicticm oi the Iiidi.in lube is pleiiaiy These 
pi'tiisioi'h Inithc'i* lecogiiisse th.if, in .iddition to Hus geiipinl 
Jill isdiol mil O101 ofleiihc'S botwocu Iiicli.iiis, ,in Iiidiun tube may 
IHi-sess, bv iiiliit' ot lio.itv stiimbitioiis, other holds oi exclusive 
jiiiisdiclion (ii('Pc>ss.inly iiieliicliug iiiiisdichon ovci cases luvoli- 
iiig iion-Tiidians) ‘The loi.il law ol the lube" is fmlhoi lecog- 
iiiml to thp extent th.it tho piinishraeiit of an Iiidiaa luidor such 
Ian luiisl be cloc'iued n bai to imihei piosoenliou midei any ap- 
plK.ihlP ledci.il 1.1WS, 01 on tliongh the ofloiiHe bo one agaiuHt 
II iion-ludiuii 

Hiicli w.ib the l.iw will'll Hio i.isi ot Mx pnih Cion Dog,-" 
wliKh li.is lM*on discussed in .in e.nhei ooniioction, .nose Tho 
TTiiitecl St.iLes Supieuio Com I tlieie lipltl that fodoi.il eoiirth had 
no juiisiliclion to piospciile mi liidnui Joi the niurdei of niiollioi 
Iiidmii cimimiltcd on .in Indian U'si'iv.iliou, riipIi iniisdietion 
iieiei imviiig been wilhdiawn lioin tlio onginiil soieieignly of 
the Inilian Uibe 


Uniteil State', v Kw, 20 Fed Oas No 15528n (D C D Alaska 1886) 
And Bee Ch.iptei 21 
See Chapter 6 

’‘•These piovisions aie deiivecl finm the Act of Mnich 3, 1817, 3 Btat 
39.3 which, in cHending fedeial ciiminnl laws to teriltoij betnngmg to 
am ludinn tube, bpocifles 


• * * 9?hat nothing in this not 

.ilfpct STiv tie.itv now In foice bet 
niy Indi.in nation, oi tn oTtnnd to 
Indian agaiiisl nnnthei, wltliln .my 


shall bP sn ponstiued as tn 
wpon the Dnitisl States and 
inv offi’npp committed by one 
Indi.in tiound.nv 


8iinil.li prnilsions were cnntnlncd in sec 2.3 of the Act of tune 80, 1884, 
c 101, 4 Stat 729, 783 , Bee 8 Of the Act of Much 27, 1864, 10 Stat 260, 
270 , and K R || 2143-2140, amended hv ‘‘ec 1 of the Act of Febmaiy 
18, 1876, 18 Rlat 816, 818 

•■•109 U S 630 (188J) Shoitly hafoio thp decision in this onao an 
opinion had been lendciod by the Attninei Gencial in iinothi'i Indian 
mnidei r.ise holding that whole an Indian of one tithe bad mnideiod 
an Indian of anothei tube on the rc’seivation ot a Ihiid tube, even 
though it was not shown that any of the tubes coneeinod had any 
macbineiy tui the admmntintlon of justice, the federal conits had no 
right to try the aconsod The opinion concluded 


If no demand tor Fostei's sniiendoi shall be made bv one oi 
ntbei of the trllies concoiued, tonnded Inirly upon a violalinn oC 
some law of one or othoi ot them hniing inilsdlction of the offense 
in quealiun according to genoial pilnoiples, and by fount, sub- 
etintuiPy contoiinsble to natural iiiBtice, it seems that nothing 
ijiaains except to discharge him (17 Op A Q 668,670 (1888).) 


A simiLu Oeciston had been renchod lu htalc conitn See Stale v 
UiKonney, 18 Ney 182, 2 Fac 171 (1888) Bee <ilso, Anonymous, 1 Fe^ 
Can No 447 (C C B Mo 1048) (lobbeiy) 
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Altlioneh the unlit ol nn liuli.in tiilw' t<i iiilln!t tlu* rtiMlh pi'ii- 
(ill> li.ifl been 1 1'Ciinuijiert In ('ongiP''h,”‘ so imidi i (mstein.ilioii 
w.is (looted In the Suiiiemi Comt ^ decision iii Ei ijiiilc Cioii 
1)11(1 Unit witliin 2 riMis Coimu '.s liad (o.uted ,i l.in iii.ilciiiK it 
.1 ledeial (iini(>1oi one Tiuli.iii to innului .iiiotluM liiditin on :in 
Iiidi.iii I ('SCI 1, it 1011 - - Tills l.in ,ils(> itioliibitt'il lu.iusl.iunhUM. 
i.iIK'. oss.inlt nitli intent to kill, .11 son iniigl.iii .ind l.iMein !n 
l.itci ye.ns notoijous (,isi s ol lolilK'n iii(»si ,iml ,is^,iii1t nitli .1 
dniiseions ne.iiion lesiilteil in the iiieec-nie.il .irlditioii ol the e 
tliiee olleiisos In tin' fpilei .il (ode ol Inili.in (limes Tlieie .lie 
Unis, 111 the inesent time. 111 'ii noi olleiises loi wliidi ledi'i.it 
juiisdictioii li.ihdisiil.ned tiilMl iniisrtu lion FiMlei.il i omis ,ils(i 
li.ne 1111 isdict ion cnei the oidiiiiiii ieclei.il (i lines .imilK .ililc 
tluiniKliout the United Sl.ites (siidi .is coiuueileilne>, smeg- 
gliiig,-' mid oltensis lel.itive to I lie in.iit ,1 , o\ei -Moi.ilions ol siie- 
ci.il laws ioi llic iJioli^Lion ot liuli.iiis - " .iiicl mei oUenscs coin- 
iiiitled bv .111 Incli.iii .iif.iinst .i neii-Indiaii oi bv .i non-liuli.in 
.igniiist .III Iiidi.iii wlueb tall ivilbiii the spc'cial code ol olleiises 
loi teiutoiv "iMthin (he ecdnsive jiiusdutioii ol the United 
States’ ■" All (dteiises oihi'i th.iii these K'Ui.nii snlijisl In tiilKil 
law mid ciisloin .mrt to tiih.il (oiiil'- 

Althoimh the stiitute coM'iiug the “10 iii.i)oi ci lines’’ (hies 
not exiivesslv teiuiiii.ilo tiib.il iiiiisdn (loit oiei the cmiiiieintecl 
riiiiies 1111(1 111, IV bo mtei'iJieled .is (oiifi'niuB oiil\ n coiicuiienl 
lull'- diction iiiioii the fudei.il coiiitN it is .iiKiiible that the 
statute lenioiL's all iniisdn lion o\et the euiiiiiciiited ciinies 
Cimn the Iiidi.in tiilml nuthoiities 
Some MiiiiHiil m Riien this meumont bv the doeisioii in 
Uiiifrd States i TVhaUi)"' In this ense, whiuh aioso boon 
.illei the i)ass,iR0 ot the bt.itute in Hiiestioii, it hnd nppc.iicHl 
httiim to the tubal council ot the Tule Rnei Hesci i iilioii that 
u iiiedieiuo in, in who was lielieiod to liuvc poisoned ftonie 21 
deeeahed p.ilieiils should be c>.\cs;uled, luid he wnb so executed 
The foiu tiibnl exisiitioncis weie toiiiid fiuilli of wnnsl.iiishtei, 
111 the tcdei.il eniiit, on the theon, appnieiitlv, thut the Act ot 

-•1 See icpoit cited above, fn 2") 

«-Act ot Uni(h 8. 1886, 28 Stst rf02, 88B, 18 TJ 8 C BIS 
Bttilii'i .ittempts to extend fcdei.il ciimfnid l.iws to (.iimeb bv Indians 
nRaiiist Indians (c i/ Lettei tiom Hcciotiui o( Uie Inleiloi Maicli tl, 
1874, Sen Mise Doi , No OB, 48d Cong, ist se,s 1 Iiiid lailod On Mny 
20, 1874, tbo Kennte Couiiiuttee on Indlttn Aft.iiu, lojecliiig the pioposed 
bills, decl.iicd 

« * * The inebans wliile then lilbal lelntion'- siib&isl. pen- 

eiallv ni.imlnin l.iws tuslums ind iis,ibi s ot (lien own toi (he 
nunifjiment of oflensis Tticv linve no knowledge nr Ibe liws 
ol the United States, unil the 'itteiiipl tn enloicc then own oid' 
imnees might bung thein in dliect conflict with existine Htatuie.. 
and sub loot them io pnisui iit Inna foi their viohitlon (Sen Kept 
No 807 13d Cong, Ist sess , vol 2 ) 

Th» aame lepoit condemned othci piovialoiis of the pioposed bill .u. vest 
mg in Indian agents "a veiv (l.ingeionb and foimidible disdclnm” 
(7 ChnptPi 2, see 2C 

“ A(rt of March 4, 1009, spc .128, 81 Stat 1088, llBl , Act of Tune 28, 
1982, 47 Stat 336, 887 

-"See Hatlrv v Undid Mtatia, 47 P 2d 702 (C C A 0 l‘)81), (on- 
fliming conviction of tilbal Indian for offenae of bmuggling 
wSee 18 U S C 104 (Timbei dcpieila lions on Indian landd, 107 
(Starting flroh on Indian lands), 110 (Bicatang fences ra diiving cittle 
on mcloaed public Lmds), IIB (Iiulueing convey inccb b> Indnins of tinst 
intoicstB in lands) , 26 U B C 88 (Receipt ot niouey imdoi piobilulcd 
coutxachi), 177 (Purchasca oi giants of land from Indians), 170 (Driving 
Btock to leisl nn Indian lands), 180 (Bottling on oi Buiveylng lands be 
longing to Indians by treaty), 105 (Hale oL calUc pmebaaed bv Govern- 
ment to uontilbal mombeib), 212 (Aison), 211 (Asannlt with Intent to 
KlU), 214 (Disposing oi lemoving (attic), 210 (Hunbng on Indian landb). 
241 (Intoxicating hguois, sale to Indians oi inhodnemg into Indian 
oountiy), 241a (Sale, etc, of licpioit. In formei Indian teiiitory), 244 
(Posbeasion of inloxicatlng Ilijuors in Indian country), 261 (SiUtlng up 
diMilleiv), 264 (Trading without license, 203 (Piohibited purcha&es and 
Bolea), 266 (Sale of arms) 

” Soe 18 U S, C , chaps 11 and 18, 

•"87 Pod 148 (C C B 0 Cal 1888) See also dictum in Unilad 
Btatea v Oardwh 14B Pod 242 (D C » D 'Wls 1000) 


Jlaiih TSS.". had teimiu.ited t-uli.il uiusdii lion nvi'i luuidei 
cases AMiethoi tiili.il .iiUhoiitics lu.iv still iiilliit the dentil 
Iioii.illv 1(11 (itteiises (ithei tluin Uie I'liiiinci .lied 10 11111301 c limes 
IS ,1 iii.itln (il w iii(> donhl 

In opposition to till' aignuu'iil th.it the 1KH1 .id limits tulMl 
nil isdic lion ovei (nines, it ni.tv lie s.iid lli.it cniK 111 lent juiis- 
(h( tioii ol Ic'dei.il .111(1 tubal .intlioulies is (Ic'.iilv lecogni/cd In 
c. lion 218 ol title 21 ol the Umlcd St.ites ('ode, .ibov c set Imlh, 
vlndi esenipt-, lioiii ledei.il iiiiiiishnicnt othiuivise lueuled 
peisoiis who have ‘ liceii pmiislied liv the lof.il l.uv ot the IuIk',’’ 
and that the 1 111 lent Indian L.ivv niid Oidei Jtemilfllioiis leio''- 
iii/,‘ (OIK in lent li‘dei.il-tnh,i1 iniisclK tnni ovin ciiine'’"'’ 

The l.iiunae 111 tins biiel (iiiiiiii.il uide ot 10 cumni.mdiiieiils 
.lie seiioiis ,iiid indicate the imiioit.ince ol tuli.ll jniisdietioii 
111 the held ot l,i\v .lud oidci 

“Ass.inll'* I'.ises th.il do not iiiMilsp n. “dfingeious weapon” or 
wheio “iiiteiil to kill” (fliiiiol lie pioieii, eiiiiuot be piosecuted m 
the tedeiiil (oint, no mallei bow biut.il (be att.uk mnv be, 01 
how luvir diMth the ■victim is pliiL.'rl, if ilenlh does not luln.iUy 
ensue, men hiiil.illv he.itiiifi then wives and ehilclteii aie. theie- 
loie, exempt limn pioseeulion 111 Die fcclui.il ( oui'ts and 118 ahove 
shown, the st.iie ennits do not Imio iiii isihctioji JDien .issiiult 
with inlent to (ommit i ipe 01 isie.il hodilv inimy is not pun- 
ishahlc uiidei aiiv fecJeinl st.ilute"' 

Aside 1 10111 i.iiie .mtl incest, (lie i.iiiou-, olleiises iiuolMug the 
ulalioii ot the sexes (c c; , .idnlUuv, seduction, hiR.tmy, .md so- 
licitation), ns well ns those luvohinc! (bo lesiionsibilily ot n man 
lot thesnppoil ot liis witc iind children, ino not within the ciibos 
that emi be pioseculed in fedeinl eoiutH ““ 

(Uliei otlonses wliieli m.iv be iiientimied, to which no state oi 
IcMlet.il laws now htne nppln ,111011, and oior which no state or 
tedoinl (onil now li.is nnv inusdietion, <ne kuln.ipiug, leceiving 
stolen goods, poisoning {il (he iieluii docs not die), obtaining 
money nuclei t.ilso iiiotenscs, embeazlemeiil, blackmail, libel, 
loigeiv, fiaiHl, trespass, innybem, bnliciy, killing of anothei’s 
livestock, setting flic to piainc or tunboi, use of false weights 
and me.isuies, e.iirviiig oouceiileil weapons, gumbhng, disorderly 
conriiict, mnheions iiiisehiet, iiolliitiou of wntei supplies, and 
othei otfonses ng.iinst public lie.illb 
The aiftcnlties of tins situation have pionipted agilntioii foi 
the extension ol fedei.il oi stale l.iws over tlie Indian countiv, 
which luis contiiiiiud toi ill least five dee.ides, without 8 ucci?f,s-‘- 
Tlie propiictv of the obieetire sought is not hc'io in question, hut 
(he ngilntimi itself is eiideiiee of the laige aiea of human con- 
duct which must he loft 111 muiKliy if it be held that tubal 
iiuthoiiti to dual with such conduct h.is disnppeaied 
Foilnnntoly, such tubal nuthonlv has been lepeatedly recog- 
nised Ijy the eamts, and although it has not been actually exei- 
(ised alw.ivs and In all tubes, il lemnins a propel legal basis 

■“Memo Sol I I),NovPmtier 17, 1980 (Ft Uall) 

“> Uiiiim States V Ktnff, R1 Peel 026 (D C B D Wis 1807) 

•wBea hmteil States r Quwa, 241 U S 002 (1016), diacuwcd above 
under sec 6 

wi as atatemonts ot Asaiataat Commiasloaer Menlt, before House (-'om- 
mittca on Indian AlIaiiB, 0Olh Coug , on H E 7826 Heaungb (Beser- 
v<ition CouilB of Indian OttenacBJ, p 01 

»»8eo nnraba. Law foi tbe Indians (18821, 184 N A Rev 272, 
Th.yAi, A People Without Law (1891), 08 Atl Month tS40, 676 , Aushn 
Abbott. lucbans luid tbe Law (1888), 2 Haiv Law Rev 167, Iloin- 
Mowci, laignl Status of Indiana (1891), 14 A B A Eept 261, EoiioJt 
of Comm on Law and C’ourtB for Indums (1802), 16 A B A Eept 
42.’(, Ponnd, Nationals Wlthont a NaUon (1922), 22 Ckil L Her 07 , 
Moiiam and AsBoclatos, Fioblem ot Indian Admuvh. nation (1028), chap 
18 , Bay A Blown, Tbe Indian Piohlem and tbe Law (1930) , 80 Yale 
L j 307 , Bepoit of Biown, Uiiik, Cloud, and Merlam on "Law and Oidei 
on Indian Heservanone of the Northwest ” Hearings Sen Suhcom of 
Comm on Ind Aft , 72d Cong, lit acsb , pt 26, p 14187, et aafl (1032), 
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f<)r till' tnbiil ndmiiiiMialion of iiistifo whou'iw im Imli.iii liilie 
OcMirt's hi ninkp n'li' ot 11*1 logiil jiowi'i's 

'riic m'lintiiliiin 111 tnh.il iniihiliftlim om>v tlio oHoiisos of I iib.il 
Imlnnis iirooiilcrl hi tlip RiiiirpiiK- Cmiit in Hr /lui ti Citm Jinii. 
militii, anil I'lnlril \ Qini’i'i, i^niiia in(1i(cil(."i that llii' 

pimniml Jiu'isdii'l Kill o|- llii' Iiidi.in ti'ilios lint- not licoii l•lu•lalll‘d 
li.v tho tiidiiii' III (Cil.iiii tiilii's III oKt'KiM' such jiiiiMlii't- a, 01 
Iiy thp iiii'IIii'U'iR'i 111- iK atli'iiiiitPil t'Xfii'iM'. 01 In niiv liisloiicnl 
rImiiRi'H I hat hav.> <miiik> alimil 111 Ilia h.ilnl'i and iiistoms of Ilia 
Iiiiliaii liilic's laUawisi- it ba'^ lioan lii'Ul tlial a gaii in a Irilml 
fi'iiiiiiial I'odi' (lor^ mil (‘oiiIim' niilsduliiiii iiiinii tin* fodariil 
f (lints niil.i hiK.'cillc IcRisliilioii ti'iniiiiiiliiiR nr triinslcri ing 
HiU'h lUiNdiflioii can linnl llic fniw at tiilml law 
A rwi'iil wiilor,-" allci cai'ctnlh aniihisiiiR tho iclnlioii bc- 
livcen fcdcinl and tribal Ian, coiicliidi's • 

Thii Rivi’H In many Indian tribo*! a Inrge lueiiMiiG of 
ninlinuinR imtoiiomy, foi the lodornl Htiiliili’s arc only a 
fiiiRiiient (it law, iJi'inciiially provirtniR sonio educational, 
hygienic, and econonne iiHslsInacts roRulalniR laud oivucr- 
sliip, and piniisliiiig coi'lain criiiu's' (oiiimltted by 01 upon 
Indians on 11 loMCiMitlon Whcio these .st-nlules do not 
reach, Indian custom m the only law As a miittei of 
oonTciiionic. the regular couits (while men’b courts) 
tacitly asbinne that the eoneriil law of Ihe coiuinunlty w 
the law 111 civil cases lietivceii Indians; but these courts 
will applY Indian cast 0111 whenever it is proved (P 90 ) 
A cnrofnl annljsis of tho icliitioii hi'livccn ti local tiihnl gov- 
ernment find the ITmted StatoH Is tound in an early opinion ot 
the Attorney Ooiieial,"’ 111 which it is held that n court of the 
Choctaw Niitliiii has eonipleto lunsdictlon over n ciiil coiitro- 
icrsy between a Choctaw Indian and an adopted white man, 
involving rights to property within the Choctaw Nation 

On the orlier hand, it is argued by tho United States 
Agent, that the courts of the Choctaws can have no .luria- 
dietiou of any case 111 which n citliieu of the United Htiitea 
IS a party ■* * * 

In the flist place, it is ceilniu that the Agent errs in 
nssuming the legal impossibility of a citizen ot the United 
States becoming subject, in civil matters, or cnnimnl 
either, to the Jurisdiction of the Choctaws It 19 time that 
110 citizen of the United States cun, while he remains 
within the United States, escape their const it utionnl Juris- 
diction, either by adoption into a tube of Indians, or any 
other way But the error in all this consists in the idea 
that any man, citizen or not citizen, becomes divested of 
his allegiance to the Umted Stales, or thiowa off their 
Jurisdiction or government, in the fact of becoming sub- 
^ect to liny local Jm-lschctlon whatevor This idea miscon- 
ceives entirely the whole theory of the Federal Govem- 
nienl, which theory Is, that all the mhabitants of the 
coimtry arc, in regard to certain limited matters, subject 
to the ledeiiil jurisdiction, and in all others to the local 
Jurlsdictioa, whether poUtieal or municipal The citizen 
of Mississippi is also a dtizen of the United Stales ; and 
he owes alloglaiice to, and is subject to the laws of, both 
governments So also an Indian, whether he be Choctaw 
or Chickas.iw, and whUe subject to the local jurlsdictiou 
of the councils and coiu'ta of the nation, yet Is not In any 
possible reliiliou or sense divested of his allegiance and 
obligations 1 0 the Government and the laws of the United 
States (Pd. 177-178 ) 

In effect, then, an Indian tribe bears a relation to the Govern- 
ment of the United Slates similar to that which a territory 
bears (0 such government, and similar again to that relation- 
ship which n mmiieipaUty bears to a state. An Indian tribe 
may exercise a comiilete Jurisdiction over its members and 


"• Jn )c irau/leld, 341 U S 107 (1881) 

** Elee, The Position of the American Iniliaii in the Law of the United 
States (1984), 18 J Comp Leg. (Stl seraai), pt 1, 78 
“•7 Op A. G 374 (186H), 


williiii Ihe limits ot the lescn.ilimi,-’" sulioidiaale only to the 
cxjirc.sscd Iiiiiilalioiih ot fedeial hiw 

Some tubes li.ue cxcnihcd a .siaiilai iiinsclictioii, under ex- 
picss depditiiicnlnl anilioii/.nlioii, ovci Indi.iiiH ot other tubes 
lonad on the reserv.itioii This has been justified on tbe 
ground lli.it llic oiiRinnl liibal wiveroigiitv exlcuds over visiting 
Iiidiiiiih iiiul also on Ihe gionnd Unit the Dejiai'liiieut ot the In- 
terioi limy triinsfei the Jurisdiction vcstiKt in the Oouits of 
Indian Offenses to liibiil courts, so fur ns com crus lurisdietiou 
01 er Jiiciiibcrs of recognized tribes"^ 

Oil the othci hand, attempts ot tidies to exercise jiiriMlictioii 
oier noii-Iiidians, nlthongli peimitled In ceitaiii eiiily treaties,"” 
Inne hei'ii generiilli <oiideiun(>d liy tlie ftsh'ral courts since the 
end of the ti eiilj -nwiklnn imriod, ,iial tho writ ol habeas coiinis 
has been used to disehargo white defondaiits tiom tnbal cus- 
lodi 

Iti'coRnilioii of liilitil anthoritj 111 tlie .idmiinslrntioii of jus- 
tice IS loiiiul 111 the slatnfes ol Congress, as well ns 111 tho 
decisions of the Icderal com Is 

U S (todo, 111 to fi."), section fil'd, piovidos that icdiess for a 
(■ml injury comnntted liy mi liiihaii shall lie sought 111 tlio 
lirst nislttiice fioiu the “Nation or Irdio to which such Indian 
shall lieloiiR ” This proi ision tor i olleclivc responsibility evi- 
dently absunies that the Indmn tribe or nation has its own 
resomces for exeicising disciplinary power o\er indivldunl 
wioiigdoers witluii lliu coirnuuiiity 
We haie ulic'ndy reierusl to title 25, section 218, of tlie Umted 
Hliiles Code, with its expiess assnriiiioc that peisniis “pun- 
ished by Ihi' law of Ihe tube" shall not he tried again liefoie 
the todcial courts 

What IS oioii moic impoitunt than these statulorv lecogui- 
tioiih ol tubal eruniunl authority is tho porsistont silonee of 
CoiiRiesb oil tho general piohleiii ol Indian eriminol juns- 
dielion There is nollung to instity .in altcrn.itivo to the 
(onelnsion that the Indmn tubes retain sovereignty and juns- 
di( lions Old* a vast are.i of oiiliunij oflonsos oier which tlie 
Fedeiiil Government has noior prusnmod to legislate and ovoi 
which the state goieuimeuts hiiie not tho aiithoiity to legislate 
Attempts to administer a rangh-nud-ieady sott of justice 
through Indian courts commonly known ns Courts of Indian 
OSonfies, «i dirc'Ctlj’ through sniHuintendents, eniiiiot be held 
to lime impaired Iribiil nutliority in the field of law and order 
These agencies have been ch.irarteiized, in the only reported 
case squarely npholdlng their legality, as “niero educational 
and diBciplInniy inslrumeutahtieB hv which tho Government 


""The JariBcIiction of the Inaain tribe (wnBea at thp border ot the 
leseivation (aee 18 Op A. Q 440 (1888), holding that the authority ot 
the Indmn police is limited to the territoiy ot the leaervatiun), and 
ConKiess has nevei authorized appiopmilo ezliadition pioeednre whoieby 
an Indmn tube mnv secure jiiimdioUon oier fugitivee from its Jnatice 
Bee Ba pmte Moiifan, 20 Fed 208 (U, (’ W D Atk , 1888) 

See Alemo Sol I D , Pehrunry 37, 1039 (Hoctq' Boy's Blackfeet) 
But of. Memo Sol I D, October IB. 1938 (PI Beithold) Poi a fullei 
dvnisslon ot the question of Junsdlction of the person, raised in such 
cazoa iw Ew paito Krngon, 14 Fed Caa. No 7720 (C C W D Aik, 1878), 
see Chapter 18 
"ISid 

“ See Chaptei 3 , eec 8 

porto Ketipon, 14 Fed Caa. No. 7720 (C. C W. D. Aik,, 1878), 
and see Chapter 18. 

•“This provision was appaiently fliat enacted os sec. 14 of the Trade 
and Interconrae Act of May 19, 1796, 1 Slat. 469, 472 , reenacKsl ae see 
14 of tho Tiade and Intorcouiso Act ot March 8, 1799, 1 Stat 743, 747, 
reenacted oa sec 14 of the Trade and Intercourse Act of Maich 80, 1802, 
2 Slat 180, 148 ; and finally embodied in sec 17 of the Trade and Inter- 
course Act of June 80, 1884, 4 Stat 720, 781 
Of a similar character are treaty piovislone tn which tribes undertake 
to punish certain typo* of Indian offenders See, e e-j Art 7 ot Treaty 
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of the Uiiit('rt St.ilLN IS cnd(.ii\ OU11K to iiui)iom> .ukI 
(he eonchlif)!! ol these deijendi'Ut tiihes to ^^hom it susl<nns 
the lelJtion nt yii.udi.in” Peili.ips <i inou* s.itisl.iefoij 
delense oi then led.ilitv is (lie dodiiiie put toiwaid In a 
leieiit niitei that the Uimits ot Tm1i.iu Oftenses “deii\c Ihuu 
nuthouLt liom the tiilio, lalhei tluin tiom Washiiin ton " *’ 
Whiiheiei ot these explauatioiis he olteied toi the eiisti'iue 
of the doints oi Indian Oiteiihes, then estiililisluuent canuot be 
lield to lia\e destiojed oi luniled the poweis lested In existing 
Lm 111 the Iiiihiiu tiilxjs ou'i tlie luoiimo ot law and oidei 
nnd the admiiiistiatum ot ttiil <uid eimiuial tustice 

Today the admiiiistmtiou ot lan and oidci is being taken oiei 
ns a local leuponubilit^ hj most ot the lubes that hince the 
ciiuctment oi the Wheelei-llonaid A<‘( ot June IS, 1!)34, h.ive 
adopted toiistitntions toi selt-go\einment 
Faced mill a Uemeiidoiis piobicm, the Indian tiiln's ha\e done 
an ndmiialile lob ol maintaining law and oidei, wheievoi thej 
haie been ijciinitled to iunelion''’ Theie aie some leseivatioiih 
111 which the nioial saiiitiuns ot an lutegiated cummnnih aie 
fiO stiong that ap.iit liom oCLasioual dinnkenness .ind attom- 
paiiyiiig violence, ciiine is iiukuowu Oiiuie is nioio ot a pioblem 


of NosembPi 11 IStil, with Ciinledeialea Tulips ol MuWle OicRon, H 
Sl.if 7B1, 7B2, Alt 12 III TiiMlj ol Felnum 0 IbCO, with Stoikbiiilgi's 
nnil Miinsops, 11 Htal bbl, 000 

Tiibiil lesponslbility fm miiondpi oi pxtuKlitiim of luOian lioiso 
thipips, miiiilpiiis, Ol "bad men" gonoiath was iiiipospil by vaiions 
tipalies Tiuati of T inu.uy 21 17h1, with Wiandots, Dulawaiis, imd 
otlipia 7 Stat 111, Tionty ol Jauiiai} 10 1780, with the (’hickisaws, 
7 Stat 24, TiPiitj lit Jnniiau 0, 1780, with Wiaudols, Di'liwaiis, ind 
otliois, 7 Slat 28, TiPiilv ol Auaiist 7, 1700, with the Oici'k Nation, 
7 Slat as, TiPity ol July 2, 1701, with Cheiokpe Nnlioii, 7. Stilt 39. 
Tiinty o( NiiyomliPi .!, 1804, with S.ns and Poxob, 7 Slat 84, Treaty 
nt Noveuibpi 10, 1808, with Oieat nnd Little OsaRp Nations, 7 Slat 107, 
Tiialv nt Septpmboi 80, 1800, with Deldwaioa and otheia 7 Sint 118, 
Tiealy ol Miy 15, 1846, with (’om,inoh«, and others, 9 Stat 844 

-i*tfniipd Slalea v Clnpua, 80 Fpd 575 (D C Oie, 1888), and tf 
Ba paite Bi a lil If. 12 Ails 150, 100 Pne 450 (1009) 

-‘■Bice, The rusilion of tho Aineiican Indian in the Law ot the TTnltcd 
Status (1904), 16 J Comp Leg (8a Sol ), pt 1, pp 78, 93 

Spp, foi czamplo. Code ot Oidinnnteb of the Qiln Bivoi Pima- 
ilaiicopa Indian Cimmnnity, ailoptPd Jnne 3, 1000, and appiored hy 
tbp Seciotaii ol tlir Iiiteiini on August 24, 1080, Bosebud Code ot 
Ollpnsps, adupteil Apul 8, 1037, and appinvcd by tho Bocietii) ol the 
tutoniii July 7, 1037 

■“ See Muiiain, op ait , p 17 ("• • on the whole they w’oik 

well”) On nboiiginal polite oiganirntions, see MacT^od, Police and 
I'uiiishiueut nmoiig Native Ameiiiuns ol the Plains (1007), 28 J Oiiin 
laiw anil Criminology 181 

SECTION 10. STATUTORY POWERS OP 

Within the field of Indian Seivice ndnimistiatiou vaiions pow- 
eis hate been confeued on Indian tiibos by Btalute These 
Iioweis difltei, ot course, in deiivatioii fioui those tubal ijoweis 
wliKh spiuig fiom tribal sovcioignty They are lalber of ted- 
ei.il oiigin, and no doubt subject to touslitutional doctimes ais 
plicable to the exercise oi delegation of federal guveinmental 
poweis 

Potentially the most important of these stalutoiv tiibal poweis 
18 the power to supervise legular Government employees, subject 
to tho Imduigs ot tho Secietary of the Intciioi as to the compe- 
tency of the tribe to exeicise such contiol Section 9 of the Act 
of June 80, 1834,*“ now embodied in U S Code, title 26, sec 48, 
piovides 

BiffM of tuies to dnieot anployment of persona engagei 
for them —Where any of the tribes are, m the opinion of 
the Secietary of the Interior, competent to direct the em- 
ployment at their blacksmiths, mechames, teachers, taim- 


•“4 Stat 788, 787, E S i 2072 


nil I i‘si>r\ at ions nhciu the soci.il sanctions b.iscd on tnbal coutiol 
otpiopciti li.iM- Incu liinkcii down tliionuh I lie allotiiieiit system, 
anil the otloits ol (hose tiilics to me then law and iiidei piob- 
Ifin tbioiiRh liilril codes tiili.il eoiiits, and tubal iniliee, me 
will till ol seiious attention 

The eailicst codes adopted 1)\ tubes which have oiganized 
iiiiilei llie Act ol .Tune IS I'JSi, gciieialM ilittei Juiiii cminiutable 
slale iK'iial eodcs in the lollowiiig lespeets 

1 The iiumlici ot oUenses hpecihed iii ,i tiib.il uido geueiullv 
mils between 40 nul .1(1, wlicieas ,i slate axle (eM'Insiie ol local 
iinunupal oidiimmes) geneiallt siienhes betw'eeii HtH) and 2,000 
oil (‘uses 

2 Tile iiiakiuiiim immshment speiilleil ni the luilian iieual 
lodi's Is geiieinlly iiioie hniuane, seliliim e\i ceding iinpiisoiiment 
liii (i iiiuiilhs, cM'U loi iilteiises like Lidiniiniiiig tin wliith state 
penal lodes iniposi iiupiisomiieiit loi 20 mmis oi iiioie, oi dcatli 

.4 Ekceiil toi fixing .i iiiaximiim iiciiiilty, the Indian penal 
codes le.ne a laige dwieliwi lo the comt in ad lusting the 
pcnalti to the tin iinisl.iiues ot the ollense and the olleiidei 

4 The toini ot iniiiibbinent is typifiiUy loiceil liiboi fot the 
benefit ot the tube oi ot the victim ol the oltouse, ladiei than 
uupiibonmont 

5 The tubal peii.il codes, loi the mobi p.iiL, do not contain 
the iiMial eat<li-all piousions lo be touiid in stale penal codoF. 
(\agiaiity, eonspiiai), eiimiiial syudiudisin, oU ), under which 
almost any nniiopulai iiidu idual may be cmivn led ot dime 

0 Thu tubal penal lode is geiieiiilly put into the hands of 
ineiy membci ot (lie lube, and wideh le.id .uid discussed, which 
IS not Ihc case with slale iien.il 00(11“, 

On the basis of tins compausou it seems laii to say that the 
coiitidenee wbicli the TJiiited ytiilcs Hupiemo (loiut indicated, in 
the Vioir Dog c.ise,'" in the ability ol liitliaii lubes to mastci 
‘•the highest and heat ol all the aits ot civiliaed 

life ' *■ ' that ol suU-govciument * ■ ♦ the mamte- 
nance of order and peace among tiieii own membei s by the ari- 
mmistiation ol then own laws and customs” has been amply 
justihi'd in the half eeutiuy that h.is passed since that ease was 
hoaid 


-‘•The Penal Code nt New Toik Btnte (3U MoKinnoy’* Cons Laws of 
N T, vna supp ) lists 64 offensM unclPl the lettri "A " Tlie I’enul Code 
ot Montana (Bey Codrs of Muntan.i, 1921) contains 871 sciliuns dehunig 

‘“'fijipoia r/owDop, 106 TJ S 665 (1881) 

TRIBES IN INDIAN ADMINISTRATION 

eis, Ol other peraons engaged loi them, the diiection of 
such peisoub may la- given to the pi’opei iiuthouty ot the 
tube 

Uiidei the teims of this statute it is ileaily within the discie- 
liouaiy authoiily of the Secietaiv ot the luteiiov to giant to 
the propel authoiiUos of an ludmn lube all iJOweis ot snper- 
vuiiun and coutiol over local employees which may now be 
exeicised by the Beci-etary, e g , the powei lo specify the duties, 
within a general lange set by the natuie of the employment, 
whiih the employee is to peiToim, the powei lo piesciiho stand- 
aids loi appomtinent, piomotion and continiinnce in offire, 
and the power to compel repoits, from time to time, of woik 
accomplished oi begun 

It will be noted that the statute m question is not z-estiicted 
to the cases in which a federal employee is paid out of tubal 
funds Senatois are icspousible to their constituenlB legaidless 
of tie aouice of their saluues, and heretofore most Indian 
Seivice employees have been responsible only to tho Federal 
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Qoveruinont, though tliuii snliirii'n might ho piiid fcom Ihu tuiiils 
of the trxbe. 

Ill ilireetlng Iho emiiloyiiieiit ot liiiUiiii Sen ho uiiuihrtoo'i, 
uii IiKliiiii Ifihe luiij iiuiiose uiiim miLli emiiloj eo'. tlie ihitj iit 
eiiforeiug the liiws nud imliiiaiieos ol the liihe, mid (he iiiidim- 
ily of ledoi'iil eiilxiloyees su <ie(iiig hiih lieeii roin-iiledlj eoii- 
hi iiioil liy till' eiiiirls 

The sei'tioii in iiiiestioii him mil, ,iiii),u‘entl\, lii'eii e\loiinhol\ 
iwed liv the Intel loi Heiiiiitiiieiit, .1111! th.it Dopuitiiieiit .it niio 
tune lueuniiiiuiided its iexio.il I'lils 1 01 iiiiiiiiendiitiiiii \r;iH Inter 
withdiiiwii ■*’ 

V.iuuu.s other stiitiites mnke Iiidinii Semeo atlmiiii'itriitioii 
lieiH-mleiit, 111 seier.il lesxieets, 1111011 triliiil loiiiieiit 

Thus, U S Code, title 2.", ,seel imi iiio\ ide.s (h.it the I’lohi 
deuL iiniv “eoiisolidiite one or iiune trilios, iiud tihohnh wieh 
ngeiieies im .110 tlieieln leiidered iiniieeoKsnrv,” hut th.it siieli 
netlon iiniy he nmlert.lheii only “with the eonseiit oi the tiihes 
to he iifTected Iherehv, exprehsed 111 the m-iuil miinner’’ 

Section 311 ol the s.iiiie title pi'midOH that xiinments ol 
nioneyn mid (list nbut top ot goodh loi the henelit ot iiiij IiidniiiH 
or Iiiduiii Inhes sdiiill ho miide eithei to the heiids ol tiiiuilu*s ,iiid 
ludn’idualH clwoctly entitled to hiieh nioners 01 goiMls or else to 
the eliiots ol the tribe, loi (he bonelit ol the tiihe, 01 to piusoiis 
iippoiiited In the (iihc lor the inuinne ol lewivuig hiicli moiiev.-w 


=i«i/oni* V nileliou, 30-t ft H aS4 ilOOl) , /liislei i Vitvhl 
i;tO Fed 047 (C C \ 8, IO06), nijp dim 20.8 U 8 COt) , Haem v 
TtioMt, .8 ind T 248. 04 S \V 807 tlBUO), ntt'.l 105 Fed 1008 (1000) , 
Xctelu V llh'imer, 0 Ind T (i40, 82 S \V 011 (11104) . 2.1 Op A (i .-.28 
heo acnutntloiis tu 25 U S C 48 111 Tdtioub anuual buinilementb tu 
tj S r A 

"Act ol May 17, 1882, sec 08, 22 St.U 68, 88, reenacted Act ot 
July 4, 1884, ecc 0, 28 Slat 70, 07 
" Art ol Jimi- 80, 1884. W'C 11 4 Stnt 780 7.87 , amended Art ol 
Uaicb 3, 18(7, hec 8, 0 SUil 208 , anioiidcd Act ol Aiigusl .10, 1862. 
sec 3, 10 Stat 41, 08 , amended Act ot July IS, 1870, hccs 2-3, 16 Stdl 
880, 800 See Cliaplei 15, becb 22, 23 


or goiid.s This section liii.iUv pint ides tli.it such iiioneya or 
goods "Iiy eiuisoiil ol the tiihe” iii.iv he applied diieetly by the 
Swiet.ii V to piinioses eontUune to the liiippiness and prosperity 
ol the liihe 

Seciioii Jl.T oi the s.ime title* piOMdes 

The Tiesiiliiil imiy. nl the irtpiesl ot ftiiy Indiiin tribe, to 
uliieh .111 iiiiiiiiitv Is p.ivnhle in moiiev, eiiuse the s.liiie to 
he P.111I 111 giioilH. inu’eh.ised 11s pnnided in section 91 

Beet 1(111 14() of the siiine title proy ides I lint specific tiiiiuopiia- 
tioiis lor the benefit ot fiidniii tribes inn.y he diveited to othei 
iLses “yvitli tlie consent ol sJid liiliOH, espicssed in the nsu.il 
iiiniiiiet " 

I'eiliiips the most iiuiiorlant pioyisioii foi trihiil particixiiition 
III ledeiiil Iiidiiiii udiniiiislr.ithm is found in the l.ist aenlonce of 
seitioii ttj ol the Act of .rune 18, 19S4, which, upplynig to nil 
trihes iidoiitiiig const itntions undei th.il net, declares 

The Secietnry of the Intel lor shall .idyise such tube 
Ol Its trili.il (oiiiieil ul .ill .ipjiropii.itniii estiiil.ites 01 
Federal xiiojists lor the heni'lil ol tlie tiilie pi nil to the 
unhinissioii of such csliinates to the Bureau ot the Budget 
and the ('oiigie.ss 

Ui)d(*r this sedioii oath organized liihe has the right to xiK'seiil 
Its coiiimimts .iiid ei lliciauis on the Imdgeliiiy plans ot the Intel loi 
Beiiiiiliiieiit coyeiuig Us own lesery.itioii pnor to the tiuie when 
such plans iiie coiimdoied by the Bureau of the Budget or h.y 
Congress This is a iioyvei quite distinct from the Irihtil poyyei 
to piM'yeiil the disposition ol liiliiil luuds yyithont tribal consent, 
a luiwer elsewhiue discussed 

■\Vhile this i)iovl.siou iiiiiioHes a legal duty upon adiuinlstratiyp 
.inthoiilies. It IS, of course, purely advisory so tur ns Congress 
Is toiicerned 


«'Art Id .Tuae .30. Ifittl, see 12. 4 8t.it 730, 737 
-'Act ol Maich 1, 1007, 34 Slat 1013, 1010 
*’48 Stnt list, t)87, 20 U 8 C 471, 

** B,>e Chnplei 0, sec OB, .ind L'buptvi 10, bCc 24. 
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SECTION 1. INTRODUCTION 


To analyze the personal rights and liberties of Indians Is to Bull SubUmis Deus of Pope Paul III, Issued .Tune 4, 1637 This 
assume that Indians are persons This proposition has not Bull declared: 

always been unIversaUy accepted. The first authoritative deter- gjjgjjjy human race, who opposes aU good 

mlnatloa that Indians are human beings Is to he found In the deeds In order to bring men to destruction, beholding 
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PBRaOKAIi RIGHTS AND LIBERTIES OP INDIANS 


und Hiivymg Ihls, linciilpd ii nic.nis iiovi'i Ix'loic liiMul 
of, by winch he might hinch'f the ]iri>aeliiiig of God’s 
A%ord of SahMlioii to the iieople He iiwinred Ins sntel- 
lltps who, to iilease inm, h.i\o not hesit-itc-d to iinhlish 
iibi’o.id that the Indians ol the West and the South, mid 
othoi iic'ople ol whom W’e have it><eiit knowledge should 
he tieated in dmnli liiiites etealed Jcie oiii sen ice. pre- 
leiidlng tliul they me mtaimhle of reteumg the e.ilholie 
laith 

IVe, wild, though unworthy, exercise on eiiilh theiMiwei 
ot our Tjiid and seek with all om might to hiiiig thosc> 
sheep ot His Iloek who ,iio outside, into the fold eoiii- 
imtted to oiir ch.irge, consldei, however, that the Imhaiis 
me tiulv men ,ind th.il thet lire not oiilv e.iiiahle ol 
iindei standing the lalholK' imih hut, aiioidiiig to our 
iiiloiniiitioii, tliev dCHire txceeilmglj to ieieni> it Desir- 
ing to piovule ntniile I'oiiieilv tor these eiils, wo dehiie 
and ilediiK' h,v these oiti letteis, oi hj anv traiisliilioii 
thereof signed by ,iiiv iioimv public .mil sealed with the 
seni ot tiny eech'siiistieal digiiitaiv, to which the siiine 
credit shall he given ns to the oiigmalH, Ih.il, iiotwilh- 
slniiding whnteier iiiny have been oi innv be said to 
the eoiitiiu.v, the said fiuliims and all oHiei peojilo w’ho 
inaj Intel lie ihseoveied In’ C'limliaiis, aie hv no iiie.ms 
to Ik* deprived of thou liberty nr tlie possi'ssioii of llieir 
proiH'rty, o\cii tliougb they be outside the liuth oi JesUH 
Christ, mid tli.it they may and ahonld, litely and legiti 
mately, cnioy llioir lilieity nud the iiasseHsioii ot their 
piiipoi'ty , nor should they be in aiiv wa\ eiislatod , Hhould 
the eoutiniy happen, it shall he null and of no ctleet’ 

Desinto this piiiuouiiei'meiit, doubts us to the himiiiii eharaelci 
ol Iiidinius have iioisisted until tairly reeently, iiaitienlarU 
among thoue ch.irged with the adiuimstratioii ol indiaa atfalis 
These doubts are ipfloeled in the .st.ttenioiit on “Policy and 
Adminlstratinn of liidmn AfEalis" coiituiiied m the ’TUipoii on 
XuUian.s Taxed and Indiana Not T,ixcd, at the JCleveiilh Census 
1800,’’ which declares : 

Au Iiiilinu IS a person williin the nioamug of Hie laws 
ol the United Stales Tins deowion ol Judge Dund.>. 
of the United States diNtiict court tor Nebiimkii, hna not 
been icversed, Mtill, by law' lUiU the Intoiior Deiiarlnicnt, 
the Indian i.s couaidered ii wind ol the nation and ih so 
treated “ 

The doubts Hint hate o-viated aa to whether iiii Indian is a 
person oi somelhing less than ii poison have lufeeted with uii 
cei'tamty much of the aiaeiissuiii of Indian personal rights aud 
liberties. Clear tliinkiiig on the snbji'ct has been Mdcrilleed iii 
the effort to flnd ambiguous teruis which will permit iw, by 
nppropnato juggling, to maintain three basic pioposilious 

1 1 ) that Indiana are human beluga ; 

(21 Hml all human beings arc eie.itiHl winiil, with certiiiii 
iiiaheiiable rights, and 

{,S) that Indiium arc an “liifci lor” class not eiitlllwl to tliew* 
“mnlienahle rights.” 

Esperieuco allows that It Is possible to iiay due deference 
to these three propositJoiis, meoiisisteiit though they are with 
each other, by means of a skillful niggling of words of many 
meunmgs, sueh as “wm-dshlp” and “lueompeteuey.” 


‘ XranBlatKm from 7 A, MacNnlt, Barlholomuw de Las Casas Uis 
Life, ms Asoarolate, and ITis Writmgti (1009), pp 429, 4dl 
'“H n Misc Doc No 840, 62a Cong, lot sem, part 18 (1894), p 04 


In IS42, Attorney General Legmc wioie 

■' J Theie is notlimg iii the whole coiniKiss ot our 
laws so umimdloiis— 4,0 bard to bung wilhm any precise 
ilcmiilion, or .my logiiiil .nut sciciitihc iii'iiingenieiit of 
piinciiilcs, as Hie rel.itioii in which the Indians stand 
towards this goveruiuenl, .iiid those ol the States (P 76 ) 
Eight decades l.ilcr, when the eiiiimml iimst, .Iiidgu Outhbeit 
I’ouiid, wrote ol “Niitioii.ilri without ,i Nmtoii,”'' the anomalies 
attendant niioii Hu* legal status ol the Indian h.iil not dlsap- 
pO.lltHl 

111 pail, the dithculties of the subiei I ilorive Irom the unique 
Intel iialioual lel.itioiisliip exist mg bt'tweeii the United Slates 
and Indian tribes, tie.iled as “doiiiestit, dependent imtioiis" with 
which w'L* entered into treaties Lh.it coiUiiiuc in loree to this day 
llic foiiiplexity ol the jiioblcm has been icry mueli aggiiivalcd 
by the host ol siieeiiil treaties and speei.il statutes iissigiiiiig 
rights and obligutums to the luembeis of pailieul.ir tubes, all 
ol whuh cM'.lles .i eoiiiplex diveisitv Hint can be simplihcd only 
at the risk ol igneiing facts and i lol.iliiig lights Attempts have 
been made, of course, iii some iiiilicml opinions, ns well as in 
less .iiulioui.itne wnimgs, to ride rmighshud o\cr the huts mid 
to l.iv down eeit.iiii simple lules of nllcgiHl iniiversal applica- 
bility, most ot which h.ivo turned out to bo ei roiieous 
Whaleiei the canses ot this coiiiiisioii iniiv be, the tact lemaiiis 
Hint (*rroiK>ous notions on the legal stains of the Imliuii aie 
w'Hlely picvnloiil ’ Largo sections ot onr poiiuhiHon still behove 
Ih.il Indiiins aio not oilmens, mid iceeiil mstaueos h.ivc lioen 
lepoiled of Indians being dcmecl the right to voti* bocuiso the 
elocloial ofllclal.^ lu charge weie uiidci the ImpreRsioii that 
Indmiis hn\c* never been niade citissciis Indeed, some people 
have persuaded Indians Hieiiiselves that they iii'o not citizens 
and cun .ichiete citizenship only by suiting theii laud, by having 
Hu* Iiidi.m Dfhce abolisiiod, or by purlormiiig some uUicr not 
of benefit to Hiosi* adMsoi*s who laive volunteered aid in the 
achievement ol American citizoiiHhip 
AiioHier prev.ileui imscoiieeptloii Is the notion that “ward In- 
duns,” whatever that term may mean, have no capacity at law 
to make contracts oi to bring or defend law suits 
These* are but two examples among a liosf of more or less 
widespread uiisconceptions that me woven iibuut such terms as 
‘ citizensliii),” “wardship,” and “lucomiietency ” 

Wo shall be eoneerned in this chaptei to analyze the legal 
positlou ot Ihc Indian with resiiecL lo ten matters; 

(it) Citusenship (sec. 2). 

(6) Suffrage (sec 3). 

( ( ) Eligiliilitv for public office and employment (sw. 4) 

(rf) MigiUlliiy for st.ite assistance (sec 5) 

(c) Hlgbt to sue (sec 6) 

(f) Right to contmet (sec 7) 

(ff) Incompetency (sec 8) 

(») Wardship (see »). 

(0 CTvffliberties (eec. 10) 

(;) Status of freedmen and slaves (sec. 11). 


Op. A. Q 76 (1842) 

^ (1022), 22 CoL L Bev 97 

*Op Sol . I D, U 28869, February IS. 193T. 



CITIZENSHIP 


SECTION 2 CITIZENSHIP 


Siiur' .liiiK' I'la-I .ill liidi.iiis Imiii \Mtliiii the im i j|(iii.il 
liimis tiL Ihe TTiiili'd Kl.ili'v. ]i,m. Ikk.ii olusi-ns, In iiil-m* ot llif 
.1(1 OJ lll.ll cIllU ' Tlll‘1 .11 t lllOMlll'S 

Tli.it .111 iioii-utimi Iiiflitiuh Iwiii witlun llie U'liiUiii.il 
liiuiN ()l till' Uiiitc'il Stale's lie, .mil tliev me lieieln, cle- 
(l.uutl III lie Iiti/eiis (it the Trnitecl St.itOh i-*) ol ii/ccl, Tli.it 
the gi.iiilmK lit such cilisseiihlnii sli.ill not in ,im lu.iiniei 
uuii.iii oi otheiwise .illect the iishl <>1 .mv liidi.in to 
11 lll.ll (11 (itliei iii(i)leilv 

The snlisl.uiii' nl llns ..(elion w.is lueoiiMii.iled iii llip Kiticm- 
.ilitt A(t 111 Odoliei 14, 1')40‘" 

1*1101 lo the (’ilizeiishiii A(l ol 1924 .i]iiiio^.iiu,ileIv leMelhiids 
(it Ihe ludi.iiis (it llie TTiiilisl Stales h.ul alie.idy .k ( inn I'd (iti- 
sienslnii m one oi nioie ol the IoIIomihr m.ivs 
{(() Tk'hIk'k •with Indiiin lubes 

(III Siirci.il sl.iliiles ii(ihiinli/iii« named tiihes oi iiidi 
1 1 duals 

(r) (leuci.il htiitnt('s ii.it imiliniug ludi.ins -wIki took nllol- 
incuts 

(d) Goiieinl stntntos iialui.iluiug otliei siK'd.il d.isses 
A liiii'l iiiuilvsih ol e.uli (it these melluKls ot .i((iiiiiuig (iliaeii- 
shiii ni.it htlffiie lo I'Mihiiii tliOhe lUiK'ut niisi oiii eplimis on the 
siilijeil Ol Iiidiati cili/enshiii uludi me a smtit.il of what was 
oiiee .Klnnl liiw 

A Mfil'HOD.S OF ACQUIRING CITIZENSHIP 

(L) Tieaticb with Indian tiibeb — Some (Milv lie.ilies Iw- 
Iweeu the United Sidles and liidimi liilioh iiiwuli'cl foi the 
giiinliim ol oitiaeuHhui In somi' ease*,, citnieuship was made 
di'lM'udeut upon aeceiitanie ol fill allotment ol land in seterallT,* 


(48Stat J08, 8 IT SCI This ai.t natuinlwi'd tJ5,000 imtlre born 
Indians Hiee, Tbo Position ol lUe Anieiu.iii ln(Ii.in in the T nw of (hi* 
United StHles (1084) 10 T Comp r.eK 7H Hfi , non Uuheit Woik, 
Hecietaiy ol Uie Inleiioi. Tndi.m t’oUiiPs Comments on Hesolutions ol 
till* Adtisoiy C'onncU (in luiUan Att'mis (U H Govt llmtinn Olllie tOAI. 
p h) , 6/ Ififty-bftli Annual Ileiiutt ot Ko.iul of Indian Comimsslom'is 
(1024) pp 1 .ind 2 On the leRlsl.itwe histoii ot this HCl, w Chnptei 4 
see 13 

<»Pub No 8H TOth Conn, see 201 ol which d«d.lies 

The following sliall be nnt ion ils and eltwens ol the United Htntes 
lit hlith 

(h) A pel sou iKiin vn the Uiutod Btnteb to « luembei of iiii Indian, 
Esfamn, Aleutian, ui ulhei nboiigiual tribe 

'Tienty of Seiitenihei 27, 1600 with Choctaws Art 14, 7 Htat 
088, SSS For llluati.illons ol tieaties loufening ullyenabip on heads 
of funulles, bee Tiealy ot July 8, 1817 with Cheioki'ps. ^it 8 7 Stal 
1B0, IBO, Tieaty of Kebiuiiij 27, 1810, with Cheiokees Art 2, 7 
Slat 19B, 106 

"Treaty of June 28 1862, with Kiikapoos, Alt 8, Id Stilt 021, 024, 
Tieiity of Inly 4, 1860, with Delawoieg, AiU 0 and 0 14 Stat 701 
704, 706 Tionty ol Fehruoiy 20, 1807, with Henec.is luid olhias, .Vit 
18, 16 Stat 613, 616, Interpreted in Wman v Oonmlly, 160 Tl 8 60 
(1800) , Treaty ol Fetiinary 37, 1867, with FoUawatomleb, Ait 6, 16 
Stat 681-D83, Tieaty of April 20, ft irq , 1868, with Sion\ Ait 6, n 
Stat 635, 637 Act of IteK* 8, 1873, 17 Stat 03t (Muunies) Also bee 
Vppropiiation Act to effectuate this prouaion, AiT ol June 22 1874, 
18 Stat 116-170, and 2 Op A O 462 (1811) It Was hoped to climi- 
iiale lespunttone and to enube the dlslnlegrntiou of the tube Yniiiev 
The Indian Eemnant in New Hnglnnd (1901) 18 Green Bag 390. 401- 
402, Thayei, A People Withoul LaW (1601), 68 Ail Jlonlti B40, 046- 
147, Kyla, How Shall tho Indiaut, Be Kdaented (1804), 100 N A Key 
4J4 , Kiieiier, I’llncliilea of the Indian IaIW and the Ael bf June 18. 1904 
(1006), 8 Geo Wnsli L Eev 270, 296, antted Btatft y Eiclett 188 
U S 482 487 (1008) , Ohotfau V. Bvntrt, 288 0 S 691 (1981) ; Oolee 
V Fiiffed Stofee, 172 Fed .103 (C C A 8,11)011) 


and simiei lines Ihe .illeiii,ilu( In .uiciiljiii, (in illdliiicnt W’.in 
leiiiiii.il willi Ihe liilie In a in'w lesi'iiatioir 

Iin]iliiil 111 Ihis aiiniigi'inetit iv.is the tliiiuiilil Ih.il eitisicii- 
sliip w.is nil 1 111111 , 1 1 ililf with ((iiiliiiiiCKl iini'luiimtiim in Inli.il 
Kiiieinnieiil in tiit».i) inoiiciti This siiiijMiseil iiieinnjmtibilit.V, 
leiiiiiM'il liiiiii Us siK'iihi lie.ily toiitevl .iiid gciioiiiliml, h.is 
lieciiine line iit the must limtlnl soilii'es iil i oiileiuiioi.iu Lnii- 
Insiiin (in Ilip (luesiiiin nl Iiulinii tilizt'iishiii 

The Uilei tieaties iisii.ilh iis|inie Ibe siibiiiissioii ol eiidPtiee 
(it Illness 1(11 (ili/oiiship .iiid emildwei an adiuiiiisti.itn e Iniih 
111 (ilhd.il III deleiimiu* wiielhci llie .ipiilir .ml ioi citiei'iislii]! 
((iiildiMis III llie st.tnd.iids in (lie lie.Ui Tn illiisli.ite, (be 
Tie.ih (il Jioieiiiliei 1.0, 1861.’’ nifli the rotl.iw.iliiiiiies, leiiiiiies 
(he I’lesKliinl nl llie mull'd Slides In Ik* s.iiislied Ili.il Ihi* mail* 
bi'.ids ol launlies ,ue "snlhiieiilli iiitelliai'iit ,iiid iiiiuleiit lo (on- 
(liul till'll afl.iiis .iiiil inteiesis,' ,md the Tm.iU of Feliiiini \ 24, 
I8H7,“ liiibids liilial ini'nibi'islii]! to Wi .iiiilotti's who h.id con- 
senli'd lo iMHoine ritu(*iis iiiidi'i n inioi tu'.iU, niih'ss ihev weie 
loiiiiil 'until till the i(*s|i(itiMliiIifK's III i lUdciisLuv 

(2) .Special statnten — Ih'toii* mill .ittei the (eiimimtiiin of 
lh( lit'.Ui-ni.ikiug iii'iiod till' menilieis nl si'\i'i,il liibi's wine 
iialuinlizi'd (ollt'ctni'h by htalnle" The lube w.is in n feyy 
enses dissolM'd al llie s.ime Him* ,ind its l.iud dii-tubnled to the 
ineiuheis"- Soiiii'l inn's otbei londiliiins weii* emlindied iii the 
sl.itute, stub .ih adoiilnig Ihe li.ihils ot civilized Iili*, hediiuini' 
sell-sniiiKiilinis, and leauiiiiK In lend .iiid siie.ik the Mintlisli 
l.iiiguage’' 

Aflei Ihe t.Uihtalnm ol the Fimiteeiilli Auii'iidmeiit, st'vei.il 
.nth note lusbc'd iiatin.ihzina liidiniis ot (eil.tiii tiilies Musi 
ol llii'se slulntcs weie siniil.ir to the Ad ot .Inly 1.", 1870^* liy 
section 10 ot this hiw n Winiieli.iito Indmn in the Mt.ile ot Mmiie- 
sota (onld .-iiiply to Ihe Feflei.il Dislud doiiit tor cituenhliiii 
He was reiiuiicd to pioye lo the h.itist.ictiou of the coui't Ih.il 
he waH milbriciitly intelligent .lud piiuleiil to eimluil Ins iillniis 


'Ticaty of Seplenibei 27, 18,10, with Oioctiiws, Ads 14 and 10, T 
Stat 388 383-930 
' Vil I 12 Slat 1101 1102 

•Alt 13. 16 81.it -.18, 318 (Si'iiei.is and nUieis) , also gee Aits 17, 
23, 84 foi otbei pioylsmus legaidlag ciln'Piisliip 

“Also see Tieaty of July 4, 13(i0, yyith DeI.ia.iios Ads 3 anil 9, 
14 suit 794, 7<H 708, Ait of Miuli 3, 1878, 17 Slid 631 (Miamies) 
Uniisiml pioyisioiis .iie contained m the Tiinty of Fobiuniy 27, 1867, with 
l'ott.iyyatnmies, Ait>i 4 .ind 0. ID Sl.l1 531-083, wtiirh peimiU, Women 
yvlio .110 heads ot tauiilics oi Riiigle women of adull nge to become cltlyeim 
III Ihe same m.iunei as males, .iiid anlUoiires the Tilli.il Buhiness Coui- 
raitti'e and the .igeut to ileleiimne the cinnpi'leuii of an Iniluii to 
miiuiiKe hib oyyii ulIaliH By the Tiealy ul Tunc 24, 1802 Ait 4. 12 Hl.il 
1287, 12.18, the Otljw,i Ulb', whiib yy.is lo lx* dissolved nifei 5 jeiiis, 
was given niiiney to ushNI the nienibeis in esUbbshlug Ifauiiihelyes lit 
,igiKultni,il puismts and thus guiilually men asp then pieiiaiatioii foi 
aiAuming the lebpousihililics and duties of ciliaeashjp Also hue Tieaty 
(.1 fulydl 1865 with Ottowub and Cluppew as Ait 6, 11 Stat (121 

UAcI ol Uaieh 3, 1889, 6 Stat 840, 3G1 (Biothoitowii) , Act ot Maiih S, 
1843, BOC 7, .1 Stilt 646, 647 (StocLbiidge) . Act ol Haich 8, 1021, aec 3, 
41 Stat 1249, 1260 (Ubage) The light ot tho Cherokces to be ruituiahied 
W.1S diaeussod Ul .fiovioond y Haymoni 1 Ind T 834 (1896), leveised In 
83 Fed 721 ((' t’ A 8, 1807) 

>-Aet of Maich 3 1880, bee 7, 6 Stal 849, 881 (Biotlieitoyyn) , Act 
of Maieh 4, 1H48, net 7, 6 Stat 646, 04T (Stockbililgi*) 

I'Act ol llaich 3. 1866, hce 4, H Slat (541, 602, discubfced in OcT.es V 
[fiutrd Ftiifrs, 172 Fed 306 (C C A 8 lOUOl , Act of Angiibt 6, 1840 
0 Slid 63 (Stockbildge) 

“Sec 10, 16 Stat 886, 861-362 By Ihe Act nl Maich 3, 1878, see 
8, IT Btnt 631, 632, aimtlar pioylaion woa mnde foi the naturaUantion 
ot adult membeia of any of the Miami Tribe of Kansas and their miiioi 
children 


267783—41 12 
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and mtoH'sts tli.it lif li.ul .ulniiti'd tlu' li.ibits uf litt* 

and Xoi tin* piun'diiiK 1 h.M'. Miiiiimti'd liinwll mid lii'' liiniU 
If .'..ili'-fii'd mill lilt' iiioot, llicioiiil wtiiild di'il n«' liini -i iiliai'ii 
and jci't* linn -i <(‘i liln.ili' wlinli wmilil t'lniliU' tin* Si'iK'l.iii «l 
tlu' Inteiini to ih^nc ,i iiiilont ui lit* wiMt iii aluMiiiliiiii of 

the land aln'.nU held l)i Lite Indian in sinniallA mid In 1M\ In 
liiin Ills sii,ut. oi, inliiL pi iiiici I ^ ‘ a'lit'iit otoitli, tlu* Indian 
tensed to lie u moniliui <it tin' liilin .iiid Ins land «as aubji'd In 
IcM , liiVcition and side the saiiie as lh.it of olliei eUimis Ai'ani, 
Ihe st.itiltoiv Uiiinuli bei'iiis to lesl on llie assimud iin onipal.i- 
bilitv helween liihal memlu'isliiii «ml Uiiitul HUtes i Jti70iislini 
The s.iniL' Idea uiidci'l.ii the Iiidi.iii Teiiilon Naluializ.ilion 
Att,” iTliitli 111 fit idl'd 

* I 'J'li.it anv iiu'inhci ot .my Indian tiibeoi iialnin 
icsidiiift in llio Indian Teiiilon niiiv appK In Uie Ibiiled 
Suites (onil tbi'iein In bet time a iili/en oI ilie Iiiul*'d 
St.ites, .iiid siiih tniiU shall Iwm' iniisdidiim tlieit'cit ami 
shall he.n and di'lemuiie snih .iiniUtalinn ns jiioMded in 
the sl.ilult'S (It Ibe United Hlales *■ *■ /'i oetdet/. 

That the Indinns who bt'etime tili/ens nl Um ITmled Slates 
ilndoi, the iiioMsiens ol Ibis at I do nnl itiifell ni lose .mv 
iight.s 01 iniiileges tliev emov oi me ciililled t« as mein 
beis of till' tube ot imlmn to wIik'Ii tliet liebm}? 

(.'ll Gcneial statutes, natuializing allottees — I 'iioi in the 
Cilizonsbip Alt, the auiicinl Allotment Art,’" Bciioinlh kiiomi 
as (be Diiwos Aet, \t.is tlie most unpnitanl method of actiuumg 
iilizcuslni)’* This bill contuned nliyenshii) upon two rliisst's 
111 - Iiiilian.s boiu tvithin the limits ol llii' 'DiiiLed States 

(1) An hicU.in lo whom tilloUnunls wci'o made in nt.t'oid- 

uiice syith this not, tii anv law tn tieaty 

(2) An Indian who had solnnlaiilv taken up wilbm said 

Iiraits, lemdonco sepniale and npait fioin any Inbe 


>’ BeBininiii' with llip Act of Jlnirh I, IHlP sec I IJ 8tal ^41, .IflJ 
the stntnits KinntluR dtlscn.hni lo Indians .ihiiiitlniimK llieii Uihal 
lelitionstiipa aalotni nded then iiRtils in tiilwl piopi‘il> Ael of Fchiii 
my 8. 1987, set 0, 24 Stnt 888, 910, 26 U S C 349 , Httundetl by Act of 
SXny 8, MOO, 84 Slat 1 82, Act of Ansnit 0, 1888, sec 2, 25 Slut 892. 2'5 
U H C 182, also sit' Oedts l Uiiif<a fitrt/rt, 172 Fed dOI, 108^09 
If 0 19 1909) , T Ultra Hlatii CO icl Ucsoiu v Hoil,, 6 P 2d 094, 
097 (App O C J920I 

«AeL nf iliv 2, 1890 sop 43, 2ti Stal 81 99-100 Tlile st'CUtm also 
grants citlatnebip to thu Utmlodtialed reona Iiidiins lestdina in the 
Quaptiw Indian Agency, who accept land In sevcinUy 

If Ai-t ol Fc'biuniy 8, 1887, Bt'O 4, 24 Slat 888, 389. amcndeil. Act ol 
I’ebmaiy 28, 1891, 20 Stnt 704 Fni other allotment nets see Act ol 
March 8 1873, 18 Slat 430, Act of March 9 1021, 41 SUt 1305 (Foil 
Belknap) , see also Cliaptoi 11 In the Act ol June 4 1024, 43 Stat 
876 (Cherohecs of Noilh C.uolmn), pioviding foi the aHotment of 
land, which was enacted ailoi the Cltiaenship Act, then' w.is a pio- 
vlolon la accoidnnoe with the old Joimula that each allottee ahall 
become a citiacn of the United States and ot the state where he resides, 
with all tile pilvlleges of citieenship <sec 19, p 980) The Act of 
January 26, 1020, c 101, 4B Stal 1094, slated that it was not the pui- 
poae of the loimei act to abiidge oi modify the Oitlrenship Act Also 
nee JUvnson v Stmonwn, 281 U S 341 (1818) , Unttea Statei v Ricl- 
ert, 189 U S 432 (1903) , 42 L D 480 (1918) , 7 Yale L J 193 (1898) 
On policy of Oaage Indian Allotmcjil Act, Act of .Tnnc 28, 190b, 84 Stat 
691), see Lmndalr hrai Oo T Oolaman, 241 U 8 482 (1916) and 
Cbaptei 28, see 12A 

“ Suuatni Orville H Platt of Connecticut wrote “Modem obeeiYa- 
lion and thought have reached the conclusion that aUutment ot land In 
seieialt), and (itcreushlp aie the indispensable conditions of Indian 
piogieSB” ProblciuB m the Indian Teiiltoiy (1896), IbO N Am Hev 
190, 200, See also Tlmya, A People Wllhout Liiw (1891), b8 Atl 
Month 640 076, 080 Usually the ehUdien nf tiibal membera who 
elected catUenahlp lecclved a smnllei .illotmpnt The 'J’n-alv of July 
4, 1866, with tbi' nel.iwaie IncliauM, 14 Btal 799. 796, contained an 
imuBunl proinsiDU permit ting n child leachlog mnjoiity (o elect 
whethei he deelied to heoame a cntlron 

The Act ot June 22, 1874, 18 Stat 110, 17G, nppiopiiated money 
to enable the Sccietaiy of the Inleiiui to pay to tlUi cblldicii of the 
Uelawaie Indians who had bK'onie dtfaen>j of the Umled Blatee their 
BbBie of the tiibnl funds 


lit Imliaiis Ibc'ieiii .iml .iibipli'd Hn- ■‘■‘''d'' 
il 1/0(1 lito 

I'lc-siclc'iil Tliccicliiic' liiicisc'U'II (Ic'sc'iilM'cl (b/s impoitiinl low in 
Ins iiic».s.ieo In Ccinaii'ss ol Dc'coinbc'i 1, 1001, iis “a mighty 
liiilM'i i/iiig I'lignic lo bic.ik 111) Ibe tiibnl ina'in” wliuieby “some 
i\li tboiisuiid Iiidiniis have .tlie.idv become citizens ot the Umled 
Hlnlos”“ 

Bv .m iiiiieudmcnt adoiited Mnv 8, 1001),’' known as Ibe Buike 
\i'l, Ilic* Indian bcc.uiie a citizen allot Ibe ii.ttenl in lee simple 
iwis "larilccl iiihlead ol upon the* c omplctioii til Ills nllotmeiit and 
I'lie issiinini ol a liiisl ii.iteiil ■“ II baa been iidiiiiiiisliatiielv 
held lliil an Iiiduiu to whom an allotment was made subacqueut 
III the Binkc Ad is .i tUi/en niHiii the ihsniiiice ol .i patent in 
lee loi p.u( ol Ills allolment,"' betiiuse the conievaute was also 
,111 iiliudicaliim fbal the Indian iillolfeo is loihik'Ii'Iii .iiirt 
I'.ilinlile" lo ni.inage Ills own aftaiis 

The .Siipioine dimil of the Ilnltivl .Stales in tin' ease of Diiifpt! 
males \ CcUsiinV riirri'sIccI “tliat Congicss in gjauting full 
iigbls of (iii/a'iiship lo Tiubiins, believed that it bad iK'Oii too 
basil •’ The imi])osc ol the Bmke Act was st.ifod bv Ibo com I 
111 (lie ease ot lUiiied males \ Pditaii •" “distmellv lo postpone 
10 Ihe expnalioii of the liust iieiind the subieclioii ol allottees 
imdcu Unit aet lo state laws” 

(4) Geneial statutes natuializing olhei classes of Indians — 
Indian women uiniivniK dtizous befume eiii/cus bv the Ael ol 
August n, 18.88, and Inrtinu men who enlisted lo fight iii the 
Woild TVni eoiilfl become citizens niidei Ihe Act of Noscmhei (i, 
19W- 

B NONCITIZEN INDIAN'S 

Until the Citizenship Act of 1024 those Indiaus who had not 
acqniied citizenship by mai tinge to white men, bj mtlilaiy 
sciyicc*, by icceipt of allotments, oi through specnal treaties oi 
spechil sfcttiilofl, occupied n pwuhai status luider roderal law 
Not only weie Ihcj uoneitizeus but they weie batted fiom the 
oidinaiy protes*rf>s of nntui alizatiou oiieii to foreigners Such 
lemiimed the status ot ludiuns bvnig in the United States who 
weic bom in Cnnidn, Mexico, or othei foteigii lands, smeo the 
1024 Act leteired only to “Indians born withm the teintoiial 
limits of the United States ” *' 


'•’itH Coiigiessionnl EeconJ, Pt 1, 67tli Cong, lot aeon (1901), p 90 
0} Ksli, How Shall the Indians he Haueated? (1894), 169 N Am 
Kev 484, 487 According tn Wiae, Indian Law and Heeded Bcluima 
(1920), 12 A B A Joui 87, theio were about 160,000 Indians holding 
tilbal hinils not vot allotted 
« 84 Stnt 182 

”"TluB change was due iaigely to a ndsundoiitandiug as to the leol 
legal amnihcance At that tune it was the behef that wardship and 
citlsenBhlp weio incompatible" Flickinger, A Lnwyer Looks at the 
tmeiican Indian, Past and rresent (1939), 6 Indians at Work, No 8, 
pp 24, 20 

» Op 8ol I D , M 4018, July 29, 1921 
■316 U S 278, 291 (1909), 

•• 282 U B 442. 460 (1914) 

■Sec 2, 26 Stnt. 892, 26 U S C 182 

* 11 Slot 360, Tlus measme was endoiood by tho Commisslonei of 
Indian AHnus puly a few Indians aeqmied uOaenslup in tins way 
Annual Bepoita ot Commissluuei of Indian Aftana (1920), pp 10-11, 
(1921), p 88 Bpeciol pioviyon iclating to honoiahly discharged 
ahen veteians qt foielgn biith. Act of July 10, 1919, 41 Stal 163, 222 
•“Bee ifoiiisw V Oalifomia, 2»1 U S 82, 96 (1984) This rostnotion 
was eliminated by ux 808 of the Nationality Act of Octohei 14, 1040 
(Public No 861, 78th Oong), which declares 

The light b) become a natninhseu mthten under the piovlsions of 
this Act shall ezlend only to white peisons, persons of Afilcan 
nativity oi descent, and doseendanls ot laees indigenous to t)ie 
Western Hemisphere. 



['ITJZKNI-.H 1 P 


The nului.iliK.ttloii l.iws iijjjlied (ml\ hi liei while xjci'iuii's 
1111(1 did iKil iiuliide Midi. IMS, ’ «iiii weie lei'.uded ,is ihuueslic 
Mihjects 01 ii.itioii.ils As iiieinheis oi iloiiiesiK (leiioiideiit iia- 
hons, owiiif: .llleRi.iiii e fn Iheii llihe, the\ weie .iii.iloRi’/eil to 
(hildioii 111 ioieiAii diiilnin its, hoiii iii Ihe liiiited ijialus ” 

Thus noiicilm-ii Indi.iiis Mem not .ihle (o setiiie iittsspolts, 
hill Meie siimetiniofl ei.iiitoil doenuioiils sjiei il\iug th.il they \ieio 
iiol eilizeiis but lequestiiifi iiuilectioii liii them ‘ 

C.ileli t'ushiiii;, Alt(iiiie\ (ienei.il ol the United ^tl.llo^ Joiuiii- 
l.iled (lie tolluivim* (heoiv ol the stains of Indi.ins ' 

The L.id, llieieloie, ll„il iiidl.iiis .iie liiilii in the 
(OumIm does iiol m.ike them citizens ot the United Ktntes 
'I'lie siiiiiile tillth IS pi, nil, th.il the Indi.ins .no the mi/j- 
hi/s (il the United Htiites, ,ind theieline aie not, in iiieie 
unlit oi hoiiHshii 111, (itis'ens ol Ihe United Hhites 

Hut thei ( lUiiiot Iii'diiiie ( itizens hi iiiitiii,iXiz.itum iin- 
dei PMstinn neiiei.il ,iils ol t’onfiiess (ii Xveiil’s t’oin , 
I) 7‘J I 

Those .lets ajixih mill to (ok k/iicii,, siibioels oi .iiiolhei 
illeguiuce The Indi.ins tiie not toieimieis, .ind they .iie 
ill oni rillegijiite, without heiim iihrriii ol the United 
States Moiooiei, tliose nets onh .ipxdl to “iilutu” 
iiieii 


Inilioiis, ot cimise, e.in he m.ido (ilizens ol the Uiutc'd 
Stales only by some coiniietuiit ad ot the (hmei.il Ooi- 
wnmeut, eilhei .i Meaty oi an ,itl ot <'ouBit»s9 (Pp 
74th-7riO ) 

Tins tluHiil w.is leileiated .itlci the adoiitioii ot the Pom- 
leeiith Ameiidiuent, iiliidi Inst defined ledei.xl ( it izeiiship At 
the time of its adoption, emineut hiMiois dilteied on its etfiai 
on the IiKliHUs ■* Hoik* tli.il <i lilieial luteixnoUition would 
make ludiaus cilizeus 111119 sbatteicd by tm cnily cases" holding 
that the .imeudmout was ineiely dechualoiy ol the comiiioii-l.iw 
inle ol citizeiiship by bii'th and that Indiaii't boin in tubal 
allegiance weie not lioin m the United States and <nibject to 
the piiisdietion thcieof, booause 

To lie a citizen ol the UmliHl Slates by leiison ot his 
bit 111, a xieiMiii must not only be lioiii within its tciii- 
ioiinl limits, liiiL be must also lie bom snbleci to its 
luusdittion — that is, 111 ita xiowei uiid olx'dieiiee ' ' 

But the Indiau tubes Mitbin the bnuts of the United 
States base always been held to be distiud and inde- 
pendonl iwlitieni eommumUeH, letainiiig tin* light of Bolf- 
goveinnieut, though mibxect to the tiiotectmg x>d"ec of 
the United Stall's (Pxi le-l, 106 ) 

Tins new was snslniiied hi two leading nnluializatioii <Jpm- 
lons ol the Huxaemo Uouit ot the United States, the bolding of 
ftl/A. 1 ITi/friHs," and the (beta of United Utate/i v Wmig Ktm 


® An IniU.in was not u'Raideil .is "a wliile peison” within the* nataial- 
la.ilion laws In if ramlJlf, 0 HVhI SWi ((' (’ Oie 1R80) , In if Hwton, 
1 Aluslm HI (1000) , iS late L J JBO, 252 (1904) In 1870 thefce tow* 
were eytended to mcludc lUlene of Afriiou imtlyity and to paisons of 
Atiienn desieiit. Ait ot Juh 14, 18711 sis 7, 1(1 Stot 274, 2"i(> 

«»7 Op A G 746 (1856) 

"Pound, Nationals Witlionl a Nation fl0221, 22 Col L Her 07 90, 
Sit y bifiins, 112 U H <14, 102 (1884) , if I'nitfd MaUs \ Jilw 2.7 
iVd Cas No 13048 (I) C N 1' N T, 1S77) 

oHiint, The Amenenn Passimit (1808), pp 148 148 Uaimscilpt 
insliiidions ol the Dep,utuient ot State pindiled 


ICven It he [an Indian] has not acqiuied atirenbblp, he la 
a waid of the Qoveinment and enatled to the consideiation and 
af.til(,tnn(e of out dlplomalu and couhulnr offl(K<i8 (P 147 ) 


"*7 Op A a 746 (1856) 

"To clailfy It* effect, the Senate Inditiaiy Committis: filed a lepoit 
piiibu.int to Senate benolution ot Apill 7 1870, loncluding that the 
Indians did not attain citizenship by the Pnnrteenth Amendment , Sen 
Kept No 208, 41st Cong , Td sesh (1870), pp 1-11 

"Jfairov y OampieU, 16 Fed Ca* No 8810 (D C Oie 1871) 

® 112 U S 94 (1884) The Court also held that citis'enship woa not 
acquired by olmndonment of ti'llml meniherhlitp Also see Viiiletl 
V, Usbutii, 2 Fed 58 (U C Ore, 1880) On the effect of tiibol lucmlier- 


liA " whiili fX(ex>fi‘<l tlom Its ( 1 u(tiiii(> of fitizi'iisliip by buth 
(liildiiMi 111 Iiiilinii tiilics (imiiij (Imsi .illi’ai.niic to tlicii sei- 
ci.il I lilies ” 

Otbei tlieiiiics h.iM* liecii aib.iiKeil ,is .iditilioii.il jiistilii .1(1011 
Im tins nimiiie status ot the Tiiib.iiis, nliiili dep.iiled tiom the 
tommou 1.111 (ItMliiiie ot i/is voti " One wiltei ’ liebtiies Unit 
the wonoimc inteiesls ol (he land gi.ililifis and Indian tiadi'is 
(.uised then oxiiiositiou to (itizeiisliix) loi the ludi.iiis The\ 
Icniwl the di stun lion oi then liiisiness witli tlie loiiiiiig ol 
Indian sniliage, wliidi ivas exxieiied to <iC(om]i<iiii iilizeiiship 
Olhei Miitcis ni.iiiil.ii]ied tliat (itizeiisliip should lie denied 
Indians bis.iuse lliei iieic sti.iiigeis to inn l.ins, (iisionis, 
imd xniiib'ges," beemise they would add (o hiiideiis imiHised hi 
iiatiii.ilu.ilioii ol aliens'" anil hoi.uise Ihei eiipived sped.il 
pinileges, snili .is exeniiitioa Mom tnx.itioii " 

The liidi.lii <pu>slioii, nlinh h.iil las 11 01 ei sli.idoii ed afti’i 
(lie ('ml Will hy di eussioii ol ihi> isoiKiinii welliiii', iiecdiim, 
.ind (iti/eiisbix) ol the Negio, hei.ime .1 hie issue towaid the 
(lose ot (ho niiioteeiitli lentim AI11111 mileis leilwed the 
nuongiiiiti ol cbseiiti am Inset Ill'll I .mil hoik itii’i'iislui) ol Indians 
III .1 (omitn Iiinii(l(s 1 on the iiiiiiiiiile ot Ihe equality of man 
and agieiHl that “(he ultimate ohioctiie poiiil to whub all 
eltoils lot xiiogiess sbonid he iliieileil is to liy u]iiiii the Indl.m 
the same xieisoiinl, legal, niid iioliMril status iilmh is (ommou 
U) all othci inhabitants ” 

The Indians, boweii'i, lieqneiitl.i did not neleome ttdei.il 
( It i/eiishi]i . " tbei oltmi (hose to leaie then hmiies in oidei to 
lel.iiii then Itib.il memlH'iship " A lupoil ol the Bnie.in ot 
Miiiiitixial Beseuith suliiuitted in 1010 to <l .Toiiil Uiiiumishioii iii 
(loiigiess winch tequesti'd its iiiep.ii.ttion, stated that "the Indian 
(exci'xit in iHie intliiidiwl lasos) does not desiie citven&hip”“ 

The delegates ot tho Five Ciyilized Tubes oiiposed the giaat 
ol 1 edeial eitizonsbip to then iieopio beennso they feared it would 
teiminnte thou tiibol govoinmeiit “ Indians iveic often un- 


ship upon citirenship see Katgenmei/fi y Viiitid (ftuliij 225 Fed 628 
(C C A 7, 1010) 

" l(.0 U 8 640, 698 (1808) 

" Kiieger, Pimelples ol the Indian liaw and Mie Act ot June 18, 10,84 
(1D86), 8 Geo trash L Rov 279, 282-288 
"•Ahel, The Slnvc'holiling Indians (1910), yol 1, p 170 
"RoBsell, The Indian Boloie the Ii,iw (1009), 18 Yule L J 828, 
Cnufwia, Legal Pombon of the Indian (1881) 15 Am L Rey 21, 27-28 
.47, 0 / Lnmbeitsou, Indian Citizenship (188(i) 20 Am 1. Rev 183, 18B , 
Hamha, Law foi the Indians (1882), 134 N Am Rev 272, 277 , BUcbni.u, 
Indian Eduiatiou (1892), 2 Am Ac.ul Pol A hoc tSci 813, 838, Labactii 
y United States. 0 Okla 400, 51 Pac 660 (1897) 

“KiieBci, Pimiiplea of the Inilim Law and tlie Act of Tune 18, 1934 
(1086), 3 GiKi Wash L Uev 279, 280, I.anibeit'ion, Indian CitiBeiishi)) 
(1886), 20 Am L Bey 188, 187-181) 

“ UimlaTtsiin, Indian Cittienshlp, 20 Am L Biv (1886), 188, 188 
Foi a discussion ot the disei uniuntton against Indians because ot exenqi 
tion tiom taxation, see see 10 , on tac exempbou geneially, sec Cliaplci 13 
"Abbot, Indltna and tho Law (1888), 2 Haiv L Bey 167, 174 Also 
see ILiisha Law for the Indians (1882), 184 N A Rev 272, Blackmm, 
Indian Education (1892), 2 Am Acad Pol & Soc Bci 818, 894 U S 
Senator J II Site cuntciided that tbe Indians have a good cbaiactei foi 
ellisenahip How Bhall the Indlanc, be Educated' (1804), 169 N A 
Hey 434. 441 Uontia Canlipld Ix-gnl Position of tho Tnduin (1881) 
16 Am L Rev 21, 86-37 

"Leupp, The Indian and Mis Piobli'm (1910), p SQ Sometimes 
Indians weie made oibzeni. willv-nllly, Wlllnngbbi, Tlie C'onstllut lonal 
Law ot the Unltetl States (1929), pp 900-891 
•“ Bee Oinptei 3, secs 413, 4Q 

"Admlnistiation of the Indian Office (Bureau of Municipal Reseaich 
Puhlieabon no 06) (1916), p 17 

» Memorial lelattng to the Inihani., (IhoLtaw delegates Son M'se 
Doc No 7, 40tb C9in£, 2d sess , DfCorabei 10, 1877, sol I, Memorial 
against biU to enable Indians to become mb/enq, Sen Mlsc Doc No 18, 
4isth Cong, 2d Whb, Jaunaiy l4 1877 vol I The Five Clvllived Tilbes 
weie excluded tiom the Ounotal Allotment Act ol Filiiuaij 8, 1887, 
sec* 6 and 8, 24 Btat. 888, 890, 361 
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PERKONAL KKJHTfi AND DTBRRTIB.s OF INDIANA 


ftiuuliiu with Ihc' HiiiJiilii.iiwc 111 li'Oci.il (•iii»‘iii.hiii .iihI miiw- 
tiines lOPHnturl cIioiimiih il '' 

C. EFFECT OF CITIZENSHIP 

Miiin Dooiilp who kmw llm( Iii(lMiif> .no artMUiiiwiiu' 

111 the li'eul Liiiisoi|noiioi'‘< ol cilizoiishui" Tho liiort* common 
prior's In tins tiold in.u bo disposed of lii'ieUv 

1 Bv tirtiic ol tlio Pnurtowith Amemlmout to the Fcdor.il 
CoimHIiitioii, IiidiiiuN, iis nlizoiih ol the United Stalob, uulo- 
iii.it U'.tll'i liiipoiiio oiliisoiis ol tlio stole ol llieli lositloiue * 

2 Escejil \i Ill'll It sjiL'f ml stiiliili' oi IriMt} bus iiinvidwl other- 
wise, citlxoiishiii docs not impiiir Ihc torco ol liilml l.iw "oi.ilicit 
Inlml cMstciiic"'' .Sl.itnles 111 liciitios imlui'.iUy.uiR Iiiiluiiis often 
cxpicsslc peiiiut lliosp wild liecinne eiti'/.eiis In rcl.nii (hcli liilitll 
iiRlitH Cilizciislilii .iiul Inlml iiiembcrtihiii .iic not incoiu- 
jmlible''' 

3 Oilir.eiisliii), thoiiRh it is lo<lii,\ iminill.i u pi'cioi|ulsilc of 
milfnittc. does Hot coiiici Ihc imhl Bcfoic securing the finn- 
f'hiw, II Miler iiiiisl (oiiiiili with the rciinireiiieiiN ol the sl.ile 
Inw, which icdUliirh iiiclnde .ilt.Utiincnl ol Ihc mic ol iim1m'il> 
lUid residence iii Ihc stuti' tor h siwcilicd fienod. iind sometimes 
itielmle p.i,vn»Mit ot poll l.iv, litciiK.i, or olliei speei.il leqmie 
ments " 

4 Oitizensliili iH iiol iiicompnl ilUe Milh ledcvul jiowcm of 
gmiidiiiiiship''' 


"This Is sJiiiwii liV Art 18 iif llii' Tio.iti of Ecliitwiv 2;t, JiflT, lulli 
Ihc Hprecns .inii olhcfs, 1.' Sl.it ."iJn, Old, which piovutes ili.il n inpmbi'i 
who elianBcs his mind nflei hpouiiuim a cHom shim nn( he .illowi'il to 
icjiiin the* tube iinloss Hie iiiseiM shall siruiI.v ihiil lie is "Uuongli |i«m in 
111 mciipnclty, nnlit to cnnliiiiic m rhe iwcmse ol the icsiiuiisibihlies ol 
wtueniihip ot Ihe Vnitod States, nn.l lifeelT to heeomi. ,i pnlilic ehiUKe" | 
«Op. Hill r D, M28<!00, Pehiuaiy Id, 11)87, n 5. When Ihe Citireii 
ship Act M ns p isspd m 11)24 ninnv (ii\ nfllpinls In Now Mexico thouiihl lhal 
all Iiidiiius weie suhlect to (.rralioii (looiliieli, tFb<> Lefinl StatiiH ol the 
Culitoinln ludUn ]4 Cnht L Rev M, lHI, lHO-181 On l,ix.i- 

(lon of Indians, see Chiipfei 1.8 

‘"Drciev RIntc of Nric I’oi 1 , 22 N 2d 861, 8B2 (D 0 N D N Y 1927) 
Also see Piirlff v Ball, 34 Ailn 308, 271 Par 411 (1928) 

■“ruiiiiio Jot T Tii-ia-laji, lOl Fed rdfl (C P Oiu lOlO) Alao 
see Chillitei 7 

“ See Ohnahee Xuliaii y BilchoocK 187 a S 284, 308 (1902) , UtUteg 
States V OeheUne, 215 B 8 278, 288-290 (1900) , Jlariowell v VmteS 
States, 221 U S 817, 324 (1911), Tiuei T Westnn Tnmimeiil Co, 
221 U S 288 (1911) ; Viiilii States v SanOoval, 231 U S 28, 38 (1913) , 
Vnitci States \ XnUc, 287 D 8 74 (11)15) . ’Williams v JoMisOn, 280 
B S 414 (101,1) ; Viiilea States v Nice, 241 B S 6Ui (1018) ; Wmfon v 
Amos, 26B B S 873 (1021) Also see KnoepOei, Legal Static of Amer- 
ican ludlnn and Hia Property (1922), 7 la L B 282, 249-241, and 
Chapter 11, aec 2 

« Act of May 2, 1890, sec 48, 20 Stnt 81, 99, provides for the natnrali- 
latlon of the Indian tribes in the Indian Teriitory and states that Indians 
who become citiaui*! rolnm Ihwr rights as tribal membeis 
“ United States v. Nice, 2U tJ a SOI (1010) ; Ballteity. Vmted Stutci. 
283 U H 763, 762-783 (1931). Tfv'g United States v BdOteit, 
88 F, 2a 795 (C 0 A 0, 1980), cerl gi anted 282 U S 818; Umtea 
States r Sot/lan, 2g6 Fed 106, ITl (C C A 2, 1020), uft'g 268 Fed 
468 (D C N D N Y 1810), npp dism 2B7 U S 014 (1921) , FancB v 
Butted States, 110 Fed 942 (C C A 8, 1901) 

“See see S, iiifea Also (me Act of JUne 19, 1980, 46 Stat 787, 

8 IJ. S. C Sa (flieroliee TndmnB lesident in North Carolina) 

“ See Oniled Slates v Rieieit, 188 U S 432, 445 (1003) ; 8 Op A <4 
300 (18B7) In some states eitlsenahip Is the only gnalincatioii Onlif. 
Const (1879), Art II, sec 1, "Bvery native cttmeii of the Oiiitod 
States * * 1* Bhall lie enlitleii to vote nt ah elections * t e •• 
'•Thu eontraiy opinion of the ITnlted Stales Supreme Couit in Mat- 
ter of Self, 107 D. 8 488 (1906) holding that Congress could not refiii- 


Tlie Thiiled Hlnle,s Kiiiueme L’oiirl Ims .siiid '' 

n iis tliiiiiiiighli e„(iil)lislK’d tli.il Ciingress hni pleiifiij 
iiiillii'iilj mer Ihe Iiidi.iii-, .Hid .ill I heir trilml leliilions 
.111(1 lull piiwei III legishile (iiiieerimiK then Inhid priipeilj 
Tiie mmrdi.iii'ihiii .iiisen irmu Iheli eonditiiiii of tutelare 
or depeiideiiej , iim] it leiatH with t'liiinress to delei'iniiie 
ulieii llie leiiitionsliij) .shnil tense, Ihe mere Kr.iiil ol imhls 
III I ituieiihliip not being siiiiieient to leiuiimite It IPp 
301-31)2 ) 

CilizenHliip does not alleet the rights oi the United States 
(Jiueriiiiieiit o\ev the Iiiiluu II reluius inriwiietlim over 11 
(ilizeii Iiidluii for oIIcum's eoniiuiLted within the resen iitioii" 
(Jltizeiiship duel 1101 imimn Ihe giuernraeiirs righl to mie on 
lieliiill ill .1 eilizeii nllollee to piotect Ins restneled hindn," nor 
.illiKl its power to pre\en| stule liiiailloii ol Lih properlv Wlule 
he IS liiiiig on llie lesei'Mitiim.™ nr io esevei.se eontiot inev 
(rili.il pioiierlv,'' 01 In evludo hill collect ors limn coming on 
Ihe lesen.Unm on davs when p.i.vmpiili me made to the 
Indians, "• or to eseinpt iimeslneted proiiert) Irom le^,), side, 01 
lorleiliiie M-in.v imhls. sneli as the right to sue 01 poidp.iel, 
,11 e iiol dinned iiimi oi depeiideiil 011 eilizeiiship 
II has lieoii held ihnl the f itiKCMishlj) of the Pueblo^ and inaiiy 
of Ihc Alaskan Indians did not lerimn.'ite then siib](X'tion to 
federal luriHilietiim ” The loiilenuig oi eilizeiisblp doe'4 nol 


late the sale id liguoi In Infli.nis who weiu uiti/Piis was espiessl^ iivi'i- 
luled In I'liiled Stiitc, \ Xtte, 241 II S ,101, MK (1018), wliiili held 


• * • (’itiwmslii)) IS lint hu'iinip.ilihle willi 1ilb,il iwisleme iir 

eimtiniieil giuidl,iiis)iip ,ind so min be eonlerusl willnmt I'lim- 
pletelr pm.niel|i.ilina Die iniDiins in iil.iiiim them hevuiid the 
leieh III rnugiessiomi! reguliiliinis adopted toi then iiiiiteoliun 
Uleilsoe, Tnilittii fiind Ijtws, 2il ed 111)13), though leeiigiii/slug thul eili 
/eiislup does not remnie Die restriitioiis on allotments, pp 34 30, rtiiSB 
nol slmie I his view pp 3 

See Op HiiJ I 1).M2S8UI), Feliinni.i 13, tt)S7, p 5 , 20 L H 137, 150 
(181)5) , 31 L n 4'«l (1002), ,inil 55 T D 14, 21) (1031) In leiecting 
,1 elaim bt eouits of the Bt.ite of New York (ti jni'ihdKtion mei leitiiin 
Indhins till nets eomiiiilted on an fndntn leseivntimi, tlie e.iuu in U/itted 
States V nni/liiit, 20.'5 Fed 1(15 (C C A 2, 1020), alt's 238 Fed JbS 
(D 0. N D N Y 1910), app dlsm 2, IT B S 014 (1021), s.ild 


viveiumenl (P 171 ) 


c the Iniiiuii tiom t 


Arcoid T/iiited States v Ahams, 194 Pud 82 (C C A 8, 1012), aft’g 
181 Fed 817 (C C B D Oltin , 1010) ; Umted States a XoWe, 237 (t R 
74. 70 (1015) : iratloneU v United States, 221 U 8 317 (1011). Also 
see Williams V ,Io/oiw«, 230 TJ S 4t4 (ini.T) , Uii ted Siata v foiiilouo?, 
231 U S 28. 48 (1013), lev'g 108 Fed 330 (D C N 1[ 1012) , Xaiiell 
V finited Sfotts. 110 Fed 042 (C C A 8, 1001); Rvtifiow v Virted 
Slates. 3 Olila 1«1, 41 Toe 88 (1805). The last sentence of llie Cltl- 
/ensblp Art cjeiiijy ubowH the congiesbioual mtention to coutiuue fodor.il 
tiustecship despite the couforring of cltironship liutte, Tte Legal 
RtatUH 111 the Araeiknn Indian '(1012), p 17, eriticwes the dual rela- 
tlonslnp of Llliveiibhip and wardship, 

"Wiiitoiiv Aiiios, 23DB 8 878 (1021). 

I” Chapter 18 Al-o sec United Slates v Oelrstiiie, 215 U 8 278 (10UO) 
"Boiiliiu/ \ United States, 288 U S 528 (1014), alTg 101 Fed. 19 
(C 0 A 8, 1011) , United States v Shertiwne Heieanhle Co , 08 F 2(1 156 
(C C A I). 1933) Also see Chapter 19, sec 2A(1). 

•• See Chapter 18, tec 3 

•‘£?ftc»o3ce Batmi v mmeoch, 1S7 V, S 204, .308 (1002) 

•■flomSoiCT Toinig, 101 Fed R3.5 (C C A 8, 1008), lev'g 154 Fed, 180 
•*Thc CongrestdonHl mteiil miitl he deal Ooudi/ r Meath, 203 U H 
I 146 (1906) 

"See sect b, 7 EseepllunH to this lulc uis' eases in tlie feileial eourls 
dependent uiion divereity ot ciliaentbip. 

'• Per diBCUktion of the tlalnH of Pueblot of New Mexico, see Cliaptei 20 , 
I Aud (if the AhmkHn Indians, ace Chapter 21, 
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“iieci-fc'iauly (miiI thu light oi <lnt^ of the TJuitofl HUIos to 
D.i'-s laws 111 then iiiK'iesi as .1 (Ic'iK'iiaont iieoiilc 

n rilizcnslnj) Is uol mcoiisi-teiit willi U'sliiolions ou piop- 
01 li .111(1 (lot's not lonloi on iiit oiniictcnl iioisoils, liku uuiiuis, 
(he ir'lit (0 conliol oi disiiosc of tlioii piopcitv" 


“ III! lit) IK II \ Lulled f.lutf. a-'l rj S JIT, 824 (1011) IStdi IhuiihU 
the meniheis of the ( liottaw NUiiin weiu (itiwiis of tlic Uiiileil Mitis 
.111.1 (It the Si lie iil il'ssiss.[)|ji, Coiigicss In a ‘eii(s ol ntl lioiii 1801 
to 1000, iitid 111 Ilemiliton, The Leg.il HI uus ol ludiau 8ulU.ije lu thi 
Uiiiteil Stalls (IhJl). 10 L'.ihf L Rev 507, 515, fii 10, iistned llit'iii 
Umii (ICMtituLiou leiiioted them to the liidi.iii Oeiiitoii, iiid iiini|i|id 
llieni with tools mil loort to Inst loi h nioiiUi' 

"’Till Siipieiiic Com I in Tmn \ Wt '•Inn Iiivi\lm < hi Un , 221 TJ M ISii 



imimiiMlies ol l.'ediinl (it'aeiis.iip h im iiiki 

I aoM'iniiietilitl ,tuihoii(\ 110111 pluiiii; luh 

Jii(oiiipi'*leiir petsoiis tlioiiuh iiliviis iii'n 
It to (ontiol then poisons mid piopeilt 'lli 
iti(" (it 1 111/ nsliip H(ni* said 111 the l\li,uiilili 1 

II Id Till to (.onipieheiid 


Although iiiio! lo the Cituenshiij Ad liith.in ( iluoiishiij was 
(itlcn nssoci.tU'tl with tliu i)0is,C'sMon ol iiniosliicicd iilopeiti, 
tlK'ie IS no liiliiiisio iclatioii lictw (>011 the two It docs not 
tUli.Kt fniiii tlio (liguitr 01 Mitnc of citizpui-hiii whon .1 jicisoD 
liossesspd ol ,111 L'slato is doiiinoil of tho light of alientitioii “ 

Piotection by the Qoyeinment yilh the light to acqtiuo 
iiiul iiossc.,s piopertv ut even land, .ind lo piiisiio .iiid ohtiin 
happiness a ml sifeli, sul>;irl, neve.helcss, lo siieh resti.inits 
as the llui ei iimcnt may piesciiliD loi the geuoial sood of the 
whole" (Pp JI6-8II1 ) 

Also see Biaiht v Jamt., J46 U R 98 (10181 , Untied Slah ? v Xice, 241 
ri fl 501 II8H1) . Viiileil State', v Lowm, in.T bed 240 (C f Ou 10001 , 
Miitiif HIn/is 1 Sundoial ,^11 n S 28 (I'llS), ie\ g 108 Kid 589 
If) C N M 101"), BnL \ i'luiitnov Lu e Slocl tiiiii Real flsfati Oo 
1.5 Kid .10 (C f A 8,1804) jpp dl ,ui lli)U H 080 , Ciinl 1.1 Tenitniu 
\iil y Uix \ JliUniiiUHt Tariiumis, V2 N M 110 1101)4) 

"•Aet 111 Time 2. 1024, 48 Still 2.51 8 11 S C 3 

"'iri//iffli«s s SKiinurlt, 18 OUu 304 82 P.u 0B(, (1003), Moiiam 
Piolilini III Iiiilian Adniinisti,ilioii 11028), p 758 


SECTION 3 SUFFRAGE 


111 II deiuociiUt stilh.igu is the most li.isu titil tight, wute 
Its I'M'itisH IS iliLMOiii't nii'.iiis whou'ln iillici lights ui,n he Kitts 
aiMitlcd" Tlic ciiti.UKhiM'int'iil oi the Indians has hcoii ti slow 
.111(1 is still an iiK oiuiilcti' pioccss In most stales liidi.ins 
ni0('tiiig tin' oidiium sulliiige 1 ('(innciuontt. (<in ,iiul do t(it(> 
111 souio ot till' 8imisc'h si'ttlcd wi'slcm st.iU's whcK* Ihct loiut 
II huge 1)1 01)01 1 10)1 ol the iioimlalimi, llu'ii Note is ol (oiisulfia- 
ble iniiioitiiiii e 111 dost iiiiniiincs .iiid cl(*( I ions ” Wluk* at 
lii'st il \i.is asscili'il Ih.il nasi iii]ni]oiis whili's (oiild (oiiliol 
tho toll' ot the igiioMiil," iiiaiiv Iiidnius aio liLiomiiig iiiiuas- 
Inglt .iwaic ol IJicir iioIiIk.iI imwoi .ind u'HniiiMliililt, .iiid aii> 
diiccliiig ( ousidoialiU' altt'iilioii lo multuis diii‘dl> attfiluig 
tUeiu, Stull as liilhil (l.iiiiis iiiid w.itci nghlh” 

A INDIAN DISENFRANCHISEMENT 

Till' tpiiii ‘Jiidmiis iKM taxed" has lieen fi'i'iuu'iilly used 
in slnlutcM oxc-ludiiig luchaiis tiom totuig II appi'.iis in one 
oi the two places 111 the oiigiutil Uoimtilntion u'Uitmg spetifically 
lo tho Indians viz, Aitifh' 1 , section 2 , which detluieh that In- 
diana not taxed shall not he cotmlod -is “fiet* persons” in Ao- 
teimiiiiug the loiiieseiitations of any state In Oongiess 01 in 
eompntnig An or I taxes to he levied hi the TTnited Stales This 
phrase is used in the Act of A Cm eh 1 , 1780 pioviding foi the 
lust census,” ionpi)e.iis in section 2 oi the Fonileenth Aniend- 
meut and the Cnll Rightu Act ot Apul 0 , 1880 ,''^ Uedaiing who 
shall be federal citizeiw, and was used lo exclude Indlnun in the 
.ippoi tiouiiu'ut oi lopiescntnUyes to a teiiitoriul 01 slate legis- 
lature''' or eoiistltntioiia] convention, in lioin p,iitie)patii>ii in 
a lelpi eiuluiii to deteiiniiu' wlielliei the inhahitaiits of a leiii- 
ton desiied statehood" 

’•Si'o Th.iyei t Pi opto Witlimit T.iw (1891), 08 AH Month 640, 
pp 070, (1''2 (All 

Ti.>r ♦ t wheie llici nip a s11bst411t1.1l element of the poludiition, 
1. 1 mild Ill's 1(11 stnlp oIIki' linve fimnd it woith wliile to hold i,iUies and 
hiuhwiies, Pi'inoeiKtie llpinihlnaii mid I’logiessive on Hie icsen.ilions " 
Khioiliiih niio Legal SUtiis ill the Calitniiiia Indl.m ( 102 ( 1 ) 14 (’.dtl 
L lli'i S,) I, -.7 I7<) ) 

■Jr4>npp, The ludun iind llis Problem (1010), pp 86, 64 , oloo Boe 
pp 8.78, lliO 

"Muinun, Pioblem of Indian AdminisUntiou (1028), pp 766—767 

”lSl4t 101 nlso in subsequent rensns statute* Beo Act of June 18. 
1H2'I see 22 4(1 Htnl 21, 2() 

' Sec t, 14 Htat 27 

"Acl ol Juue Id 1978 20 Stal 178, 19J , Act of Mdieh ,9 1887, MC 
22, 24 Htat 6J5. 0.10 . Act ol llartli 3, 1891, 26 HUt OOS, 080 . Act of 
riilv 18 , 1804, 28 Stal 107 Koi otlipi leiins of exclnsjoii see Aid- of 
March S 1840. sec 4 , 0 Stat 408, 404 , Act of Septembei 0. 1860, 0 Stat 


ViiiKius stall' and ti'deial l.iw’s I'tmded Imiu llie lii'guinniR 
III IJie miu'Us'iilli (piitniy to tin e.iili pa it iil I In' Iweiitietli 
discnti .iiu lust'd Intli.ins not l.ixod,'”'’ 01 Imiitt'd Mileis to 
while ( itizeiis '■ 

Though iwuniltod lo tote m Iheii ioiini'i toniitii, Alcxito, 
the ('.ihioiina Iiidi.iiis weie disciili.iiitlnsed hy the eoiislitn- 
lioiial loiui'iiluia wliuh est.ihUshea a goM'iiniieiil loi tlie fcjlate 
ol Callloi Ilia III oidei lo Ip.iie .1 loopliole loi lomiiliancu with 
Ihe spiiil ol IheTiealt 11] (hiailaliipi Ilnlalgo,’" tin new toiisli- 
liilioii iii'iimlli'd the legislatuie, “In .1 two thuds loui uiieiit 
Mile, to .idiiiil to Ihe iiglit ol siilti.ige 'Iiiilians, ui the deseeuil- 
.tiils ol Jiiduus, in sncli spodtil i.isos as suth <i piopoition ol 
the legislative holly may doom pist 01 iiiopei ' ” As iv.is expcclud, 
Ihe hist h'giblntniu lOHliitlwl Ihe xotc to white iitizens” 
Suiue state loustitut ions and stutntes still lolloct enilj' legal 
Ibeoiy Oiat “Indians not taxed,” being geneially identihed .is 
K'lsc.us bin 11 subject to the innsdictiou ot the tube of w’hieh 
(Iiei dll' 1110101 ) 019 , wuie not eilizciis ot tho Uuitod Staten The 
leaiesl iiisos of such laciol disciuiunatinu ate toinid in the 
lonstitiitions of the States ot Idaho," New Alexioo,*’’ and Wash- 

"Bee Uiiitei States v Kiiffama, 118 U B 975 , 878 ( 1886 ) , BIk v 
IVlfJom, 112 P a Ol, 00 ( 1884 ) , Alt of June 16 , 1008 , sei 21 , J 1 Slat 
l(i 7 , 2 h 0 New Mexico atlll excludes Indians iiii this giuund This state 
nils admit led to statehood undei a speeial compact with the United 
Ut.itev esoinptlug ludi.in Linda fioni laz.ilioii , .mil with .1 lonblitutinn 
exclndiiig “Iniliaiia not taxed’’ fiom the clcitoiato New Mexico Coo- 
-tltution, Alt XII, sec 3 

■"Act of Octobei 25 , 1014 , 1 Rl.it 14 d , Act of Maicb 2 , 1810 , aeo 4 , 
i Blal 4 S 0 , 490 , Act ot Apul 20 , 18 J 8 , c 54 , aec 5 6 Btnt 10 , 12 , 
Vel ot Mai eh 2 . 18 lil, sec 3 12 Slat 200 , 211 , Act of May . 9 , 1887 , sec 
12 21 HUt 625 , 6 J 0 B} Ihe Act ol BVbinaiv 28 , 1801 , sot 5 , 12 Rt.it 
172 , ITl. -Whites and citiaons letoguiaed bj Tieatj' -willi Me\ieo weie 
I'ligible In yotc and hold oOice 

'■'(hiodnili. The Legal Btntus of the Cnhluioi.i Indian ( 11 ) 28 ), U 
l'.ilif L Eev. 83-00 

'> Rigned Kehru.uT 12 , 1848 , latiflialion excliangeU lUv 12 , 1848 , 
I’n'Hti pioelaimea Inly 4 . 1848 9 Slat 922 diheiissed hi I'li.iplei 25 , aee 
1 Rae ffiiifed Stales v Jfl(c/iit, 17 l£ow 526 ( 1854 ) 

« (loodiich, up of , p 91 

•o Idaho Constitution, Art 8 , sec 8 This lestuethin Is applicable to 
‘TnlUaus not taxed,” who have not aevoied then tubal lelatione and 
iidopled tho habits ot clyilivation 

« \rl 7 or Act of Iiiiie 20 , 1010 , sec 2 , 90 Slat 557 pioviihnR 
lhal the Oonalitutlon ot New Mexico sliall moke -no dietinctiou in ilvil 
01 piilitual lights on account of race 01 coloi and shall not he lepugn.iut 
to the ConaUtunon of the United Slates and the Ueehiiatiou ot Inde 
11 b, -FKinnulnT, mflh nioviding that Ihe Stale shall nn| lestilcl 
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int'loii,'' wliii'U ilciiv llif n(?1i( to miI<> to “liiiIiiiiiM iiiif liixcrt,’' 
\^hlll■ m'liiitiiiK the li.iUcil to wliitps not tiixod 

The lows of u lew otlici sl.Uos, tlioiit!li not si)ci-ihPMll.\ <lis- 
( iiiiiiiiiilin)> MKOiiihl Iiidliiiis, nio (oiihtiuocl .iiul iii)I)Ii(m 1 sons to 
u'-nll in disci iniliMt mil In AiiKoiin, Indmns iiic dciiicil llic 
imlil to Mile on till' mound tb.U tUev ni'c witlnii Ilic iiio\ isioiis ■" 
dcnvinn siitt iimo to ‘ iifi sons iiiidoi miai'diiuishiii " The linv ol 
Sontli Diikotii excludes tioiii \otiiis Jiidiniis -who itmintnln tnliiil 
lel.itions, lint li.is not lieen piitorecd lor in.inv jenis 

Tile Atlonie.v Ueiiei'iil ol (loloiiido rendeied .in oiiinion on 
NoM'iiilier 14, ItltlU, tlinl Iiidinns li.ld no riplit to vote luidei 
I'liloiiido l.iw lii'ciiUH’ tbev Wore not citizens Tins luluiK IK 
cle.iilj' eiioneoiis'" Tlie TTIilh Attornev (k'liei.il, on Jiuilliliy 
‘JS, 11IH7, held tli.it Indiiins residint' on n reservation within 
till' slate well' not lesldeiils find tlieielore not entitled to vole. 
'I’liiH iiilinn uiiilllets with the o]iiiiion ot the Tlmted Stiites 
Siiiiri'nie Oonil, holdins; tlial the hind of an Indlnn reservation 
IS imit ol the st.itc within whieli the resciviitioii Is located” 

B. CONSTITUTIONAL PROTECTION OF INDIAN VOTING 
RIGHTS”' 

On March tlO, l.'flO, the Fitteenth Amendment to the United 
Sillies (lonslitutioM was adopted, providing. 

iSkc 1 The right ot cilisseim of the United Sliitps to 
vote shiill not he denied or iihiidAud liy the United Slates 
or by any Slate on uwsiniit ol rnec'. color, oi inevioiis 
i-oiiditiou ol Eiervitude. 

Sec 2 Tito Uongress shall have the powei lo enloiet 
this uitielo b\ npiiroprmte logislnlion 
With tbe passage ot tlio Uilizeiislnp Ad in 1024. eoiiMideralions 
of disability botause ot nlleginiiet' to a tribe beenmo irrelevant 
to the question of eitizeiishlp The pimihioiis of slate constitu- 
tions and statutes based on those eoiisidcrnlioim which would 
operate to exclude Indian eiUzeus Jroni voting me probably 
void under the Fifteenth Aiuondnicut." 

Tbe Tonr lollowing the imssiige oi the (hvil Bights Act of 1870,“ 
the United Stall's Dint rict Court tor Oi'i'gon stated” that “an 
Indian * * <■ Mho is a citizen of the United States *• * * 
cannot he exelnded fioiu tins privilege fof votiiigl on the ground 
of Iieiiig an Indian, as that would be lo exclude him on account 


“All 0 

" Anznna Laws IDilS, Chapter 62 

« Pm fm V ITaU. 34 Ai iB SOS, 271 Pile 411 (1028) , aiscusbed hy 
N D HnuBlitoji, Thi' Legal RtdtUh of Tiidlim Sufliage m the Dinted 
States (1931), 10 Calif I. Hev B07, 000 B18 The decision was hased 
on the ground that Indians living on the leHeivatinns are ‘'persons 
under guardianship” and heuce “wards of the natinnnl aoveiiirai'nl” 
within the meaning ol the CnnsUtntion ol the State of Anaona Thin 
opinion appears to be based on nii oi roneons couception of the atatua of 
Indians, especially of the lelntionsbip of gnardlnn and wnids See 
eontrn Kioi/t v Lracli, 4D N D 487, 178 N W 437 (1020), citod in tne 
dissenting opinion in the Poitei case Also see see 9, iiifm 

“See discussion ot citizenship, see 2, supia 

« nmnl States V, KcBratney. KW U S. 021 (1881) , 

“ No nttenipl Is mnde in this chapter to treat of the lights of Indians 
to vote in tribal elections This 'nibieet has been covered in Chapter 7 
It innt be noted, Iiowetei, that mnnv of the Indinn conslitntionp contain ! 
lulls ol lights, niclnding gnmonti'PS of the right of sntliage Than, for 
example, the CoubtltiiHon of the Blickfeet Tnbe, approved December 18, 
man, piovides “Any member of the Blnckteel Tribe, twenty-one (21) 
.learH of age or over, shnll be eligible to vole at any election when lie oi 
she presents himself or herself at a polling place within bis or her voting 
disliicl " (Art. Tin, sec 1 ) 

■“ Op Sol, 1 D , U 20B06, January 20, 1988 , Oiimn v. United anetes, 
238 U S 847 (IDIB), holding nnconstilutionnl the gioiidfnther danse 
In the Constitution of Oklahoma ; Iti/rrii v Andereon, 238 H S .188 (1916), 
invaUdaflng n similar el.iuse In a Uaiylnnd statute; and see Jfiaon y 
Herndon, 278 D. S 630 (1027) 

"Act of Stay 81, 1870, 18 Stat 140 

"'MV'Jrnv V OamphiV, 10 Fed Cas No RR40 (D P Ore 1871) j 


ol riifi'" (I* Hill ) \s was siiiil )iv the Umtisl Stall's Siiiiii'liU' 
Coiiil III the eilsi' III Ihiilfd Hlilli ' 1 /fi'csf',"" 

It iilizi'iis III lino i.li'c li.iviiig ('('itiiili (lU.iliflciit inns me 
liei'iiiilli'd liv 1.IW’ lo Mile, IhoHC ol aiiothor having llie 
H.iino iiii.ilillc.itioiis unisl lie ITevioiiH to this tiinoiidmciil, 
llieie was no isinstllutioiial Aiiiiriiiity ng.iiiist UiIh diMerliiii- 
iiatiiin now (liero is It follows llinl the .luieiidnielll 
bus iini'sicd Ilic iitizeiis ol the United Stiiles with il new 
coimlilllliiiii.il light wliiili IS within the iiroleclliig iiowet 
ol Congress Tlinl light is exeiiiplioii fioin discriiniiuitiim 
III the eveii'isu iii the eli'Clne Iriinehlsc on iiccount of I'uee, 
color, or iirevioiis loiidillon of scnitiide 'J'lim, under the 
cxpiess iiiovisioiis ol Ilic .seeoiid section ot Uie iiiiicnilnienl. 
Congress unij I'liloicc liy “iipiii'oini.ile legisliilioii.” 
(P 218) 

This doi-fuiu' w.is niiiilU'd in tlie iiise ol .Vi'i/t i Uriaiun r.'^ 
wliiih iniiilidiifC'd a jiioMsioii ol llie Deliiwave Coiistiliitioii 
le'ilrieluig siiKiage lo the while v.ieo The eoiiil deehiied 

Beyond nnesUon the adoiition ot the Fifteenth Aniend- 
meul had the etlei f, iii law, to remove liom the State 
Conblilniioii. Ol lender inoiicrnlne, lh.it provision which 
re'JliKls the light ot siitTiiige to the while race (P 
AStt ) 

These cases leiiu* no doidil IhnI, inidei the Filtepiilli 
Ainendmciit, liidiiiiis me iiroteeted .igiiiiisl nil legishilion wliieh 
i1is(iiininntc8 against thi'in in piewrihliig the (iunliflcations of 
uiteis, and that it is iniinntcrul wlietlier the disent raiiehise- 
ment is direct or niduuel Tins new does not eoiifliel -wilh the 
llu'ory of Wl v Will tin, tiiiiiu, which hold biiniily tbnl a noii- 
iilizeii ludi.iu might lie discnfi .luclnsed by stale logislatiou 
iloiig with nouiitizuiis ot olht'i' r.ices 

On .liiiniaii 2(1, 11)38, thi' Solieitor of the Ui'iiaitment of the 
luli'i'ioi issued an oinmoii on tlu' (inestioii of wlielhei a state 
can coiistitiilioiiallv deny the Ji.tiiehiso to Indians The 
opinion I OIK hided 

• * 1 am ot the opinion that the Filtcsmth Aiiieiid- 

lucnl clearly prohilnls any denial ol thi' riglit to lote to 
Indians under circnmslauces in whicli nou-Imlians would 
he iM'uuilted lo \ole Tlio Liw,s of Idaho, New Mexico, 
and Washmglon whu'h would I'xelnde Tiidlniis not taxed 
fiom voting In effect exclude eitizons of one iiieo Irom 
voting on groniids which are iiol applied to citizens ol 
Ollier races For this leasoii I helievi' such laws are 
uucouslitutionni under Ihe Fitleeiilli Amendment Slin- 
iluil.i. the laws of Idaho and Hoiilli Dakoln which would 
exclude Indians who tnainlaiii tnlial I'elahons from 
voting are behoved to he niK'oimliliilionnl ns sneh laws 
exclude citizens from voting on giounds which apply 
only lo one rneo"^ (I* 8 ) 

Two Attorne,T8 General of the Slate of IVasliiiigloii lime 
niled that the Tnduiii dlsoiifrancliiscmout clnusc In the Uoiistl- 
Intion of Wn.shingtou is Invalid " 

Tlie Atlorney Qoneinl of New Tork In 1028 rendered nn opin- 
ion to llu' offeel Hint Indians resident upon reservations In 
thill Ht.ite me entitled lo vole the same ns any other fiualitied 
citizen " 

Congress has implemented (he proviirioiis ot (he Fifteenth 
Amendment in varlons general and siieeinl statutes 

Tlie Reconstruction Acts, iirovidmg for the udmiRSioii of the 
Confederate stales to the Union, prohibiled these states from 
depriving ot the right to vole any class of ellizons of the United 


"92 D B 214 (1876) 

*•108 D 8 870 (1880) 

"Op Sol I n, M 29600, Januniv 28, 1038 

"Op A Q . W V Tamipr, Juno 16, 1910, and Op No 4080 of Q. W. 
'Hamilton, April 1, 1080 

"Op A G N Y (1928), p 204 Infoimal opintona have also boon 
'randeri'fl lo the name effect by attorneys general ot many other ntaien. 
Foi ex,impte, the Attornev General of Floriila In n letter datod March 
13, 1023, lo the Chnil'man of tile County CommlSBioneis, Evopgtjden. Fla, 
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States who me ontifletl to sole* undoi the Fedei.il Omsliiation, 
doalmit himilailj TMth the light to hold oflice"” Theio aie alho 
many geneial civil lights Uns which aie aiJiiUcable to the (lisi-ii- 
fianclusumont ol Indians because ol then lace In lOOU the 
Eii.ihliiig Act loi the State ol Oklahoma expiessly peimitted 


“'Act of raiiiKin 20, 1870, 10 Kl.il 02, 08, Ait of Fibniin 23, 1870. 
10 Still or, Alt uf Much SO, 1870, 18 St.K 80 


niembeis ot an Indian iialiou in tube in the Indian Tciiitoij in 
Oklahoma to lole toi delegates'"^ and inohdiKed am law lo- 
stiictiiifi the light ot snfliage bccanse ol line oi eoloi ““ 


i“'Ait ol June 10, 1000, sii 2, 34 Hint 207 2(8, aho see Act of 
Tune 20 1010 sees 2 and 20, Jfi Stat mT, 550, 500 (N SI ) 

>"Act 111 luiie 16, 1900, secs 2 and .1 84 St i, 207 Cf sot 25, p 270, 
ipplimg ill Ni\v Mexico and ixiiiiilting disci iiuinntinn .igainst “Indians 


SECTION 4 ELIGIBILITY FOR PUBLIC OFFICE AND EMPLOYMENT 


A. PUBLIC OFFICE 

The fact that one is an Indian ih not, genernllv Rpcnking, a 
disqualification foi public office Bxilusioiiaiv statutes based 
on lace tue piobablv unconstitutional Qencial Paikei, a Sen- 
eca Indian, ua& qualifleil, accoiding to an opinion ot the Attorney 
Gonoial ot the Dinted Slates, to hold the office of the Oommis- 
hionei ol Indian A£Eaus*“ 

Main eaih statutes disqualified uoneitizen Indians liom hold- 
ing puhlic olIlLes by limiting incunibcnta to cilizuns ol the Dinted 
Stales'” 01 to whites’* Allei the Civil Wai, the utts admitting 
the Confederate states to the Union piohilnted the exclusion of 
pleitKl (iflicials because ot laco, coloi, oi previous condition ol 
Hcivitudc’" These acts ueio impleinciited by the Ad ol Ai»iil 
20, 1H71’" A number of Indwiih ueic elected as delegates to 
tbe Oonstitutioual Convention of the Toinloiv ol Oklahoma’*' 
Neicilhok'SH, e\eu now u ten states still biii Indians liimi pnbhi 
olhi'P, by pioMsious 17111(11 .lie piob.iblv uiiconstUnlional 
lil.dio pioliibits Horn holding tun <ml ottiie Indmiis not l.ixed 
who ]i,i\e not seveied llieii tiiliiil lelutioiib .lud udopted tbe 
habits ol iivihu.itiini The Liw oL South U.ikota extludes Indians 
“while luamtuimiig tubal lelacious 

B PREFERENCE IN INDIAN AND OTHER GOVERN- 
MENTAL SERVICE 


asctibed this lailiiii! to the hut that mum positions like that 
ot ludum .igeiif, wcie icgaided tin dec.idos as pohlical plums,”' 
iiiid that the Indian Otiice uimpiisLil one of the hugest fields 
ioi political pliuidei in the Fedei.il Gotouinieiit 
Some notable lucieascs in ludi.iu employment hate lieen ei- 
lettcdin leienl leaiH The iiumbei ol lud i.ius employed iii tile 
IVashmgtoa otiice meieasi'd between 1031 and 1937 fiom 10 pei- 
leiit ol the total stall to about 35 peicent By 1030 Indians 
oiiuxneil moie t1i<iii ball ut the legnliu posilions ol the Indian 
Seiilee and nioie tli.in 70 in'icent of the eiiieigeiiey jmsilious 
(i) Cml seivicc — ^Thc Iiuhan Olliee w.is one ot the Inst 
hull', ins to lie plated nudei iml seniie'"' Indians (>iitpimg the 
finite ot Iiuh.iii All.uis weiii lefpnicd to qnaliti in legulai < ivil 
seiMte cxiiminations, except that eiitaiii pi elei enees w'eie iil- 
lowed m tompliaiue with slalules inm idiiig that Indians sh.ill he 
einpltned whemwei pinetunble The loumilatiou ol a iiimpcti- 
liM t nil sei \ K e loi Iiidi.iiis uiiilei .ludionti of the Iiuli.iii Ucoi- 
g,i Ill/alum Act IS now m piogies- St.iiiil.iuls li.ne lieeii estab- 
lished uid t s.iaiiuaUons iiindiuleil tin muses aiiil oigaui/aitioii 
held agents, and <i numltei ol apiKiiiitinents h.ne lieeii iii.ide 
tiom the legisleis oslablishetl . 1 “ i lusiiK iij these tx.inmuLions 
fclxetulne Uitlei No .S<)I8 ol J iniiaiy .31, 1930, iKumilh the aii- 
pomtiiH'jit of Iiidnuis ol oiii>-qn.uter in nioie Indian blood to 
any posit nm lu the Indian Seiviee withont es.imniatioii '* Ry 
lilxetnfne Oidei No S.1H.T of Mau Ii 28, 10-10, Indians ui the Office 


(1) Extent of employment. — Congiess has ftequontly mani- 
fested its intention to giant pi efei enees to Induuis m ceitain 
positions Unlortimately, many such pieteiciitial statutes have 
become “dead letteis,” or been only partially fulfilled Ofitcials 
hare Bomutimcs justified their failures lu this xespect by maui- 
taimng the Impossibihly of Beeuiing competent Indians, espe- 
nnlly fm the moie nnpoitniit positions’” Some ciitics hnic 


'"Bm A'luon 1 ffn niton 273 0 R 180 (1927) 

I" 13 Op A G 27 (1869) A Utci opinion held that on Tnduu, while 
a memlier of a Inbo nnd sutijert to tiihnl jniiadiction nnd icsidinE In 
the Indian Tnriitoiy was not competent to take the official oath ns 
postmaster The basis foi this inllng was that tho government could 
not onfoice the reqmicd bond because the Indian would be Immano to 
Sint 18 Op A G 181 (1886) 

Act of September 9, 18B0. net 6 9 Stat 448, 440 . Act of May 80, 

1P61 sec 5, 10 suit 277, 279 , Act of August 18 1850, sec 21, 11 Stat 

52, 60 provided that noncittacns boldmg offico in tbe Deportment of 
State shall not be paid 

’* Act of August 14, 1848, sec 6, 9 Stat 323, 823 , Act of Maich 8, 
1810, sec 5, 9 Stat 401, 405 , Act of March 2, 1868, sec 6. 10 Stat 

172 171, Act of Decembei 22, 1869, eec 6, 16 Stat 60 

’“"Act of Mai eh 30. 1870, 10 Stat 80, 81, admitting Texan to the 
Union 

V" Aol of April 20. 1871, sec 2, 17 Stat 6 
'*Lcnpp, The Indian and Hia ProWom (1010), pp 841-342 
fonaatution of Idaho, Art 6. sec 8 
« Compiled laws of S D, sec 82 (1829), 

”* See 8 (b) infra 

mu* * * (jjg pohay ot all admuustiationB alnes Commissioner 

Morgan took office has been to give educated Indians every practicable 
ebanco to serve their people , but • * tho eipei nneiit of patting 
them into the places of highest lespouMlnlitv has, except in laie m- 
Htflnees not woifted so sncecssfnlly, * ■* Lenpp, Thp Indian and 


His Fioblem (1010) p 110 Alho see Bihmcckelilei, The Office of Induii 
Alfiilis lU Hlstoiy, ActlTltioM, unit Oigauiaition (1027), pp 206 200, 
iud7 Indians at Woifc (Hepteailict 1030), No 1 p 41 
'“Lenpp, The Indian and His Pioblem (1010), pij 08-00 
“•AdminuUatiou of tlie Indian Offici (Buicau ot Municipal UpsemiU 
Publication No 65) (1011), pp 21^25 

'“Annual Bepoit of the Secretary of the Inteiinr (1017), pp 241-242 
In 1010 llieie weic abmil 200 Indians in the Oflltp of Indian Affans 
lampp, Tbe Indian and Ills Piobloiii (1010) p Oil 
The \nnnal Report of the Secietaiv of the Inleiloi fiu 1038 states 
On July 1. 1037, thcie sveie ,iulhnii/ed in the Indian flidd 
seivice and Alaska 6,933 peiuiaiient jem-iound posllinus On 
Apnl 30, 1038, theie weie 1,010 Indians employed in the Indian 
Seivlce ot whom 3 027 weie ni legnl.ii yeai-ionnd positions 
Aupioximatelv one half of the leguln emploveei. ot the Indian 
Seivlce .ire Indiana Kltghtlv mine than 4(1 peieent of thp In- 
dians cmploved aie Inll-Iiluodb. (P SIT ) 

8((gbtlv more than 70 peieent of the Iiid(nns emploved weie of one- 
hnlf Ol moie degrees Indian liliiod (JTnd p 257 ) Tlie peisoimel 
leceidB do not eloasifi as Indians those with a smollei amount of 
Indian blood than one-fonith 

'"Between July 1, 1938, ami Uav I, 1087. the number of Indians in 
the Waslungloii offlie inei eased fiom It to 8) 4 Indians At Woik, 

No SO (Jane 1, 1987), p .19 Aeeoidiiig In data snlimilleil hv (he 
Iiidum Office on November 7, 1939. 109 of thi 884 emplovees nf the 
WasblDadon office were Indians 

™AdminiBtiaHou of tho Indian Offiee (Bnieou nf llnnunp,il B(>sp,ii(h 
PuMiiation No 65) (1035). p 24 

'“Abeilc, Some Aspects of the Pei„onnel Pioblem ol tlio Indian 8ei\- 
ico in Uie United States in Indians of the Unilea States, Conti Ihutions by 
the delegation of the United States Flist Intei-Ameilcan Conference on 
Indian Lite, Pafscumo, Mexico, published by Offici of Indian Affairs 
(Apnl 1940), pp 61, 04 Also see subsection SOi) Infin 

" There hnve been nnmeioua Executive oidoih affecting the employ- 
ment of Indians r 17 , Executive oideis nf Augiist 14, 1928 , July 2, 1980 , 
April 34. 1984 , July 20, 1930 
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PERSONAL HKiH-rS AND LIBERTIES OF INUUNS 


()1 Jnaiiin Air.iiis (111 Fclini.iM 1 , liWil, wlm im-l loil.uii u-iiuiru- 

meiiN wore unrii ii (liissilicd i uil-sci m<h' sliiliis 

(S) Tieaties and Hlatuteb — Witli ii li‘n i-\it‘iilinns, lliioiiKb- 
niil tlu' liHldM lit llic limfcd Slitli'b liiiliiiiis lime nciicriillv 
lic(‘H Kiinil''d lirctcu'iK c' in Ilic .n*lii.il liiiiiiK nf ('iiiiilirtccs Xov 
linlilic iiosituiiis 111 till' Iiiili.iii Sen 1(1' whiili icmiihK' liltU' or 
no skill or whiili, liko llic iknI ol iiiloipit'tt'i', ciin 1 il* ffllwl 
only liv (lU'iii, Ol ill dll' Aiiiiv .IS Mouls, hiH-.inso oi llioii iiniiMiiil 
flii.ilihi'.ilioJiK,'-' Ol tor l.ibnniitt ]iomIioiis'" Tbfso ]i(i.sltiunh, 
Mbii'b well' often i rented In ,iviiro|)iiiitioii .lets, iiHimlly iinid 
low wnnes,’"' mid neie soiiieliiiies snii|iorleil In Inbiil lunils’'' 
Siiniliiilr tod.ii most Indi.ins in Ibe (ioMM'iiiiient HeiMer me 
eniiilovecl in elern.il slenour.iiiliK , or l.iboniiK woik, IbimKb ii 
ten bold sniiei'Mson ixisitioiis 

(«) firalirs — Tl'e.lties o( ( nsion.illv iinnided lor iireteieiiee 
111 emiiloyiiient ot Indi.iiis'^ The Tre.itv ot Apiil 2K, IStiO,'"'' 
lietwoeii till' Uinled St.ites .ind the Cboit.iw and Obickfisaw 
^llllolls (oiitiinis .111 iiileiesinia iirinisiou 

And Ibe rnired SI. lies .imi'e liiiil in Ibe .ipiioiiilmeui 
oL m.nsli.ils ,ind deinilies, iirelereine. iiiiiilifleiitloiic beiiifi 


For n (liseiisMim or die iiobiv ol ineliiiiim Iii(b.ins foi n|i|Hiiiilmi>nl 
III the Inili.in SeiMio see .Meiiiini nnri Assoikites Piobli'iii ot Imliim 
Vdmnnvlr.ilion (I')2W), iip nil-l'tl 
no ii I ot .viMii 'JT mot n si,it 'ity 'oi u'lowsi. *' . * noiii- 

Ini; hinrili euiit.nned sll.lll lie iiinstiued In |iie\ent tlie <'ni.|iloviiient 
of vich anmneeis m nthei sWillwl eiiiiiloviH's or to pteyont the m- 
plovuioiit ot wliile IjIioi wlii'le ll IM llll|iilietK<ltlle till tile Oiowi In |)el- 
liirni llie siime ' \1ho lee Art ol .lime 7 ’td^ i >1N ft Sl.il oOl. 

(\nviito) , Alt III M.inli 1 llljti, II Ml.il It!" iQiiiiiiiielts) , Ltol Vpii' 
1') tiltbi, 44 Slut ‘IIM (Ijinii.liullsi \el <il mil I 1*14(1 1 1 Sl.ll Sss 

(I’hiiniett.ihl , Vel III M.1V U I'I4H e ."..11 1." .S(nl ."lOI (55iniil Ail ol 
Mav 27 IDliU. (' 3i:i. 11. Sliil 4111 ( \Mllil Kivei 1 ('null Itidi.ni lidiiil 
hIihII be I'liinlineil evepl loi eiimiiei'i iini .iiid sii|ieiMM<iii I , .iiiiemli (I In 
Ai'l of April 2t ( 14'(, 47 Sl.ll .SS 

■u'Sec !l (it the All ot riiiio .10 18'll 4 Slat 7.1.7, provides that 
the [i<iv (It .III aaeiK'v iiileipieler hli.ill Ih> f. toil .iiiiiii.illi ((oimrrhsioii.il 
sl.itntes rewrdnm lli(. pui ot inlerpieli'is are disi>!iss<sl in Dinted Slates 

V illlcJiell, 10*1 II K I4(i nssi!)) Millie Ihe Ael ol VVlininn 41 18*11 

2i! Stat 7S'{, 7K4 pinM(1(>n tol the elilplin meal of Iiubiiii sisailM iild 
RUidea wilboiil imi la one ol the liealies ivkitiim to the pensioiiimt 
nC Indians, the Tieiiti ot Seplemher 27 tS.tu, with the Choclaw*. Art 
21, 7 St.it 8't.i, .SeS annual peiHioiis ol ?4." were aranlcd to a tew 
'mniviiig "Chodaw Wiimkiis ’ not evossliim 20 "wlio mai'clied and 
tonaht m the inm\ wilti fleiKO'id Wnvne ' I’invision w.ib made for one 
ol the ten* rnnipaiaiiveli hiKh-'-.il.ii led IiidniuH in Ihe 'l're.it,\ oi Aiieiisi 
7 1701), unpu1ilii,hed tie.Kv, All 1 ArehiV(S \'i> 17 which apiaiinls 
MeHiIIinay, Chief ol Ihe Cieek Nalinn, .is H«eiil of Uie TTmted States 
in said nation willi (he r.'nk of brig.idler acueial iind the annual Salary 
(if W20n Ti-enlv of .rami.uy 21, I7H.7 with the Wtomlol, netawuie. 
Chippewa, and OtUwa Nations, 7 Stat 10 Separate Ailicle lollnwinR 
Art 10, wUleh piovidiv, that I Wo Delawaie ehiels "ndio took up the 
hatehel" for the Ditited Slal(“( ,ia beutennnt eoloiiel aud eaplaln aliiill 
lie K'Rtorml to iniilt in the Dolawnre N.itioii iii. helore the ReTolntIoii.irT 
Wnr Alan see Treaty ol Septenibei 27. 18.10 Ait 1,1, 7 Slat .7.38, 
.ia.T-H.3H, piovidiiia tlnil mie eliiel of the CIkkIiiw Naliim when In mill 
lary aeiviee slinll receive the pay of ,i lieutenant colonel, and other 
chiefs the pay of iiiiilois .mil captainN in the United States Army 
“*Ael ol April 27, IBP I, 83 Stat .3n2 8,74 (Ciowa) , Ael of March 
.1 10(1.7, All IV, :i;i Slat KIJII, 1(117 (Slioahoius,) Act ol June 7, 11124 
43 Stat («)0 (Niivatos), Art ol March 1, 1020, c 41, 44 Stnt 18.7 
(Qnliiaielth) , Act of April 1*1, 1040 c ia7, 4t Stat 303 (Foil Peck and 
Bl.irkteet'l ; Act of JuJi .3, 11120, 44 St.l1 888 (Chlppi'wna) 

’“Annual Itepoit of Ihe Hocretniy ol the Interior (1037), p 241 
’■*" Article n ol the Treiiti of Maich 11, 180,3, with the nupiienrai, 
14 Slat 1241), 1251 “UTienevei the acrilccs of lahorcm aie regnired 
upon tl(e roscivahou prefcioiKe shnU be fnren to full or mixed blooda. 
If they atiall tie lonud comiieteiil to perform them” Alao see Treaty 
of Mav 7 1804, with the OUijipewas. Art 11. 1.3 Stat 003; Article 13 
of the airealy ot October 21 1807, with the Klnwaa and Oomaiiches, 16 
Slat 581, 085. provides “The Indian aKenl, in employtuR a farmer, 
tilaeksniith indler, and other emplnvees beietn pnividiHl for, ipiali- 
firationa belnR egmil. ahall Rive the preference to Indians.” 

'« Art 8, cl 12, 14 Slat 700. 


ciliMl. sbiill be SMi'ii to ((iiiipcli'iil nu'iiibcrs of tlio s.iid 
n.iliiiiis, tlu- obied la-iim In cic'iiti* ii I.iiid.itib* .iniliition 
to .icdiliii' till- i-si)('ili-li(‘c lu'i'i-smrv for iioliticil offlci-s 
of iiii]ioi tiinco in Ibf rcsiii-i liM- imtions. 

(ft) Onifiiil \liiluti ‘» — Till- AU of .Intu- 110, IfiSd, tin- fll.st 
iiiiporfuiil (‘iniiloj iiu-iil sliitult' tor riidiiiiis. riik- Ibeiii jirefi-i- 
i-iici- for 1)031(10118 iis “intorpiftcis or otlu-i iicrsoiiH (-mployeil foi 
lb(> licm-ftt ot tin* Iiidinnw,” if ‘‘pioiii'il,! (|ii.ilifli'd for tlu- I'xc- 
i-ulioii of the duties”''*' Sci-Hoii ,7 of flu- Act of Miir(-li 8, 
187.5, iiiovidod ibut ‘wbeie Jiidimis ciiii i«>rfoiiii the duties 
llii-i .sbiill be emiiloyed” iii liidiiiii .iKeiicies Ariiiii hi Ibe Ad 
of Mnrch 1 , t.S.'Ci,'"' Cotigress inmilfestpil iN clesiu* to iiieie.ise 
tile eiu]iloi meld oi Iiidi.iiis iii Ibe Indlmi Sen lee, by proi ili- 
um “ . * pretei eiu {. sluill ill nil limes, im f.ir uh iniii-- 

lieiilile, la- KHeii to Iiidiiiiw in Ilie eiullloMiu'ut of eleiK-.il, 
iiK3-lianie.il mid otliei help on V(‘si>nii(ioiis niicl iiliimt iigdielns" 

A iiioiidei pioilsum, whiili nlNo iiiehides posttiulw mil side tlu- 
Iiidi.in Kui-emi, iippc'nrs ui (he Oi-iiernl Allotiiiont Atf Ottered 
iis tin .iddilioiidi liidiieement to tlie iiiiHiidomneiil of Irlliiil relii- 
I Kills, It inoildes: 

" * •' And beii-iifti-r in tile einploymmil of Indlmi 
lailiee, or nny (idler eliiplovees in die ))iil)lie serviee nmoiiii 
iniv ol die Iiidi.in tiilies or tninds iilfiK-ted liy fins net, iind 
wlu-re IndluiiM e.in iierform die duties ri'ipitred. those 
rii(li<ins who bine ni ailed tUemsol\(-s of (hi* provisions 
of Ibih aef Olid beeome ellmms ol ihe United Stales 
sliHll la* in-otorrcd. 

.Sei(*n leni-s Intel n law pioildod lor prefeimiee lor “herders, 
leiuiistei-h, niul luboiers, and where piaefieablc In nil other 
(-inploimeufs in Lonnection widi tin- ageiieies and die Tndinii 
servK e " ”* 

Seetion 12 ol du- Wbia-Ier-Howard Atf,"' tlie sixlh major 
alteiupt 111 the spate ot .i teiiliir.i, to give ])relereiiec to Indians 
111 the Indian Seivke, piovnli's: 

The SiH-roliuy of the Iiilerloi 1 h dliis-ted in (-sf.ililisb 
stiimbiidH of lieiildi, age, ibarader, t'Xpei-ieiice, Iinowl- 
edge. and ability for ludiuns who may be iipiKiniletl, 
without i-eg.ird to eivll-servlee laws, to the larlouH iiosl- 
lioiiK maiutttiuod, now or beri-affer, by die Iiidiiiii Oftl(-e, 
in the ndimiu.slrntion of fniK-tioiw or serviei'H nfreetiiiB 
any liidiiiii ti-ibe Sueh ipialifli-d Tiidnins shall lioieafler 
liaio die prefei-eiiee to iippoiiitinent to viK-aneies in any 
sneli positiona 

Tins provlHlon eoiitemplalcH the eHtnlilishmeiit wilhin the 
Inlenor Department of a siMK-lal enll aorvn-e for Indiana alone 
The failure of the Interior Deiiartnienl to eompli-te sueb a 
system has been aserlbed to lack of adequate appropriations ”* 

(4) Statutes of limited application. — 

(a) OomtrmtwH uorli on I'cscrpalion — Agn-emenlR with fn- 
diau IrlbeH’® or statutes appiopriiiting money for the eon- 


“•Act ill June 30. 1834, hoc 0, 4 Stat 783, 787 
’*18 Stat 402 440 
”• Sec 6 22 Stnt 432, 451 

*-'A(l Ilf leeliiimry ,3, 1887. ww 7, 24 Stnt 3««. 380 3*10 I’lie Act 
ol Febinaiy 14, 1023 42 Rt.il 1240 (Pmlea) extended the jiroTiBlous 
ot thlB act, an amended, tn landa purehnaed for Indiana 

‘“Act of Auaiist 15. 1804, eec 10, 28 Stat 280, 31.3, 25 II Hr 44 
Also BOO Act of May 17, 1882, 22 Stal 68, 88, Act of .Tulv 4, 1884, 2,3 
Stat. 70, 97 

’■June 18. 1034, eeo 12, 48 Stnt 084, 080, 25 U S C 472 
“*7 ludlnuh nl Work, No 1. pp 41-42 (1989) , vol 7, Nu .7 p 2 
(1040) 

“Act of June 10, 1800, Art, 8. 29 Stat 821, 855 “It ih n«p-eed that 
m the employment ol all agency aud echool emphiyees pipference in 
all cnees he given to Indians residing on the reaervation, who are well 
qnnbaed for unch posltlone ” Alao sec Act of April 27, 1004, Art 2, 
.38 Slat. 352, 834 (Crows) . Act ol Maich .3. 100.7, Ait. 4. 33 Hint 1010, 
1017 (Bhotibonea) 
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sliilPlion (it ]().i(K^‘ (11 fill (itlu'i ],iil)Ii( *" (II iiiiMiti wciik”' 
(111 (li(> icscii.M Kills (illi'ii i('(iiiiii' (lio ( injiliii iiu'iit (it nicmlxMs 
(if Hk' Inlic (11 Indian Jalxn 

(h) Piiiihasi III Jiiditiii iiindiiil\ — Tlu' Ail (il Aim] «), 
l‘K)H,'" iJioMdcs ilial Indian lalnn shall Iw cnniloMd iis fai as 
IJitulicfihlo nnd lliat iinic‘has('s ol ib(' iiiodnds ot Indian iii- 
dnsliv ninv lio miirto in thu (iiioii i)iaiki.>t in the disdclKin ol the 
HpfielaiT (it tlu' liitcnoi Bv snhsiKiiu'iit anu'iidim'nts,’-'* the 
liiiitidii (it this 1^11 Ol isuiii ictiaidiiiii imidiases was niad(‘ aiuili- 
pdlilo (Hill to tlios(' )midias('s nnd (ontiatts foi sniiiilies ind 
seivices, e\fCiil iK'isonal spivkcs, loi the Indian Field Seiiitt', 
ivliieh (‘xeeod in timdiinl .filOO each 

Tli(‘ Act ot Mill’ n, 18«0,“‘ aiithoii7i's lUe iii'ixctaiT to piii- 
diasp 1(11 use in IIk' Indian Heiine aitiiles niauntntliiK'd ut 
Indian matnial mid tliiiniiiK sdiuols 

(f) ilililiiiii — nui skill nnd hia\i>ij ot Indians weie 

utilized m fl^hting liiieihii toes"' and otliei Indians'" Aitule 


“■"Act (It Wav t I'I'di Alt 111 Ja Hlut 111 1H Ul iil luiK 7 
1024, 43 Ntat 000 007 (Nil ms) ^I'l ol ilaldi 1 lOAfl M St.lt IOC 
The A<t (if JIa\ 2(i, I'IJS 4" Slat TCill aiilliiii l/es an ippiiiinuitnm loi 
respivntion loart. iiol eligilili' fni (Invi niiiii'iil ml uiiilii tlii' Fcdcinl 
tliithwav \el toi which no otlici aiiiiioinlatlon is aiailnlili' 1.1,000,000 
WIS Iipiiinprlat(sl foi this ]imii'iso ti\ lln> \(t ol loll -’1 1012, mw 301 
laldifli) 17 Slat 70<l 711 The \(t .t Jin J7 lOtO o til 4(. 
Htnl 43(1 am('ii(l(vl Vinil 41 I'UJ 47 Slat SH (>■« raids liom (hi le 
i|ulienient of einiiloimcnl of Indmn lahoi loads built I17 tundB piovide.! 
by the SInte ol WyoininB 

’"A(t0l \piil27, 1004, All 2, WHI.II .1.12 t.-i4 (Clous) iiUBallini, 
Act of Mnich 3, lOOD lit 4, 11 Sint llllCi 1017 (Shoshones), Act ot 
Apiil 10 l<)2li 11 Htal lOl iQnin.iiPlIs) m.Um siimih 

“"Act of Apill 27 1004 I i Silt I'i.' Jj4 (Clows) dluhis dams, 
(Ruals 1111(1 leiKU. let ul Inin J8 I'KKi, It hilt 547 Acl ol M.iicll 

J8, 1<)08, see 2 .16 Slat 'll an dud In t.l of 1aiiu.in 47. 1040, 4) 

Stnt 701, tiinbi'i Wink on Minumiuei Imhaii nseivaiiuii 
'"■StnlulPs cit(>d 111 fn H8 sk/imi Acieeminl with Hliusliime and 
linpaboe tubes mi Shodnine icseiialiim td ol JlsicJi 3 1908, Art 
4 13 Stat JO 10 1017, Aaiecnidil willi liiiliaiis ol Ciow KeS(»tv.ltion, 
Apill 27, 1001, 33 Stilt 3.12, 3,j4 i ■* no cimtinct ehall be 
lU aided, inn craploimiiuf given (o ntlii.i than Cmw Indians 01 whites 
iniPiiiiniiied will! theiu pYd.pt Ibal nni Indian umploved in constiuc- 
tlnn may hue wliiti* nieii In woik foi him ' •” 

'■"The Uf of Tune 47 1004 14 Slat 400 102 (Clnppcwas), piovides 
tlial pniohnseis of limbei shall be Krnnied “iihi'ii piaitK.ilJlc to vmplov 
Indian lalioi in llie (iilliiia liaiidliiia and iimnnliu tme of said tim- 
lier ’ The pioeoeds of such sales nio leieivi'd liv the Indian Bmeau 
and used fni the lienelil of the Indlsn childien In the achoula 17 Op 
A G 541 (1808) The Vet of Mav 20 1048 45 Stat 750, auUiouacs the 
employment ot Indian laboi on ceil am Hhusliono Indnin leseivadon 
loads, snppleiiienlnd bv Ad nl Tiilv 23 1083 sec 401(n) (2) (U), 47 
Htal 700 717 Tile Ad of Jlnv 27, 1080 ( 318, 4(1 Ht.it 4 JO, aiiicnded 
Act of ApiIl 21, 10,82 47 Stat 88 (Wind River), exciipls engineers and 
suppiviaois Iiom the leqniiomeut for Indian labor 
46 S(at 70 

V(t ot .Tune 28 1910, sm 28 l(i St.it 835, 801, 26 U S C 47, 9.1, 
Aet of Mai 18 1010, 80 Slat 128, 120 Also see Ad of Tanmiiv 12. 
I‘l27 It Slat 044 080, which eientes an Indian Henice aupply fund 
’I’ Homelimes appiopiiation acts contain special proiisiona pmpow 
Cling the Sccietaiv of the Iiitenoi when piaclicablo In Iinv Indian 
Booda Foi ezaniple c 200, sec 8 of the Art of August 15, 1804, 28 
Slal 28(1 812, and the Act ol Uaich 2 1803, 2S Htal h7li 007 (Ontain 
I he following piovisiiins * Thai piiKh.iw* |ol MippliesI in 

open maiket sliiill as tai as piaeliiable he made fioin Indians imdei the 
dnecl inn (It the Hen etnn ot the Intel Kii ' ♦ * That Ihe fkaiehiiy 

of the Inlpitor m.iv when practicable, aii.inge loi Hie mannfactnrc hi 
Indl.uis iipim Ihe ichcrvalion ot shoes, dothuiK, le.ither, luiness, and 
wagons " 

“‘‘Sec 1, 21 Stat 114, 181 

’•■' Tread ot Scptemhei 27, 1880, with the ChoclawB. Ait 21, 7 Stat 
388 888 

“"Tieaty of Seplembei 2t, 1867, with the Pawneeis, Art 11, It Stat 
720, 782 piovldeu for eninpenaalion or leplaeenKmt of pmpeify stolen 
from Pawnee sinula letmnmg finm an expedilion with the Ameilcan 
Aiinv agoinht the Cheyenne Indinna 


III (if llic Tiisili ot Sc'iitc'iiilioi 17 1778,'" pioMihd thal 

the Th'l.iw.iies ‘ ' eiig.igt' lo 10 m the liodps of Ihe irnileil 

Sl.iles afoiesiiid. with siidi a iiiiiiiliei ol their bi'sl nnd most 
exiled iv.uiiois .Is tlipv (.111 Slime '* ^ *" Tlie A( I of 
M.iidi B, 1702,"' iiiovided tni the eiuploi iiieiit of Indians to 
pioled the tioiilieih ot the iiatiou Some ot the liilies iiRiCH'd 
lo tiiiiiisli siieh niiiiiois as “Ihe iiiesldeiit ol the TTiiiled Stales, 
01 .iii\ (ifluei hdviiift hit. diiihoiitv Iheiefoi, raiiv lequirb,” 
111 iiiospculiiifi the W.u ol 1812 .ig.iinst (Jieiit iliit.iiii'" \ 
(lec’.Kle heloie Uie Civil War the Aiuiy conlnnipd 11 (oiiiimin 
ol Shawnee and Del.iwiie nioimtucl volnntcoi s,”° TInee full 
legimeiifs ot Iiidi.nis weie enlisted 111 the Union Aiinv "" Wilh 
Ihe ((tilling (it iie.uo Ihe I'lesideiiL was aiithoiused to ('iiiiilov in 
Ihe leiiitoiies and liidi.iii (imiilii 11 iii.ixiimim ot 1,01)0 Iiiihan 
^(oiits, to he iiaicl like (.iviiln soldieis" Tlie Ad of August 1, 
1S<)4"’ iieiiuitliH;] the ('lihstinelil ol hoik iti2('ii Tndiniis 111 the 
.Viiui 111 tunes ot iic.iie*' 0\ei 17,tK)0 Jndiniis seivwl 111 Ilie 
Woild W.ii ' Iheie aie Iiidi.iii scouts iii the icgnhu .iimy of 
Ihe UiiiUmI States'" 

(dt Youth — The \( t ol .lime 7 1807.'" ie(iniies the Coininis- 
sionei (it liidi.iii .M/.iiis lo "emiiloi Indi.iu gnls .is nssist.inl 


•U W itli die Deimvaies 7 Htal 1) The (ri.ih of Ilecemh.T 2 17*14 
with the Oneiiln Tiiaoima .iiid Slnckbiirtge Inilnins 7 St il 17 (ihs 
tn Its pii.,inilile Ihe IniUifnl assisl.mie ol .1 liortv uf die (lin id.i Tiisoi 
loin and Htockinidge Indians who la-iaiisi. ul Iheli seivues duiing (In 
KevAliUiou, wei(. rtiiven tium thmi homes, I bell houses .ind iniipiih 
desUojed Vils 1 .iml 5 ul Ibis liestv piosidirt (hit 1>5 0()0 sh.ill lie 
(listiihuled lui iiididdu il lussi.s and suniies In lelnin tin leliniiiiisb- 
mcul ul nil I lii.| CI.11111S Tbi Vd ut nm 4'l 1848 0 8(.ll 205 ptiiMded 
lor Ibi giaulmi, ol a pension tm widows ot 'liidhiii spit's, wlin shill 
liivi seiusl III Ihe (’oudueutul line" 

“1 SInl 441 

“"Ticalv ut lull 42, 1M4 wllh tin. Wynnduls .mil ulluis Alt 2 
7 Slut 118 \lv> sie Tie,itv ul Hi'plembii 20, 1817 with Ibu Wvail 
iluts and ollieis, Ait 14 J Hint t(t<) iiiuvidmg loi jmvmoui fui piop- 
(•ity Ui'sliuved duimg tins win I’ail ol the Ciciks .issistoil the Uiitish 
•Sen picmnble lo Ticalj of VuBusl <1 1814, with Ihi' t'leeks 7 Bt.it 120 
Othei tubes did the snuie Foi example see Tienlv of Si.ptemliei 8, 
1816, with the Wianduta ami olheis, 7 Hl.1l 1.11 
Cbciokue waitiois foiiglit agntnsl (tifsil lliit.ilii aud the huiitlK'iu 
Indiana Si'c Aet ol Apiil 14, lHi4 ,T Hl.if 47) Shawnee w.itiiois 
fought 111 Ihe Honda Wai See fniiit Risidnlioii Maith I, 1845 5 
Slat SOO lUid Tiealv (it ()( lobei 18 184(1, with the t'luietjws All It 
7 Slat 410 The Nninjos oUered to tight tin Vimelies Sip 10 Op 
A Q 451 (1880) 

““Act of Septemliei 28 1850, 0 Stat 515 

Bounties weie iiioviaed fni these iigiinents hdnl Resolution 
Tnne IH, IStiO 14 R1.it 4fi() VIso H( e Imnt Resolulion Tilh 14 1870, 
to Stat 390, 41iel, The Hlii veholdiiig Indians (1919), lol 4, p 70, stal- 
ing that the Redet.iiy of VVai w,is opposed to Iniving Indiiiis in the 
Vinn doling the Chit VTiu 

““Acl ol Tul> 28, I8(,n aec 0 14 Still 4)2 ),43 Tientv of Fphruaiv 
10. 1807. with the Uikntas and Slonv, Alts 11-1, ) 15 Rl.il 505, nOT-IOS 
Uso see 1(| Op V G 151 (1880) and Act of August 13 1871) 10 Stat 
1.11, Act of lO-hiuniv 24 in'll, 2(. Htit 770, 774, nnd R B 41094, 
lepealed by Act of M.iich 3, 1033, 47 Btat 1428 
i«S(M' 2 48 Stat 413 410, amended June 14 l‘l2n 41 fit, it 1077 
Uso see Act of Apt It 22 1808 sis' 6 ,10 Btat .904 
""Repented liv Alt of Tune J 4 1940 11 Hint 1077 
“'•Fllckingei V taiwyei laioks at tlie Aineiiinn Tndi.iii, (“ast and 
Present, pi 2 (1049), 0 Indlaus at Woik No 9, pp 40, 29 
10 r 8 C 4, 78(i R R < 1270 piovtdes 

Indians, eidiated 01 emplovcd bs oidei of the Piesldeiit .i-, 
vdnts Miall meivo the p.iy and allowancPH of t'.ivnln sntdieis 
to TJ 8 r 015 giants Indian sisiuta an .illowancp foi homes The Ael 
uf May 10, 1934, sec 203(c), 43 Btat 121, giimts ndJuatiHi compensa 
tion, commonly chU(s] a bonUa, to Indian scouta who weie veteions of 
Ihe World 'War 

Indian Appiopiiation Act, fiscal yeai eudlng June 30, tS98, 80 
St.lt 02-88 Foi mnitlni proviaions m pievious nppiopnalton ad" 
'Ce Act ot Tune 10, 1890, 29 Stat 321, 348, and Act of Maich 2, 1896, 
28 Btat 876, 960 


162 


PERSONAL RTGTfl’S AND LTBBUTIES OF INUfANS 


Illations inid IiiRi, Ml l)()\s .1'. I miii'is .111(1 in«Ui>'lii.il U'.ii-liiMs in isiinus iii.n lie osl.ilili'-lu'd Im .i iiiiiMiiniiii of lO.OOO Iimian 
nil rjirticiii f-f'hools wlK'ii II IS |ii,i((ii.il>l(' (<i ilo s«" ciiKjlIci's nlio mvil iiol )«> iiiwiiiiilin I'd oi in iir'i-d oi wujildv- 

SHrliiiti' 1 mil M of tin. \ri nl liiiip JS. ‘ whu li •‘sl.ili- iiiciil iiiil who m M In <-s«>iiiiili (1 lioin tlio i ecjiiii Piueiit Uint 

lisliPs j iH'im.iiK'iil ('Mill. Ill ('oiisi'i inluiii ('nips |iiii\iil(‘ Hull p.iil ol llio w.iri's shall ho i).iirl to depi'iiili'llth 

ir'iJO Sill :t1'l 1211 Till miitiii.il I.IW Ad nl Mmh H. lO.H. ‘'Sw 7 7(1 Hl.it .10 (in in.nl.it.idii'' n’K.iulmK oiicMitlona of In 
I 17 IS f>t M 22 rtiil iii.l (liiil.iin suih n pinnsmii fluii Division nl O (' C , sic (’ F II 18 I-1S20 

SECTION 5. ELIGIBILITY FOR STATE ASSISTANCE ^ 


SoiiK* slate .Kliniiiisti.ilois mo nii.iw.u(> Hint Tiidl.ins iiniiii- 
tiiiniiig tubal loliiliolis (II Innnr on i(*w‘ii.itiiiiis ,iio dtiaons,"" 
(11 inistiUniili assiiliio th.il llio\ ai o sujipoi li (1 Lj Hif Foiloi il 
Om 01 111110111,"“ .111(1 (loiiv lliciii loliol This flisoi jimimlion in 
slnto ,11(1 Iins iiiiulo iiioK' .idilo llio ofoiiomh tlislioss ol iii.iiu 
Indians who mo imot ,iml li\c Ik'Ioiv am lo.isoii.ililo stnuilaid 
of hoiiKIi ,iii(I ducoiuv'*" 

It lias hooii iicliniuisliulivoli hold Uiat Indians .iic enlitlod to 
sh.uo 111 the mils and son a os pimiUod liv F-tato laws snbsi- 
dmod hr fedei.il gi.ilits-in-ttid uiicli'i the .Soci.il Socuull’ Act 
ni cliirol (11 woik-U'lioL stnl ntos 

i“iFni 1 disTOssion (il thi'ii iiRlit fn (ciloi'il insist i tin si-c ('hBlXoi 12 
wo • nil I iRhl to ml ions clntliinR (.to , utirti-r tio-itFR, sco Chaploi 17, 
w'O 28 li'ni 11 (lisdissiim nl i.ilions s(‘i‘ Ruhmeckelnoi Tho Offlto of 
Indian Mr.uis T(s Hisloiv Adnihos, ami Oigniiu.i(iiiii (1027), 
pp 80-711 foi n flismasiim of siijipod of Indians rco pp 253-2.76 

Oftiii (iisities pioviilial 11i.it the 'Lnilod Sluti's would an(> an liidi.m 
II dip prollsKin* nnd clntbinir Sio ClinplPi .1 'Oi' .1C(8) This was 
genomlli i pailml oonsirtcialKin loi the ((■ssioii ol I.md bi the TndwnB 
and sninoliiiips a nsnniiUnn (if a nininl obliK.ilion id gnaidiaii Sonio- 
tiiiios Cuiifirpss pioiiflcd Jnod and clolhing lu lion ol intnidici. F«i 
an p*.iniido oi .i stiilnh piovidiiii, snbaistoiiop (o Inflmiis, spo Act of 
Apid 2'), l‘K12 82 Slat 177 tChoctairs and rhickowws) On regula- 
tions lognpdnis tliu iiiKoatious of thp Iiidi.m Division ol Ibe Civilian 
Coiispivation Coips see C P B 181-18 3*' 

“lOp Sul I n, M 28880, FolllHair 18 l'J)7 p 7 

“'Hop Chaptei 12 

’“Annum Eeport ol Stieielnn of Intpiioi (1838) p 21T ‘The in- 
come of tho typical Indian IWiiilj is low and tho oatned iiipomo ox- 
ticniclj low’ Mc'iuim Piobloiii of Tndnn Adminieti ation (1828), p 1, 
tin a (llamaslnn ot tbp gonpial pconoimc condition ot thp Inlbans, spe 
pp 8-8 and pp 480-640, on health conditioni, pp 188-816, also mp 
K phniei kPhiei op nt pp 227-230 

“•Memo SnI I O, Apill 23, 1886, Afl ot Angnsf 18 1087 48 Stat 
fil2, 020, amonded August 10 1888, Public No *78, 78lh Cong, Ist spsa 
.See Cbaptoi 12 aec 6 

“"Act of Mav 12 183.1 4H Rtat 56 Besolutton of April 8 1087, 40 
St.it 11H, l>ttPis of Tnl> 17, 1088, nnfl NuvPinpPi 1, 1814, of tbp 


Tlic Soliciloi foi the Dolui linen t ol llic Inteuoi in a meino- 
I .iiidiim d,ited Aiiul 2‘J, 1030, boldine that the .Social Sei in ily A( I 
was apiilK ihlp to ludiniis, sUted 

' * • ,Vii ludi.in wild votes or is entitled to vote 

Um/i’W flfdht \ Ihin’if Couiiti/, sii/iki, Andcnoti \ 
Manicios, 174 Cal 087, 108 T.ic 002, Swilt v Leach, 17 
N D 437, 178 N "W 437 His cbildion are entitled to 
attoiul public sehools even Ibotiyh a Fedoi nl Indian school 
IS available LaDiihi v 3fcUii 'lUina. United Slates v 
Pen VI/ Oounti/, ku/nu, 1‘ijici v Dii/ Pine SchonI List . 181 
Cal 001, 2J(I l*.i< 920 Ho ru,iv sue and be sued in Sl.ite 
couits In )v (Ulrstntv, 114 Fed C.71 (H Wash l')02) , 
Sln^l v Li III h, sii 1)111, ill (III n v Aiiiliikon, 01 Okla 130, 
100 Pai 724 His oi(luim\ coutiacts .Hid engagements 
me sullied to St.itc law, Liiioi ifaiir mill Cattle Co v 
Ifotfs. .14 r (2) ll>r> (C.il 1934), .uid bm peifaonal coii- 
diitt IS snlijcel to Stale law except upon reseived bind 
SMt V J/W)IS, 1J0 Wis r,r,J, 117 N W 1000 Ho mast 
pJT Slate l.ixes on all iioii-liiist piopmlv which he iim\ 
own .ind alt tecs .tiid faxes toi the enioinieut of State 
piivilcges, Stull IIS duviiiit on State highvtavR, and all 
(axes, sudi as s.iles (.ixt“-, vvhu'h leach the cntiie popti- 
bition Whcie (h(> t.ixos iJ.iiil In Hie Iiidiiiiis aio iiisufli- 
«ient to piOMile iieiessaiv biippml loi State BChools, 
liospil.ilh, and othi.'i“ instittitjons caiiug tor Indians, the 
FVidei.il Oovciinnenl oKen p,ijs loi such wmees with 
(rnsl OI lulMl tunds oi with giatuity appiopiintioiis 
(See. e B, i(t of Apiil 10, 1934, 48 .Stvt HHi) 17 Do 
(ihioiis ol lilt* (’oiiipliollci of the Treipiiiiv 078 And 
Indian winds aio constmitl') ii'cciving caie in State in- 
slitntioiiB eitliei without ehuige oi with pavnient tioin 
ihoii uni (s.ti irted lesouices Pinthcimoro, live United 
Stall's has ii«t inovidi'd miv old-age iiension system foi 
the Indiaiw noi has i( mmie anj geneial provision foi 
Tiiduius foi till* types ot soivices wlueli it is assisting the 
States to rendet niidei the Secmity Act (Up 5-6 ) 

Ppdeinl Rdipf Vdiuimstudun In Ht itP nims'.'iif' Kd pf Adminm- 
ti ation 


SECTION 6. BIGHT TO SUE 


El eii befoi e atlnlnuiK eiUzenship, Indians had the capacity to 
siK' and he ant'd in stale .snd fedoial conita"* Though same 

““Bav A Binwn, thp Indian Problem & the Law (1980), 89 Tale Ii J 
107 816 In Pihr V Patiirl 147 U R 317, 332 (1882) the couit bVid 
that there was no dnulit that before he hpcninp a cldaen the Indian was 
lapablp ot suing in thp state conits which woie upon to all peisons ii- 
rpspcptlip of lacp oi coloi, and that upon becoming a citiaeu he could 
also SUP in the fodoial courts Also scp Tirl tVn v Hopkins 118 U S 
386, 367 (1880) nnd holding that aliens had accfss to the courts foi 
the pioteellon of their poihun and piupiity nnd a ipiUphs of then wnonga 
AcPoirt Dearr v fit LaMOnce Rlvn PoioPi (Jo , 82 F 2a 660 (C C A 
2 1020), 1fi«>,o«(( Panfir Ev Co v OuUni, Tiv IH2, IT H W 10 
(1891), dwonsspd in 18 L E A 842 (1801) , Johnimn \, Pmiflr f’oosf 
B 8 do , 2 AlohlLa 224, 280 (1004) , Seolvh v Ulam, 4 OWa 6 14 
(1896) , Canfield, ILcgal Position of the Indian (1881), 15 Am L Rev 
21, 83 Also see ChnptPi 28, sec 4 

Indlims may sue out a writ of habeas corpus United States ear ral 
Btnn4inri Bear r arooh, 26 Fed Clas No 14801 <C C Ncbr 1870) Also 
see mitied States cm td Kcimedt/ v Tylet, 280 U S 18 (1926); and 
nifdv Teita, 12*1 Fed 472 (C O Wash 1003). app (Dsm 12(1 Fed 602 
(C C A 8, 1904) A judgment may bp obtained against an Indian 
ftjT breach of oontrnU even thouRh Tmenforeeahlp bPCBiihP his propertj 
IP rest! K ted fitar}/ v La BrVf, 88 Wis 620, 7B N W (4) (1898) 1 


wiiteiB"' have souElit to deny the light of lescnntinn liidinns 
to Hiie,®" this view is ii.feded by tho weight of nuthiniti 

wrCsnfldd Contended tlmf the common law did not pievall on the 
respivafions .lud that hiicp Indian tubes wcip distmet political entihps, 
Indians should not lie alilp to pnfon e in state ( ouits i lyhls acijutipil nndei 
Indian liiws oi customs TjpgnI Pusitinn nl (lip Indinn (1881), 16 \m 
L Rev 21, 82, 83 

”»Bmts by and agnmiit trili(*i are plsewheip nnaljBPd See CTmpIsr 
14 see 0 Of ./Oliiison V Lorn/ Tslaml Binhnnil Compan// 182 N Y 
102, 60 N E 982 (1000) PI nntlff a memhei of the Montank Tillip, 
brought an action of eleetment on behalf of himself and any membors 
of the tube who would come in nnd contnbnte to tho expensed The 
couit held (two jadgea diBseuting) that Indian tnhes aio wards of the 
state and aie only poucsBud ot such lights to htigatp In conils of Jns- 
i tice as are confuicd on them by statutes Accord Onondai/o Nation 
V ThaOirt, 100 N T 584, 62 N E 1098 (1001), aff’K 5J App Div 601, 

I 06 I? Y Supp 1014 (1900) A New York statute giving Indians such 
powei was not questioned McKinnoy, New Toik Consol Laws (1017), 
hook 20 see 5, (Jeotoe v PmOP, N Y Snp Ct 86 Mac t06, 148 N Y 
ISupp 280 (1014) 

"“Pound, Notion ils withuut i Notion (1822), 22 (\il L Kpv 07, 
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1)11 ili( ili.il Iiidiiiii'^ ini' 111)1 cxti.iliMutoiinl lull only 

fiUbjeot to Rpoml lulos of miIimI.ihIivo liiw"" An tiidiim hiis 
lll(> sniiie tmlll .is .tlivniic oNo In be M>]itosc-ii 1 o(l In Poiliiscl of his 
own soloct 1011 who nun lioMio snlioidin.itod lo loniisol .ipiioiiited 
h\ till' ( om t '■* As mi .nldillfiii.il inotntion, Ihc ITiuled St.itPb 
DistiKt .\. 1 liiiiiov hiis (ho dnti lo u'lnosolit him in nil suits nt 
Inw ni 111 eiiinty'” 

As a iiimtual iii.illci, tho Iiidi.iiis li.no fioqiioiillv boon at a 
(hs'idwl clis.idi.inl mo in sali>nii.iidin« then Ipr.iI lights 
The ooiiits wpi'o oKeii al sudi a dlslaiKe th.tt the Iiidmiib 
I'oiild not .nail (liouisohes ot I lieu light to sue'” Thou igiior- 
aiKo nt llio hiiiun.igo, i nslonis, us.igcs, iiiloR of law, and toims 
ol iiioeedniP ot tin' white iii.iii, tho disp.iitHps of inco, tho niii- 
iiiositios L.insod In hostilities, tioiiiioiilh doiniipd them ot a 
1.111 tii.il In liiiv'” TliPi woip soniGtimes haired hv slate 
statutes tioni soiling on Julies,"' ,ind di'eiiied incompetent ns 
witnesses 

The t’otuniitlee on Iiidbin Aflalis ot tlie House ot Rcpiescn- 
Itilni's, 111 .1 leport'" on the Tinde and Inteieoniso Act of 1881 
s.ud . 

(lomplaiiils h.ne been in.ide hv ludl.uis thiil they me 
not .idniiltcd to testily as witnesses, and it is nndoistood 
that tlioi MU' In soino of tho States e-'ccliided bj law 
Those laws, howciei, do not hind the ooniN oi tiilmnals 
III the Unilotl Hliites Tho coinuuttoe h.i\p made no pio- 
iision on tho subjwl, bohoilng that none is necess.iiy 
tli.it tlio lilies of law me snth leiit, it pioiioilr applied, 
to lomoie Pioiv gioniKl of eomiilainl (T 13) 

Kyeu .It Uio piesent lime, main Indians, luiliciilnilv Ihc 
nldoi people, do not know any l.mgu.igo 1ml then ratne Indian 
tongue, and hiek fumiliaiity with most ot the customs and ideas 
of the white people"* Most ol the Indians live fni fiom the 


Hlw, The Position of tho Amcui'au Inihmi in the Liw ot the nulled 
SMIes (lOM) 10 J t’omp Log 71, J4 Col L liw. pp 087-300 (1014) 
mWolai/s 7 Aiiifi 141)11 00 P I'd S7t (C C A 10, lOJS) 

lit of Mnioh 3, 1803, 27 Stnt 012, 081 23 TJ 8 C 173, 178 On 
tbp intoiptclalKin of this law see Chaptei 12 sec 8 

“’Abel lol 1, op eit, p 2!i, In 14 Tiiwaid Ihc close of the nine- 
focnlh ccntuiy, ni.ui} wtiteis 0111101/1)0 the goieinmeot loi not gning tlic 
Tndi.ins (ouits for tho lediess of then wiongs especially the aibituur 
.letlon of n(lm1nistia1or<i Thmei, A People Withont Law (I8<lll 68AtI 
Month, I to 312 (iTO, 083 Wlso dl^Cllllef. the dis.Klvttntngos nndcr which 
Indmns lalioi nt llicii legal stiaggles with the Pedeinl (loveinnient 
Indian I«iw and Needed Beloims fl<)20) 12 A B A J 37, 80-40 
"'Abiot, Indians and the Law (1888), 2 llorv Ii Rpy 167, 173-178, 
Ituishn Taw foi the Indians (1882), 134 N A Rev 272, 274-275, Kyle, 
How Shall the Indians be Bducated (1804), 130 N V Rev 434 
"’Hep Const Idaho Ait 0 sec 3, Kw i United Staff i, 27 Fed 8B1, 
.757-858 (C C Oie 1880) , Peapte v JToicaiff, 17 Calif 64 (1800) 

■■"Poi oailv tevls discussing thou inrompctencv as witnesses, see 
Uapnljc, A Tientiso on tho Law of Witnesses (1887), p 20, Appleton, 
Rules of Hvidenco (1800), pp 271-272 Pampliiey V Stati, 84 Nebi 
036, 122 N W to (1009) Sometimes their moorapetency ss witnesses 
was restricted to cn.ies wheio whitee wue paities People v JlaJl, 4 Cahf 
38<1 (1814), afTd bv Speer v Pee Tup L'u , IS Cal 73 (18391, heOd that 
Ihe term “Indian” ns used in section 894 nt the Cml Piactico Act (Calif 
State 1850 p 230 aubseanenily leenncled) excluded a Chinese from 
testifying as a witness See Roodncli, Tho Toigal Status of the Cab. 
tomia Indian (1926), 14 Calif L Rev 88, pp 160 and 174, Oaitet v 
United SttitrK, 1 Ind T St2 (18061 Bvon when competent, piolndice 
against their teslimonv was nol infieqnent See Bfiilp > ViMed Statee, 
81 Pod 804 (C C A 0 1807) Tho Confedeiale States signed tieaties 
with many of the eonlhein tiJlies giving the nioinheig the right to be 
competent as wltnessos In state couite and If indicted lo Biilgjoena 
witnesses and employ coimael Abel, vo) 1, The American Indian as 
Blaveholdei & SecessioiuBt (1811}), pp 172-178 The Act of March 1, 
1880, see IS, 23 Btat 788, limited jnrois m mtmtnal cases in the United 
States conite m the Indian Territory In which the defendant is a 
mtlien lo (dtisens and thus excluded most Indians 
»" 28d Cong , 1st boss,, Bepts of Committees, No 474, May 20, 1884 
Meiiara, Piobipm of Indian Admmuti at ion (1088), pp 777, 788, TOO 


poiintl spots .111(1 (Hips whcip points mpel aiul leg.il hiisiijpss is 
li.nmjcipd 1‘iPiiiUipp.”*" laik of ertuptilion,''’ of minioT,"'' iiikI 
of a siifiiPipnl niiinhpi ot l.iwjois of thou ihcp wJio hino tlipii 
poiitidPiiK' also liituippi them in Msinuig .idwuuti' Jcg.il .irtiKo 
and PiifoKiiig then lights Piol E.iv A Blown, .in ptiiiiienl 
ontluiiity on riidioii loiw, has wiitlen ’’ ' The iiio loi iti 

of tht'sp iiouiilu me not .ihle eilhoi in nndeisl.mdiiig in fln.iniial 
aliihtv to lake iidi.iiit.igp ol the (oiiits of iiistipe ' ' n'.i-w 

111 oidei to miiitmize the toiegomg disndi iml ages a niunlipi 
ot statiite.s h.ivp lieen enacted, pstalihshiuff n spiwi.ile .iiliiiims- 
tiatne inocednip to Kitegniiid the lights ot the ludi.ins One 
ot the must imiioiUnl laws oj Uns iialuu' is the Act ot June 25, 
1910,’''' whifh vests in the Si>{ii>tun ot the rnloiioi (oncliisiio 
liowei to .ihPoitain the hens ol ,i deceased nllniti’o 

Uiiiiug tho ei.i ot the wpstwnid exii.uision ot i.iilioads, sliil- 
iiles nulhonzing the conslmction and iiiji'i atioii ot inilwuys 
thiongh the ludmu Teiiiloiy usually inoMih’d that in case of 
the tailiiip ol Ihe i,ului.id to make amii.ible settlements with 
the Iiidian oPdipaiith ot the land a foniiiussiou ot thiee dis- 
mleipstcd leteipos should he iiDiuimIpd as .iiiiiiaisois, the chan- 
nuiii In the PipskIpiiI, one In tin* ilin't ol the ii.ilioii to which 
the (Ks ii(atiil hololigs .iiid tlip othei In Die T.illw'.iv '* 

In the ahsPiKC of st.itnlo, riidiau litigants nie siibiPit to 
the same doleiisc's <is olhi'i iieoiile Rveept with lespwt to 
ipstiictud iiiopcrtj,"* Ihov iiiav lose thru lights heeiiusp oi 
laches, and the innnine of llip st.ilute ol liimtalious”" Tliev 
aie also sulncet lo the lost lift ions .ig.inist suing sineieigiis 
without then toiisent 


le'Itid, pp 713-714 
“•find p 770 

pp l 46 -i 2 H 
“-Jiid. p 770 

l'u The Indian Piublcm and the Law, 3') y.ilc L J 307, HI (IB 10) 
>'<86 Slat 833, .imcnded Maicb J, 1028, 45 Stst Ibl, Apiil JO, 1914, 
J8 St.it 047 26 U S C 172, dispiissod in 1/nUoioelt v Cammoni, 239 
U S BOO (1910) afl'g 210 Pod 798 (C C A 8, 1914) , Knuopfler, Log.il 
Status ol Aineiiiaii Indian 4b llis Fiopeitv (1822), 7 la L B 282 
247, 218, Meimm Pinbicm of Indian AdrolnibUaliou (1928), pp 787- 
703, ScUmeckoWer, The Olhee of Indian An.iiis, Its rtistniy, Activiues, 
and Oiganmtioii (11)27), pp 100-175 

'••Pol an example of such a pnnimon, .ec Act of Heplembi'i 28, 1800, 
20 Hl,lt 485, 4S6 The Act of Mny 21, 19,34 48 Btal 787 lepealofl 
si'C 186 of title 26, IT R C deiivi'd Inmi siv 2 of the Ait of .Time 14 
1862, 12 Stnt 427 which empoweuul thi siippi iiitendeiil oi agent to 
a<<ceitain the dnmngeM caused by a lillml Indian trespassjiig upon the 
illotinents of an Indian, to deduct from the nniimhes due lo the trps 
passing Indniii the nmoiiiil .inieitained and, with tho approinl of the 
Secietan, to pay it to the paitv iiiliiied 
"•See Chapter 11, Chapter 19. sec 5 

V Patttrh, 143 U B ,117, 331 (1892), diseUbSing Inches, ntt g 
86 Fed 467, dlseusbing Ihe ststute ol limitations Also fiOe ieratpii* v 
United Btatei, 16 F 2d 618 (C c A 8, 1920), ccit den 273 U 8 749 , 
14 Ool L Rev 687-680 (1014) Also see Art ol Mav 81, 1002, si-e 1, 
32 Btat 284, 23 TI a C 847, which piovides foi tho application of the 
state statato of hmilations In ceitain snits Involving lands patented In 
severalty nndei troaUes While n deed of an Indian who icceived pat- 
ent pioblbltlng nhenahou of pioperty withont the appioval of the See- 
letaiy of Inteiloi Is void and the stnlnte of limitations does not run 
against him and his hems so long ns the condition of inenmpetenev 
lemnins, when hv bealy sabneqncnt to the lasunnco of the deed nil 
lestricUonR were removed and the Indian heenme a eltiven the statute 
ol limitations began to lun against the ginnloi and his hens 
MimpiOho V Btoehton, 188 TJ S 200 (1002) Also sec Bluejnolcrt 
V Bweit, 265 JSIed 828 (C C A 8 1920), nlTd in part and rov’d in pan, 
269 U 8 120 (t022) Cf Op Sol I D , M 20888, Tannnrv 14, 1927, 
p 2, to the effect that In view of the guardianship relation existing be- 
tyreen the Government and the Indians, and the fact that so long as tlioy 
maintain tribal lelations, they aip perhaps not ebaigeatile witli lachee, 
the Department [of Inteiior] has been slow to eslahhsh a definite mle 
limiting the leopenlng of heliship pioceedings oi invoking the maxims 
of ire adjudioata and itarr decisis 
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PERSONAL HUmTO AND I4IBERTIES f)F INWANH 


The ilRhl hi sue Is not onnfc'iiwl ui)on iiii imliMdiwiI lUpmlM'i 
l)> ,1 stnhilr jtniiilinK hi n iillx' f)i(' iiulil lo Id jr(i»i‘i IiiImI 
riDpt*ilv''' 111 till' Mli*-(>m't‘ of l•(lll){l<■<sl(>llnl loitUlMliDii lio*-l(i\v- 
iiig upon ImliMdiinl Judi.ins Hit- unlit to liliK.iln in tlir roflm.il 
conits iiilcninl (piosf iohm lolntiiin to liil),il pidihmU, ilii' minis 
tvill iinl iishiiliio liulsdliliop 


Blachfiiitlid T Unhit BlaU^, 1110 TI K tOK it<IO.ti ntPn 17 (* 
Cls JS7 (I'lO.*) , C'liitcrl \ Ml y,rlv, 1 Iml T I (11)01 1 1 

'’‘tJmfril HKiliii T WfiKfti Tiiitmil 0 / -Vni loil /iirfinin 271 Pod IMO 1 
C W D N Y 1021) -Mso f^tNt \ PH4U» of Hanid Kusa, 240 i 
TI R no (1010) I 


Till* iikIkihoiiI miIckhI In i snil nn.iiiisl nn Iiulun may be 
oiifouwl .iB.ii»sl tiiiv iiiiipsiiKhtl inoiH'ily -nliicl) tin' Jiulini) 
liulKiiifiil dplitoi iii,iT linn iici tioiii tulcial coiitiol The lo- 
•'tiirli'fl iilojii'ili of tlip tiiilgmoiit ilehhn is oieraiil finm levy 
mil siiU' uiidoi snob n imlgmciit 
Tlip Smolaiv of the Intoiioi has tiuthoiily to mate payment 
oj a jiiilKinent olitami’d in .i st.ito tmiit against a lestucled 
iiioiiiboi of ihp OsnitP tube ot Inihaiis oi hi<i estate 


■■■ VuVeM T /riuimuiif, J3i T' S 102 (IPJ t| 

'•'Alt 111 Fehiuau 27 102r. 4t Stil lOOS (IImikp) 


SECTION 7. RIGHT TO CONTRACT 


tmlimis imi\ ninlto toiili.iils m the stine way as iniv othei 
IK'niile,""' escept when- pi oliibitert by statutes nliicli i>UtuiiiiI\ 
legnlnte ctmlincifi nfteetiiii' ttust propeity’" 

The coni 1 actual ctipnnlr of Tnchniis is dlscuBserl in the case 
ol Gdo y Jiilloa 

We me tunble to .sco win tin Iiulian alien piesemiifi 
Ins Uihal lelnlions, is iiol as capable ol maUiiK a bind 
niff iDiiliael (otbei Ihnu hucb as we bate clefUU'rt lo be 
void by Riatuto), ns ..a Eufflisbinan, ov Hp.mini(l, oi a 
Dane who wliile siill lel.iiiuiig bis iialne alleiti nice makes 
ronliacts beio (P 328 I 
Siinildily a inmc leeenl oiiiuion’" boblh 

• ' ' The fact that one et I be pailieh lo the eontiaa 

uab a tull-blnnd IndiiUL did not iiiinpacitale bun ot luiikin 
his iijilit to eiiUi into this (onlimt lie had the same iiftht 
lib otbei peisoiis lo make iimtintlb geiiciallv '-Che only 
lesiiictiim on ibis light peinliai to an Indian wab in 
lesnid to eoiitincts ntfecUng his allotnieiit These be 
could not make nitbout the couseni and appioval piovided 
bv liiw ' " I (P lie ) 

Some I It’ll lies <oiit.uiied <ontrac(u<il lebtiictious’** 


’"An Indinii may contiact ruMdy omeeiinuff uniesliKted mal <md 
personal pmpoify, ifoiia v lluhaii, ITR u s 1 (1h*Wl , also see 
rriiifeil SdKis V pniiif tumfiu f'o , 206 tj K 4i>7 iIOOT) Auoid 
KrtMOeuiiHguah ^ iScOluir 124 Ind 041, 21 N B lOSO (IR'int , 
Btaeu V ba lieftt, 00 'ftis 020, 7o N W 00 (IhOSi Beioemtion of 
tills capaiitv WEb contained in the Act ot iTay 2, t8‘)0, sei 2», 20 
Stil 81, OJ, witch sue to tie United Slates Courts iii the ludiau 
Terxitoiy jmisdiction o( all contracts butween cituons «l Iiidinn 
nations and cllisens of the 11111*103 States, iiroyided such lontt icts 
wero made m guod faith imd in accindiinco witb tlie laws of buch 
tiiho or nation As to jndividnnl rights in lestiirted peisonally, 
SIS' Chnptri 10 

'"Op Sol I f), M2h8<i0, Peliru.iiy U, 1937 p 8 “It should be | 
pomted out that an Indian .iltlmugb a tilbal meinbei and a waid of 
the Goyeininent is (•apablr ot mahiiiff contiBcts and that these con 
tiicts rGQuuo bnpeiylsinii unb insotai ib they may deni with the 
disposition of pii)i»'ily hold in Uusl by the United States’’ f/ Omt/i 
r DuOleV, 217 U 8 488 (1*110) liDestloos Iininentlv aiiso as to 

whethei piepoitv is lestiicted Poi craniple, crops glowing on Iiiihnn 
tmst land me considcied liust piopeity Daitrd Biiites r Piist Jfo 
tionnC Bniil, 282 Pod 380 (D t' B 1) 'Wash l')221 icpndiatinff the 
rn‘4> of Bidf) v LaOhih 77 W.ibh 4SS, 188 Pin t (1014) whipli held 
that Indians lould moitgoffe riops ginwing on alliilraeiiM witbont the 
Govcinmout’s consout Also see 4rt ol May 81, 1870, sec 10, 10 Slat 
140, 144 glint ant cping the right to enfoice contiacts lo oil peisons 
"within the Juiisdiilion ot the t'mtpd Stales” Tlip Ad of Pobiniury 27. 
1026, spo n 48 Sint 1008, 1011 expniplifles a ipstiiilnm of thp ilgbl lo 
contiUPl It reijmios the npproyal of the Seriotary of the Inteiioi 
foi routiacts of debts ot Osage tiibo’duen not having a certifloite 
of compotPney And see Act of yehuinty 21, 1868, 12 Slat 608 (Winne- 
bago) 

iHl Wash Toil (npw boiies) 826 (1871) 

^Poatoahr v Lee. 46 OUn 47T, 149 Pac IfiO (lOlS) 

“•Heel ion 10 of the TiPatv of W.iich 8, 180 J, 12 Stnt 8] 9, 820, 
piovided that the Slons fndiaus shall he incapable of making any vidid 
eivil pontract with anyone ottaei' than a natiye membei ol their lube 
without consent ol the Piealdenl The Cherokeet. ohlalned an Inteirst- 
Ing ptoyismii m Aitirle X of the Tienty of Inly 19, 1866, 14 Stnt Tfl9, 


The most uupoitaiil limitiitioii on tbe jliciiftbiUtv of land iw 
fiiuiid in the aVllotiiieiit Aet ot ■Feliiiiail 8, 1887,’’^ wbich picicnts 
ail riirtiaii allottee fiom m.ikiii(> a liiutlius toiiLiael in lespeot tcb 
Imid winch tbe TJuiled States bolds foi Lim as tiusteo’" 

The Aet ot May ’Jl, 1872,“" imposing lestiietlous. on the con- 
liadiial Hffbts ot tioiififiJou riubaiis, wbidi litis lost most of 
its impoilaiue iHtcnusc ot tlie iWbbago iit the Cili/eiiship Ad, 
loidsnnv coiitiud witlin iioiiiitizeii Tiiduiii (oi nn ludinn tube) 
lot soniees lonieiinnK his l.iiids oi d.itms tiffaiiisl the TJniletl 
Slates, uuk’hh it is eMKiuled m aecoid.iiiee with picsciibpd 
toimahtiOH and apiiioied bv the Sigietaiy of the liileuoi 
An impoitai)l staliite jesliicUiiff the t’onti.iclual power of 
Indians with lespecl to leitaiii types ol piopeity is the Ait of 
I mil’ .HO. 1013,-“ yybitli pioMdes 

Xo coiili.icl Hindi' yyilli .iiii Iiidi.iii, yylicie such (uiili.ict 
u’lules to the tubal lumls oi inopeily m the bniuls of tbe 
IJiUted .St.ites, sli.ill be yiilid, iioi ‘•b.ill .iin piiyment foi 
MffMces leudeiud lu lelalioii tbeielo be made luile’^b the 
consent of the Ibntoil , St. lies has pieiioiiMy Iwen finoii 

I A POWER OF AITORNBY 

Tliouftli an Iiidi.ui may giant ii powei of altiii'iiey lo anolhei, 
and hiieb giaulb of ))oyyei b.iye been eiteiisiydy abed in the 
awaid ol giiiAiiig puimith in allotted laiidN'"^ such a powei will 
not oiriinaulv be impliPCI-“ If theie ib any doubt about the 
I method of exeicibiug the poyvei, it will be le-ohcrt ifi favor of 
the graiitoih of tbe powei ■'* 

The govenimeiit exnmniPs elo&ely tbe ciieumetHiices suiround- 
ing (he issnunep and excicise of a iiowei of nttoiney in eider 


801 puinuttlng thru iiipnihpis iiinl iptuilpnl fippdmoii tii bPll Ibcli farm 
Ol m,imil.i(aiipil piodiicts and to ship and dilvi thpin to market without 
ipstralnl 

’"Hp< 6, 24 btat 888, 889 Also ,ep VpI of June 26, I’llO, 86 Htat 
S66 Bee ChaptPi 1] 

™Hee (TiaptPi 11 A lew treilles also iisiiipt the alienability of 
lend Till' Tieaty yyitU the Npy I’piip of funp 0 1863 Alt III, 14 Slat 
647, (.41), piovidps that laudH liplonging to incllvuluol Tndinns shall he In 
.dipn.ilile without the ppiniisslon ot Ihp Preadont and ah.ill ho subjpcl 
to ipgulationa ol the Speiptuiy of I he Interioi 
•"17 Stnt 186, 26 tl B (’ 81, araended by \tl ol ,Iuno 28, 1930, 49 
Slat 1984 Thp Act of April 20 1874 18 8t,il 88 contains similar 
proyislona toi rontinctp, made pnoi lu May 21, 1872 Also Hep pnoi 
statute ipstilctiiig contracts — Art of Morch 3, 1871, 10 Stat f544, 670 
To the oBocI that a ronliact l>y which Indian residents and buhlects ot 
the Dommion of Canada pioposp to employ an attoincy to prosecute 
iluinui against the United States la not bUhject to the appioval of Ihp 
Becietnry of the Interioi and the Oommlasionpi of Indian Altaub, bee Op 
Sol I D, M 30146, Febinaiy 8, 1089 On the application ot thlt, law 
to tubes, fcpp Chapter 14, aec B 
"per 18, 88 Stat 77, B7. 26 U 8 C 8B 
»>' Bee 26 C F B 71 10-71 19 

•“JfiihBidiiHP y TTioip 28 Fed 62 08 ft' 0 Kan 1886) 

" 18 Op A « 447, 497 (1886) , 0 Op A O 80 (1848) 



KIGHT' TO C'ONTR Vr T 


lo hcilogudirt Uie iiiti'K'^N ()1 I ho Iiidi.iij-*" Hubloilngos \\liciol>\ 
such poweis aic iisod to Itiko riwn^ pontiol of lostiiotod hinds 
no held iin.ilKl'*'’ Itocsiiisc “Iho lostmints uinm alioii.ilioii and 
inc'iiinbiuiico woie niloiidod bv rouEioss to iiistiU into iho 
riidiaus h.ibils o( fhiilt and industn nnd a sonso ut indoiicud- 
cnco, uud to yiotwt thoin in tho inoantimo tioin anpioMdent 
(ontincts” (L-’ 7119) 

B COOPERATIVES AND BUSINESS ORGANIZATIONS 

In some Uyos ol woik, Indians, liko olhoi iH-oiih, lannolcom- 
poto with hiigo .mgiee.itious ot diintal which doiniiiato an In- 
(loasuig uiiuilioi oJ Uyoh ot bnsinohs, uidOhh nianv of thorn 
loinbnio thou losouuos and onoitiios-'"' Indniu (uoyoiatnos 
hnip 1)0011 th.ii toll'd In tlio Soiiolaiv of tlio Intoiioi, In ingan- 
lyod tubes, nnd bj 

MfiuT loooiit stalulos eiiioui.igo tho foimntion ol t ooiiomtn os, 
iiiohidiiig tho Whooloi-Honaid Ait,"' tho Aot ol StaT 1, 19J6,'"" 
niiphiiig Its iiinin iiiinisions lo Alaskn, tho Oklahoma Weltaie 
Aot,-^" and Ibe Aliisloiii Reindwi Ait"“ Other loKiblalion ih'i- 
inittiiiE loaiih to iiioyoiiitisos is disoussod imiloi iinothor 
lioiidiiig 

Thus ontoinneof] In the Eoiloial GovoiniiienI, Indians litivc 
osliiblibhod iiuiiiy ditleieiit kindb of coopoiatn es Sovotal 
statutes and tiibul oiilui.mces aio designed lo oncoiunge Indian 
I'ooperatlves in a pailiculnr tiibo’" 


" UHtlea flMii V Baud', M F I’d 106 (O C A 10, 1968) Indl 
vidual Indian onnois fri’quontly onuioiroi Hupeilntondents In lasuo lease* 
ui ppimlts toi thorn Also sre C'haiilir 11, sec 6 
“■TFiItiiniM V IFftilo, 218 Fod 707 (C CAS, 1814) 

■""Spnaloi (I’Mahonovi Ohoiiniau ol (ho Tfinpoiaii National Bconomlc 
Comnutteo alludoil to one ot Ihp many lausps foi thp trpnd toward 
rimi'i'nliatiiiii ot poonomii ponoi 


• • * tt IS a coiiiiuon etiiiilpntp that thp I.uKo aKgu'Rations 

of capital nil' able to spcuib monet at n Tory much lowpi into and 
for lonepi teiuis and on iK'ttPi condituinh than Uip small busitipsa 
cnriiiiialian raui, nnd that In itsclt w an tuhiiout difficulty which 
tpndb to masnlfv thp big and toducp thp littlp treatings befote 


tpndb to masnlfv thp big and toducp thp littlp treatings befote 
the Tompoiiny National Ecouomu I’ommlttoo, Ft V, p 1069 
(1930) 

Tbobe licarings leport the giowth ol inouopoly In geneinl nnd in spedfli 
ludustiics Also seP Beilo and Menus, The Modem roipoiatton nnd 
I'livite Pioporty (1982), pp 18-lb 
‘‘"In Ukiahoma the Buciclaiy may Issue cbailpis ol incoipoiatlon to 
Indian cuopei atlTos , hi othci stales they generally opptale as unlncoi 
porated a'suclations T E Ciuiy, Ih'inclplcs of Coopeiatlon, 4 Indians 
at Woik, No 10 (Apill 1, 1937), p 8 Foi logulatlone, on coopciatlves 
see 25 C F E 211-26 26 

*" Secs 10 (26 U 8 C 470) and 17 (26 U S C 477). June 18. 1084, 
48 Stat 084 The legulntlons govninlng the administration of the 
re\ Giving credit fund make special piovision for loans by Incorporated 
tubes to Indian coopeialives For example, see 26 t' F H 221-23 21 
relating to 'coopeiatlves In Oklahoma 
*»49 Stat 1260 

^°Act of Jane 20, 1930, sec 4, 49 Stat 1967, 2S U 8 C 604 
■niAct of Septembei 1, 1987, gee 10, 60 Stat 300, anthoiiilug trans 
fei of lelndepi to coiiperatlTC associations ot othpi uiganirations 
See Chapter 12, see 6A 

■“Some of these enteipiises weie dlscn»eil by John Collipi, Commis 
Bloner of Indian Afrnirs, in a radio nddiess on Dec'emhci 4, 1338, entitled 
“America’s Handling ol Its Indigenous Indian Mlnonty,” and In the 
Annual Eonort of the T " ' - ■ ■ 


Hiri 

Till' ('iitisiitiiiKiii III till' Illiukti'i'l Tilin' (iiiilains itioiisions 
tiliii.il Ilf iti.iiii liili.il ((iiistlliif toils Ailiili' VII, si'L'tion ;■) 
gill's iiK'li'ii'iii I' III th(> li'iisiitg lit tiilml l.iiid III iiiomiH'is null 
.issiK'Mtiiiiis 111 ini'iiibi'ih, Stull lib oil itiiiiliiu'is' cooitcintivi's 
Si'itliiii Ih ol Aitiih' VI imihotiyi'b tbi' Tiilul Business Ooniii'il 
to icgnhitc anil iKciisi- nil biisiiu'bh oi iitofossional nctivitios 
Ilium Ihi' K'scnafiun, subjei t to Ihi* apiiioinl of the Secietuiv 
ot (111* IlltPIlOI 

Indian Inisiiii's,, oigiiiiizatioiib hate been aided b\ wtiiie lui- 
IKiit.iiil bins ii‘latiiii> lo Itiilli ludiniib nnd iioii-Iiidiniis, such as 
llu Tallin Qia/iiig Ail,-" wliieh pioyiili's tin llie giaiiliiig ot 
tiinihges lo sloikoMiii'is, incluiliiig gioiiys, assoeialiimb, oi eoi- 
]ii i.tliiiiis, nutlioiiyed In coiuhiil husiiiess iiiulei the laws ot the 
slate III wliuli a gLayiiig ilisliiit is loiated An ludiau oi group 
lit Iiiiliaiis IS lapable ot applying tin giaziiig pmUegos inirtei 
this ait MithiMil the iiiti'iieiiliini iil ngeiicy olheinls 

C RIGHTS OF CREDITORS 

In the aliseme of stnlutoiy luilboiizntioii, a Ihuil iieison inny 
not (lisihaige the iliiti ot the Goyeiniucnl and then leeiiiei the 
I'iiK'iisi's inclined in peitoimnig .-.iifh goyeinmeiitnl duly”' 
OoM'iiimentiil liubiliti toi the debts of Indians niises solely 
Hum acts of Coiigxess oi tienties with the tubes Ticatles 
olteu pioMdcd piijTiieiits eyeii toi wibsiautml debta"’ 

The lu'.ity piovisioiis tieie otteii woiiled in justihentioii foi 
the payments ol elaiius The Iiiibaub neio “auxious’' to pay 
the tlamis,-' oi Ihe pii\iuenth yeie ni.ide lit the ‘teuni'bl" of 
the Indi.iiis, and the money was achiioMledgi'd li\ them to be 
due 01 to be a ]iibl claim The good deed ot the creditor or 
11 fiieiid ol Ibe lube would 1 k‘ glowingly desenbed"' 

•“ DisPU'isPtl in hli'uio Sul ID, Maith 10, 1080 
“•It has bopu null] th.il this piovlsIon does not lemiite a gioup of 
Indians foimliig an uiilncntpiiialPd nr iniuipoialpil conppiative assoda' 
tion to spcuie dppailmi'ntal appioval of the aiHulPs of ussociallon and 
bylaws Memo Snl I D Match 14, lOits 
-‘■Alt ot .lime 28 1334 48 Mt.it IJOU, amended Act of June JO, 1986, 
43 8t.it 1307, 1070 

-“Op Sol I D , M J3«b3, Fobiuai y 1.1 1387 
si'UiCoHIi. liftii'i T t’ii,t(d Hlalea, Hi V CIs 79 (10301 
“•The Tip.itv of Spptembpi 20, 18,1 1, with the TJniletl Nation of Chip- 
ppw.i, Httona nnd t’otawat.iinie, Art 8, 7 St.it 481, 412, piusidpil foi 
tbp payment of |100,0no .mil tbp siipplementaiy Tip.ily of September 
27, l&tS, All 7, 7 Stat 442, piiiTidPil tor an additional sum of $26,000 
■“•Tieatv 01 Octobei 28, 1820, willi Iho Miami Tiihp, Ait 6, 7 Slat 
100, 301 

■"To Bliiiw siitistiiclliin lit claims ackuiiwledgod to he dnp, >186 Tiealv 
'It Inly 23 1029, with thp Dnilod Nation ot L’hlppewa, Ottawa, and 
PotHwataiiilP Indians Art 3 7 SInl 820, Tipatv ol August 1, 1823 
with the WimiPbaVRii Indians, Ait 4. 7 Ht.lt 828, 821, Tioitl of 
Si'litenibi'i 16, 1882, with the Wlnupliigii Notliiu, Ait H, 7 Slat 370, 374 , 
payinent ot dehta at knowlpilgpil to be due, TieaU ot Octobei 20, 1832 
with the Shawniipu and Dplawnips Art 8, 7 Hlat 897, 39H , also ei'e 
TiPiitv of Octolipi 10, 1820, ivilh the I-’otawitaiute Tribe, Ait G, 7 Stat 
29.3, 206, and (at the icquest ol Indiaus) Treat lee of August 6, 1886 
with the I'otawaltiiniP Tribe, 7 Stat 606, and ol September 20, 1386, 
with the Patawattmile Tube, Ait 4, 7 Stat 618 

-■•Treaty of February 18, 1888, with the Ottawa Indians, Ait 2 




I(i() 


PKUSONVrj RKJHTS AND LlHEliTUSM OV INIH 


Ollcii )bc‘ liiiitcKi Ht.ili-s would ngifp lo pny <Mc*ilit()is ol tin- 
Iiiili.uis loi siiuic < (lusuloinlioji 01 ii.iiti.il 1‘on'^Kli‘Mticm, siiili .i'. 
Ihp (P'-'-loii ol l.inil-' Hiliirlioii 111 oiiii^.Moii of .iiiiiiiltii-V oi 
1 pliiiijnishraiMil of (Inim"' nu.miM the Uniti'd Stntcs,"’ oi 
ilcM'i lin'd si'll ices and noods 

Till' iiHiiii's ol fill' (ii'dilois wi'ip olli'ii 011111111*1.1 U'll in nil al- 
liidud silu'diilu’-' 111 sHii.ii.ili sclii'<lnlc,-“ bill wmicnmes lliev 
Ill'll' listed 111 (hf liodi ol llie (leiuy ” 

(llliei inoMsioiis nil lulled iiii .ii know Icdgmeid ol '•liwial Hi'iv- 
iios .iiid *1 iiioiiMon loi then iiaiiiii'iil One, li>i I'Mimple, 
IiioMiled Hill inoni'v sliiiiild lie iiaid lo a dit,miinlod inpl.iin lo 
ii'li.il liiiii foi oviieiiililnics 111 deli'iidiiig (llilPknsaw towiik 
.iK.iiii-t Ibe iiiiasiun of the Ci celts 

SoiiU'linie*. il, Hill's 'ilienih bioiiidil nitiiiiist Iho Tinli.iiis woie 
Kkinmledfii'il ns due tiiid (he Uniti'd St.iles iigieod to iiMke p.iy- 
iiiciits loi tliPm"" neiiisioiiiil inovisious iiuliide a pi oUihilion 
.igauist the imviiieiith ol debts of ludiMdiinls oi paiiiieiils fm 
depiedalionh, ■' a it'aniieiiieiil I tut tlie siiim'i iiileiideiit sliiill 
p.iv Ihe debts, “ n pioluliiliim agMinsI the sale ol liind loi pnoi 
debts 

Till' hmitntioii of the imbls of ueditois is ni .itioidnnie with 
the well I'stnblishod poliei ot llio Fedeinl aoiouiment to pioteot 
Iiidinns lioiii llieii own iiupioviflenoe** 


-‘Ii'ni I'lili iiplmous on on llii«l of iti tpimiiiniK .vraiiunl ol Uiiinis 
.e,iinst ImlMin sip "i Op \ fl afl4 (1S5t) and 172 Tieati of 

<lrtnt)i'i 27, 1822, with the Piitownlonups, Ail 4, 7 Sint 809, 401 

-''riiiiti 1)1 August JO, 1871 ( Iitiijps ol igioiuiint mil foiiveu 

IliMil, with Dttowui Iiidniis, Alls J imd (1 7 «l it I'i'l, .OO- lot Tiisill 
I, I Dilohi'i 27 , 1872 with tho I’olnwalonuos, Ail 4 7 St.lt 100 , 401 , 
All lit TPebiuaiv 21 . 18 ( 11 . Ait 4 , 12 Klat 008 , 000 (Wmnpljauo) 

-iTioatv III May 12, 1S77 (ni tides of aaieomont), wilh the Qaapaw 
Iiiilliiis, Art 4, 7 .Stnt 424, 42{M20 

’TiPati ol Jniimiiy SO, 1S27 (.iitidos of .i coiiiPiitiiml with the 
Choctaw Nitiim, Ait 0 7 Stat 284, 2d0 , Tii>al\ of Ottobci Iti, 1826, 
■wilh IhQ Potna il.miio Tube, An 4, 7 Slat 20B, 200 . Tienty ol October 
2,!, 1020, with tho Miami Ti ibo. Ail 4, 7 Stal 700, 301 

••Til nil oi Tull 22 1^05 wilh the ( 1 il(.kaw« Nntion, Ail 2 , 7 BUI 

50 Oil, Tii'7h lit Polmidiy 11 IbJH, with the Eel Blvei ot Thointown 
initi 111 Miami Imlmiis Ut 8 7 Htiil 100, 710 Tiaih ol Math 21 
1812 with (lip Cii'i'k Tube Ait 0 7 Stat 800, 707 

"Tieatv ot OdobQi 11, 1842, ivlth the Sac and Pox Indiane, Art 2, 
7 ,siat 080 

’•■Tieaty of October 16, 1828, with the PotawaWnup Alt 8, 7 Stat 
24"i, 200, 207 

■nTiMtv of July 2'1, ISOO, with the Chicka&aw Nation. Art 2, 7 Stnt 
88, DO, Tipaty of Octohei 19, 1818, with the Chick isawH, Alt 7 7 Slat, 
102, lOa, T/mli 01 PPbinniJ H, 1828, wUh Ihc BJel Kiioi, i« Thom-, 
town paity of Miami InillanB. Alt 8, 7 Stat 809,310. 

-sTiCdty of Oclobei 10, 1818, nith the Ctaickaeaw i, Ait 8, 7 Stat 
I '12, 14 1 Also see TiP.ity of Tiili 21, ISO'S with the CSuiknmw Nntion 
Alt 2, 7 Stal 84, 00 

■'‘•'ru'iiti ol .Tilly 24, 1829, with the tljiilea Nations of CSiippewa, 
Otiowi and J'otnwnlamip, Ait B, 7 Stnt 320, 321 , Tionh of Ananat 1 
1820, wilh Iho Wmnoliaygo, Ail 4, 7 Stat 828, 824 
'11 Ti call of Octobm 17, iSTjB, with tho Blackfool, Ait 11, 11 Stat 
().7T, bbO I 

Tienty of Noicmhei 1, 1837 with the WinneBago Nation, Ait 4, 
7 Htat D44, B4B 

•wTieaty of Ootobei 28, 18J2, with the Shewnope md Delawaiee, 
Alt a, 7 Slat 847, 798 

'II vet of June 1, 1872, Alt 4, 17 Stal 218, 214 (Miami) 
e Kaiieijflei Legal Stolue of Araeiiom Indian k His Piopeitv (1022), 
7 In L B 272 243 On iicditoi’h lights ngamst lestilcted money and 
PHtatPs of nllottei's sc'P Chapter 11, set 8, and 27 C, P B 81 28 81 48- 

51 19, 221 1-221 ,S4 


A luiiiihi-i lit lestiulne staliiles li.imixi citdilois tumi exe- 
iiitiiiK oil Iheii indgmeiils-" An uii]iuilan 1 geiiwal provision 
lit Ibis hpp IS iiiiiliimi'd in (lie Aii|ii(ipti,ilii>ii Ait ot .Iiiue 2 ' 
l<X)b, "* whiih aiiieiiiled llie Ueiici al Allolnieiit \i I " In adding 
the fiillowuiR 

Nil binds niiiuiicd iiiidi'i the piciMsiniis ol IliisAtl shall 
in .my event, lieconii' liable lo the s.ilist.idiou ot .luv 
debt conliflcted prim lo the issuing oJ Ihc liii.il p.iUnt 
m lee Iheieloi 

Till s,niie piiiiiiple is also applii ible lo lesliulid nioni'N 
The United Stales t.iniuit lesli iiii the oiiloi leineiil, iii i stale 
eouil, of claims ‘ig.iiiisl pioin'ily ol liidi.iii .lUottees loi whuh 
Ihev had leci'Ued p,itenls lu li'e.-' bill il t.iii lesti.mi .i stall' 
iii'eivei lioiu disitosiiia ot llic juoti'eds ol .i le.isc ot lestiiiled 
binds-" and ol a mowing <iop on .illotled binds-*' 

In holding llut a uiuitg.ige bi .in .illollec ol gi owing eio])s is 
void, the Difitiict Couif said "** 

Tile eiiips giow’iiig iiiioii an Indi.ui allolinout ,iie a pait 
ol Ibe land and .ite bi'ld ni Uust by the giivemmeiit the 
saniQ ns (be nlloliueiil itself, nl least iiiitil Uie eiops aie 
scieieil tiiiiii llie bind The use .ind oifiiiwuii ol Ihesi 
lands bv Ihe Iiic 1 i.iiis togelbei with the uops giovMi 
IhotC'oii, me a put ot Ibe ineinis wluth the gmcinmenl 
li.is eimilmed III cun oiil iK policy ot pi olcclioti, .ind 1 
'Uii satislied that n inoilg.ige ot .iin ol these means by the 
luflmu, witlioiil the foiiseiit ol the govciiiiueiU, is neees- 
s.iUlv null mid loid It llie lieu is valid, il e.iiites with 
il all Iho uiudeiils ot ii valid lien, imliidiiig Ibe light lo 
npiMiiiil a loeom'i to l.iKo lUiLit'e ol and gimiei tho cioiks, 
if necPSMij. and the nglit lo send an ofliiei uisiu the 
.illolUH'ul aimed with png ess to sc'ize .mil sell Ihi' Hops 
vntboul Ihc ionneiil and even over the piolesl ot Ihe 
goiemmeiit and Us agents Th.it Hus c.iiiiiot be done 
does not, in mv opinion, .idmil otuueslion (I» !!32 i 
Though mi ludimi iti.iv he a baiikiiipl, hind .illottecl to him does 
not pass to a tinslce in li.iiiki'nplty •" This deeisiou i& based 
on the fact that it is not the' poliey of Ihe B.iiikiiiiitev Act to 
inleileie with longiossioual statutes lelating lo tho disposiioii 
ind eoiitiol ot piopeity which is sol iipiiil tor Iho beneht ot the 
bmikinpl, and that a man iixesiimablv deals with mi Iiuh.iii with 
tnll knowledge ot his disabihly, .ind does not give eiedil on his 
nllotmoniR,’" oi hw other lostnclert properlv 


"•Act of May 2, 1840 28 Slal 81, 01 (Indian Toiiltmy), diBcuSbed in 
Otoiirll r Touiui, 4 Ind T JO (1901) mod 4 Ind T 14« (1902) 
Also see Tn le Otayivn, .1 Ind T 407 (1901), cuiiLCininx tiiu'i losuic 
of moitgaga 
">84 Slal 1215, 927 
“‘Act ot Pobumiy 8, 1887, 24 Stat ,188 
Bee Chaptpi 5, sec 8B .ind D 

’numied Statei v Pfl/Umi sf fliins t7o , 170 U H 717 (1000) 
’"Pnitid Hfiitu v fiiuSn, 271 Pcil 418 (U C 15 U Wash 1‘U7) 
On (bo light ot Uic United Slales to sup on leli.ill of Jiidittiis, see I'h.ip 
lei 14, sec 2A(1) 

*"8ee Unitei Btatw v Pint Jfnt Batik, 282 Fed JSO (D C E U 
Wash 1022) On ihc ilahK ot ponypyreh ol .illotliSl lands, sac Chap- 
ter II, sec 4H 

■“•/Biif JV)i a deci'non holding Invalid a mnitgagc execated by a 
tubal membei oC his lateiast in the Irlh.il lands seo United Staten v 
Boylan, 26B Ped 160 (C 0 A 2, 1920) 

•“lyji le JtMsaie 06 Fed 604 (D C Oip 1899) Bee Oiaptei 11, 
sec 4A Slate laws iPlallng to assignments foi tbe benefit of aedilow 
wete extended to the Indian debtoi bv the Aci of Mav 2, 1H40, 28 Stal 
81 (Indian Tenitory), diaensfcod m Botnnnon d Co v Belt, 187 O S 41 
(1402) atrg 100 Ped 718 (C C A 8 1900) 

"•/n re Sunsie, 00 Pad 809 (D C Ore 1 R 09 ) 
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SECTIOJS 8. THE MEANINGS OF “INCOMPETENCY” 


Till' ii[( (iiiiii(>li>ii(\” Ills -inui'd .iiiiilii .limns in niiiiii 

lii.iiK Ill's Ilf Inw Tims n iicibini iiiiiv lio Jiii niuiii-ti-iil to si-iii- 
nil .1 jiiiv, 01 I'udeiiCG nun lin iii.i(lmissil)U> ,is uu iinniuli'iil 
Pei hulls Iho most comiiioii niu.uiiiii. ol the loim is hiik iil eiiiMi- 
itv to eulor into lOKiilll liiiidiny ioiitinds°“ 

In .uldition to its oidm.iiv li'K.il nm.i nini>, the leiin “imnin- 
petency,” ,is uslkI in Indi.in liiw, h.is wneul siiecul oi lestiietud 
mufliiinen, lelntine to p.ii lieiil.ii tipes ot liausaeliniis, sinli is 
land ulienation 

A GENEIIAL LACK OF LEGAL CAPACITY*-" 

Tiealies .iiid st.itiitis unil.iiii umiuums illiisliiitnms nl the 
nidiimij use ol the leiui “nienmiioteuey ” and laiioiis iiioMwoiis 
to safoguiiid the interests ol Induius \iho me deemed nnhl to 
ni.inage then own -ill.uis They eniiMiivei tiiimdiaiis i>i other 
IKJisons iinthoiusud lij (he Deii.iilmenl ot the luteiioi,-''' p,ii- 
pule, Ol Ruarduius,'' ■■ he.iils ol f.inuhes,''' ihiels,"' loUertois oC 
enstoms,™ and agents, .mil siiiieiiiifeiideiits oi otliov lioiided 
olBeois of the Jndi.in iSi'iiiee,'" to seleif .dlolmeiifs,''’ oi home- 
stead entiles,'® iceeiie iiiiTnients due'*' .ippimse pioiieity in 
eondomimhou pioceoduigs, oi pcifoiiu otliei inncUoiis toi ininois 
01 peisonf, HUH coiiipoa mentn 

SiKt'ial piovu.ion<, weie oflon made toi lutnoi oiphan chil- 
dioii," such ns m.ilaiig the chiefs icsikiiimWo foi the school nt- 


•*»See In le Bluchoimla Ouaiduinshiii Uli Neb ttiJ, ](><), 280 N W 
438, 441 (1988) , In tc Hatlicm, 174 Cal 070 104 Pac 8 (1017) 

■«Soe MteiTHOt T Kiues, II 8 401 (ti),">l |*el ri,i lelieaiiim 
don 200 13 S 001 (1<)03| 

■’‘Act of M.iich ), 1SH-, ->1 atal StO, 'Itl (tliii.ililla Resi*ivation) 

•-Tienty ol Apul J8, INOC, with Hie I'hott.iws .mil Cliifkasaws, All 
IB, 14 Stat 700 773, Tio.iii of Julv I 1800, with Ihe Ue1,inaie% All 
8, 14 Stat 70'), 7')1, 4ot nl febiiuiiv 13, 1801, Ail 2, 20 Stat 740, 
7S0, Till (Sao null Fqic) 

•"Act Of Vpill 11, 1882, 22 Stnt 12 (Cmw) , Act ot \n»iM 7, 1882, 
IK C, 22 Slat ,111, 042 (Omahas) 

■“Act of Maicb 2, 188*), hci 2, 2' Slat 1013, lOlB (I’ooiiaa and 
MiomieB) 

•“Act 01 June 10 1872, see 0, 17 SUI 281, lepealeO by Act of 
Maith 8, 1028, 47 Slal 1428 

«TbB aaentB often inado whetions loi otpbaiu,, Act ol Maich 2, 
1889, MC 0, 2B Shit 888, 801 (Mious) , Act ot FebinaiJ 22. 1880, Alt 4, 
26 Stat 087, 088 (Shoshones and utliuis) 

“Act of Febinaiv 23, 1033, 47 Htat 007, 20 U H C 14 

•"Trent} ol Apiil 28, 1866, willi Mio C'hiiitawb and Cbickasawb, Alt JC, 
14 Stat 709, 770 

“•Act of June 10, 1872, bcc 0, 17 Slat '181 

•"Act ol June 10, 1872, sec 0, 17 St.il 281 Alho si-e Appiopi lution 
Act ol July e, 1802, Bee 0, 12 Stat 012, 020, K 8 k 2108, SO U 8 I' 
160, proTlding foi payment to peibonb appointed hi TiiiUan councils to 
leceave money duo to Incompolent oi oipluiii luduiis 

-"‘AUotmonts tu niluoib wcie Miinoliiucs not beloctod until theii 
mulonty oi mmilago, Tieely of Juno 19, IKC8, with the Hiout, Ait 1, 
12 Stat 1081, Tieat} ol June 19, 1868, with Iho SionT, Alt 1, 12 
Stat 1087 

•“Tieaty of May 10, 1834, with the Shawnecs, Ait 2, 10 Slat 1018, 
piOTidine that the eolectioiis toi nioompotouts and mlnoi orphans Bliall 
be made an near as practical to tlioii fi lends by soroo ^Binteicstod 
Person appointed by the conncil and spproyeil by itio TTmtod StatCB ORent 
Also BBB Treaty of January 81, 186C, witli the Wy.indotls, 10 Rtnt 1159 , 
Tioaty ol AuRUBt 2, 1865, with tho Chjppewaa, Ait 1, 11 Stat 038, 
Act of June 28, 1898, 30 Stnt 405, 012 (Indian 9’oirltoi*) , Act ol 
ApiU 11, 1882, 22 Stnt 42 (Crow) , Act ol August 7, 1882, aoc 5, 22 
Stat 841, 312 (Omaha Tnbe) Tho Act of Majch 2, 1880, sec 2, 21 Shit 
1018, 1015 (Peoiias and Mionueb), ompuweih the fatbei to mnkogiuaing 
lease not exceeding 8 yeais fni nilnuis, and chieti,, for oiphnne No 
allotment to oipbnu nnlil 21 oi nuiiiird. Act of Febiuoiy 13, 1801, Ait 
8, 26 Slat 740, 761 (Sac and Fox Nation and Iowa Tube) Heads of 
lamOy Cboohe lauds fbi minor cliUdieu, 1ml agent ebaases landb for 
orphans and persons of unaonnd inlml, Tie.ity of Novembei 16, 1861, 
wttb the Pottawntonues, Ait 2, 12 Slat 1101, 1102, Tieaty of October 
18, 1804, with the Chippeiyaa, Ait 8, 14 Stat 607, 068 , Act ot Febinoiy 
8, 1887, 24 Stat 888 


liiiid.iiHU Ilf i)i]ilMn (Iiildieii Iii>tiM<i>ii 7 niid 1 <S mIki had no 
eiiai (linns " 

Congn-Hs luis coiifciii erl on luiieiils eeilniii iiglils witli iciapeel 
to the piopeity of miiioi childieu *’* Tho administiatiie piactiee 
of the Deiuitineiit of the Inleiioi leqmiPs that u miuoi be lepiu- 
seiiled in some c.ibos Mieh .is the leluiqiiishniienl oi mhentnnce 
ol Indian ti list lands 

B KBSTRICTED MEANINGS 

(1) Inability to alienate land.-"' — roihups (he moht iieqiienl 
spicul iis< lit Ihe teim ‘ iiKoiniielenci" is to desfiilie the stains 
Ilf mi Indian un.iiiahle ot .ilien.iliug some'*'' oi .ill ot hib loal 
piofioitv Siicli ail Iiiduiu in.iv )ie (ompetenl in the oidmaiy 
leg.ll sense An oiilstinuliiig es.iinple is Chillies Cuitis, who, 
though ho heciime Seii.itoi niiil 'lice Pipsideut of the United 
Slates, lonuniied nil his life ,in inconiiielenl Indmn, iiicapuble 
of disposing ot his liust jnopeitv In deed oi doii&c, without 
SIS ill mg Ihe appioval of the Seuel.iiy ot the Intouoi 

Tills stiilviiig oxnmple luilnntes that ,i deteinunaliou of geu- 
eial competiaKV is not nlwuvs sufttieni to cause the Beeictarv 
III issue <i ceililifiite of compel enev peimiltiug the Indiciu to dis 
IHise ot Ills ii»stiiolcd piiipeitv In doteimining whethoi to ic- 
iiune lesliiitious, the Hecietaiv must decide, ikiI only the 
“i oinpeleiicy’’ of Ihe llidiiiii, but also wliethcr siuli leiiioviil 
would he toi the liest intciest of the Tiidoan'" 


-•’Ticnti of Soplrmbei 24 1817, with tb(> Pawnees, .Vit 2, 11 Stnl 
729, 720 

•“‘Hee Art of Tune ’a 1900, sis. 7. 24 Rtnt 630, 546 (Obago), which 
coiifeis on parents of muioi membcis ol tho tube the control and use 
of then lands, together with its piocoeda, until the nunois leacb 
majoiitv 

iUIotmcnts to minoi ehildirn undei sue 4 of the Qeneral Allotment 
Act, as omeiidcd, aie made whin the poient has settled upon tho pnbhc 
lands, Is himself entitled to an aDotmenl, and is a recogmaod mombar 
ol .III Indian tube oi entitled tu such lucngnltlon acroidmg tu tbe tiibal 
Uws and usages « I. D 640 (1907) , 40 Ii D 148 (1011) , 41 L D 
026 (1012) , 42 L 1> 140 (1914) 

An admimshative finding lhal an Indian had leaihiia luBjoiity Is nut 
ronrlnsivc upon a dcfciimii<iliiin ot wlietbci a deed of lend made by bun 
aliei Ibe Issuance at a patent iviis subjict to a atate law peimittmg 
dlsiiniiiiuiire lit B contract mado In iiiluncy Piclmu v Luob Land Co, 
242 tl 8 871 (1017) 

The lights ot miiioiH aie discussed m H L 1) 418 (18U1), 80 L D 
642. ISO (1001), 25 Ii D 146 (1900), 88 L D 422 (lUlO), and 48 L D 
125 (1914) 

The lights ot bens upiiu death ot ulloltee brtiiie uxpiratlun of tiuat 
iwiiod anil befoie issuancs> of Lee simple patent without haying made 
nlll, all disLUBBed in 40 L D 120 (1011) Also see 88 I, D 422 (1910) , 
88 r. D 427 (1910) 

For iiifoiim'tntioii iil bbi 4 iit the Ueneial AUotmeul Ait, autbor- 
i/ing thi* idliitmi'iit ol public lands on behall ol minoi children where 
the paicnt settled and made bis home on pubhc domain, see 40 L D 
148 (toil) , 42 Ii D 123. 128 (1914) This section inclndee step cMl- 
ihen and all othei children to whom ttie acttlci sUmde in loco parentu, 
41 I. I) 020 (1012), 48 L D 140 (1014), 41 L D 620 (1010) , who ale 
iwogniroil membeis of the tube or entitled tu be iccognl/ed, 86 L D 
640 (1007) , hut orphan chUdien nndei 18 nie not entitled lo baneflts, 
8 Ij D 047 (1880) , noi clulitren of paicnts who aie diagnahaod from 
lieneBta, 44 L D 1R8 (1013) Foi mteipretntlons of othei allotmaut 
acts afiecting minoie, see 15 L D 287 (1892) . 24 L D 011 (1897) , 
40 I. D 4, 0 (1911) , 48 I. D 126, 140, 604 (1014) 

"’This practice has been uphold by the couita BenLel v United 
Btatm, 287 U S 48 (1916), affg lOO Fed 845 (C C A 0, 1012) 

■"On lostiictions on alienation, see Chapter 11, sue 4, on leasing, 
bcc 6 and Bmttn v MoOuVougU, 370 U 8 460 (1020) 

•"The .Vet of April 18, 1012, Bee 9, 87 Stat 80, defined “compe- 
tent" as naed theiem lo "mean a pci son to whom a eeitlficale haa been 
Issued anthoiunng alienallon of all the landu cumpilsing hiE, allotment, 
except hub homcBtead'' 

•"■It'inmma v Johami, 239 H S 414, 418, 410, (1015) TVhUe the 
Secretary may peimlt the eale ot tiuet lands, be may letaiu control 




m 


1>EKH0N\L RKitLTfi AND LIBERTIES OP INDIANS 


All Indian iimT Ih‘ declined i oiuiiuli'iil Lo aliuiuli- liii liiiid, mid 
Hitii, liaMiig liocomc l.iiidU'Sh, uiiij iiihoiit inniicidv in a 
rp^tiiclod ostato mid ttnis lii'cimii' iiuftmiiolPiit aanm^’' 

All ndminlsIiiiliK' lioldiiia mi.il.\xis llip iiiiitcii.il (Inference 
lieiMceii (he lonmiiil nf rewl rietunN (|^>lutl^t nlieimlioii niid (he 
is..iiiince ()1 11 eeitiflenlc of (oiniM'leiK j 

* * * Ai times and iiiidi'r aneii clicniiiHl.iiici's 

leslricliuiia against alieii.ilioii us diiplied to liiiids nllotled 
Id (he iiidiiiiis, s.iMiv I.ii‘gel,\ oi cmt'ii.iiils I'liiiiiiiig with 
the land. ComiiPleiicv, ol couvse, m ii iH'isoudl altiilnile 
or etiniilloii These Inn, coiiiiieteiKN .mil the jKiWer lo 
iilieiiiite (eil.iiii IhikIn .lie not si non vinous or e\(‘ti (.oex- 
istent tailors in till c.ises Fieiiiieiilh lliev go hiiiid in 
liiiud lint not IKK ess.ii ilv iihv.tVH su Uoiigiesn ilsell, <il 
times, has lilted n'sirielious ni>iiinst iilieiiiition, 111 niiiMse, 
without siKK'nll reg.ird to the (uiniieleiuy ot the indnidii.il 
Indiiiii land ownieis ll’itli resiKKd to the Osngcs, iis 
Iinnioiisli shinvii, under the nil of lltOd. the issiiniux* ot 
a certifleiite of ciiiiiiieteiiev did not rwmne the lestiictioiis 
ag.unst nlienalioii ot th(‘ lioiiwslend and under othm 
legislation de.ihng with these peoiile, the H<kii1iuv ol 
the Interior is ('iniiinvei ed to lift the vestnctioiis iigiinist 
alieiiulion on iiavt oi nil oi then idlotfed l.iiuU ineindtng 
the liomesteads oieii in the hiuids of niconiiieleiit iiieui- 
bois of the tribe, act of Mureh H, lOOfl (3.1 Slat 77S) , 
net ol May 21, lUlfi (40 Stat 101-570) Tliw but .igain 
mvhnvaon (he tact tliiil reinor.il ot rest riel ioii.s jiKiiinsI 
iiheuatioii m not FyuoiiymouH with (oiniicteiMy, oi the 
light to 11 cvrtifleate of that eliai inter (I’li H-i) i 

(a) (Std/M/cn— The followiu? prodsioii of the Acl of May 8, 
IDtK!,''" illustrates this use of the term 

* * + Pioi lilril, That (he Heeretniy of (he Iiilinior 

lu.iy, 111 Ins diseietion, and he is hereby mitlionxed, 
w'huueter lu* hIiuII he satlsflod that any Indian nlloltcc is 
iKiiniieleiit and eaiiahle of niaiiagiag has or her atfaira ill 
any time to cause to be issued to laicli allottee a patent in 
fee fiiiuple. and thereafter all reHtrietioiiH as lo sole, 
lucninbriUK^e, or taxation of said huid hIihII lie re- 
inoied and said land shall not he liable lo the snllstaetion 
of .HIT debt ecntrneted prior to the issiung of Buch 
plGut * ' • 

The Citenil of Apiieals,”' lu construing this proi'islon, said 
(Imt the Indian •‘shall hnio at least sulllcieiit abilllv, knowledge, 
expel leiK e, and Judgment lo enable him to comliiel the negotia- 
tions for the sale of his land and to care foi, manage, invest, 
and ilistiose of its proceeds with such a reasonable degree of 
pmdeiiee and wisdom as will be hkely to prevent him from 
losing the lieneflt of his property or its pi oceeds ” 


o\er llip mvestment of the proceeds Buiidfitand v United Staten, 200 
U S 220 (1021), ntPs 237 SW 408 (C 0 -1 8. 1828) Atoo see 
Ohaptei .'i, nee t1 

"Indlnn Lnud Teiiuie, Eoanonilc Hlntns, and Population Tmida, 
Pi X, Ilf the Suppluuiontniy Hepoit of the tjind PlanninK Committee 
lu the Nolioiial Itesourcea Boaid (lOSO), p 1 

JW flj) Sol T n , AI t0190, Jrnin 2, 1020 

““.‘M fltat 182, 188, 2D IT S C 340, PVii legula lions n>g.irdmx this 
stutiito see 20 C F. H 241 1-241 2 

"United Staten v DeT>e7I, 227 Fed 700, 770 (C C A 8, 1910). 
This wso hold that tho Secrotaiy mny not determine sneh competency 
by an arbitrary test, such as the Induin's awaieneaa of the effect of 
hiB doedhig leatiicted piopeity, flaviw!, "■* * • .i peiaon might know 
he wna making a deed to lus propeitv, and that aftoi ho made and 
delivered (he deed he could not legntn his pioporty, and yet be utterly 
inciipabh' ol mauagmg hla affairs, the sale ot hia property, or the care 
or dlapoaitiou of the pioceeds • • » " (P 770.) Also see Jfil/w v 
Hutted Slat ea. 07 P. 2d 087 (C C A 10, 10.82) 


The same (uiiii, in iiiintber i.ise,"'' s.ud 

- I + 'p|„. ,.inef luiiiKise .ind main ohjecl Of the 
lesiiuliiiii ii)niii iilieii.ilKiii is not to pHwent the mcom- 
peleiit Indiiiii In. ill .selling Ins liind toi ii inice too low, 
hill lo iireieiit hull Jiom selling il ill .ill, to Iho end that 
he sli.ill be yrevenled liom losing, giving iiw.iy, oi squan- 
deiiiig its proeei^dH and thus be leJt dependent upon tbe 
goieiiiineiit oi u]ioii elmriiy foi bis support ♦ * ♦ 
(P 770) 

Aiioibei impoilaiit lui, illusliiitiiig n soiiiewliiit similar con- 
lept ol intomiieleiiiy is the Ad oi M.iVLb 1, 1007,'"' whteli 
providcfl" 

Th.il aii\ iiojieojiipebml Imli.iu to wliom .i p.iteii( eou- 
tiiniiiig l•estllellolN .ig.iiiist iilieuiilioii bus been Lssued 
lor III! iillolinent ol laud in seieriiUy, uuder tiny law' or 
I real y. oi wbo iii.iy bii\e an luleresi in any .illolmeul 
by liilieiiliuuv, in.iv sidl oi euiiu'y all oi .luy jurt 
III such alloiiiieiil oi siieh inheiited iiitercsl on sueli 
terms and combi ions ami under siieb rales and regula- 
lioiis as the Heeiel.ii.i ot llu' Inlenoi may ineBcrihe, and 
the pioei'cils dmived tb(‘V(*liom sbiill he used loi the 
lienetit ol (ho allottee m heir so disiMiamg ot his land 
Ol iiiteresl. iiiidei the suiH'rvisimi ot Ihi* ConiiiiisbioiiPi 
ol Indian Allaira, ' * * 

A tedernl (list net coiirl in eoiistniing this provision at first 
Healed the term ‘•mmeoiiipi'teiil" as eiiuivaleiit to ‘‘ineoiniJelent,” 
<nid .IS iiniil.Miig the urdin.iry leg<i1 meiiiniig of iiicompeteney 
“leg.il im.ip.ieil.v, due to nonage, imbt’dlil.v, or uis.iiiily.” TTpoii 
reionsKleiahon tlio court thought such lestrietion of ils me.iii- 
iiig was loo iiiuiow' II also discussed the provisions of seetioii 1 
ot I lie Ad ol Jnuo 11)10, wliieli .lulhonws the Sw lel.in ol 
llie Interior 

^ ■'in Ins discretion to issue a certifli ate of eom- 
lietencv, upon iipplicnliou therefor, to any Indian, or, iii 
ease of bis dealli, lo bis hens, to whom a patent In foe 
( ontaiiiiiig roKliictiuns on aiiemilion has been oi may 
Imreatter !«> issued, iiiid bUch cerlifleate sliall have the 
eftetl ol reiuoMiig the lestiiefnms on nlionntimi (’ontuined 
in such patent. (P 497 ) 

The courl ismcluded 

■' ' ' while us npplK'd lo liidiiiiis the terms “eoiu- 

IK'leiiej" and “noucomisdoncj’' or “ineoinpotency" are 
used ill Iheir oriliimiy legal sense, there is a presumption, 
conclusive upon the courts, Ihiit until the refllrlclloii 
I ngiunst ulicnatiou is remoi ed in the imiiiiier provided by 
law, either through Iho luiiso ol time or the positive action 
of tlie Hwrclnry ol llie lulorior, the allottee contumes lo 
be an '‘incompetent” Indian, at least In so iar os concerns 
tlie land to which the restriction relates (Pii 497-41)8 ) 
Uud(‘r the 1910 acl tbe deleruimation of comiieieucy and the 
issuance of a pnieiit m fee simple were both couditious precedent 
III the lemovul of restrictions on ulieiiatiou and ‘‘the issuance of 
a iiiitciit In lee simple by the Becrotary is not inandiilory upon 
his being satisfied that a trust allottee ih connieteiit and capable 
of managing lua own affairs ” 


•c UsBeiJ states v Doielt, 227 Fed 77D (C. C, A S, I91fi) 

"‘84 UtQt 1010, 1018, 25 U a C 406 

"“United Statea v Wag Peioe Oounty, Jdalto, 267 Fed 406, 497 
(D C D Idaho 1017) 

•*"86 Stat 660, 2.1 U S C 872 For reBulaliona I'eKacdtng certifl- 
ralch lit iKimnetency hm: 26 C F H 241.8-241 7 
"'m mte Prto, 99 F. 2d 28, 84 (I' C. A 7, 10881, (*rl den 306 
|U B 048 
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St.irnion ' '' <iii(l .Kliniiiisli.iUxc' ' di-iiiu nous m ilu doii'iiiu- 
niitioii ot ( oiniK l( IK \ to ilicii.ilt l-ioflx iill('ii liiii[;(' on tin 
iiniiiilMiii o^ lli(‘ Iiwli.in Iijood ol tin illoiloo''" 

Hit TtllllllS- i\I.10> htSlIll's lOIll.lIll IH'll.ll IIIIIVISIOIIS |l)o 

xnliiii; Jot I ho s(<|i,m .it nni o. i oiiiiioloiil ,iiid in<oni]ioti'iil Iii- 


-'M'di dviiiipli' tli(> \(l 111 ^7, I'l.i'i I! Stil loos Cllslfid) 

dlsIiUKiiisIU'i Ik'I'M’i'Ii II nil intn'i nl llii> ()sii;i> liihi> iil iiiinn lli,iu mu' Inilt 
liliiiiil Hint inn wUli loss \|mi 'io \il ni M.iidi 1 I'lUT, il St.it lon 
liitl wliii'li lomiiM'il III! losliulions iiiinn ilii 11 ..I 11111 iiL illiiimpnis ut 
(hipiJow.i. Ill inivil liliKKl iinpusiil In the (ioiulil Mliilinonl Ait, \i t 
ul W.IV 117 I'KIS n .sl. 1 l iU fl'Uo (nili/i'il Tiilii's) ihsiu'si'il m 

I nltiil Mliilii \ lluilhll J n T’ S 7J (I'll tl, ull 1 ; JO 8 ITi'd 411) ((’ t’ A 

h 1 ‘IH) .mil nilihJiiiiili \ Oiiiiifoiil nj 1 ’ _il JJI) (0 (' A II) 1417), 
ull'i, snii ninii W lull luni II i Hiiii/i 17 If Slipp J4I (1) I' Okl 1 14 1(i) 
\iL 111 Inin J1 I'lllli 11 .Sl.it IJ" ."il mil t|iloli'il 111 I mini hlillit V 
PiisI ynliiiiinl limn 211 ir S .‘1.7 (1411) .iH'k 21)4 P.hI ' 18 R (C I’ A 
S, 141 1) lit Ilf Timi 2’i I'Uli SOI I, ill SI i( Si'., 2 *. I .s t' .7' 

iiiloilnitPil in Imihil filnhii \ hlu iliii in Ih 11 until, I'n liS r 2 il nT, 

l.-ill (C I- A 4 14H) 

TUo mints h.i.i iiisliliPil tin-.! ilisliiH lions 'I In mini ni I iiiliil 
Htnl,^ \ fllliKh 1S7 Kid SlU II' I’ M 1) OKI .1 I4lt) soil 

* * • Tho i.iiMiu do,ii>ns III hlooil most iialiii.illi bi'iiime 

till 1 nos Ilf donuicnlniii lioluodi (In* diltiioiil cl.issis, lucaiiso 

i"ci)(>iunii slioMs lli.il 1 1 til I ilii spinKiiiit llu> uioilei poi u'litiiiio 
of IndiHU liliiod <1 unoii illotlop li.is, llip loss 1 i)i,iIi1p Iio is j>> 
n.ilinnl (|U.i]iiii lllini .mil osiioi 11 in o In iii.oi.iri' Ins iiinnorU 

• • * (P 8711) 

AIuo 4P0 Tiiin \ ll.x/iin Tin 1 nlmi ill (n 221 IT 8 280 100 IDS 

(1411), Ullihtl H/Iihi, \ TTiilhi 211 IT H ri2 102 (lOlT) , Uintrd 
Xfiitisv I'lniiisuii .’17 1 S 17." (11114) iII’k 227 Foil 47110 0 V 8, 
1417) , II Dp V (I 277 281 (1421) 

I Viiiiii.il llipml Ilf OiiiiiniK , 1111101 lit Iinli.in .VII ms p 3 (1417) 

Whilo olliinilinin.ilh .1 piepninloi.iiiio iil viliiio bliiud hns mil 
lion toliii.i beoii .1 iiileiinii of ii>inpoli>inY, nin iioii inns is it 
.ill) ns .V halo sl.imliiil il is iliimsl .m a\iiiin (li.it .111 ludinii who 
h.is ,i ].ii 8 ei pioiimtioii nl mIiiIo liliiod Ih.in Im1i.ii] p.iilnlcos moio 
III (Uo tliniiiPtiiiistus ol the linmoi th.ui of Iho l.illoi in IhoiiAht 
and .11 linn, sii 1 11 .is Ihi' liiisiiioss wiiild is miui'inod, ho .ippiiiM 
iimtoM mini' iliisih In tho mIiiIo Iilonil .unistiv 

“Tho lU'lPimimtinn nf eiiinpii|piu\ is olton .x diffloJll aihmmt.tialivc 
doclsion Iniiipp, Tho Indi.ni ind Ills I’toblpin (1410) pp (.7-78 Also 
SI I Si hiiiockobipi , Tho OlIiPo nl Indian AILiiis, Its Ilistnn ViliTilips, 
and OiMam/.iliim (14271 p 24 [Hums some iii>inid 4 the Tiiili in 8 oii 
ho Wiis dihiiuus ul doiIuiliiH Iniliiins inmiuloiil Aiiuu.tl Ropoil of 
tho ('iimniissiiiiior ot Inili.ui VU ms (lOISI, pp 22,47 id (1417) p II 
C'oiiBiisi, vniiolinips .lUtlion/os tho Hpoiot.nv nt tho Inlotnit In ,ui|ioiul 

II toiimiisMioii 111 Uissily (hp pompiloni .mil iinnmpolpnt Indiniw of an 


dl.iiis-” The Tii'.iIt of Oilobei 18, 1.S04, •' Indwoeii Ibo UuKod 
SI. itos mid Ihc l‘Iuiii)C'w.ls])i oxides th i( llie .ii>i'iil shiil] dixidolho 
Tiidi.nis who lillX'P sclcili'il Inillls min Ixvn d.issos 

Tlnisi' xvho .lie iiiti'lliftoiil, .mil li.no sntliomiil erliualKm, 
.ind .lie iiu.ililied lix hiisiness h.ibils In iiiiideiitlx' in.innge 
nil'll ilt.iits sh.ilt be set down .is “eoiuiK'leiits,” <ind 
(hos,!' xxbo me iiiiedncalc'd, 01 niupi.iblled lu otbci losiieets 
1(1 pimU'iiilv mmi.xfio tboii .ilf.iiih, 01 vx'bo .no ot idle, 
xx’.iiidL'iinit, 01 dissnliile li.ibits, nml .ill oiph.liis, shall be 
sol down .IS “those not so eomiietent " 

The tlmli'd .St.iles ameed In issne loi' ii.itoiits I0 the cniiiiiotent 
Iiidi.iiis, bill (be iiit'niiijx’ti'iils could imt iilieiiate then bind witli- 
iiiil the conw'ut ot the Smet.iiv ot Lite Iiiteiioi 

(2) Inability to lecene or' spend tunda — ^Aiiothei siu'ei.il meaii- 
iiii; ol ‘ imnuiiM'ti'iu'v ' is iii.iliililv In eonliol tiinds, illusti.iteU 
bx the All 1)1 AI.)i(li 2, I'lOT,'''’ which autboiizos Iho Sccietaiy 
ot Ihe Intel ini (n desiKiiiite .1111 1mln1d11.1l iiiib.xn beloiiftiug to 
iim' lulu xxhnni bo di'oms laxudib' nl la.m.iumg bis iiltmis In be 
ai)i)oi(i()iiiHl Ins pin I'lla sh.nos nl liibal liiiids'“ 


Iniliau liilip Kioxx Xil nf bmo 4 1>l2() soi 12 41 8t.ll 7.71) For 

liiitlip) disiussuni sop (‘li.ipti'i 7, SIM 1.1, <ind I'h.iiilpi 12, sik 2 
Thp t’luuil foinl ot Vpiip.ils m f'Mf/p v ilililiell, 37 P 2cl 49.1 
(0 (' A 10 1470), Wliitp 


II CotiBiiss will fiintiiiipd ihmp xxitli imonipplpntx 111 f.iit soi 
intcliiai'nip ti'sis xxnulil hive liisn iiniio appinpii.ili , fni Inrtmi 
like xxliilos dilli'i m mcnt.il statin 0, and some full liloods e 
ip|n.illx moie cnmpplinl tli.in olhpi h.ilt-blnods (l> 448 ) 


Vlsn sep Unildl Htntf\ 7 Piixf Kalmnal lianK of Detroit, 284 IT R 213 
11411) 

"TicatT of May 24 1814 xvith thp C'lilihns.ixvs Ail 4 7 Sl.it 41111, 
Tii.ilx ol TaiiiMiv 71 18.7.7, xxitb thp Wx.nidntlh, Ail 2 10 Slat 11B4, 
IntoipiPlpd in II Op A O 147 (181,3) 'licitv of OPliibu IS, 1864, 
XTllh Oip ('luiippxxa, Alt .1, 14 Slat 037, 074 Tioutlps proTidmg lot 
ti'Mtiictions DU .ibi'iuition Tipaty nl Inly 1(1, 1S74, wiUi the Swan 
Cippk and Black Kixpi rlnppoxx i iiid Ihp JlnusPi ni Chiislinu Indians, 
12 Stnt 1107, Tieilv lit OiliiliPi 7, 1879, xxilh tho Kansas TuUo, Alt 8, 
12 .Slut 1111 1112, 'Di'alx ol Pphuiatv IS, 1701, with tho Arapahoes 
and (liexeinip ladiAiis Ait 1, 12 St, it IKW, 1104 
“llStal 057, 668 
34 Bl,it 1231 

“"Anotboi usp of thp term 19 to dP'ienlip thp IcriiI incapacity of an 
(>s,ii(p to oxppnd bis inponio Spc Chaptoi 2.1, ki'C 12B JUlj paite Peiu, 
99 P 2d 28 14 (C 0 V 7. 1985) ci'it den 800 U R 043 Alio nee 
4)n,4x Y /old, GO P 24 211 (App I) U 1434), fjoi Halt T IJiiitnl Statri, 
82 P 2(1 703 ((' C A 4, 1950), toil dull 299 V S 740, ii'hPaiinB dcu 
299 b H (120 


SECTION 9. THE MEANINGS OF “WARDSHIP” 


The ii'latiimsbip of gnnidinn. aud wnid, at eoniinmi law, iB a 
lelaLinn midei' xvhiUi, 1,7 pi< ally, Ibu iiii.ildiaii Kt) has enstodv 
of the xx.ird’H pei'ouii mid 0,111 deeide Txbeie the waid w I0 
lubidu, (6) 18 lequiied to ediicale and maintain the wnid, out 
of the w.iid’h estate, (r) is autbonzed to inmuige tbe waid’s 
property, toi tbe beiK'ftl of tbe waid, (d) is pieeluded tiom 
pioflting at the espouse of (he waid's estate, in iiiqmnng any 
interest therein, (e) is rcsponisiblc to tbe coiiits mid to the waid, 
at such tune as the ward iii.iy hcoonie tin jmii, foi an .leconnting 
with respect to the eoudiict at llie guardianship"' 

It 14 deal that this leUitioiiship does not exist belw’eeii the 
United States and the Indians, altliough thoie are important 
Mmilaiities and Buggeatiye paiallels between the two lelalion- 
shipo The relationship of the United States to the Indian 
tilbes and their momboih is analyzed in many other aecUons 
and chapters of this work, and it would be futile to beat under 


*’l Schonloi, Muuiaap, nixoue, Sppaiation, and Domestic Relations 
(dlh efl, 1021), pt IV 


the heading of ‘*waidhliii)’’ the inniiv aspects ol that 1 elation 
which me antdyzed eltewheie nndci nioie pieci4e topical head- 
ings Thither we shall attempt in the pieseiit section to clailfy 
and Bciiaiate the vaiiouB questioiiH that have fiequeiitly been 
fused 01 confused undei the term “waidship” 

Tbe leira •‘w.iid” has been iipjilied to Iiuhans in many dit- 
foieiil senses and the failiiie to diBtmgnish among these dilfer- 
ent senses 14 lesiionsible foi a considei.ihle amount of confusion 
Today a cnieful diiiftamaii of statutes will not use the term 
“ward Indian" 01, if he nses the tom nt nU, will expicssly define 
it foi the pui poses of the statute The fact lemolns, however, 
that the term “wnid Indian" has been used m seveinl statutes.” 


'-•Hpp, tor PTOmplp, Act of Junp 15. 1038, sue. 1, 52 Slat 606, 25 
U R C A 241. amending R B bop 2189 , Act ot M.iy 27, 1908, 85 Btat 
112 IPIxe ('lYilued Tiibps) Thp Act of Pubnimy 25, 1938, 47 Btat 
907, 23 D S C 14, ipleis to Indians “who lie ipcogaiipd waida 01 thp 
Fcdpial Oovonimpul," and the Apt of Pebinaiy 14, 1920, 41 Btat 408, 
410, 23 n 8 C 282, ipfeiR to “Indiim children who ntp xYaiils of thP Qov- 
einmpnt " 


2677SD — 11 13 
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PKRSOjSfAL KICiUTS yVNT) UBERTIlStS OB INDIANS 


II (u\v tu'.itius/” and ihium hhIilmI (iiiiiiiciiis.''''’ 11 iii.iy liulp ti> 
to mold simu' of Llio i.illiwu's Hint lOhiilt lioiii <i Miullliiig of llic 
(llllcM-C'iil iiiciuiiiius ot till' tL'iiii “w .irdslini" to wiiti'y tliow vari- 
ous uitMiiinus Wo slmll Imd iil U'lisl 1(1 diMiuit cniinotiiiioiis 
oi iiiotL'im 111 Miiioiis t'onlovth-'" 

A. WAHDS AS DOMESTIC DEPENDENT NATIONS 

Elko sn 1U.U1.S oilici coiici'iirs in rmtiaii I.iw, llio idc.i oi "niiid- 
shlti” iijiiiciiiM (o lime lii’cii liisl idilizod li\ Cluol JusIko Mili- 
sliiill •" 111 l.iiiiK'ss 1(1 tile flUMt Cliiot Jnslui-, tioMoioi, it miisl 
111' h.iiil lli.il 111' used IlK' Iciin Milli lunii' ifsiii'd lor Its iicci'iili'd 
li'Hid Miiliilii .111(1' lli.lii some 111 Ills sUdcssois have sliiwii lie 
did mi( .iiiiil.i llic li'iiii' "w.iid ’ lo iiidii idiial Imliiiii'c Ik* iiiiiiliod 
llio Icim III Imli.ui irilics He did not saj that liidi.iii Inlics 
wi'ic viiidH oL (lie GoM'iiiiiiciil lint iiiilj (hat (lie U'l.ilioii to tlu' 
Ilidli'd Si.dCh ol the Iiidiiiii tubes willini its leiritoii.il limits 
I (‘Hi'iiihlrH tliiil of a wind lo liis amiidiiiii The Cliiel Jiistioo 
liiisii'iiod to exiilinii tins seiitenee lij olleiiiiK ii lull of iiiirlienlaPh 
(111). 17-1 .S) 

They look to our goiei'iinient loi iiroletiJou , leli niioii 
its knidnos.s and its iiowor , apiienl lo it lor leliel lo llieti 
wantH; and nddress the pu'sideiit oh tliuii Rreat litlhor 
ITiev and tlieir couiilrj me eonsldered hv loreigii nations, 
ns well iiH liy ouisehos, as heinij Ho comiilclely under the 
Hovoiwgiity 011(1 doiniuloii (it the Ilnllod SlaleH, that any 
ulteuiiit to oc(|iure then lands, oi to form a tiolitual con- 
nection witli tlioui, wonld he eoiiaiUeied by all ns an iii- 
vnbloii of onr territory ond on act ot hostility 
The court went on to say (y IS) 

'Hiese coiiHidei'.itioiiH go far to suiiport the oiiiinoii, that 
the Iraineis of onr constitution hud not the Indian tilb(>s 
lu view, wlion they oiieued the convtH ol the Union to 
controvorHieH hetwcoii n stnlo or the citizoiiB llioreof niid 
toi eign states 

The tiiu'stiou 111 the eoHS was wlielher the Supreme Court hud 
jurisdiction to enleitain a suit hy the Cherokee Nation agniiiHl 
the State of Deingin iiuder that pioviHion ot the CoiiHtitiitioii 
fArt III, sec tl) wlilcli provides lor the extension of the lederul 
Judicial power “to eoiitroversicB * ’ * between n Slate 

■' * * and foreign Staton ' * ” To that question the 

following anmvei was given . 

Tlie Court has heslowiid Its boMt utteiiUnii on this ques- 
tion, and, after mature dehbcratiou, the majority is Of 
opinion, that an Indian tnho or iiiitum within the United 
States IS not a foielgn state, in the sense of the coiistilu- 
tloii, and cniiiiot nininlalu an actum iii the courts ot the 
United States (P. 20.) 


("Alt 10 Ot till' Tioaty of Apill 1, ISCO, with the 'Winiiaols, 9 Stnt 
087, which provide) that “persons adiiidged to be incompetent lu take 
eiiio of Ihcir propeity * * * Bhntl become the wanis of the Xliiiled 

Htdtes ' ► * ” 

.“''Ollen the coiirth lime (lesdibed hpecillc tubes ot liidi.iiiH ns waids 
KI'C Oicvoii i Uitrhwk, 202 U S 00, 70 (lOOO) (Klunmili) , Ex pailr 
Wthb. 22.7 U 8 Otlt, 8R4 (10121 (Five avlbvod Tulips), liOMottr v 
PinfultffwfC'i. 201 TT H 070,070 (1921) (Osjge) , itowSiid Jfiniiiff Co v 
Wnr. 271 D S 000, 012 (1020) (Qnnpiiw) , Umteir Blatet v Oanaclaim, 
271 II S 432, 448 (1020) (Pueblo), Enluh-Aiiinimn Oo v Booid, 
200 U S 109, too (1930) (Blnekfeot) 

’•The nnn)I)('i of ways in wh)eli lliese 10 meanings c.in !»• eonibined 
lb two to the tenth power nimiia one, that is to bay, 1,029 It wonW be 
obviously impossilile to analyse all of these combinalioiis within the 
contmea of tide work 

»• Analogies to the common law concept of waidship may l>e found 
In the early Spanish nnd Fieneh rocognlLlon that tho Indmnb were 
not able to deal with tho whites on an pgua) looting and rpgmicd speeliil 
governmental pioteclion See Chotfan v Uolom), IS How 20" (1833) 
Also bee Vnitva Biaiea v Donirlas, 190 Fed 482 (C. CAS, 1911), for 
a theory of the origin ot gnardnanship 

w ahetol.ee Natxon v Qeoiffta, S Pel. 1. 17, 18, 20 (1881). 


Thus III i(s uilgiii.il and iimsl piceisc sigiiihi'iiljiiii the teim 
“wind" wtis .ipplied {(/) to IuIm-h lather than to individuals, (6) 
IIS a lie .iiuhigv i.itliei' than us an exact dcscniitiou, and 

((•) t(i (lis(iugui.>-h an Indian Iriliu from a foioigu sl.ite 

It shimhl he uufL'd llial the h.mis iuhui which the Riipri'ine 
(hiuil iipplK'd the (.(luci'pt of wdKlship wuh the accept.nuco of 
Ih.il Status, 111 eltect, by tho Imliuii tulles Iheiusclves "They 
look III oui goteiiiiiioiil lor prolodion ' i- ' ” For ninny 
.lOMis ulU'i the decision in Cliviokcc 'Nnlion V Qcokjki, the Iii- 
diiiii tribes toiiliiiiied lo emiih.isizc', in their ticutii'H with the 
United States, llieii (l<*iieii(h'nct' tiiwiii Uic pioteclion ot tho 
Fi'ilerul Qovei iimciit 

B. WARDS A.S TRIBES SUBJECT TO CONGRESSIONAL 
POWER 

Itv a ii.iliiriil exteiiKion ot llic term, “wnrdship” came lo he 
( oiiiiiiuiilv iisi'd to connote the sulimission ot Indian tidies to 
f oiinte^sKiiiid legishitioii Tlie power ot Congl't^s lo legishlte In 
mailers tilletlmi> the Indian lubes was exincHMly recognized )iy 
the lubes IlieiiiHcUcs in many early lieaties"' Thus, quite 
iipiii’t lioui the specilic powui given by tho Coiistitntloii to 
Coiigiess 1(1 leguhilc commerce with (he Indian InbeH, thoie 
emne to be i etxigiiized, ofc nil oiitgrowtb of the federal ireaty- 
makiim inmer and the power of CoiigiPHs lo legislate tor the 
elloel nil lion of treaties, a broad nnd vaguely dohned congies- 
sKuial powoi oier Inclinu allalrs.“‘ By virtue of this power, 
coimres.si()nal legislation that would have b(H*u uncousilitutioiial 
il iippllc'd lo iKiii-IndiaiiH was held In be ecinstitatioii.il wlieii 
limitwl In its application to ludirius. In (his sense, “wardship" 
was .still a eoncepl iipplicablo primarily to the Indian tribe, 
rather Uiiui lo the individual members thereof, sunce it was the 
lube as bitch that eutpred into treaties As with the original 
meaning of the tern “wardsliip,” the justiflcuticni of the result 
miehed, in this c.isc' tho extension of cougi essionul power, was 
found lu a loniHc of ucitou lo which the Indian tribes them- 
bclves had exiiressly consented 

The clfcelive meaning of the term “wardship," in the sense 
of speoinl Subjection to congressional iwwer, is lo be found 
entirely ui the leiilm of coustllutionul law The extent ol this 
couMlitutional power ih n matter dealt with lu other ehapteis 
For the piesent it is enough lo nolo that tins powei is utilized 
lu tw(>- general ways (1) as a Justification for congrcHSionid 
lt-gi.slall()i) in nmItei'H ordinarily within tho exclusive conti'ol of 
Uie Klates* and (2) as a Jnstlflcatlon for federal legislation 
which would lie considered “coufl,scatory” If apphed to non- 
IndiimH 

In upliolding the power of Congress to confer Jurisdiction upon 
the federal courts oior eeilaiii crimes cumimtlcd on Indian 
reservations within a state, the Supreme Court of the United 
Stales said . *" 

' '• ^ Thane Indian tribes arc the wards of the nation. 
They aie eominunitiea dopcnileiit on the Umted States 
Deiieiideiit hirgply for their daily food. Dependent lor 
tliolr pobticnl lights They owe no aUegbinee lo Ihc 
Slates, and receive from them no protection Because of 
the local ill feeling, the people of the States where they 
are found are oiteu their deadliest enemies From their 


See Chapter 3, sec. 3B(1>. 

•"See Chapter 3, see .3B(4) anfl Chapter B see 2 
•** See Chapter G, see 2 
See Chapters .7 and 6. 

“« See Chapter 0, sec. 1 

Dinted staiee v Kaoflma, 118 D 8 870 (1886) , also see United 
Btatea v. McEratnev, 104 D. S 621 (1881) See IntrodncHon. foot- 
note 22, 
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^('l\ wo-lklicss .111(1 llt‘lllll‘s‘-lll‘ s. Ml ItllifUly to lllO 

(.0111 SI' ()1 (Ic.iliiie ol tlio Foiloi.U Gi)\ oimncut wilh llioiu, 
.111(1 llic lic.it 10 . Ill wliiili i1 li IS bet'll iiiuiuiHod, tboio .iiises 
llic (lull ()1 iiiiilt'i (Kill .111(1 with It lilt' ]iimi'i This h.is 
.ilw i\s lit't'ii it<()'.>iii/('(l by the K-vi'tnliit and by Coiisioss 
.111(1 by tins couit, iili(.iit'M'i the ()iR'hliuii bus aiiMMi 
(1*11 S83-:i84 ) 

Tbonub St, lie itiiuls b.ne lusdtii'd tbe iPRUlatioii ot Indian 
lubes ))v the doehiiit' ol sl.ili' w.iiilsbi]),-'' it is setlled that ied- 
ei.il nii.ii(liiiiisliii) (lues not li'iiiiiii.ito r lUi the ndiuission oi a 
sl.ile iiilo llio Uiiioii AlIlKinsli llit'iKiwoi useiibetl Iti w.udsbiii 
is nut iiuluuilt'd and is miIijoi I lu conMiUititm.il lesliiclions,*™ 
llie iiiaitie.il s,ii,iiilit ain't' ol tbe waidsbiii coneoiit in these ensef. 
is 1(1 iiisiiii ct'il.iiii liiii's 01 It'tiisl.iUoii Hill would otbeiwibe be 
ht'ld uiiKiiisdtiitioiial Tlieic' is Ibuh not only nn impoituiii 
UiUeieuee but indeed ii stiiking coiitinst between the use of 
lilt' waulsLii) ujiift'iit in lelution to liitbau tubes and the use ol 
the tniuciil in innate I.tu In iiin.ile law, a guaitbau is sub- 
jetl lo iigid tonil (.(iiiliol lit tb(' udiuiuistialioii of the waid's 
ultaiis and iiiniieih In ( oiistitulionnl law the gnaidimiship 
lelnliou li.is BPiu'i.illv lii'eu luiokod .is a lensoii foi iclaaiiiv 
eiuil eoiiUiil oM'i llie act ion of (be ‘Ruauban" 

C WARDS AS INDIVIDUALS SUBJECT TO 
CONGRESSIONAL POWER 

When Coiitfio.'i.s ]i'«i,sl,itos uitb rcloicnee to tubal uehl'i and 
diilies it iieei'ssaiili atleets, ludiioctlv, tbe lights and duUos of 
Ibe uidividu.il menibcis ol ibo tubes Thus Uic eouils, in hold- 
iiiR that CuiiRiess had exlinoidiuaiy iintM'is oioi Indian lubes 
as “unids," iieio indiioetly holdnis tlial C’oiimess bad oxtcnsivc 
liowois in deabna luth tlio lui'nilieis of sueb tidies in inattoih 
afletlinti Ibcii tubal lolations The eomts boon made this logi- 
cal imiilieatiou otplicit and came to apply tbe leim “naids” to 
iiidnidnal Indians, signityiug tlie bu&c'eiitibibly of uidiudnal 
Indians to an cxlinnidinary measuii' ol congiessioiiol coutiul ni 
inalU'is altoetiug Uu'ii tubal leluUouh’®' 


The Use ot the colKepI ot waidsbip to Jiistili a leiy bioad 
eyficise ot iMiwei is .ilso eyeiupliboil by pidici.il utluiaiiees to 
llie ellorl llial slate foiiliol is snpel sodc'd bec.uise ot tedeinl 
wni dsliip *“ 

D WARDS A.S SUBJECTS OF FEDERAL COURT 
JURI.SDICTION 

Tbe tciin "wniils ot tbe United St, lies" b.is lieen npplicd to 
Indians m still u loin lb sense, ns uiunaloiii lo Ibo pbiiihe “siil)- 
lP(t lo the jiiiisdidioii of tbe ledei.il conils” tVil.iiii tedeinl 
laws die, ill teitns, nppln'.ilile oiili to Iinlians Mich laws, 
and b^ lie.itich, Indians have bci'n hiibjeileil to ledoial eomt 
jiiiisdiefioii III 111 , 111 V lealins wlieii' iiiin-liidi.ms ,iie amenable 
(inl\ to fouits ol the states It would be loolish to ciuiuiol wutli 
Ibis use ot tile loiui “w.iidship" to c'xpiess a inusdiolioiul lelu- 
tiousliii), 1 ml It IS iinpoitaiit to ic'tomiue tlial “wtudsUiii" in 
(Ills si'iise has 11(1 neci'sstny conneclinii with (he olhei seusea of 
Ihe Ic'im llml huie bi'en ('X.iiiiiiii'd A gioiip ut ludivicluats, 
w'heUiei ideulibed In i.ue oi in any otliei ninmu'i, may bo sub- 
jected to 1 pailicnlai sot ot l.iws aduimisteied b\ iedci.il eouits, 
and 111 tills sense they imglit lie (onsicteied “wants ot the Fedeuil 
Goieiiimcnt” Tins might be the case eien I bough the extent 
01 (onMilutimnil powei lestcd m Congiess oiei (ho gioup m 
(jnestuni weie no gienlei tli.iii tbe extent ol Ihe powei which 
Coiigiess loiild exc'ieise, but lias not exeiiisc'd, osi'i iitbei gioups 
Tluis Ibe Lu'l Hint teiUiin imbvidiials .lie “waids” in the juxis- 
dicliomil sense does not mean 1 b.it they must lie “wnicls’’ in the 
(onstitntion.il sense t'nncciseli , in( 1 iMdu,ilH may lie “wHids” 
111 Ihe I'oiistitutioiinl seiisi', and yet if Cougiess has not iictu.illy 
uxeiuHPd Its poweih o\oi that gioup but hns allowed I hem to 
lie dealt with by Ibe states, the lufliyidunls concerned wonld not 
be “waitls" in the souse of “subJoctR ot fedeial juiisdiotion” 

E. WARDS AS SUBJECTS OF ADMINISTRATIVE POWER 


a«I!'iii n <ns(' liiililiiig th.tl the Now Toik Indians me nndei the w,ua 
ship ot New Voik State, si'u 0(01 i/c r Piaof HI Misc 105, 148 N Y 
Snpp “.10 (1014) Also soo John V Baliattik, 00 Me 478 (1870) 

Hic wandeilng and improvidenl hnbiln of the renmnnts ol 
Indian tubes within oiii boidc'is led oui legislalnie at an early 
pciiod to ninko them, in n nniunoi, the waids of the slate, and 
esiK’ti.illy 10 take the conliol and itgulate the tonmo of then 
lands (P 470) 

and Worn v 32 Mo 31S (1850), alTd on utbci gioonds, 55 t) 8 

Cfa7 (1S52) 


of Indians “nlwaib h 


giiaidnmBhiEi of this Btnto’ 
t those lefcircd t ‘ 


B nndci tbe Jniisdiction 
inio' cnis tribe cannot, Ibeieloic, 

.j In tho constitution of the Pnilcd 

(F dOS) 

Also see Mlnuesntn laiws, 102*5, ehaptor 201, p 800, 13 Yale I, J 
(1004 ) 230 , nice, The Pomtion of the American Indian in the Inw of 
the United States, 10 J Comp Log (10S4), pp 78-80 .iiid luemoiandum 
lUed by tbe Attorney Ueneiol of the United Stutes m United Statee T 
f/anultoa. 238 Fed 086,030-000 (D C W D N T I'JID) 

« United States v Jianiseij, 271 U S 407 (1020) , Suipliu Tiadvng 
do V Cool, 281 U S 017, 051 (1030) 

""Ohoule T Tiuppj 224 U S 005 (1012) Also see Cbnptei 6 sec 1 
•" Considei the signiDcanee of the woid “althousdi’’ In the fonowme 
sentonco, lofmiing to the Five Civilired Tubes, taken fiom the opmion 
01 the Supi(>me Court in Sj) pailo TFcSfl, 223 U S 008 (1012) "AJUiough 
those tiilMb had long been tieated inoic liberally thou other Indians, 
they remained none the less waids of the Gtovernment, and in oil 
respects subject to its control ’’ (P 064 ) 

"In JSft V iriHiin*, 112 U B 94, 108 (1884), the Court sold 

* * * But the question wbothei any Indian tubes, or any 

membeiB thereof, have become so far adyonced m civilisation, 
that they should be let out of a state ot pupilage, • to 

a gnestion to be decided by the nation whose waids they 

6 Op A a 30, 40 (1848) 


Still nnolhei' rJistiiict seiif.0 of tbe term "vyardfibip" Involves 
the foiieepl ot ndmmistiatiye powei To say that the Umted 
States has teiloiu exliaoidinniy poweis uvei Indians is to say 
(hal tlic riosidcntnnd tbe b'eiiiile, by tieiily, and that GongrebS, 
by statute, may cxeicise eeitain exliaoiclinaiy powoib over the 
Indinub, poweis which could not conbtilutionally bo exeiosed 
ovei uou-Iudians geiieiully, and it m to say that courts and 
admmisliators may Iherenpon enloicc snob meosuief. It is, 
bowevei, auotbei tbing eiiUioly to say tliat adminiMiatois, m 
Iho nbscuco of sneh laws oi tieiily piovlsionf., may m then wis- 
dom goiom Indians by ihsuing and eiifoicing admimsti alive 
legulations Thoic is, therefoie, an important distmcUon be- 
Uveen the concept of an IndiRU tube oi an ludividunl Indian 
as a “ward of the United Bliiles” and tbe conc(?pt of an Indian 
tube OI individual as a “ward of the Interioi Department” 
To identify these eouceiits iB to identify the United States with 
a paiticular bianch of its guvernmeut and lo assume that tbe 
powers of tbe Inleiior Depai’lmoiil ovei the Indians, m tbe 
absence of treaty oi statutory authoiization, are as broad os 
the pitweis ot Oongress The erroi of this assumption is ob- 


guordum autboiilr ovei them as a dependent people, m a stnte 
of papUmse * • t 

Bee also United Btates v Peheati, 282 U S 442 (1914) , 19 Op A Q 
101, 183 (1888) 

United Btates v Kagama, 118 U S 876, 388 (1880) , tVoid v Lone 
Oountv, 268 U 8 17 (1920) , hnl see United States ue Hi Kennedy V 
Tvler, 200 U 8 18 (1926) On tbe sbaip diffcience of opmion among 
Indums on the question of teimmation of guardianship see Meilom, 
op oU pp 100, 101 

«*See United States v Thoniae, 161 U 8 677, 686 (1804), and see 
Chapters 6, 0, 18 and 10 
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PBHSOJSIAJj ItlCiHTK \NU LlBiflH'l’llfiS OK INUl^iN'K 


u(Piw iiiid the imiiliPtihiiiis ol this (irror hnve clMcwhcre been 
:innlyzrd ” 

F VVAHDS AS BENEFICIABIRS OF A TRUST 

'i'lu‘ tci'in “wui'd” 1ms simmlimes 1uh*ii Iiidsi’Ij usi'il iis a 
HjiKiiiyin loi ‘•beiu'flL'miv ol a tru^it’’ or ‘Vestui que truKt” 
TliiiN will'll Jiiiid IS bold by tin* Unllod Slalos in liiisl tor ,iii 
Indian tribu or ui tins! lot an individual oi eronp ot individ- 
uals, it ih ■iiinietiines said tbat (bis iioiiles a waidsliiii lelatioii- 
‘.liip by Mrtuo ol wbich Indians are iiniible to iilioiialp (he land 
Hie fulilitv oC (Ills uioUiufl of nimiiiicut is shown b> tin' tafl 
tlmt oil'll \i Ill'll' no trii.sf K'l.itionKbiii is ioiiiid. and (he hind 
of an Indiiiii lube is icslod in lee siniple iii (he Irilie ilself, the 
liiiiil IS iieiei'llieless iimheii.ilile ( ijxei'iil in ei'itaiii sihhuiI 
ivisi'h; liy vii'lue of (leiierill leileral lefiiNlalmn *" Tbeii' is tliiis 
no iinii tu'iil JiistiheiKlnii tin tbe use ol (he leriii “w.iid” us 
syiioiiTinous ivilli "I'i'Rlui ((lie tinst” OlnlmiRlv iirnpeiiy, redl 
or peisoiiiil, inii,\ be held in (nisi fm a iierfeetli t'oiiipeloid 
individiinl who is iiobndy's navd, and on (he other hand laufecl 
(ntle to land or any ntbei iiropcrtv iiniv he vcMletl m a lunatic 
or a minor whase oiery net is snbiecl to a giiaidlnii’s physical 
and legal control 

G. WARDS AS NONCITIZENS 

Occasionally the lerm ‘‘w.n'd Iiiduiu” has been used as 
NynoiiymouH with "lumcmsien" Indian TIils appcaia to be llie 
tabo, for instance in the tollowuig sentciwe trom the opuuon of 
(he Supi’emt! Comt {per Harlan, J ) in the cane of Vnitoil 
Stiita/v Ridicit:*" 

"■ * * It IS foi the leaisbilne briuieh of Ihe Uoveiii- 
ment to wiv when these Indians, sball cease to be di'- 
peiiilcnt and assiitnc the responsibllilioH allaehuiR lo 
citizenship 

The froquuut eonfiisiijii legurdiuK the suppoacd incumiiati- 
blhty of the tcims ‘'wardship" nncl “I'ltlzc'UHhip" has already 
been discussed m tins chapter It has been seen that the cztenl 
of congressional i»wor o\er Iiidhms Is not diminished by tbe 
grant of citizenship, As was said by the United States Suiirenie 
Court in United States v. ^ValUr 

* * * The tribal Inchaus are wards of tbe Goiern- 
ment, and as such under its guardianship. It rests with 


*” See Chapter C, aec 8 Ct comment of court In Sa poi te Bi-a liUe, 
100 Pac. 460 (Aih 1000) 

^dmnR i^^not waids ot tbejixreuhye oarafg, but^ wards ol tto 


«• gee Chapter 16, sec IS ; Chapter 20, sec. 7. 

'»'1S8 tr S 482, 446 (1008). 

■"’248 n S 482, 450-00 (1017) In United States v. Niee, 341 U. S 
601 (1910) , the court said ■ 


— 1 rests with Congress to determinp when a:... 

shall 1>Q done, and whethci ttis emnncipatlon shall at (list bo 
complete or onlv partial Clliseiisbip is not ineompalJUe w '' 
tribal e-aslence or continued guoidianship, and so may bo cc.. 
feiTcd without completely emancipating the Indians or placing 
them beyond the leacli ot congressional legnlabons adopted for 
their piotecbon (P 698.) 


Congieas has the exclusive power (n determine when guardlnuMhip 
shall terminate. Tiyer v Weftem Tneestment Co,, 221 p B 286, 818 
(1911). Accord guipltis Tiindini; Cii. v Cool, 281 I) S 047, 061, (1080) ; 
Pcwei/ County, 8 J) v United States, 20 W 2d 484 (C. C. A. 8, 1928), 
ofl'g snb noiii. United States v. Deieev County, B D., 14 F 2d 7M 
(D. C S Dak 1920), cert den 278 U S 040 (1928) ; Kataenmeuei v 
Untied States, 22C Fed 523 (C C A 7, 1916) . hone Wolf v mtolmok, 
187 P, S. 663 (1803) Also <i6e Chapter 6 


Ciiiiari-ih to delciiniiU' tlic time tinil exlciit ol cmiiiiclpa- 
(1011 Conleriing i il izenslup iis mil lueinmiHlcnt with rbe 
I'liiil 111(1,11 ion of sinb niiiiriliiiu.ship. tor it bus been hold 
dial I'M'ii iittei (lie liiilliiiis liiive been m.iilo eiti’zeiin llir 
icIiiIkw o/ iiiiaiiliaii iiidI iiiI’iI {oi snmr inn imsrs iim\ 
eiiiitinue On (lie ntbei biiiid, Ooimiess may lelicvo the 
liuli.iiiK iioiii suili su.ii'diMiisbiii mid control, m ivhole 
or 111 part, .iiid m.iy, if it sees HI, elotbi; (hem with full 
righth and ii,si)oiiS))iiblieh coiiLcrnimj (heir property oi 
giM* to Iheiii u pirlial eminieipcitioii if it Uiiiilss tli.it eouise 
bettor loi (heir prideeliiin Uinlrcl Stiilfs v Ritr, 211 
D. S' noi. 308. and e.ii-ps cited. (Pp 4."i!)-4()0 ) 1 Italics 

added ] 

H. WARDSHIP AND KES’I'RAINTS ON ALIENATION 

The teiin “w.iiil” lias somelimcs been djiplied (o an Huliaii 
.'ilbitlce who holds liiiul snblei't to restraints upon alicmiliou. 
According lo tins iis.iac, uhen the Indian lias leccned <i lee 
paleal, in li<i,s been ad iiiilged ‘Vompolenl" to iiiaii.iae Ins own 
alt.urs and bis pvoperfv lias been released tioni the protection 
Ilf (be FediTiil tioieriiim'nt. lie ceases to be n ‘‘wnid " Tlie dis- 
linclion lieta-eeii (Ins iis<> oi the term “uard” and the I'oiislitn- 
(lotnil seii.se ot die term ilisi'iissed iiboie liis'mnes ajipaienl in 
tbe silnation in winch l'oi)t>ie,ss reimiiosi's n I'esliiction on nlien- 
.ition which iMs alieady oxini'cd The uidividii,il .illotlec ceased 
to he a “ward." iii the sense (hut lie was freed from resliio. 
turns upon nlieiiatloii, hut the courts say that (Jimgicss cm re- 
imiKise (hose restrii'tions beiause the liidniu is .i “ward" of the 
Fedcr.il Govenimeiil.'*" It is ohiious dial In this siin.itioii the 
tei'iu waidslnii” is being nsisl in two disltnel senses 

T. WARDSHIP AND INEQUALITY OF BARGAINING 
POWER 

Doubtful chuisw. in tieaties or agreements between the United 
States and Indian tribc,s have often been resolved by the courts 
hi a nontechnical way, as the Indians would have understood 
(he languaac and m their f.ivor The Supremo Court of the 
United atntcs stated, per Justice Matthews, In the ease of 
Choctaw Nation v United Slates 

The recognized relation between the pailies to this con- 
troversy, therefore, Is that between a superior and an in- 
ferior, whereby tbe latter is placed under the care and 
control of the former, and which, while it autiiorizes the 
adoption on the part of the United States of such pohey 
os their own public interests may dictate, recognizes, on 
tbe other hand, such an intoiTpi’etalion of their nets and 
promises ns justice and reason demand m all cases where 
power Is exerted by the strong over those to whom they 
owe care and protection (P. 28.) 

The principle of construction in favor of the Indians Is aLso 
applicable to congression.al statutes “* 


**0/ Biadcr v James, 240 TJ 8 88 (1018), Tiger v WeHcrn Invest- 
ment Co 221 IT 8 280 (1011). 

vniO TI 8 1 (1880), rrv’g 21 C Cla 50 (1880) Algo aop CUaptgr 
8, aec 2, United States v Beiifeit Bi-os Oo„ 249 U 8 104 (1010), nfl'g 
sub nom Unit «A States or let Williams r Scufert Bios Oo , 288 Full 
670 (D C Ore lOlO) “• * ♦ thoie Is no rule that the langtinge 
of Cungresmosal alatuteg giving riae to a controversy between the In- 
dians and the stntea ahould likewise lie conalined in favoi ol the Indians." 
(Biovn, The Taxation of Indian Properly (1081), 16 Minn D. Eev, pp 
1H2, 183, referring to GoiirtJ/ v Meath, 208 D B 146 (1006) ) Juatipc 
Stone, while Attorney General, loferred to the ludicinl ‘‘dialnelimitiou to 
Invoke technical nilai of law to the preindlee of Indian tnliea or niembors 
thereof * * " 34 Op. A G 802, 804 (1024) 

Leglalation of Congreaa ia to be couatmed in the Interest of the 
Indian. United States v. Oelestine, 215 IT. S. 278. 290 (1900) Red 
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The Siiptoiuo Couit has hairt 

But in (he Goveininoiit’h at'.iluigs with Iho Inclmus tin' 

I till' ih i'\.ic(U till' 1.1)11 (rat y Thu lousiinetion, in'^tfail ol 
huiuij still t, IS lilicial , cloiililfiil uiiiiussions, instead ol 
Iii'iiiu ii'sohcil 111 tin 1)1 (It the United States, me to he 
lubolied in 1 noi ol a we.ik and detenseloss iieople, who 
me w.iuh ol (lie nation, and dependent wholly upon 
its p’olittiou .mil good luitU This lule ui Lonstiiictioii 
has hei'ii leiognized, without e-vteptiou, loi nioie th.iii n 
hmidietl Miiis .iiid has been aiiphed in lax e.iso.s 
(P b7.")l 

The theoii nisi) helps to CTpI.im the inlc of staliiloiv con- 
slinctiun, often leiited hut not always followed, that fteneial 
.1(1, of r'oiiRiess do not iiiiph 1(1 IiuliaiiM, il then .ipphentioii 

Uiid \ Liiilft/ t'lillf amt S 7li I I'llUit , H Op \ « l>'' IW (IS2")) 

finifril FtiilC', 1 P/ist T^uttnmil Jiinil JJl U H 2tj (lOtll. .in’t, 20S 
Pi'll OSS lO (' \ fl tOlti iMliiai"' liiiiii tills inte st.itiile, li,iMili; none 

(it the li.itmi , I'f m uoi'iiK'iit rill (li'i isiDii is Cl iti/i (I li\ It i’ Blown, 
Thi T.is.llion lit IiKli.iii I’l Opel 1\ U'llll It! Mum L lte\ , pp 1S2 185. 
(11 17 II IS .ilsii .1 siitUd mil, (111 Hiipuiiie iiiiut han s,uil ‘ that 
,1 iH'hM'uu (111 wliile, iiiil (lie hiilians tin l.iiV', un to Ih luiisUuiiI 
must tivei.ililv 111 tile Iiiltel (ViiiiiAii lull i mini iiitii i'iims JOt IJ h 

II (liiinli V t’Kiiii) 224 0 h (iti.'i (10I2i iiiiiiied wilb iippiiiinl in | 
Hliiikltliil\ foiiuiiii'-iiiiii I < 1 / liihiiiiil Jfiinilii IMP at 07S (C C A 111, 

I'liiii tuiiiil OI((iM)ii \ lloorf 221 If S 070 lIOIJ) Sfin/fisA v 

Itii hiinlsiiii TieiiMiiii of /'uha C'liiiil/i, Ol laliuiiiii, ‘J 2 I V K liftil (1012) ' 


would altect the Indian' advei selv,’" unless eoiigii'hsioaal inlent 
to include them is cle.ii 

II should he cleai tiial the nte nt the leims “gnntdinn” and 
"wtiid” in these cases has no necessniy cimiiuetion in the oUiei 
si'nses in which the waid ceiicept has heeii luyulced 

J WARDS AS SUBJECTS OF FEDERAL BOUNTY 

The loims “wnidbhip” and “giiaichonsliiii'’ Imic been fre- 
ipieullj use'll to eomoy the thought that Indi.ins have a ineial 
iiglil to reeme intiuns and olhei special tivois of laiious soits 
lioiu the Fedeial Goveinineut Tlie eiioi oi this notion has 
liceii pointed out in othei ih-ipters," and the fnet th.ll tUih me 
lion doc's not loRualU follow lioni, oi iiiiph. any ol the olhei 
I ^ellsos of the teims discussc'd iii the toiegonig iiages is too clear 
! till atgumeiil 

07'| piitle Viow VOII 10‘i U a rifiti Iiasd) , 12 Op A a 208 (1867) 
«i'e U inUini \ Oaloiiiat Tiu>t Co , 27,1 U K 2 12 11027) Cf MaOu.idlPit 
\ t'liihil <a, III Jtwh, a.-| P 28 71 (C C A 8, 1‘128), alt’K bUb 

iioiu Hiiiha HlaliKi III Diillio V UcCiiiiillr ‘,1 18 P 2d 2S2 |1) CEP 
I'l J'IJ7) rmlKl Hliili\ \ Jink, It 188 C S H2 (1<)())) 

•'I'liPKik,, 'I'lilKHio 11 IVill 010 (1870), lift K Mil) nnm VnUii 
( 7'olii/te« f'ndoiii 2S Kpcl Cas No 10, ‘128 IP (2 W D Aili 
1870), (iiianl man- \ it Oiilliun of iroi't/.ii). O.t U H 1SS (J«70), 
21 Op V 1} till. (1SII7) , lllk I lllfAiHs 112 tl H ')4 tllU (ISSl) 

' Sii i-p.millv Clmplei 12 sir 1 


SECTION 10. CIVIL LIBERTIES 


The ti'iin “ii\il liheitiei, ’ has hw'ii used iii maii\ senses In 
this (liaiitci we sliull use (he tenu to loM'i those uiiiuunilu's 
tiom gim'inmeiiL.tl inteileieuie wUuh .lie eiijoji'd by indiMd- 
11, ih ,111(1 which .111' wil deijved fiom Ihe owueiship ol piopi'ilv 
The eatc'RDiv ol “iiMl liheilies” thus defined luilndt's eeiliiiu 
siihjei'ts whuh .iie elsewlieie tvealed 111 this ehaplei, )-u(h ns 
the lights ol (ilim'n'hii), the uglil to loti', the light to sue, llie 
iu!hl 1(1 eonliait. and the nglit to hold pnhlu oflito These 
vighls, 111 eoiiiK', .lie luiuhunent.il in the field ol cnil Iilieitles 
Thoie iiie othei lights, hiiweiei, which aie ot gical imixiitanee 

The civil hlioilies ol the liidtou me, geiiernlD siienkuig. Ihow) 
hbcitros whuh have been coiifctred eoiistitulimiallj 01 olbeiwise 
upon all citi/ens ol the United Slnlos'“ niie leg.il piobleiiih 
arising in the defense ol Indian civil liboitien, howrciei, diffei 
fundament ally trmn thobe piobleniP whuh .iii'S' in the defense 
Ilf the (iTil libeitips of othei gionps This is boeiiui^e iiiliinge- 
ments upon civil libeities are bipioiluelb o( (Jovcinmenl netum 
aud the action of the fedeial and state goveiuments wiUi reopect 
to Indians cousUtutes a special, and in many ways pecnliai, body 
of law' and admimstiatiou In thib mass of spccinl legiblatum 
and spocinl admimstiatiou we hud a nnmhei of ciiil libeities 
problems that hove not uiisen elsewhcio m Aiiieiicaii l.iw 

The piiiiciple ol goieiraiu'ut pioiection ol the Imlmiis mus 
Ihiough the comse ot fedornl legislation mid admiiiisUntion 
The line of dislinetion hot ween piotection and oppression is 
ofu'ii dilhcnlt to diaw What mai soem to iidmmistiatiye ofli 

•">/« IP ftah Qiialt, 'll Fed .127 (D C AlasKa, ISSO), holdinit tlmt. 
denpili' oii",tora, slaveholibiig wns illegal after the pnss,ige of the Thli- 
(itn/h AmcncIiiiuiK Tn Utiaiidn 1 Wpil Vnmma, 100 D S JOS, .tOfl j 
(1870), the Supieme Com ( ol the Patted Stales s.iid that the coloiea| 
inci' wa-, ynlitjpd to all "thi civil rights that the siipeiioi lace enjoy” 
The eourt hold m rioA TTo V liopkiim, 118 P S 330 (1886), that the 
■miianlees ot proticTion of the Fonilecnth Amendment extend to all 
peisions within the teiiitoiiRl nirl<iCUetion of the Pulied States, without 
ii'rairt to dirren'iiivw. ot i.ice, eoloi, 01 nationality, iiad that a slnfnte, 
Ihciugh ImpnitliU on Its face, was unconstltiitional 11 "appllod’ and 
adnnnlbteied with ,ui evil ejo and an unequal hand so as piactloelly 
to make nntufct and ]11og<il disc nminalton belweeq peisons tn iJniUivi 
elicunistanees (p 874) 


iials and cweii In (’oiigiess (0 be 1 wise iiimsine to iiioteci the 
liiih.iii agaiuM snppiihed iiitnuiUie, ol Ills own cbaiactei, may 
seem to the Indian tonceineil a piece of piehumpliious and in- 
loU'i.ible inleitc'U'iue with inisioU', iiidiMthiiii lights Tliohe 
diltoieiices in ajiiiiaibiug a giten meobnie of goveimueut legiihi* 
tiou .lie n.ttni.il whoio ditteienceh in stnndnidt, ot value exist 
Xu the lilt Ol action between two gtoupH ivith divergent histones, 
ti.uhtious, and ways of life, such dilfeiences of lalue standards 
(lie common They innst be eontinuiaiy reckoned with by one 
who sec'ks to undetst.nicl dneigpiit Mc'wiwiuts in (he held ot 
liiclinii eivil litieilieb 

A. DISCRIMINATION 

(It Disci iminatoiy state la tvs — One set of piohleuis in the 
held of Indian civil lihcities .iiises out ot dlseinmnatoiy state 
statutes and state eonstllutioual pioyisioiib Laws nnd consti- 
(iitioma pioviHioiih which depiive Iiiditius of Mien privileges 
ol voting.’'’ aeiviug on a )ur\,'“" 01 testifying in a lawsuit •” 
haic alieady been discussed 

Horae states enacted a senes of disciimumtoiy .ind oppiessive 
laws against the Indians Aftei discussing some of the flagianl 
laws of this type passed by the eaily legislnluro of Califoinia,"" 
Ml Goodiich concludes 

► » Enough Ims been suld to indicate whnt the legal 

hint us of the Indian waH m the riilitoinin of the flftieB 
and sixties, without foucliuig upon the treatiueul meted 
to him outside the lo'sv The legislfltioii altcH. 1 ing him 
leflectB the pioneer spirit, one of whose iieceHwry vutues 
is inlhle-isnesR toward any clement, human or other, which 
may be thought to endanger the now community The 
MWtft ecoiiomie development of r.ihfoima was bought at 

*“ See nee 3, tupra 

•“Sea sec 6. suato 

•“See see 6, avpra 

'“Goodneh, The P^al Statue ot Iho L’aUloinia Indian t1026), 14 
claltr L Rev, pp 88, 01-‘)4, also aep pp 157, 170-178, 
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PERSONAL RIGHTS AND LIBERTIES OF INDIANS 


R certHiii rohl ol hniiinn viilucs It was llic Iiidinn who 
piiid till- i)i-i('(‘ '■' (P 1)-1 ) 

Although laws ol this typo arc losn froiiueiilly iwascd tod.iy 
than in the oaily hI.iIo liistmy, some have novel bwn 
repealed 

A inoio rwoiit pictnie of dis< ninumtioii Ih given in the ease 
ot Vidfcil S'ftilrt 1 11’////*/,“'* dOiiliiiR willi tile Eiislern Oior- 
okeos 

♦ ’ the stale (it Noitli Cuiohiui has iitfoided them 

few ol the pi'nilem-s ol (ilizonsliip II has not liniilshed 
tlieni schools, and foihids their atioiidauce upon sehooLs 
iimiiit.nncd for (ho vihile and colorwT people oi the stale 
It will not ioccIm' their niiloriniiate liibline or then deal, 
diiiah, ol lihiid lii slate iiishlntuniH It uitikcH no pioM- 
sion loi llieir institiclloii in the ails oi .igiuiiltnic or 
for the care oi lluni Hick oi destitute It supeivlses their 
loads hilt iiiilil coiapaiiitnclv K'cenl tears those were 
inaintaiiied hv their own liihoi ' ' '■ Poliln ally they 

hate been siihlect to the laws ot tli(> slate, Initeconouiicalli 
they hate Ikicii waids of the tedeval government and 
(aied lor an such iindi'v llie provisioiiH ol its laws. (Pp 

.‘ItHr-aiin ) 

(21 Discriminatory federal laws. — Dining nineli of the hm- 
torj of the United Slates, the original oeeiipauts ol the conti- 
nent were unprisoned on icseiiatioim."' Ah lale as May 8, 18110, 
t'ongiC'-s proMded Hail the Spokane FallH and Noitheiii Railway 
Co should iiroliihil the riding hy the ludiiiiw ot the Colville 
Indian Reservatioii mioii iiiiv oi its trains nnlesH they woie pro- 
\ idl’d with imxseR signed bv the Indian agent 

The htutnte admitting Utah to statehood"" lUustratea a 
(.oiiiprehensii e form of ihscrlmlntition : 

The eoiistitntion shall lie repuhlieiui in toiin, and make 
no disHnetmu m civil or political rights on accoinil of 
laee or color, escepl ns to Indians not Inxed, and nol to 
he lopngnant to Ihe Constitution ot the United Btntca and 
tlio principles of the Deehirntion of Indepeiutenc'e • ' ' 

Early laws, only veoenlly repealed hy Ihe Act of May 21, 
1184,’" hampered freedom of siieeeh. empowered the Commts- 




“ Sthmeckehier in The OMce of Imlliin Affairs. Its Hisloiy, Actiii- 
tics, and Oigonisatinn (1027), wnlisi 

• * nnbUc opiiiinii nn the frontli’r Instiflisl practicnllv any 

action tultPii bv soltlois ng.iiiihl (lie Inili.uis, ceganllcss of l.iw 
or pipiity (P 2a ) 

The Government w.is powerliwi to pievcnt eon&tnnt violation ot tieatv 
htlpalntiona by the whites, iHd, u 02 Also stS' Unitid BtatoH v 
Kagama, tl8 D S. ST3 (1880), and 11) Op A G Ml (1800) The pren- 
ent attitude townids the Indian la dosciihed as follows 

In tho grner.ition Gut hns pawed * • * the white neich- 

'^sed to be deadly enrmiOH in the physiixl senae. but 
ploccs they are deadly cnouab as reaards Ihc In- 
.....uo .:y It iH nol tine that all (sinununitiea near the 

Indian are iiidlffi'rpnl to hiH welfare, hnt it is an unfortuuale 
fact th.it the Indian im loo often leyarded aa lagitimnte pn>y and 
Hint public oninlnn Is indHTcrprl to the wrnues perpetinled upon 
him * ' (Schniuckebler op off p 11 ) 

Alan see 0 Op A G. 110, 111 (18C7). 

“Considerable disci inuuaGon still exials agonist Indians in seveial 
states Kice, The Position of the Amerlcnr Indun in the Law of the 
nnited Stales (mS4), 10 .1 Comp Leg 78, 70 

“08 F 2d 800 (C C A 4, 1031) 

in* Kinney, A Continent Lost — A Civilization Won (1937), pp 108- 
170, 200, 281, 811, 814 

“Sec. 8, 20 Stat 102, 103 A scries of treatlea In 1800 reatnetoa 
the U'oedom of tlie Indtons to loave the I'eseivaGon witbonl the written 
consent of the agent or superintendent Treaty of Angnst 12, 1805, 
with the Snake, Art 8, 14 Stat 088 , Trouty of October 14, 1800. with 
the Cheyenne and Armpahoe, Art 2. 14 Stat. 703, 704; Treaty of Octo- 
ber IS, 1806. with the Ckunonche and Kiowa, Art 2, 14 Stat 717, 718 

“Act of July 10, 1804, sec 8, 28 Stat. 107, 108 A similar provnnon 
la found m the act pioviding foi the diTiaioii of Dakota into two statea 
and enabling the people of North Dakota, South Dakota, Montano, and 
Washington to form constlluttons and state governments ; Act of Fobin- 
arr 22, 1880, soc 4, 26 Stat 676 

“ 48 Stat 787, repealing secs 171-178, 180, 219-226 of title 26 of 
use. Some of these proYlstons aia Interpreted In 18 Op A Q 
886 (1887) 


uiiiiei (it liKh.iii Alfiiiis to loiiidu’ liiim .in Imli.iii losen.illdu 
‘del iimciil.il” pciMHis, .iiiil hiinclidiiecl mukiuh inc.isuics dt uiili- 
liiij cdiitrdl within Ihe bdiiiKliiilcH (it lh(> u'HcrvntidiiH 
A sumiiinrv (if IIichc leiiciiled laws cdiixcys <m oxcelleiit in- 
hiiilil iiitd eiiily eoiigrcHhidiinl thsicgaifl oi the cimI Uhcrtiei dt 
Indiana 

Hedioiw 171. 172, jnil 173 dt the United StiilcH Ciide were 
detiK’d li’diu Ihe Ti.i(lo niul Intel (niii ho Ail."’ They pK.liibited 
Ihe ijeudiiiR oi c.iiryiiig ol seih Lions iiu’HMiges to Indians and 
( on esiKindeiiLe with loieigii imtnins lo excite Tiuliniis to wai 
Like iiiniiy other .irchiilc eHiiioiiugo I.iw.h, thi*y were bid.ld, .iiu- 
liigiidus, iliul litilile to he iiiiiihed to Hitiniln/nH hevonrt the 
( dii(piiii)l.iliiin ol Ihc t'diigicss,”" ,is when Ihe Pcdeiiil Govcni- 
ineiit iiiicstcfl nn indiviUniil who confcireil with the Siiiidm 
Pueblo 111 order lo join in ojipohing u Govemmont ciigiiiGerlng 
project lu tho PiK'hh/ 

Section 211) •' leiiuuod foreignei'N eulering Ihe Indian coun- 
Uj to .secure n iiiisHiioit from Ihe Dciurtinenl of the Iiitciior 
Ol olhiorol the Uuitefl Sl.ile.8 eouiin.iiirtiiig the iieare.sl luililuiv 
post on the tronlieis 

Section 220 ■*’* oiupowcrcd the superintendent erf Indian aitairs 
and tlic Indian agents and subagents to icmovo persons illegally 
m Ihc Indian couutiy mid authorized the President to direct the 
milltaiy force to he employed in such removal. 

Section 221 proidded that a person roturnuig after icmoval 
from the Indi.in couiiliv would he liable t(» a peiiultv ol $1,000 
Section 222 iiuthouzed the Coimiilssiouei of Indniii Ailaliw 
with the uiiproinl of the S’ecri’taiy of tlie Iiiteiior to ri’raove 
any person Irom a leHeiiotioii wh(i.se pieseiico in hlft ludgmout 
mu.vhe”deli’Iraeu(al to the jieace and welfare of the Iiidiuns" ' 
In an opinion of Ihe Solicitor ol tiie Di’pai (nient ot tho Interior 
rtiscusHiiig IliiH Hectioii, 11 Tins said: 

'• ' >• The iiower ot reniov.d under tlim section Ini’- 

been held lo cover not onlv colleiloiH, hut cieii nil .ilder- 
miiii of mi iiicorpointod town in n Ti'irlloiy Tlio ulder- 
niau lu that c,iiie was not n State olheuil, since the lovci va- 
tion w.is not then iiicJiidcd ivilhlti a S/iilo, but Ihc decision 
would be iHiually applicable il h(> wore E i gurto Cartel 
(11103. 70 S W 102, 4 I T 530) TIk.- ciueslloii of whothei 
the lacHcncc ot any pei.sou m Indi.ui cuiiuliy is detri- 
mental to the welture of the Indians la one for the 
Oominihslonei of Indian Alf.urh and the Si’crotary of the 
Inlerlor, and Ihe courts will not renow thwr docisinn 
ViiiteaBtatefv Fttiinieon (1870, Fed Gas. No. 10,41 S, D G 
Nev ) See muled Hiates v Jfitdiii (l«9f), 71 Fed. 082, 
084, T) O Neb ) 

The Allmney Geneial held tliat the ( touimiasioncr and his 
agents huve tnll discretion to remove from iiu Indian roservn- 
liou any peisoii not of the trllK? entitled to romniii theicon, and 
tlio I they could not bo interfered with bv mandanins or Injunc- 
tion of any court" 


™.V(d of .Tune 30, 1834, 4 Rtat 720, 781 Bee Chapter 4, aecs 6 
J-«A similar law, Airf- of Jnnuaiy 17, 1800 2 Stat 0, evpiieO by itt 
leima (sec 6) on March 8, 1802 

•» Bco /n ro Lolan-Pne-Ka-Oliee, 08 Fed 420, 483 (D C N D Iowa. 
1690) 

ruAmeiicon Indian Life, Bull No 10, American Indian Dcfenee 
Association, Inc. (1030), pp 36-30 

“Derived from see. 0 ot tho Act of .Tune 80, 1834, c 101, 4 Stat 729. 
730, H B J 2184 Bee Chapter 4, sec 0 
M'For the InterPlot anon of "foreianer” nee 18 Op A G 656 (1887). 
’•‘Derived from sec, 10 of the Act of .Tune ,80. 1834, c 101, 4 Stnt 
720, 730, R S I 2147 See Chapter 4. see 6. 

•nnenvod from eer. 2 of the Act of August 18, 1860, c 128, 11 Slat 
06, 80, B S i 2148. 

•’•Derived from sec. 2 of the Act ot June 12, 1858, c. 156, 11 Stat 
320, 832, B B ( 2140 See Chapter 4, sec. 8 
WTOP Sol. r. D, MJ7487, luly 26, 1088 Also see Rainbow v. Young, 
161 Fed 886 (C C A 8, 1008) 

“20 OP A G. 245 (1801). 



CIVIL LIBERTIES 


17,5 


Sochnns 2;'3 224 225 ('ii»i)ii«oi(vI tlip I’lpsiilpiil to omiilm 
inilit.iiv hmcs loi (lip cniouciupiit of ^.inons Liv\^ .iiid iii (liu 
finest oi absumclmg Infliaii& 

Scclioii 220 aiithuiizetl the ni.iisli.il in pxppiitiiig piotpss in lu- 
ili.iii (.oiiiiliy to employ a posse tonulntus, not ei.u-eiling Uiicp 
Iieisoiib in .1111 of flic btnies ipsiks tnelr, to iii exuLUliug 

piocesb by niiehting nnd biiiigiiig in piisoupis tiom tliu Inili.iu 
poiintiy ** 

(8) OppiessiYC fedeial admmibtiatiyc action — ^.Vdiniiiistia- 
tiyp oppipssioii liiih oJlPii luliinged on (he civil litoties of In- 
(liauh Thu oiipipssiou (lepeniled upon two main lactins (n) 
Tlip gip.it eoiiuPiiLi.ilion oL puwei in .idmiiiistiatiM' othcuils, (6) 
llip j,ii.il(ko of I'onliiiing Iiuli.iii liibps on losci v.itioiis ISolli ol 
lliusi- Loiulilions weip (luhPiilipil bv the ('omi ot Clamis in tlip 
(Msc of Cmiiici) V Diiil<d iSVn/ti, " iiiiolMiig liuluus ot the 
CliPM'iiiip Itoseivation 

Thesu Indi.ins, iiulppd, m 1S78 otaipicd an anomalous 
posit ion, unknown to the comnioii oi tlip uvil hiw oi to 
any sislpiii of iniinieii>.il law They weie upithPi uti- 
zens uoi .ilieiis, they weie nelthoi tieeiieiMinhiioi hUves, 
they weiP the w.uds of the nation, ,irid yet, on a lebPivii- 
tmii undei a militaiy gnuid, weie httle else than piisoneib 
ot wai while w.ii did not eiuht Dull Kmte and liis 
d.iugliteis uould he united giii'Slb at the table ol olhceib 
.111(1 sentlomcu, beluiMnK with digiiity and pioinieti, and 
jut eould be coiitinud toi life on a le&eivation which w.is 
to them little bettei limn a dungeon, on the iiieip oidei 
of nn executive oflicei 

(n) OoHtrntiatinit ol (iilmiimtxinri poinei “ — ^All puisoiis 
Ihiiig in tiMlized soiK'ty aio subiected to the oideis of luam 
piiblu offlcmls and einployuuh, iiuludiiig iwlitpiiipu, t.ix pollectoi>-, 
(Udges, .iiicl adiuiiiistiiWne bo.iids, .iiid iiunieioiis pin.ite .lueii- 
ci(>s .iiid indiMdimls, buch of, oniploveib, cusUtois, ntilih com 
pnnies, and landloids Up to .i lew ycni,,. ago the 21)0,0(10 
losoiiation Indians weie buhietted to peihaiib the gientcht 
poucpnliutioii ot ndmmistiatiie absolutism in oiu goieinmeiitai 
Miuelnip At th.it time the Iiidi.m Buiean, lopicsented In Ihc 
KUpeiinlPinleiit, combinc'd, foi these Iiidiaus, the fuiictioiis ol an 
cmplojei, laiidloKl, ixiliioiuan. Judge, physKinii, haiikei, tisielipi 
iphef .idmiuisliator, and cinplovnient agciicj Accoiding to 
the lopott of the Buiean of Mumvipol ReHe.iicli, “the Indimi 
siiijorinteiideut is a cz.ii within th<> teiiiloii.il jiiiisdiction pip 
K'libed foi him He is px-ofliao both gn.ii(li.iii and tiii-.tep 
111 Iioth ol these eapiicities ho .ids wdiile deciding wli.il is needeil 
foi the Indi.in and while dihbursuig Iniids ” " 

As oailv as 1834 the gieat powci ot Indian .igeuts was com 
mented upon by the Houho Coinmittco of Indian Alt.mh in .i 
leiioit®'’ winch stated 

The tribes aie placed at loo gieat a disl.iute tioin the 
Govemment to enable them to make their complaint,- 
ugmubl the lu'bitiarv acts of oni .igonts licaid, .iiid it 
IS hclioied they huie had much rnnse of conipliunt 


I,** Section 228 is deined finm stss 21 nnd 23 of tho Vet of Tune 
SO, 1844, e lOt, 4 Stat 720, 742, 738, B S ? 2111 , section 231, floni 
Bcc 28 ot the same not, B B ^ dJTO, .md section 223 tiom bee 10 of 
tho some act, B S g 3101 Bee Chaplci 4, sec 0 
•“Doilved from aoc 4 ot the Act of June 14, 1858, c 161, 11 Stat 
102, 303, B S g 2158 An obsolete provision, which is still nniepenlcd, 
IS sec 187, 26 U S C , which pcimils the BuperlntendPut of Indian 
Affalis to suspend a dnef oi headmim of a band oi tiibo toi tiespabsing 
on allotments Bee Chaptei 4, sep 0 
•>»88 C as 817, 828-324 (1888) 

■“i See (.haptcr 6, sece 7-18 

«• Administiatlon of the Indian OlBie (Bmeau of hlunidpal Eeseaiih 
Publication No 65) (1910), p 21 '“All offences,’ wiote an Indian 
agent to the commisslonei in Septcmbei, 1890, ‘ore pmuehed as T deem 
expedient, and the Indians offoi no resistance'” Thayer, A People 
IVithonl Law (1801). 68 Atl Month 640, 661 
" 28d Cong , 1st seas , Bepts of Committees, No 474, May 20, 1884 


IIillipilo llipv h,np sntleipil iii silpiuc Tlie .igpiils lieing 
to no iiiiuiedi.LlP foiitiiil, h.ivp iiiltsl uiului si.iicph 
,iii> (itlipL ipsponbil ilitx Him tliiit lit .ii'coiint.ilnlitv loi 
iiioiieis leceived Allliougli niiKh is expi'itpil tiom the 
lipisnn.U chii.ietei ol the .igents, vet it m uot dopined 
s.ife to depend eiitiidv upon it (P 8) 

Kiiuc 18S1, Iiidi.iii Hpimcp offiiinls and ludgos tlniwn ,iiid le- 
moi.iblp Iiv (he siipciiutendeut ot (Iip lesciialiou ronlri .iiiest, 
Uv, .lud iiiipii-,on Kseivation Indi.ins This Sisteui 1ms been 
suliieetcil 111 roiiliuued ciitn ibm liv Oougiessmen, Tiuliaiis, .md 
Inr1i,iii wpJl.iie sotietips I’lioi to th(> election ol I'lesideut 
Fi.iiiklin U Itooseielt, sevei.il eaibei adniinibtiii turns miLiated 
studies to iPtoiiii tins loiiditioii but lew ftulist.iiiti.il elmiigos 
lesulled 

On Noiemhci 27, l').!5. the Hedel.in ot the lutenoi ipioked 
the ipgiilatioiis ot the olhip, in lone since 1881,’“ winch Pinixiw- 
eicd the suppiiiiteiidonl ot an liidmn leseiitilion to act as judge, 
jiiiv, piosecutiiig arloiiK'v, iioIil(> olhcei, .iiid piilei A ludiciiil 
‘vsteiu w.is established giniig the deleiul.intb the light to toini.il 
Lli.iig<>s, jniv tii.il, powei to siimiiion wiliu-sses, nnd the piivi- 
lege of iMiil 

John Colhoi, Ooniiuissionei ot liidi.in Aflaiis, has deseiibed 
the iPMsed l..iw .iiid Oidui Itegnl.itioiis m those leiins 

' ' Iiidwii Heiuce Othemls ,iio piohibited fiom lou- 

fiolliiic, iihsliiuliiig, ol iiiteilpiiiig with the luiiclioiis ot 
the Iiidiaii coiiits The .ippuintuieiit nnd leiuovnl ol In- 
dian ludgos oil those lesoi vatioiih wheio inuits of Indian 
(illpiisps aie now ni.uiilaiiied is m.ide subject to ooufiiinii- 
(loii Iiv Hip Imli.iiis ol the lespi v.ition Tiidmii rtotendaiits 
will lieip.ifipi li.ivp Ihp beiiplit of ioiiuul pli ngos, tUo power 
to summon witiiessi>s. Hip pimlcgp ot bail, and the light 
to tiinl by imy Tlie olleiisps loi wlu(.li ptinishmoul lu.iv 
he iiu]M)sed ,ii(> siKvifltnlh eiiiimei.ilud, tho innMmum ol 
h moiitbs l.iboi ol ^'300 line being iinjiosed loi such oflenses 
ns assault and lutton, ididuetion, emlH'zzlpmeiit, fiaiid, 
foigciy, mibhianding nnd biilien ' ” ' 

The levtsion of law and older legiil.itiDiw is one step 
in the piogi.vm of the piesent ndnumstiation to elumnntc 
obsolete legulatious .mil bnieaiiciatic pioccduieh goverumg 
tlu‘ condiid ot Iiidiaiib, and to endow the Indian tiiboa 
tliemsehes with uiLiua«ed lesiitinsibihly aud fieedom in 
local soU-goveiimienl ' * • 

These icgulutions iiip siiliieet to niodihrnlions in the 
light ot loo.il toiiditions hi e<ifb tube oig.inized iindoi the 
ludliin Reoigaiiization Act 

Adimnistiatni' eontiol of Indian life, until lecciitly, leeog- 
iiized no light oi icligiouB tie«lcm 

Adrauiisliatois who idcntihi'd ciMlizohon with ,i paitlculai 
sect lufiinged the leligious liberty of the Indians aud intoifeied, 
on the gioniid ot lmnlol<llltJ^ with many ot the dances nnd othei 
(herishcd Piistoius of some of the tiubos On J.iniiaiy 3, 1934, 


’*• Annual Rppoit of Betrotnr} of tho Inteiioi (1048), pp 166-186 
•‘■'aiiahtly mudiBed in 1901 P B Cohen, Indian Eights .md the 
Epdeial Com Is (1040), 24 Mum L Rev 146, 164, 104 
■"•Annual Rcpoit ot Becretait of the Iiitoiior (1946), p 186 For 
d histoiy of Courts of Indian Offences, see Lenpp, The Indian and Uu, 
I'lOlileni (1910), pp 241-247 

>n Office of Indian Affairs, Ciiculai No 1066, April 26, 1021, ic.ids lu 


TIic nnn-d'uicp, .ind all othei sinulai dnneos and so-called ic 
ligioiib ceiemonicB aie considpicd "Indian Offences” under existing 
regulations, and cnnectho penalties .v - - - - - - . 


lestilctiiin 'as apohiahle t< 


...e pioilflod I icg.ud SL - 

__ „..f lieli^ou'i] dance which involves 

the recklPBB ^ving uwiiv of piopeity ' • ■* fiequent 

Ol piolongcd ppilnd'i of relobintlon • •• • in toct am dls- 

iicdeilv 01 plainly eiccaslve pcirormanoe that piomotos supeistl- 
tiooB cineltv licentiousnesH idlcnesfl, dangei to health, and 
shiftlew Inililfeience to family weltaid 


In all auch instances the legulatloiiB should he enfoiced The Sup- 
plement to tins Ciicular, Fehruaiy 14, 1828, contained icconunendations 
endorbed by the Commissioner ot Indian AfCons, including tlio following 


That the Indian Amces he limited to one m ea<h month m the 
daylight houis of one day In the midweek, and at one confer m 
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PERBONAL RIGHTS AND LIBERTIES OP INDIANS 


tliii i)f Iluj JiKliiiii St'i'\i<o Avi'ro warned iiiiiiiiiM iiitei- 

fcriDK with llic iclimoiiM lUioitun I'liUTtnitiM'fl hy the Fpflei.il 
Oimstlhilion “ 

Uwpiil hl.illltes, mif.ihlv llii' WlieiOei-lIiiiMird Ar(. h,iM> hiiil 
ilnwn II iiolicy which is (IcsitiniiliKl In Riant uiciitei sclf-Ro\ crii- 
iiiciit Id 1h(> Iiidiiiiih 1111(1 lliiis ('lontimllv Ipskcii or i>iid the Rieul 
iirhiiiiiiNti MtiM' jidwcrs iio\i cxctcisiHl hy llio Federal (lovi'in- 
iiieiit over Iiiiliiiiis Tlio momipolislic control ol IndiiiiiH hy the 
Iiidinii Office hn.s hei'ii dl.siihicert liy nicre.ined ncliiilies in intil- 
leis iiltectiiii; the Iiidiiiiib hy iiinnv fedi'ral, Hlale, mid (oniily 
iiReiieii's 

(?i) f'ltiifliirmciit Ml lesei I (itiOHs — 'Phe RriMl lulimnistrntive 
lioMoi of till' Iiidiiin Bnieiiii wan MiiiietnmN aliiihed or mis- 
(liiecK'd '■* One of the olijc'cliyes of Indian Service policy, for 
iiiiiiiy loais, was the se«rcRiitioii of Iiidliiiis The Incnlion of 
tlieno Hettleiueiifs wii.s chiiiiRcd tin the whlti' in.iu jiioied west- 
wnid 

The .itllliide ot (he .ulniiuisliiitois lowaids (he ies(>na(ioii 
Imluiiis iiiiiv he Rleaiiert troiu aiiniiul reiimlH imd iiuUcinl opiii- 
loiiH Tn Dolbi V Uiiifrd Slufcn^'' the Coin( of Claims clminc- 
(eriaed IiidmiiH on n rew'ntilion as “little Indter than priwmera 


e.i(li (lisliict, (he months ol M.iich and June, Toll, and 

AiirhsI bianff exceiitod 

That none take part in the daiices m lie iiiesent who aie 
imdei no years el ns[e 

That a cnieliil propncaiidii lie undoi token to educate public 
opinion Rualnsl the dnuee * • 

T'he lehclous porieciitlons caused to (liese (ncnl.iis as well os the Taos 
peisecntioti, dating whlili the ediuatiun tin the Itilinl pilcsiltiood ot the 
lioys ot tho nnolent I'noblo ul Tuus in New Momco was loi1iidd(>n bi 
the Indian Bmoau are di'scubsid tii two pamphlets ot tlio Aineiiean 
Indian Dufense Association, luu The Indian niul Religious Freedom 
(10241, and Even as You Do Unto (lie Least ol These, so Yon Do (Into 
He (1024) 




mulled I 




tn Join a Chrlsoan eeor, ri . . 

to nllend its elmicli (In niiinv leseivations iiatne eeiemuun's 
were (latlr foi bidden leeardlcss ot then h.iimIeSh nature In 
some cases loriv wan usisl to iiiake the Tiidiiuis of a icheivation 
cut then linn shoi l (The New Dili lor the Iiidinns, edihsl hi 
NafJi (lOtlS), p 12 

OfOcinl iKiiiey in the United Btafe- toward the leltRions of the 
Indians tlir - -..ji...- 


Ii tin* 70 veais pieoi-diuB 1(120 deflnileh rnled . 
1 , 1 ,,., s,, b * Indians 


n» Office of Indian AtCnlis, Cliculai No 2070 , .Tammrj ‘1. lOtM 
no The new poller and possible d,ingeis in its coiimmiiimtion are ne- 
sorlbed m the Annual HepoiL of the Heeietinv of tho Inteilor (1080) 


of war” The Mime ((Hill m (lie disc of Tilllij v rhiilcil min,,'’' 
Mild 

(leiieiiil Ord, 111 Ins iciinrl foi September, 1860 (Mes 
s,mes iiiKl Dodimmils Win Depai tineiil, 1. 1800 niid 1870, 
11 , 121 ), 111 siilislaimc wiyH (hn( 011 tiildiiR command ot the 
(leinirlmeiil li(‘ lieeaiiie siilisded (linl th(' tew set tiers and 
sciitteied miiieiM of Anzoiiii weie tlio sheep upon which 
these wolves h.iliiliiiilly pieved. and llial a temporlzliiK 
policy would not nuswei, iiud so ho ‘■eiieoiiruRed the troops 
to dipliiie anil root nut tlu* Apaches hv eiery means and 
t(i hunt them us they would wild .iinmuls " ‘■This," he 
sny.s, “they li,ne donu with imieleiitiiii; viRor, and ns a 
result" he says, “sines* uiy last lopoit over 200 have been 
killed, Rciieiiilly hv p.irties wliii have (railed Iheui tor 
(lavs and weeks iiilo the moiiiituin lecesses, over snows, 
among gorges and precipices, l.vmg ui wail for tliem hy 
diiv and lollowiiiR (hem liy nmlit’’ 

In (he (able upiiended to this report, pages 127-120, it 
appeals (hat 0(1 jiardes weie seul out in seiiieh of Iiidnins, 
travelniR oK'i 11,000 miles, and dial ns a result of tliese 
expedidoiis 207 ludiiiiis were killed, 7.1 wounded, and 05 
men, women, and eliildien (nken in isoneis, while 1 enlisted 
iniui was killed or ciiptuieil and 3 wounded 

The Court ol Cliinus in (lie case of Cmivpim v Uitilrd 
Pt Hi.,*’ doseubed aiiolhei illumiimtiiig iiieideiit Aflei (elllng 
of the surrendiT ot l>ull Knife's hniid. the last of the Noidiem 
Cheyennes to make pence, the court said . 

After a year of siekiiess, misci.i, and bitterness in die 
Iiidinu Teiii(ni,v, and lepeatod priiyeis lo be taken liiick 
to the couutiv when* (limi children could live, 320 of 
them. In September, 1H7.8, broke aw.iy from the icserva- 
tion Dull Kiille and Little Wolf were the leaders of 
this escuping iinrly, which consisted ot their hands 
They weio pursued and overlukeii A parley ensued 
in which LiKle Wolf, vliom C'apliim Bmirke ehiiraeter- 
izes ns “one of the lir.ivest in hglils where all were 
hnne,” said, “SVe do iiol want to hghl you, )m( wo will 
not go back” The (loops iiistiintly hred upon the CJUey- 
ennes and a new Indian war began 
That volley was one of the many mistakes, mllilarv 
and chiJ, which have been the fatality of our Indian 
administration, lor the oineer who oidercd II thereby 111 - 
slitiiled an Indian war, and at the same instant turned 
lioHlile savages 1()(),S(> upon the unprotected homes (/f the 
front ier and (heir nnwarnod, nn suspecting inmides 
(P. 821 ) 

After tierce fighting the (TK'yonne surrendered and fortw-nliie 
men, flfty-one women and toily-elght cliildion were carried 
as prisoners of war to Fort Robinson 


Many of ttKw IcRisUtire a. 


RH provKlPcl for In 1i 


cnnatilntions 

Infeiior, also ninny 

pnlicv bave niiscn • .. 

-8 orgaulintlon takes effiK-t among Ihe titlips, (hat (hi* Indian 
im™ piiicticc 111 Indinn nrhnjnlslratiun The 

' . uccimon tn make ileciKtuiis m 'WnMi- 

‘ ' '1 tho Office -- - 


Office shall d(*vthO a 
t(>mplation will be g 

Ington on ninttds _ , 

Dopartuiput foi dcciHiun Hlioiild Ik* returned 

’ — ’ — ■■ — With the best intenliunM in tin* woild the Office 


ri'tein*(l 1 


“MeCaakill, The Cesnition of hlnunpollNtic t’ontiul of Indinns by the 
Indian Office, Indlaus of the United States, contributions by the delega- 
llon of the United States First Tnter-Amei ican Conference on Indnin 
Life, Patneuaro, Mexico Offliv of Indian Affnirs (April 1040), p 00 
«“ narnld L Ickes wi'ote in 1020 , "There has been no more Hhiimeful 
page la onr wholo lustoiy thnn our treatment of tho Anicncim Indians" 
Federal Senate « TniPnu Affairs (1080), 24 HI. L Rey 570, 577 The 
attitude of some puhllc officials and cmploieea is exempldled hv the 
(wnel treatment of Indian ehUdren at some of the Indian achooh, 
Rebmectebier, op oit , pp 71-76 Mcnam, The rroblem of Indian 
Administration (1928), pp, 882-888, 779, and such odncatlonal policies 
K 8 the forcible renioyol of children ftom (hen fumlhes to distant boaid- 
ing »(ffiools, la, R7,1-e70 See also Chapter 12, set 2 ; Haraha, Law 
for the Indians (1882), 184 N A Rev, 272, 275, sud 7)1 le Lclah-Puc Ka- 
ahee, 98 Fed 420 (D, C N D lown, 1890) 

*■ See Chaptei 2, sec 2 
•" 8 .? C Cls 808, 817 (1808), 


TIic court continued 

' ' * Dull Knife and his baud were earned to Foil 

Robinson Theie llicy perslHleutly lefuaed lo return to 
the reservation and were kept in close custody In 
January, 1879, oitlors from tho Interior Department ar- 
rived n( Fort Rolinison peiemptonly (Ureetiiig the com 
iimiuhiig oflippr lo rnnovc (hem to tho reservation On 
(ho 3d of January, ISTfl, tho IndinuH were told of this, 
and on tho next day gave, thiongh Wild Hog, their 
spokPHUiaii, (heir iiiieiimvoeal answer, “We will die, hut 
we will not go hack ’’ 

The eomraondmg ofapcr apparently shrunk from shoot 
mg them flown; remonng them meiiiit nothing short of 
that, or of aeliinlly eiuryiiig each one forcibly to the de 
tested place fi'om which they had escaped The nulitiiry 
nnlhontieH therefore resorted to the moans for subduing 
(he Oheycimes liy which a former generation of niiuual 
tamers subdued wild beasts In the uiidst ot the dreadful 
winter, with the lliermometer 40° below zero, the Indinns 
mcludlag tlie women and children, were kept for five 
days niid lughls without food or fuel, and for three 
(ln.vs witliont water At the end of that time they hroki 
out of the him-neks in which they vyofo eon&ied nnc 


““32 0 as 1. 18 (1800) 
«88 c Cla 317 (1898) 
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ni'-li(>(l loilli iiild Ihi' iiiKlil Till' iKiniis imisiK'cl, tuiiiK I 
111)011 (Ill'll) ,)'. 111)011 I'liciiiK's in w.ii (hnsi* who i",L.iiK'd (he 
'.Mold iici if.li<‘d 111 (he sloiiii 'CmoIm' d.i'V', Ijli'i llio imi- 
'.iiiiig iiH.iliv (Mini' 1111011 (lie u'uiiiciid ot fhe iMiid in ii 
i.n'iie .1(1 miles (-lom KoM Koliiuson “The liwiiis eiiiii- 
(led (he riidi.llis, le.i\iin> no iiossilile .iieinie of osiiliic” 
The Indi.ins hied on (hem killing .i lieiileii.iid .mil (wo 
liindles The (looiis <)di iiiii I'd . “the Tiiduiib, then 
Midioid .imiiniiiilioi) iiisJied iii desix'idlion toWriid the 
(looiis Midi (hen hiiiitiiig kiines in h.iiid, hnt heloio 
dii'i h.id ,idi. lined ui.iin p.ices .i lollev w.is ilischdiged 
In fill' tiooiis ,iiid .ill w.is o\pi ” ‘The bodies ot 24 In- 
di.ins Meu' (onnd in the i.niiie — IT Imiks, 5 winaws, .niid 
2 li.Uiooses ’’ Nine in isoiiei s weie (.iken — 1 W'onudod iu.in, 
.iiid S wonieii, o oi M’honi weie wounded The o/liiei in 
(oiniii.ind niKoiisi loiisli wiole (he eiiil.iiih of the shun in 
Ins disimteh .iiiuoniuiiig die lewiK “The Oheieiines 
foiiKld with exfi.ioidin.iii loui.ige ,nid hiniuess, .iiid ii- 
fiised .ill (eiuis lm( de.idi” The hn.il lesnll ot Ihe l.isl 
(^icionne w.ii wns, thfit ol the .120 who bioke awni in 
aeiiteinbei 7 Moiinded ClieM-iiiie'.i weie si'iit h.iek to the 
ipsoii. 1(1011 (1*1) 322-,12;1 ) 

-VKhongh theie iieiei w.ih .iiiv s(.ituloi> .uithoiKj ioi (onfln- 
iiig Indians on resell .ilioiih <iduiiiiis(i.itois lelitsl mniii the 
ni.iglc boliine wind “w.iidshii)” (o iiistitv the iisseilion ot Muh 
.iiidiiiiitv Tims (he stidpinoiit on ‘I'oliev .ind 4dministinlion 
of Iiidi.iii Vlt.iiih" wliieli .iiiiie.iis in the ‘Hepoit on tiiduiiiM 
'I'.iJkOd .111(1 Not 'I’.iM'd, dt (he Kleioiitli ('ensiN, 1800” declaies 
n'he Indi.iii not being coiisideicd n citizen ol the Tliiited 
Mtntos, but .1 wuid of (he u.ition, he can not even lotne 
(ho icseii.itioii without iieiunssion **““ 

It m now locoRiiwi'd (h.it tlieie is no ICRdl .inihoiity foi 
conihiiiig jiiv Indian inthni .i leseii.ilioii 

B REMEDIES 

Tlie loiiits li.ne iioiuled to two wins in whuh an Indian way 
meet liijiistires duelled n< him as ,iii Iiidi.iii One way ib to 
she mi the st.itus Ih.il snbjeils him to oppiession It he is a 
meiiilK'i ol .111 oiniiessed Inlie he ninv gne up Ins cilizenslnp In 
th.il (illic The olhci way is to iitliiek the oppiestave mensnio 

Itself 

mie lo'mei nlleiiialm' is Imsed iipoii (he indiMdu.il iiehl or 
e\ii.itii.i(ion The liittoi m based iipoii the light of a laciiil 
mmol it \ to (k* inininiic fiom iiicnil disciuniiiation This laltet 
iiglK mil Indian poiinl.itioii shaies with cieiy other miiionty 
L'loup in the Uiided .Suites, find since all (he minoiilv gioups 
that hiiie lensoii to feai (hbciiiniiintoiM legislation make up 
(oRediei n gieut muioiih' ol oui population, the as^eited right 
(o he iniinniie iiom laei.il diseiuninntioii hes at the heart of our 
demoei auc institutions 

( 1 ) The light of expatiiation "—Oppression against a lacinl 
mmoiily is raoie loinble (h.in most othoi foiiiis of oppiessioii, 
bet.inso llioie 1m no escape tiom one’s i.ice The victim of 
economic oppiessiou may be burned up in tlie sti'iiggle by the 
hope that he can improve his econonne status Tlie victim of 
religions oppiession may cnibi .ice llie religion ot his oppiessors 
The victim of pi.lltical ojipiessiou may change hw political 
aftdiatioii Bn( die victim ot laeial peisecution cannot change 
Ills lace Eor these vietimfc theie is no sanctuary and no 
escape 


’*«n E Mibc Dot No 840, 52(1 Cong, 1st sess, pt 16 (18B4), p 68 
Bvpal nation la the volnntair act of changing one’s .lEogtance 
ftom one conntiy In anothei In Indmn law It connotes the giiruig 

lip of maniboiBlup in a tiilw On tho geneial enbieot of expatiintion 
sec 8 Moore Inteinatioual Law Dines! (1000), pp 662-786, Himt, 
The American Fasspoit (IRpfiJ, pp 12T-144, Ifpore, American Diplo- 
macy (1018), c yiT 


If siieiial legisl.diiiii giilpllinig Ilidl.iiis I(■((ls III ,1 I.KI.II 

gMiii])." dieie IS no Will in Winch die iiiclniilnnl Iiiili.in c.iii 
.1101(1 (he iiiiji.i( ( (if Miifb l.iWh If (III I1i(^ odiei liaiid, us w(> 
b.ive elseivlieic siK'gested,'" Midi l.iws iiTei iiiininidl to iicl- 
s(iiis h.iiiiij; a (('ifaiii soi i.d m pnlltie.il sf.dils, then, iiiesiiin 
.iblv the oiijii esserl Indian, hi di.inging (h.d sl.diis, ciiu esc.ipe 
(he foiie ol suih legislation 

This issue 1101 01 li.is lieeii siimndi In'toie die United St.dcs 
Siipieme C'miit, hut (he viewiiomt heie put Joiw.iid is con- 
fiimerthi the mill sl.itemeiit llie .‘^npiaiue L'miil li.is m.idc upon 
dll' ipieslioii, (he diduiu ol (he m.iioidj oiiimiiii in (he Diof 
Hi oil Caee 

' i( ail iiiiliiKlii.il should le.ne (ns ii.idoii m (iihe, 
.111(1 t.iUe up Ills abode .immig the wliifi' ixipulalioii lie 
iiould he eiitithsl to .ill (he iiglits and piivileces iihieh 
would belong lo an enuiji.inl iiom .iny otliei loii'ign 
peoidu ^ 

Tlu'ie IS (.tie tedoi.il lase mUuIi sipi.ni'li i.iised Ihe (jiioslnui 
iilK'tliei Indians i.iu aioid oppiession ,it the hands ot (he 
Fedeial Uoieinmeiil hj K'liomiiirg llioii alU'gi.ince (o then tribe 
,in<t iihandoniiiK the icM’ii.iliou .issigiied lo (hen iisi' 

The case of Uiiitul Nfiites c/ irl lltnndiiK/ liutt i t'lwM * 
.nose mitol an attempt ol ,i li.ind ot I’liiu.i liidi.iiis led In Chief 
SUiiKling Ile.u lo eseiipe fiom a icseiiatioii in ludiaii Tom- 
toij lo will! h tliey had been lemoieil In dii' Tiileiioi Dep.iidnenl 
Attei a lew inontlis on llieii ucnv lescii.ilion llii'y suoi'edod in 
ebc.iiniig lo Nelii.iska, wboie tbci took up ,i lesidumi' With 
tiieiiilh Omaha liidi.ius Biig.idiei Gmiei.d ('look, Coiiininndi'r 
ot die ^lililaii Deikutuient ot the Pl.iKe, w.is mileied to aiicsl 
Slanding Bern and his lolloweis .iiid to leliiin (hum to the 
I'oiM.i Kcsen.itiou in lmU,iii Tcmloii SluiiiUiig Bum man 
•iged lo senile atloiueys, who suoil mil a will ol h.ilie.is coipus 
ug,inisl Ueiioial I'look Tlic iiiincipiil gioiiuil ol (he wilt was 
the el.iim that fcilaudmg B(>m and his follow ('is h.ul leiioiinced 
then mombeiship lu the Ponea tube Hnico (licv weio no 
loiigt'i iiiemlieis (It the IiiIk', i( w.is uigucd tli.il iieithui Ilie In- 
teiioi Deiiaitmeiit iioi the TJniti'd Slates Aimv (onld loice these 
luduiib (olne upon the ronc.i lii'M'ri.ilion 
Tlie issiK' of fact was thus foinuil.iti'd hj Ihu cmiil, pci 
Dundy, J 

It IS claimed upon (he one side, and di'uicrt upon (hu 
othei, llial (he lelatois had wiLhdi.iwn tiiul si'veii'd, loi all 
lime, then couneitioii witli tho tube (o whii'h Ihe.v be- 
longed, and upon (his iioint alone mms then' any testi- 
mony piodueccl by eitliei p.iily heioto (P b 08 ) 

On the issue of fact the couit found as iollows ■ 

Standing Beai, the piincipal witness, sl.des Ibut out 
ot flyc bundled .mil eight y-ouo Iiidi.iiis who went tiom the 
leseiiation ni Dakota (o (he Iiuluin TViiJloii, mio hmi- 
died and flity-oight died within n yeai nr ho, .ind a great 
piopoition ot the otheis were sick and disatilc'd, iuusimI 


■"The theais that oiii law goveiainB Indiaas u. "laclal law” ix 
detended bv Hpinilch Eilcgei, uf the Nntgonnlpmschad dci BputscbcD 
Wissensclutt In an aiticle Fiuiclples of thi' Indian T«iw and tlip 
Vet of June 18, 1<)84 (1086), 3 Geo Wash L Rot 270 (annuuncod 
as p,«t of a diHVitation on ‘'Ameii(.Bn Eaoinl Law”) 

“•See Chapter 14, Bee 1 

'•Died Scott \ Sandroid, 10 How .39.1, 404 (IS-.O) \ liUiil 

couninl cannot pierent a monibcr fiom eipatiintiu? himai'lf Memo 
Sol I D , Maich 10, 1088 

■“25 Fed Cas No 14801 (C C Nebi 1879) See Canflcld, The 
1.0801 PoriUon of the Indian (1881), 16 Vm L Hev 21, 3.1 Of The Nets 
Toa/ndwini V United Statea, 40 C Cls 448, 460 (11)05), nnd I'liitcd 
Btatei y Bari, 17 Fed 75 (C C Ore 1888), holdine that an indion who 
absented himself bom the legeiTation to obtain liquor, did not eviutiintc 
hlmaplf 

lo/lud, p 696 United Btatea cm lel Standing Beat v Ctooi, wpia 
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in a gient maaMii'P, no climlil, Ii'oin pliinmc ol elimnlo 
aiirt to sn^e Iuiui-l'U mid the ‘^^l^l^ol^ <il Ins \Misii-rt i.imili, 
1111(1 the liiflilc iviuiiiiiils ol lii'^ Inlli- li.mil ol lolUwoi'., lie 
flHtciiniiK’d to Ic'.no llio Inilimi Tt‘iiii(ii> mid u'lnni to 
hiR old homo, whcio, to ii''(' Ins own ImiRiiiiae, “he miBlil 
llu- and die in iiciico, niid he hniiod ullli hw i.ilhci.s ” lie 
also ht.it(‘h Ihiil ho niloLiiiod Iho .nti'iil ol Him Jiii.il iiui- 
poso to loino, no\or to itIui'ii, mid Ihnt he .mil his Jol- 
lowoi's had hiialh, fully, and loreiei siwinod his .iiid 
then foiinwtion with llio PoiKii lidie of Indians, and 
had 1 ('soil 0(1 lo dislMiid as a mho, oi hiiml, ol Indi.iiis, 
and to (‘111 l(Misp Iroin the Bom'nmont, ro lo woilc, hoconio 
soli-siislaiiinm, tind adopl Ihc hnluls .n>d onsloms ol a 
hiRlior cmlizalion To (icioiniilish what would seem lo 
ho a dosirahle and hmilahio iniriioso, all who wore ahlo 
so to do went to woik to o.nn a InniR The Omnha In- 
dians, who s]ieak the niinii‘ latiaiiaao, and with whom 
ni.iny ol the Poncas h.uu liaiit ooiilliniod lo intoimani 
Bin (' Ihoiu eiiiiiloMiiont and Bioniid lo cnltnale, so .is 
lo in.iko tliom sidl-siis.'iuiiliiu. And it w.is when at the 
Onialm rcson.ilion, and when Unis enniloyod, tlml thi'v 
w( i<> aiiosiisl hv oi'fU'i ol llie uoi erniuwit, Ir.i Iho iiiirposo 
(it holiiR laken hack In the Indian Tciiiloiv Thi'v cl.iiin 

10 he niiiihlo lo sue the Jnsliee, oi loason, in wisdom, oi 
iioei’SHily, ol icniiniiiB tliom liy loioe lioiii Iheli own 
luune plains and hlood lolalnmn to a Limit (omili'v. j 
111 which they can ho(> little hiil new-niado ppaios opon- 
iiiii for Ihelr loeeiitidii Thf> l.ind liimi whirh tliov llisl 
111 loni has no .ittiaolums for Ihoin The Imo of hoine 
and nutiip land was stiom; eiiouBh in tla* iiiinds ot llieso 
iwople to iiidnce them to hiave ovory peril to leliiiii .iiid 
In e 1111(1 die where they had liuen leaied. The l)on(>s ol Iho 
dond son of Standing Boai were not to repose in llii> 
land they hoped to h(> h'nviiig foioyer, 1ml weie otirefiillr 
pii''or\od niid proteulod, and formi'd <i part ot whiil was 
Id them a iMelaitchol.i pviii essloii lioiiiewaul 

(Pp ans, 

Jn mwv of the foiegoiiig fncln tlK' eoiirl reached the (onclii 
Rion that the Indian lelntora 

* ♦ * did all they oonld to separate themsches fioiii 

their trilip imd lo Mpyer tliolr tilbnl rein lions, toi the piii- 
pof>e of becoming sclt-snsl aiiiiiin and Uiini; wilhoiit sup- 
poit from the governmcul. This being so, it laesenls the 
qnc'Htinu as lo wheflii'i or not an ludian can wjllulraw 
from his tribe, Hovor liis Inlml lelalioii Ihoriwvith, and 
terminate liw iillegiaiiee thoielo, for the piiiposo of mak- 
ing an mdetiendenl Hying and adopting oni* ovii cniliza- 
tioii 

If Indian tribes arc to he rcgaided and tuMlod as 
separate hnl depondonl nnlious, there can he no sorions 
dlfflcully nhoiil the rinesliou If they aie hot lo he u'- 
garded and treated as sepamte, (li'penUent mil ions, then 
no aUcglniieo Is owing from an liirlivuhinl Indian to liis 
tnliG, and he conld, therefore, withdraw therefiom al 
any time The iiuostion ot expntnnllon lias engaged the 
attention of onr government from the time of Its very 
foiinclolion Man.y healed dlscnasloiis bare been caiTied 
on between onr own and foreign govoiiuiicols on this 
great (picstion, until diplnuiacv has tmumpliaiilly scenred 
Iho rlghl to every poison found within onr Inrisdlcliuii 
Tins nght has always been claimed and adniltled by oiii 
goyeriimeni, and it is now no longer mi oiien (piestion 

11 can make but lillle difference, then, whelhoi we accord 
lo the ImLau tribes a national ohnrueter or not, ns iii 
ellher case 1 Ihiiiktho individual Indian possesses the dear 
and God-given right to watlidraw from his tribe and for- 
ever live away from It, as though It had no further exisl- 
enc» If the right of expnl nation was open lo doubt in 
this country down to the year 1808. certainly smee that 
lime no sort of ciuestlou ns to the rlghl can now exist (hi 
the 27th of July of that year coiigi'esB passed mi act, now 
appearing ns section 1999 of the Reyiaed Statutes, which 
declares that . “Whereas, the right of oxiiat rial ion ls u 
natural and inherent right of all people, Indispensahlc to 
the enioyment of the rights of life, lllierly, and the pur- 
suit of happiness , and, ivhereas. In the recognition of this 
piinelple the goverament has fieely received emigrants 
from all nations, and mvested them with the rights of 
citizenship ► ' Therefore, any declaration, insti'uc- 


lidii, (ipinioii, ordi'i, or doca.Kin ol any oUlcci ol llie Uniled 
Hl.iles w’lneh doiiies U">lri(‘ls, iiiip.iiiH, oi ((uoi-liims the 
rmhl (if cxpnlii.il Kill, u- clccl.iu'd iiKoni'ihloiil willi llic 
ftiiid.imciilal piiiiciploR ol the iciiiiblie " 

Tins dccl.inilion iiinsi loicvi'r '.cllli' Hie ciiichlion until 
il i-s ipijpcncd by ollii'i logisliiHon uiiou the s.niiu Mibiect 
(P G90) 

The fcdeiiil eouil, in giaiiliue a wnl of b.ibuas corpus lo 
Sinndiiig Bear ugiiiu'.l Gciienil Oiook, ('st.Hilihhud a picccdeut 
which many Tiidiaiis slucu fcStiiiidiiig Bear have followed, and 
which niiiiiy admiiiihlialors biiice Gmici'iil Crook have rccog- 
nlziMl In the (losing dt'cades of Hie uinelcciiHi eeutury .and 
(Iowa to very leccnt tmic.s. tho tioiicl of Icgihlatiim and ol ad- 
iiiiiiislialKin with respect to Indian nfP.iirs was to decrease the 
aioa ol liilMl Lind niul Iho autlioi'itv of li'ilial eonncils, to 
nuilliply llie re,stiielioiiR upon the use tli.il Indian tubes might 
innk(‘ oi llicir rcnininiiig proiiorty, and lo bre.ik down Iribiil 
govoriimuiils, Iribiil (usloms, and tnbal soci.il lite Bui always 
one (hull to ireodoni wii'^ left open the individual ludiati might 
notopi an alhilniont ol hind, have tho voslrlctuins upon his land 
loiinro rciiioietl, adopi “Hio h.ihits ot civilized lite,’’ .Hiiiiuhm 
liw tiihiil relatioiift, utl.iiii eilizeiisliiii, and Ihiw achioie fi'oudmii 
fiom Iho oppreSMon ot liuliaii Bun'nu uonliol This was Iho 
way in which llie Indian Biucaii was to dissolve the Iiiduin piob- 
lom TIic moK' liitolor.iblo Iho oppiossioii ol Ihe Bureau upon 
Hie llie of Ihc Iribo, Iho more sueeossfnl was Uio Bui'('au In 
luhu'vliig iIm olneclivo. The .u’lir's nuot.i of hpiiitual rct'ngoos 
lioin Iho liihal life was, on o.iuh reservation, Iho criterion of 
Hi(- Tiidinii suponntc'ndent'H siicooss II did not iiinltcr niucli 
that IliiiHe who gr.ispod al froi'dom (hrough roimiieinlion of 
lidml lolalioiis and fi'dei'.il piopci'iy ti'e-iuoiilli roailied Ihoir 
goiH Inokou in spirit and swiiidli'd of their lands To many 
Indians, as well as lo many Imli.in adiulnKslraturs, this was an 
adiiince from aeifdoin to freedom, from liiirh.uism to civilizaHon 

The right ol <>xpntri.itiiin esInhUsliod bv tho Slaiidiiig Boai 
' o.iae roiiiaiiiR a sigaineaiil human right, oven whore Indian trihus 
arc aotnallv inoMiig in an organized way toward the ideal of 
freedom fi oin Indian Bnio.in supen isinii 'I’lio i tghi of cxp.itria- 
Hon Is an answer iiol only to federal oppi cssiuii but to tnbal 
oppiessioii ns w(>ll 11 woitld lie romaikiible if lhi> development 
of Indian sidf-goveiiniiont l.iilod lo give iis(‘ lo dissnlisflod nidi 
Mdiials and inmoril.\ giimiis who considered llioir tnbal status a 
lui.sfoitnne Hisloii .diows Halt iiatioiis lose in slrongth when 
Ihey sock to prevent such unwilling Fnililects from reiionneing 
.dleginnco 

(2) Antidiscrimination stdlutcs and tieaties. — Agiiiiist Hi(> 
somber haekgmiud of disci iiuuintory stale and federal slat- 
iiles, aduumstintivc oppi'essioii, and public dLscrfminatlon, 
pu'iudlce and unfair Ireatmonl, stand treaties, state and federal 
stalutos and adniintslrntive rulings prohibiting dlscrimhialion 
against Indians or any races.*’ 

Ticalies eedmg Louisiana, Now Mexico, and Alaska to the 
Tliiiled RIatoh coiitnliied guarnnleos of civil lllierties to all Ihe 
iiihnbiltiiits ot Ihc ceded territory Imlcr, lederal statutes pro- 
lirted for equality of treutinent between Indians and whites. 
Many i-ecciil statutes prohibit discrimination against the Indians 
Ol against any races 

(a) Ii'rtjaxil statutes aJTcctutp Indiana oj;7v ■— The Act of March 
3, 1sno,"“ granting bounty lauds to soldlei's, piovlded th.U 
Indians shall he granted lands on the same terms as white men, 
Beeoiil stalntes appropriating money or ceduig land from a reser- 
vation tor school pm poses, often contain ii condition that the 


•“See Chapter 2, sec 2 

"“On legislative attempts to eliminate racial anil rchgloua discrlmi- 
uation, we 30 Col L Rev 080 (1080). 

■“Sec 7, 10 Btat 701, 702 
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M'h<iols sli.ill lie in .uI.iIiIl" to Indian chilclipn on an pqualily wUli 
wUile chlldipn 

{h) t'lddul hluliilr-i iillcrtiiuj nil iuit \ — (’ivil-iigUts law*- 
liiotPit Tmli.ins as npll as atlu-i i.kps ai>.iiiisl i.iiiuiis liniiis of 
KOipinnieiilal and imlilic dispilimiinf ion *' Some ipcont laws 
pi-piossh pioliibit (listinnui.itioii agaiust iiny lacos An l-xpcI- 
Iciil illfl'-ti ation ih u clnu^u in sclUoii 8 of Uip Aot ol Juno 2S, 
I0:i7, " Cbt.ililidiiiin the Cnilnin Const nntuni Coips, wliiPli pio- 
Milps “ ' no tieison shall lia t'xrlntlecl on .ULOnut of 

iiiLh, toloi, (11 tipi'd" A fipqmint pioiision is a pondilioii in 
giants of land In tho state thal Its iiistitntlons hlmll he open to 
all laecs " 

Ollipi statnlch which do licit pontaiii ei-piess miaiaiitpos of 
pqiialih, hnip IhH-n atliuinistnitiiPh inteiiiicted to pioliibil dis- 
(uniinatioii against Indians A iccpiit ndniinistiatnp inliiig of 
this kind hv tin- Soluitoi ol the Dc'p.utuieiit ol Agiienltuip on 
jephmaiv 37, 1IW7, dcplaiptl iinlawliil the cxplnsion of Indians 
and Tiuliaii lands iioiii soil coiisoiintion heuelil payniente*" 

(t‘) SStulc \luliilcs ajfnctiiiti all x/tii, — Ovei ouo-thna of the 
states have puaeted cimI rights stalnlos in oliihitiiig laiious 
Kinds ol latinl disdimiiintioii'"'’ | 

(dl 7')f f/fic'4 (ittcdiixi all iiKP't — The cm! lilieitiPs ol the In- 
diiiiis of thp Tciiiloiips oi LniiisiiiM and New Mcsiu) and the 
UasK-.iii ii.iliics TiPio piolpefed hv tieatj guaiaiilees until thei 
IiPcnine citizens 

Ailiclp 3 oi the Tioaty ol Apul 8(1, IWHl,'"' whpiohv the Unitptl 
States imieli.iscd tho Tciiitoii ot Lonisiana tioin the Fiench 
RoiJiililip, piOMdos 

The inhabitants of the eedt'd teiiitoiy shall be mcoi- 
poiatod in the Union ol the United Slates, and admitted 


tot of August 21 101 G, <10 Stal 521 (Clfv o( Flnmliean S D), 
iot of Slay It, 1010, 10 Slut 002 (Foit ir,dl ludnn Ro<«>rvUion) , \ot 
of J.imian 7, lOlO 40 St,lt 1003, A<l al Apiil 1. 1020 41 Stut 840 

(niacKfrat) , Ac! nf Jiiiii 4 1020 « Slat 751 (Ci<m) , Ari of Mauh 

'! 1021 II Stilt 1333 (Fait Pclkmpl , Act Ot Ma> 15, 1040 tO StBI 
314 (TH.kKIi'i t) , Art ol Pelnumv It, 10 11 4b Stnt HOB (Klamoth) , 
Aet of Pobiuaii 14 1001 Jb Bliit UOCi (Foit TctK) , Vet of Tunc 7, 
10)5, e 18S 40 St.it 127 Acl of June 7 1030 10 8l.it tIO, Act ot 
JiiiR. 7, 1030, e 108, 40 Btat HI , Act of Tnno 7, 1040, t lOO, 40 Stit 
331 

I" See I of the Aet ot Apill 20 1871, 17 Stnt 11, pioiides foi lecov- 
eiy in toil ftg.uiist niiy peison dcpiiilng .mother peison of civil riRlit<i 
fruntanleed by the ('onstilnlnm nnd lows Othei fodernl stntuteb pro 
tecting emt nehts include Aet ot liny 11, 1870, sec 1, 16 Btat 140, 

US I 020, 2004 . Aet ot Mnich 4, 1000, secs 10-20, 83 Stut 1088 

1002 

*i"0 Stat 810, 320, exioiided until July 1, 1043, by Act of August 7, 
1030, 03 Snt 1201, 10 U S C OSla Tlia oniruial law cieatmK a 
tenipoian Civillnn Conseivatlou Coips enntaius a similui pioyiolou, 
Aet of Mnich 81 1013, c 17, sec 1, 48 BUt 22, 28 

“Act of Febni.iiy 19, 1014, 48 Stnt 803, Aet of May 21, 1934, 48 
Slat 78f, And cf Apt of Octoboi 1, 1800, sec 10, 20 Stai 605 (Indian 
Teintoiv), n S i 2484 

See Chaplei 10 aec 10 fn fill 

™Coloiado Statuteg Annotnted (lOlO), c 35, Connecticut Supple 
menl to General Stitutes (103,3), o 810, gee 15700, General Statutes 
(Eermton uf 1010) c 323, sec 0065-6006, lUinoig Bonapd Statnteg 
(1030), c 38, sec 125-128, Indiana Bums Annotated Statutes (1083) 
aec 10-001, 10-002, Iowa Code (1039), c 602, sec 18261-13252, 
Kanwia Geneial Statutes (1035), c 21, <njc 2424-2420, Lonisuina 
Dait’s Geneial Slatules (1980), title 18. sec 1070-1073, Masaachnsetts 
-Vets nnd Epsolvea (1081), c IIT, (1034), c 188, Michigan Compiled 
lAWM (1920), sec 1 0800-16811, Minnesota Mason’s Minnctota Stat- 
utes (1927) c 55 sec 7821 . Nebiaska Compiled Statutes (1029), e 
23, see 101-102, Now Jeiaev Rpyisml Statutes (1087), title 10, c 1, 
sec 1-9, New loik Thompson’s Lnws of Now Toik (1080), sot. 40, 
aminded c 810, Laws of 1980. and sec 40a, 41 and 42, Ohio Throck- 
morton’s Ohio Code Annotated (Baldwin’s) (1986), sse 12040-12942, 
Feunsylvanta Laws ol Fennsylvania (lOSS), Aet No 182, Rhode Is- 
land General Laws (1988), e 600, sec 28, Washmston Remington’s 
Revised Statutes (1082), title 14, c 10, sec 2680, lyisconsln Statnles 
(1937), gOC 84075 

•n 8 Stat 200, 202 


MS Siam .IS iwssiblp, ncooiding to thp piini iplos ot the Fed- 
piid ruiislitnlioa, to the pinovment ot all the xighlb, ad- 
lanlageH and iniiimtlcs of citi/ons of (he United States, 
and in Hip menu Imip they •shall be maintamed and pio- 
Icclcd in llip fiee enjoyment ot then libeity, pinppity, and 
till* 1 pligioii which they plot css 

A 1)101 jsiun along the same hues is Lonlauicd in the licnties 
ulicieh) the Toiiitoiics of Nm aieiito and Alaska”'' weic 
leclcd to tho United States 

(3) Constitutional protection — ^The light ot the Indian to be 
iiuinmip lioiii latuil discuininalioii by (loveininwif oflicials is 
pioterlpcl hv the Filth, Ponitponth, and Fifteenth Amcndiiipath 
(if the Uintisl .Stales Conslltiition 

Allhongli the Foniloenth and Fifteenth Amendments vioie 
piim.iiilv iiassi'il to iiiotect lliu Negioes, they base been sueoess- 
liill) nil diced to pioiect the ciiil hlieilies of othoi laies 

Wlule tho lea sons toi disi ilmlnatioii ng.unst Indians include 
economic competition ,ind igiioinnee, the exeuiplion of bome ot 
(he Indi.ius tiom piopeity la\alion peihaps coustitiiteb the 
most couiinou uioi\i-(l leasou loi this dw iiniinalum OI>- 
Moiisly this lugumenl is in.ipplie.ihle to the miinv ludi.ins who 
do not possess evempt pi opei I ) 

It ihnlso pidh,il)lv iniuhd ,is to olboi Indians Until iceeutly 
shite and tedeial officials weie exeiiipt fiom the iiitomo tiiv of 
(lu* todci.il and stale Boieinments lesiiectiieli The possossioii 
oJ l.ix-e'veiupl seem ities li.is nevei been coiiMdi-icd a lustihca- 
Iton loi doming a \ie.illhy eiti/eii possessing sudi sis unties the 
light to vote 

Anolhoi juslihi.ilion lot disdimiuation, the gi.iiit of special 
Icdeinl benolits to the Indians, somelnnes spiiiigs iiom (he 
Piioueoiisimpicswon that IheOmetumeut snppoilh most Indians 
Tho innioiin of the fndi.iii poimlalion suiipoits itself and does 
not lecoiie diiect and font muons tedeial dole”' I’liib aignmeiit 
IS cleniU invalid in so fat ns it ib applied to diaciiinination 
.iguinbt politic’cil I ights, unlebb it lie npidied (sin.dly to uon-Imliaii 
beneficial les ol ledoial subbidies Hui’b as blupowiieis, laiinmh, 
beneficial les ot taiitth, and leliel lecipients On the olhei hand. 
It limy he digued wifli wume loice that special Goveiiimont asswt- 
anee and tauiUlies lendoied tubal Indians may giio legal validity 
to .1 state law <ii icgnl.itiou disci inn ii.i ting against aneh ludums 
tn the dispoiisiug of simil.ii stale benefits and soiiiees 

Indians, like othei iiues, die coiislitiitioiinUy p/otetletl .igalnst 
legislntiie oi admiiiistiatne cliSHiminnlion heo.nise ol coloi oi 
late™ In n louliiig eaily case, StiaiiAci v TTesf Yugwia,” 
the Buineme ComI of the Uniteil States, in dibcussing the 
Fonitecnth Amendment, said 

' ' The woids of the amendment, il m tine, aie lua- 

lubiloiT, hut they contain ii nccobsaiy impbeulion ot ft 

■"•Ticaly of Gundilupe nidnlgn, signed February 2, 1848, 0 Btat 022 

■S’ Alt 3, 15 Slut 049 See Cbnptei 21, aec 3, foi the teH of this 
ditide 

•"‘P S Cohen Indian Rifilits nnd the Federal Courts (1940), 24 
Minn Jj Rev 14B, 101 

■"'See Usher, Pun Ameilcanlsm (lOtO), p 296 

"•It Is egtlmatcd that appioninatoly 100, 0(K) Indians aio totally 
landless and in many cases homoleub ludiaii lAnd Tenuio, Economic 
Status, and ropulahon Tiendi, Pnit S of the Supplemental y Repoit of 
the Land Planning Committee to the Nabonal Resources Boaid (1035), 
P 2 

•n Indian Land Tenure, Beonomle Statub, and Population Tiends, 
Pait X at the Supplementaiy Heport nf the Land Planning Committee 
to the N.itIonal Resnnrces Boaid (1945), pp 2, 11 

"’46 Tala L J 1206 (1086) 

•"lOO U 8 803 (1870) Also seo Nlaon v ITendon, 278 U S B8b 
(1027) , and aee see 8, mpra The Court In Suohanaii v TFniley, 245 
U S 60 (1017), said that while a prineipnl puiposa of the Foniloenth 
Amendment "was to piotect peisona of coloi, thp hioad language used 
was deemed sufSclcnt to piotect all persons, vrhlto and black, ngatnet 
disci munatoiy legislation by the Slates This is now the settled law ’’ 
(P 70) 
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PEHSONAt. RrflHTK AND LIBEHTfEti 01<' INDIANS 


IKisiluf iJimiiiiul}, <11 nfflil niiKl <.i1h.iIi1i' In Mu 

iHci>. — tlio TiRlil to i>\('mi)t loll Croni lUitiiciKlI^ loBihl.itioii 
.igHiiiht llii'ui di'.tiiictiM'h IIS ciilorcil, — (>M>iiiiiliiiii Jroiii 
lomil iliMTiiiiiiiiiiioiis. iiniilviiiR iiiloiiimlj in cimI 
iL'hsi'imii' the KS'iiiilj ol llioii (>ii|ii,\uu>iit ol llio I'wlits 
ifliirh iitlu'ih I'liliiv, 1111(1 (lisi-iiniiimliDiis winch iirc siciis 
lim.Uds rctliiciiiR them to the coiKlition cil a Mili.iccl nice 
(P|) I ' ' Its.iiiiiAMisnRiiiiistdisciiniin.i- 

tioii IiiiniiiHc of i.icc Ol ciilor ‘ (i>;noi 

111 tills I'lisn tile <0111 1 hold lliiil dKeniiilii.ilioii In nnj state 
imoney iii seleelioii toi imv sen leo Iieeati'e ot r.iie is ii di'iitnl of 
eiHiiil inoteetioii ol low The eniiH hiis snlisc'iiiieiitly leolBimert 
lliis (loelime 111 in.iin enses iisu.illv iinolvniR a Norvo. the inosl 
i'(e'>iil lieMiR -Vfii/is 1 AMiiiiiiri .iitd llah- v KtiiliiHii'^ 
Willie seRii'R.itioli lit I sols not lii'lil to he ilisi niiiin.itoj v,’'" 
the tneihtles olleved must he siihslniiti.illv eiiual Tins diKdviiie 
was 1 eeiiiuieiated iii the < ase of Ifj/.i.ouii ej* icl Otiiiici, v. (itin- 
(hUi The iietitioiiei Games, ii iVearo, was granted ti writ of 
iiiaiidaiiiiis euuiiielliiiR the lio.iiil of uiialois ol llie rTiii\ersit,\ 
of Itlissoiiii to aOiinl him to the law sihool ut the iiiiiv<>isily 
Tile miiilifleatioiis of Uiuiies for iidiiiission, nimrl tioiii iiiee, were 
iidnntled In liolditiR that this fliserniilnatioii eonstitnled a 
ilonliil nf the Norio’h eoiistUntloiml riRlit Chief Jnsllce TTiigh(>s. 
siK'itkiiiR lor the innjoiilw of fhe coiirf said 

' * ' The hasie eonsuh'riillon is » ■•• • ,vluf 

nii]iorfiinit1cH lltssoim itself furiimlies to w'hilc stiidenls 
1111(1 (leiiieft to TiORroe.s solely upon the Rrmnid oL (olor 
The n(liiii.ssililli1v of laws s(>]i,ivatiiig llie iiits's la the 
euloimeiil of pviTileRus allorcled hy the Stale rests wholly 
iilKiii Ihe 0(|itah1y of fli(* iinvile(j<>s which the laws pile 
to the sepuratoil isioiips within the Slate The (ineslioii 
her(' IS iioi of a rtnfy of tho Shifii to suiiply legal IrarnluR, 
III of the (iiailify ot the tiaimiifi winch it does .supiilt, 1ml 
of ils (Ititv w'lu'ii it lu'oiidoa ancli tiniuniK to tiirmsli it to 
Ihe residents of Ihe Slate ujjoii the hOMs of an (■(pMiIify of 
I IrIiI lly the oiH'raHoii of the laws of Missonri a puvi- 
lege hiiH hroii erenleil for while law slndeiits which is 
deiiipcl to neo.roca Iw reason of their rnoe The white 
resident is aftorded lefiiil ednciilion wilhni Ihe State; the 
iiCKKi leslfleiit hiivliig (he same ana hflea (ions in refused 
It there and mnat ro outside the State to obtain it That 
Is a doiilal of the eannlltv of legal right to the (>nioyinenl 
111 (he piivilefie which the Slate has set up. and Ihe pron- 
sloii tor the payment of tnilion fees ni •ui()lh"r Slate do(>s 
not reiiiore the diserlrntnatlon (Pp .'KO-.W.) 

\s 111 (he ense of (he Negro, "* one of the priiicliml hillle- 
prriniula regarding diNerlmlnntion against the Tndnni ih exelnsion 
from pablie schools Tlie onlv ease which has sauniely eoiisld- 
eierl (be Indian's right lo state ednoation held lhal the Fonr- 
teenlli Amendnienl reanii-es a stale to gi-nni wpinl odiientionnl 
npiiortmillies to persons of Ihe Indian race'* 

Til 1024 adniillnnee to n slide public seliool w’nsHnuiilil hy Alice 
Piper a fnll-blooded Indian, a eitljicn of (h(* TTnited States and of 

•"amn s m (iosb) 

■"I .loa F a an lioasl On (llsdimlimtloii in tiniistng see Bnrlianan 
l TToifev. 245 a 80 11917), and tfffiwOH v Tvlft 275 17 H. 6«8 
(1S27) On Umilng Netooes trom pnity pi'iiiinnes, ace Jtirnfi T TTeindoti. 
273 TT. a 5,W (1027) Also we TirA TPo V. 'TToplttno, 118 F a S.50 (1886) , 
niid tie ennuiflitri-IfaUHr CatPi, 16 Wall 80 (1872) On fliscnmlnntlon 
agnmst voting, H(s> SBC 3 'uain 

r pcitfuion 18,1 U a 517 M4 (ISOO) , IleOabt v .UrAifon 
r 8 f Kp (To . 23S F S 151, 160 (1814) ; aonv T,tlm V Stm. 276 
F 8 78, 86, 80 (1827) Of Otnnnnng f TSoaiH of SducafUin, 17B F S 
528, B44, 646 (1809) 

300 r a 387 (1088) 

"iTlie (TonFn and the Negrn gepaiate acliool (1086), 4 Jonnial ol 
Negin Rdiii'iitinn, pp 289 e( sra . esppeiaUy pp 361-441 

'“J’lpd V Bip J’Ine Bohool Uirt of Ingo Oniinlil, 183 I’al (KM, 226 
Pae 920 (1924) Foi n anliseqnwit law permitting the begrogntiDii of 
Indians, ape Cah Schonl T/aws 1081, Div III cl Art 1. sec. RS-S4, 
ifpenTwI hv Act of June 16 1985 • Bession tiH-wa 10.16. pp 1662-1608 
Also see Delaware Seaslon Daws of 1916, Aol nf April 16, 19.16, p TOO, 


I Oiilitoriiiii, wild hod iiexer lived ni (illiiil reliitions with auj 
irilie (it Jiidi.ins, 11111 owed oi iieknow ledged iillegniuie or teiilty 
ol liny kind lo iiiiy Irilie or “naluiii” ot ludiiins, nor hied on an 
riHli.iii resell. ilioii A law' nt Cuhfuviini deeliiusl that the gov- 
el mug lioily ol the piihlie school could eseliido Indian clnldien 
jji'iii .illeijihiig, piuudeil llie tinlt('d SI, lies Goicminenl mnin- 
Iniiied a mIiuoI lor Indians wilhiii the sdiool disliict Bi'fuscd 
lulmissKiii, she soiiglit a wril ol ni.iiidiiimis to eniiipcl the hoard 
lo nduui hei. The Supieaic Coiirl ot C.ililoniiii granted the 
will mill held tliiil Ihe Iniv violtiDsl llie slate iinrl federal con- 
htiliilKins, Kiiyhig 


Thu privilege ol leeeiiing iin edaeatlon ill the exjiense of 
the stale IS iiol one lieloiigiiig to those npoii w'hom it is 
eoiiXeiKHl ,iM eiiizeiN ol the Uiiiled Slate, s. The federal 
Omihlitiilioii does not ]iroMde ioi any general bysteui of 
ednciilioii to he (oiidnclisl mid eoiiltulled hy the iitilional 
goi eriiimnil I( is liisliiietb n stale .iflair ' ' ' Bui 

(he (lem,il to ( liildven whose p.iieiils, ns well ns themselves, 
iij'i" eilizeiis 111 Ihe Uiiiled St.iles .ijiil ot Ihis st.ito, lldiml- 
innee to the eonimoii schools solely liecause ol color or 
i.i(i,il diUeiviues willieui liiiMiig made proilsioii for then' 
ediiealnm (spinl in ,iU resiieils to Hull iilloidi'd persons 
ol .mv olliei riKC oi (olor. is .i iiolalion of the proiisioiis 
of llie Fonrh'eiilli Anieialmeiil ot lh(> Conslitiilion ol Hie 
ITniled Sl.iles ' ' (I’p D-’O ) 


The lollowiiig (lietii in Ihe i'ipci (.ise iiidii.ile Unit, as in the 
ease ol Negioes, stale laws segiegiiting liidlnn pupils from whlK' 
pupils are coiisliliilioiwl so long as Ihei'C is iio disp.irity belwocn 
Ihe ('(hic.illoiMl .i(lr.inl<ig(‘s oll(■•l ed to ImiHi i iiei'S The Oalitoi'ina 
Snineuie Court said 

The esi.ililislinieiit li,\ Uio slnle ut seimriile schools toi 
liidi.iiis n.s pioiiilid hv the staliile, does nut offend iiRainsI 
elllier llie tedeiiU or slate CoiisllllltKais Qu(‘sUons of 
r.ielal ililterenKM haii iiiiseii in iiirioiis forms m the 
several stales of lUv I’nioii mid il is now imally setHerl 
Hint it Is not m Molalioii ol the oigiime law ol the slate 
or nation, iindei the iiutlioiitv ot a stiitnio so pvoildlim, lo 
leiiniie liidtan dnldreii oi olheis in whom racial ilifti'r- 
eiKVh (>MHl, to .ilti'iid sepaiale schools, provided Hiicli 
schools (lie (spial in men siihsl.nitial ro.siMV( with Ihose 
InrniHhed for (hlldieii of the while nice “KtinalllT, mid 
not Identity of iiunh'gi's and riglils, is wlini is gniirantis'd 
to the citiSion ” ^ 

Since the Pipri ease dealt with an liidinn who W’as not a 
menihor of any trih(>, the seoiic of the deelsion is not entirely 
certain 

Indian eliiidreu are entitled lo slate ednenlionni benefits 
financed hv federal grmiis-in-aifl with Ihe iirouso lhal Ihere 
shall lie no ihseinninal nm ngmust Tnilian children *" A federal 
Hlatiile disposing of Indian Iniids upon wluoh schools nie lo be 
establislied may provide tinil Indluii children shall he allowed 
lo attend the schools ” 


’’"Fijifi V m« Pinr etrliwil of Iiigi) CuuhIii 198 I’al 064, 226 

Pac 026, 028-029 (1024) Also see airiKfoirT V llufiiot S'eftoof Boner? 
foi HcHoal Pis? A'o 7, 68 Oie 388, 137 Pac 217, 219 (1913), wherein tllc 


The facte stated tn the .iiiaaidcd hii( Hhoiv iiiimn facie lli,il 
fhe petiHonei’s chililicn wcie entitled to lie ailuiiltort aa pupils 
ol said achoo! (lisliict No 7, .iiid lo iwcne mntiiiclIonH therein 
In all I’cspeptH RH tile wlnlc eliililri'n The\ .mil then p,ireiits 
are rltiaens of (he Fiiileil Blnlus nail of the Btnle ol Ori'Kon, iind 
reatde in said Rehool distrieL Tliev me not meniherH of aii,i 
Indian tribe, .nirt thej eonfonp tn Hie eiihtouis and Iinlilts of 
clvili«ation These elilldren .iie half while and then rights 
me the same aa the> wonld he if thej woie nhoUv white 


lo! Piper V Bui 7'ihp Bohool DItf of Inyo Comtii, 108 Cal 664, 22(1 
Pac 920, 920 (1024), See also UoVillan r School Committee, 107 N C 
008. 12 S H. 330 (1800). For rouslriictlnn of legislative Intent In this 
TPHiiecl, aee .Iniinniis T School Diiti lei So ff, 7 B I 80(1 (18041 
'"Act of June IS, 30.18, 02 Stet 685, is typical in this icgard 
** A typical piovislon is "Pioi idea, That said nchool shall he inducted 
ftip both white and Indian children without discilnunaHon," Act of 
.Tunc 16, 1988. 62 Blat 686 . alHo see Chapter 12, sec 2 
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LSI 


Main niiiKiit.iiit pi (liiiliit Kills incliuliUR the ISill ol UirIiIs “* 
III Iho Ptiloi.il ('oiisOfnhoii, .lie limit itimis mill mi (lie powei 
111 llip Fi-ilei.il (lOi ei nineiit Otliri piuMsinns liiuil tin* .utn- 
Itie'.dl sM(e aoieiiiiiieiilv mih, 'm ol (lie Iwlei.il .iikI sl.iti t-m 
eimiieiits, .iiii] lieiiie me iimiiiilie.ilile to liiai.iii lubes, which 
uic not eii'iitiiies ol eithei Ihc teilei.il oi stale goeoiiiiueills’" 


Ajuenfliiii'iiK 1 to 10 inilHsile 
"i Ai tides 1 1 and 14 
'*■ Amenilmoat 10 

'/'(il/oii 1 l/ni/(s n. i U S „7G (l«0t)l .iiid (// Pu/lij OH v C'iiUhciI 
uf Huieia \'ntion 213 N Y ll! IGT N K 734 (1027), lYoiKstu v 
(feoit/iii b Pit 110 ilHl-') liiiilrri W»/|. \ Kutjama, 118 U H STB 


'Ihp piiiMsiDiis ot the Fedei.ll (.'misUtutiou luotoctiiig peisoii.il 
Iilieili ,111(1 piopeiti lights do not applv to tiili.il .letmn In 
Tiilloii V Uiii/fs,”' the emnt held that the Fitfh Aim'iidnieiit of 
the Fedeial I'oiistitntioii, leqiniiiiR nidicliiient In n Ki.iiid iniv 
111 must iiiliiiiioiis (limes, does not iiiipli to the ,i<(s of ii tnb.il 
govenimunt 


(lS8fi) , 7 lOHd 1 I nitid Utiili-, 24S ll S 111 (lOl'l) ill ’g 01 (' CN 
Un (lOKil , iiid ItoJifv Blliiiil/ Ills IT H 21S, 222 (18071 

"‘Oil Hnl 1 ll M 27010 OLtiiliei 21 1004, Op Hot I U M 27810, 
Tlei eiulici 1,1 10(1 Si ( t'liiptei 7, ses 2 

"■KX n « I7fi (lV«i), disins^ m Memo Sol I 11 AiiguM 8, 18SS 


SECTION 11. THE STATUS OP FREEDMEN AND SLAVES 


Although .1 uinioiiii i.ue tii'.ited ,is iiiteuois, some oi the 
nieiiibeis ol tbc soiillieiu tubes, espeuaHv the phnit.ilimi muieis 
(it miAOrt liieed, possi'ssed sliiics Among some ol the lii)«yi, 
iwitienhiili tbc C’hoet.iws, Chuk.isan s, ,iiiil Senui)ol(>s, the 
si, nos and liecdimoi ininibiMeil fioiii nno-toiiith to oiie-thiid 
ot the papilla lion 

The .igeiits nitli the Cheiokees, ('limt.iws, Ohick.is.iws .uid 
Ciecks neiit »\ei (o (he ronicdei.icr " Altei the lliinm (loops 
nithdiew desijito tK'aty obhgiitioiis to pioteit them,™ thou 
tiieudsliip was enllii.ited by Allieit I*iko acting foi (be Conted- 
ei.ite Stale Depailmout because ol the stiutegu inipmtance ol 
(lie Indian coiintiy tiom a militair .uid econoiuic new The 
sucopRS ol the wiuthein tioops in Aik.uisns aided his (lii)lom.i( y “ 

Although mam of then menilicis icui.iined loi.il to the Union 
and in cunsequeiico sulleied gieiil piivtition,"' most ot the soiith- 
ein tubes snppoitod the Coutodeincy,"" hugely bee.mse ot 
eooiioinip eoiisideintions 

Influenced by the Bniauciptitioii Pioelauidtion. the Chciokee 
Nation, wheu scyeiing its coiiiajctioii with the Confcdeiacy, 


«'lhi> \(1 ot July to, 1862, c 7<i 10 Rt,it 7.14, uitUou/ed lepavmMit 
to lcs,il iiiiio^taliTos of 1 gmci.il ol Opoiri.i tin piiicbnsing taptuicd 
slives fiom f’lW'k in.iriiois wbdi* tbcsi' uniiinis weie spumg the Pnited 
States aa.uiisit the Seminole Iiidinus lu Ploiidu 
"Tliu lieedmcn woie persons of Aliicnn desu-ut enibiacinn licebbive. 
and then dcsopniiants who bid beun adniitlpd to the ilgUls of crtircus 
Goat V Palled 8/afft 224 U S 458 (1912) See Abel, The ShuehoWIng 
Indians, toI 3, p 209 et teg 

Son EX Doc No 71 41at Cone , 2d sess vol 2, p It, Mnieh 24, 
1870, Hoot T United States, 224 U S 4GS, 102 (1912) Kepoits iit 
the Dawes Commi&aion p 13 (1898) TIio eaiUeat lefeicnce to slave* 
naa tunnd in tl'p Tieaty of Septembei 17, 1778, with tlie Delawaies 
Art 4, 7 Stnt IS, 14 

Schmeckcbier, The Oflice of Indian Allaua, op ext , p 49 The 
Chiolatavt FreeSmen T Otiootiim A'otioii and (ViiolBWio Nation, lOJ 
U S 116, 124 (1904) Fait iif the Osage, (jiiapaw, Seminole, and 
Shawnee tubes bigned tieaties of rIIhukK' with the Confcdenicv on 
October 2 and 4, 1801 The Cheiokees snpicd sndi a tientv on Oelohei 
7, 1861, and on Octolioi 28, 1861, adopted a deelaiation ol indepeDdenoe 
Waidwell, FoUtlcal Ilistory of Cheiokee Nation (1938), pp 1B2-18.I, 
139 Also neo Op Sol I D U 27709, Tauuaiy 22, 19.1.1 Koi a list 
of lieattes neRotialed by tbi" (’onfedoiiiey with the Indians, see Abel, 
snpta, vol 1 (1910), pp 107, 158 Then teinw aie discussed at pp 
168-180 The Confedoiaey lecognivpd slaveiv ns a legal inatltutioii 
within the Indian conuliy, p 160 
“Abel, yol 1, siipta, pp 14, 2H6 
"iJbtd!, p 14 

«■ Schmeckebicp, op cit , p 48 

K^Ibut The Cheiokeei, Cieeks and Scmlnoles were fairly evenly 
divided Abel, vol X supia, pp 280 260, lol 8, sitpio, pp 12 304-306 
Sevpial appinpualion acts anthoiized the President to expend part ot the 
approprlahons for the hostile tribes on the loyal membeib ot such tribes, 
who were dilven from then homes duilng the Onil It ni Act of Jiili 1, 
1862, 12 Stat 612, 628 , Act of March 8, 1808. sec 8, 12 Stul 774, 798 
••See me dhtolMmo Pteedmen, tvpta, p 110 


.ibcilisbed skiiovi m Feliiu.ui iil ISlk) The mild date when 
(be slaws (it (itliei liirlmiis weic eiii iii( linited is dmilitlul .Soiii(‘ 
((intend that they wcio treed b> the Emauciii.ition Piodam.ition 
piioi to (be Tbii (couth AmoiidiiK'iit ot the Uoiistitnlioii ot the 
United yt.ites,"" uhuh piohihits shneiy within the Uiii(i‘d States 
()i .nil iil.KO siibieci to Dioii luiisdn lion Otlieis"” iiioie ,ic- 
(iii.itcly pomt out lh.it (ho Hm.iniijHition I’liicl.inrition letcned 
mill to the st.ites .iiicl did not extend In the Tiiiluu Teiiitoi'v 
AMhnugh it has been suggested th.il the irsisoiimg in JH/Ji 1 
.ind JtivlMii y Vnital holding thnt the 

Fomteenth Aniomhiiont to the United St.itoh ('(institution did 
not gi.inl (iti8(>iislup to the fiKli.iiis miglit .iImi lie .ipiitiixl in 
inteipiotnig the Tlniteeiith Ainmidmeiit,"" it is now ("• talilislied 
dial the Tlnileenth AmtyhiniMit tusxl the siaies ot (lie t'lutwl 
Slates, ,iiid its uieoi 1)0101(81 ten Itoiies,"" ot Atiicnii, Indiiiii, 
OI mixed devenl *” 

Tlic yeni lollowing the adoption ol the Fouiteeuth Ameiidinent 
(iiid t months nftei the end of the Cnil Will a comentioii of (he 
piiucipiU sontheiii tubes was held at Foit Smith Treaties 
ueie cfifected with onch ot the ti*ibes, which pionded foi pence 
and iccogiiized the abolition ot sLiiciy*" 

Tieaties contniimig pioiisious tieoing slaws weie also con- 
summated with aeyeial noitliweHtem tulies,™ both lieloie and 
after the Oiyil Wni 


‘^'Tiiaty of July 19, 18(i0 with the Cherokee Nation, Art 9, 14 Stat 
709, 801 Ilowevci, the large slave owners among the Cherokee Nation 
dirt not lecogmre this law nnlU the tall of the Conledeincy Waidwell, 
op oil, pp 178-174 

“•Adopted Septembei 3, 1806 The UhicKaeayo Fiudmeit.tupia.p 124 
Hee Abel, vol 8, tppta, p 260 
•"Abel, yol 8 iwpia, p 269 
"•112 U B 04 (1884) 

•®84 C CIS 441 (1808) 

"•Hce Kvnn V Jlasitiiqq, 210 Fed 380, 888 (C C A 8, 1014) , Thomp- 
son, The Constltatton A the Couits (1024), p 668 
■KiDiHUd S/o/oi V CJioctaio Nation, 88 C da 668, 588 (1909), atrd 
sub nom Chteltasau) Fteedmrn, 199 U 8 116 (1904) The day hofoie 
the proclamation of the Tlniteeuth Amoadment, the Fusident nppiovixl 
die Joint Resolution of July 27, 1888, IB Stat 204, commissioning Qeneial 
Sheiman to leidnim from peonage women end children of the Navajo 
Indians enslnvod m the Indian Teirltory 
«*7 b IP aa% Quail , 81 Fed .927 (D C Alaska, 1880) In which the comt 
lefiKied to lecogniza the Irihnl law ot slavery because it contravenes the 
Federal Constitution 

*»Hoagey r Umtei Statm, 203 D 8 1 (1908) 

»*Bon Ex Doe, No 71, tupia 

“• Treaty of March 21 1806 with (ho Seminoles Ait 2 14 Stnt 766. 
760, Treaty of June 14 1968, with the Cieeka Art 2. 14 Stnt 786, 780 , 
Treaty ot July 19 1800, with the Cheiokee Art 0, 14 Slat 799, 801 
'“Trenti ot Junuaiy 22. 1866, with the Dwiniisb and others. Ait 11, 
12 Stat 927 920 Treaty ot Jauunry 20, 1863, with the S’Klallams, 
Alt 12, 12 Hint 983 98.1 Treaty of August 12, 1801, with the Snakes, 
Art 1. 14 Stat 688 
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PEBSONAIi RIGHTS AND LIBERTIES OP INDIANS 


B\eii l)efoie tlie war tlieve wpip Many Ireoiliueii In tin* Iiulinii 
Ten itory and considovalilp intei jiini niigc lii'tneeii Noftnies ami 
xouthuiii Indions..'" FY'Uiful tlnil Hie eainiiLipatum of llie slnn-H 
lulftlit eaus<» iiivindice .iKiiiii'-t tlii'iii, the Uiiilt'd Sltiles Coniiiiis- 
aloncif. I'eiiuired the ndoiitioii ol impoilant j)nni>.ionf. loeardiiiR 
Ihe iK’iKlmen in many ul the trenlii's, wliieh uicluded leiujiiiition 
ns eilissens, the fiinntiUK ot equal uahth with Iiuliaim''" and tlie 
light to hhaie in tnlial iiuulH and iiroperty 
The Couit of Cluiiiis said - 

* * ' It la imiioHHihle to dnd in Ihe history of Ihe 

Seinmole.s a Inioo ot hostility towards their slines or Iree- 
inen ‘ ' (T -IlU ) 

1 * * 'I'he wile ot O.sit'uhi, cnie ol their niiiHl niiled, 
hiine, and eelehiuled eliiets, w'tis a dewendaut ul ii fiigi- 
tue hluvo, and it Wiis on uecouiit ot her recupture as a 
tiigitne Hint this iiitiepid halMireed chief waged :i ciiiel 


Uii'l, vol ;i, Hii/iia, p 27a 

I" thi'l viil 3, kHpin. p 23, fn 14 Eiyn betiire Ihu CWil W.ii bomc 
Tadinns iictivety opposetl slaveiv Oppii'.ition to sI,iM'i> was one ul the 
mala utnecHieH ot the Keetua.iU Society, hceiet oi gaiiirntiiin of I'hcro- 
kees, tiiimed almobt a ceutury iigo Jtemo Sol I D July 20. 10.17 
«“ Cherokee Treaty uf July 10, ISCtl, 14 Sint 700 , a'ie.iry of Muieb 21, 
IHflO, with the Seinlnolo Nation, Art 2, 14 Htal 7515, 736, mteipretedhj 
Seminole Xation v Dinted States, 78 C ON 165 (103.3) 

“I Treaty of Match 21, 1886, with tho Seminole Nation. Ait 13, 14 
Stnt 765 Seo Cliaptev 3, see 41 On tho snbscaiuent hiatorj ot theac 
provisions, see Chnptei 2!!, tec 4 
“‘Semiaott Nntiou y United tilafen, 78 C Cls 456 (1983) 


and protiucted wurfme against the whites ' " 

(P 4151)) 

The cum I added 

An exainiiiation of the (vealics made immediately aftei 
the close ol Ihe Oml War with the lubes who htid entered 
into treaties w'ltli the Confedei'iii y, uiinitsl.iU.ihly discloses 
that the piedominani puiiiose and intent ol the Qovein- 
iiieiit as to iireexistiim sl.ueiy was to iiioled and care tor 
tlie ireiHlnimi (P 4()6 ) 

Tlie .selling up ol Hie iieedmen .is woitliv ol spei ml eonsideia- 
tion 111 a lime when the liidi.iiis weie snltenng tioiii eeonomie 
disloruliun ennsed inei eased inejiidu e and among the ( 'Imelaw's 

and ( IliickasawH, a reign ot li'iroi 
Until the passage of Ihe Oil laeiishiji Act, tribal Indians were 
imalilo to bofome cstizeiis by the legiilni mitiii.iliz.ilioii laws, hut 
li.t the TUiifisjiilli Auieudment Negioes w'ho wme ioimeily 
slaves coiilcl become citizens in this w'liv 
Other types ol statutes (listmgiushed between Jndmns niid 
tiecdiiiou For example, the inohibition iig.niisl the exeiution 
and sale of luipioreiueiils on Iiidi.in hinds cunlauied in the Aet 
of Ma.\ 2, JS90,’"'' is aiiplic.ihle only to impioveinents owned b\ 
liidtans 111 liloml ami not Indi.iiis bj adoiitioii oi imiiiiiige'°" 


‘"Ahol, vol. 3 Mimit. PP 21)0-202, 203 
“/bid p 278 

<7 United Stutci v IFddcat, 244 U S 111 (IBM) 
‘»Bcc 81, 20 Bt.lt 81, 05 
“ Hampton v Uam, 4 lud T .503 (1802) 
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SECTION 1. THE NATURE OF INDIVIDUAL RIGHTS IN TRIBAL PROPERTY’ 


Tlio luitnio ol tUo iiiUn itliml Iiidi.in’s inteieHl m (iib.il piop- 
(‘iti iiit>M*ii(s oue of tlio most (lilfn iilt piobicius in (be law ot 
InUinu ])i()iwity IL is ole.nly est.ililisliod (hat -nhcio loisal oi 
eqmtnblp titlo lo lo.il oi ppisoii.il pioppily if. ipslod in (he liibo 
il is iio( iPhli'd m (ho IndiMcUuil mpinb(>m theioof, and yel 
lliPhO ludividxitil ineinbois .lie not entiiolv wiUioiit log.il oi euui- 
Idble injlilf. lu such piopi'ilv Tho i ifiht ot (he individual Indian 
la, in etteot, a iifjht ol pnitu-ipaliim himilni in home ipappcls lo 
tlio lights ol (I stocklioldoi ill tho pioiJPi'ly ot a ooipointion 
In auulyziiig thiE> iighi oL paitiPipation, we hhall bo coiiceiued, 
in the picscut chnplei, with six queations 

(i; How does tho nght of imiliPUMitioii in tubal piopeity 
lehuiuble, ot diltoi fiom, othei loiins ol piopi'ity light’ 

(2) How fai IS this iiglil ot pniticipatiou liimlptl by the chai- 
actei and extent of lie tubal inopeity’ 

(8) Who la endlled to paiticHutP in ti dial proyeily’ 

(1) DndPi what tiicnnib(aneos, if any, is the mdividuara 
light of paiticipnliun tmubteiahle ' 

(5) What lights of iisoi may the individual participant exei- 
rise while piopoity lemains in tiib.il atatua’ 

(0) What lights does the indixidnal enjoy in the duliibuiioii 
of Uibal piopeity? 

We must lecogiuze that just as the natuie ot rights of paitici- 
pation in coipointe property yniies among coipoiations and 
(imoug vaiious clnsses of socuiity holdeis within a single coipo- 
lation, so the iiglits ol individual Indians in liibal piopeity 
exhibit a wide lange ot \aiiation, and depend, m the last analy- 
sis, upon the goioiumciitid acts and contractual agieemeiits of 
the Federal Qoveimaeut, tho tiihe, and the ludividiml Indian 
himself 

Answeis to oni questions aie to he found prlmaiily in a soiies 
of statutes and tieatics, neaily all ot which deal with paihculai 
lubes The judicial and nduunistiative decisions in this hdd 
fu-c, in nearly eveiy cose, dependent upon such paiticnlai acts 
and treaties 

Hoie, even moie than in most helds of law, geueinl piinciples, 
no mattei how confidently announced hy the highest autboiities, 
must be poi ed down to the facts with which they deal before we 
are entitled to rely upon them 


1 On the nature of tribal property see Chapter IB On mfllvUnal prop- 
erty see Chnptera 10 and 11 I 


With this c.ui(i<m,iiy intioduotion we tuiii to oui lust ques- 
tion How does the light of p.ulicip.ition m (iib.il pioiieity 
lesemble, oi dittei (lom, othei Loims ot p:oi«>ilv light’ 

The light ot paiticipitioii in tubal piopeity must be distin- 
guished, in the hist pi, lie, lium tcnoiicy in common This dis- 
riiiclion IS p.utieiil.ul} iiupoitaut bec.iusc a good deal of the 
discussion ot tubal piopeity lu the decided discs invokes such 
loims .IS “owneishui in common,” which is occiihioiially used to 
moan “len.iuej iii conniiou ” Tho distinction between tubal 
ownoisbip and teiiiiiiev «i common may be elouily seen if we 
coiisidct the fintlioiial luloiesl of nii Indian ui aii allotment in 
heiiship status wheie thcie aic so many hens that every mem- 
bei of the lilbe has u fiactioiiiil lulerosl, and then cousiUer the 
inleica which the siinie Indian would have In the same laud if 
the hind belonged to the tube In the flist ease, the individual 
Iiidinii IS a tenant in common He may, imdei' ceitam circnm- 
htaiices, obliiin a puitilion ol the estate IIis consent is, gouei- 
,iUy, neechsaiy to authoiisse the lensmg ol (he land His mteiest 
m the laud is tiausleiable, (ievisable, and iiiheutable In (he 
second case, his uiteiest is leg.illy mine mdiicct, although eco- 
nomienlly it may bo moic valuable He cannot, goueially, socuie 
paititinii ol Ibe tubal estate He cim act only oa a votci m 
(he leasing ot tiib.!! laud His mteiest in the tubal piopeity is 
pcisonal and cannol bo tiaiisfeiied oi inheuted, but his hens, 
if they aie inemhois ol the tube will pniticipate in the tubal 
piopeity HI then own right 

Obsciviiig that the Chciokce lands were held in communal 
owueifchip, the Kiipieme Coiut, speaking in the case of The 
I’Tietukce Tiiiat FuiidB^ remarks 

* ' that does not mean that each member had such 

ail niteieht, ns a tenant in common, that he could claim a 
pio lata piopnihon ol the proceeds of sales made of any 
part ol them (P 308 ) 

In the uhsciice of legislation lo the coutiaiy, the individual 
Indian has no right as against the tribe to any spcciflc part ol 
the tubal piopcrty * It is often said that the mdiyidual has only 


•IITTI B 288 (1880) 

•Delawaie Indiana v Ohmokee Ifation, lOS IT S 127 (1901) , Unrted 
matra r Ohaae, 24B U S 88 (1917) See UdDouffal v ifoEov, 287 U S 
372 (1916) , Shvllhia v McDougai, 170 Fed S29 (C C A 8, 1900), app 
dism 226 TI S 661 (1912) 
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INU1\[|>1'\L BKIHTS IK TIUBAL PHUPERTV 


<1 ‘iiHi.ii.wc'tivi* iMgliL" ' to tutiiio iikomo irom irilwl prniMMty iii 
wliU It ho Ims no piosont inloiosl.'' OMioi toiiiw u'.od to iiiotnio 
Him light tu-e “nil iiiolioiilc niloiosl,’ ' nnrt ii "nii.il”' Thoso 
loiiiis iijillv chnniotorizi' llic iiilniiplilo nijlil ot tlic Iiiilinii to 
sli.iio in liibiil pi'oiiPi'h ITiitil the iimix'itj losos its liibiil 
chtii'.ictoi iiiul bocoiuos nidii nliiiillzod, hm iiglit «‘iiii ho im iiioio 
thiiii this, G'^cciit iiiwitiii iis fciloinl law, (iilml Inw, or tiibnl 
irii'itoiji iiiii.v gno liiiii n iiioro doaiiile right ol oocii]).iiiov in n 
li.ii'tiriilnr tiiut Tii tlic oimo ol tillml IniifH bo lin.s, orrtiimrily, 
no \imtoil light in thoiii until tlio\ hino boon iiiiitl o\or to liiui 
111 li.i\o biM'ii 'tot o\or to Ins oimtll, iioi'hiiiiM .siibji'ct to corliiin 
roslin lions' In tlio otmi' ol liiiuls ho him no itslotl right iiiilohh 
Ilio hind Ol soiiio (lusigiuitod iiitcicst llioroiii liiis boon sot iisido 
till Iniii oitlior wivoKilh’ or im toiiiint in oominon* 

Tlio h,tiitoiiioiil has otton boon iiindo thul tbo tube holds its 
pioiioilv Ml tiiist for its iiioiiibois” Tins stntoiiionl iiinv be ooiii- 
111110(1 with the assortioii livciuoiitly iiiiido that corpoiiite proji- 
orly IS hold in trust tin the stooWioldois, though, stiicll.v spoak- 
ing, no toohiiioal trust rolatioiiHlnp exists iii oilhor ease 
In speaking ol the' title to the lands of the Creek Nation, the 
cotiil 111 N/i»I/hi« V MvDouqal,^' declared 

The tribal lands holonged to the lilbc The legal title 
stood 111 the tnhe ns n political sneioty . but those lands 
were not held by the trilu' as the piihlic Imids of Ihe United 
Stales are held liy the nation They constituted the home 
01 Sent of the tilho Rvoiy moinher, by iiitne ot his 
inenilier.ship in the tribe, w,i,s entitled to dwc'll upon and 
share in the (iilinl piopeitj It was granted to the tnbe 
Iiv the federal governuienl not only ns (he home of the 
tribe, but as ii homo for each of the memherH“ 
liidi.iii hinds were gciieiiilly looked upon as n peimnuent home 
for the Indians “Considered us such, < * ♦ it was not un- 

natural or unequal that the vast body of lands not thus speci- 
flcnlly and personally appropriated should bo treated ns the com- 
mon property of the Nation * ^ ” 

That tribal properly should be held in common for the benefit 
of the members of the Indian community ns o whole uas, accord- 
ing to Ihe Supreme Court in the caw* of WondwiiiS v. de Chraffn}- 
nrd, the principle msin which conveyances of land to the Five 


* Op Sol T D , M 8.170, Angnit W, 1022 

'I’riulor V raynCH. 61 F 2d 884 (C C A 10, 1031). cert dcii 284 
IT 8, 672 (10311 Tins case involved Individual righN in Osage tribal 
nilnernls. Foi n disaission ol special laws itovomlng Osage tribe see 
(Tinptcr 28, sec 12 

*Tavloi T. Tayrtrn, 61 F 2d 884 (C C A 10, 1031), cert den 284 
U 8 072 (1031) 

^ifoKrrv 7/cm W, 201 Fed 74 (C 0 A 8, 1012), WoaObiuy v United 
Sfufes, 170 Fed 802 (0 C A 8. IHOIl) Tbe cases Involved ngbts ot an 
i'iiioU(>p before pUntments had lieen made In an opinion involving bock 
annuity imviueiits the Solleltor of Ibe Uepailment of the Interior ■wrote 
“Till* menilipi’s of ii Itibu liave nn lubcreiil Interest in the tribal lands 
niid funds bill nnlil scgipgal(*d by .illotment or imvment in severalty they 
remain the cniiiiunn piopeitv of Ibe trllie" Op Sol 1. D, n 42071, De- 
cemftei' 20, 1321 

^ Funds due Osage ns sb.iie in rnvnlties and pioreeds from sale of land, 
not his until nctuiillv paid to bini nr placed to bis eredit — Op Sol I D , 
If 8370, Angus! 10, 1022 f*eo ('bapter 23 sec 12B So long as a tndg- 
menl in favor of n tribe is not prornted among IndlMdiial members, no 
piesenl oi former membei has a vestod right — Letter of (kiminiRslnner 
of Indian .tVffjlrs to Indian Agrnfa, Octobei 9 1037 

» CfMtta v FwJier, 224 U S 640 (1012) , fit Mane T TTmted Btatrs, 24 
F Snpp, 287 (D, (' B D Cal 1088), afTd — F 2d — (C. C A 10, 1910) ; 
no 1 1) 102 (1037) , ITeKer V. HeviV, 201 Fed 74 (C. C A, 8, 1912) 

“> 7 , 1(7011 T dolinHon, 164 Fed 070 (C C. A, 8, 1908), npp diBm. 223 
IT a 741 , riimotcce Nation v EitOMooU 187 U 8 204 (1002) 

170 Fod. 020. 0.38 (C 0 A 8, 1900), affd 226 U S. 661 (1012) 

Also see TV f), TVhitnry Lumbei if Ch am Oo v Crabireo. 160 Fed. 788 
(C C A a, 1008). Title to Creek Innda Were In nntlou , oivupanta bod 
no more tluin poaseasory rights. 

I'Ulicroiee Nation v Jowneyoate, 106 U S 106, 210 (1864). 


f'lilliscd Tribes were iii.ule " Tieiilies olleii pioMded tli.il tiie 
hiufl coinevwl to Ihe Irihe nas to lie held in (oiiiiiioii” 

Likewisi* ferinlii sl.ilnlos .spei'il i llml liil),il l.iiiils iiii' to he 
lield Ol oeeupiiHl iii eoiniuoii 

liiiliim Irilinl laws ,iiid eusloiiis led goieniiiieiits dealing with 
IiKhan l.iiiils to iidopl the llieoiy lli.it Irib.il piopeity was held 
foi the coiiiiiioii lK*iielll of all” The eoiistitiitioii ol the Cherokee 
Nation, holii .IS ongiimllv adopted in 1S.St) luul ns niiieiiiled in 
ISOfi, declared iii section 2, nilicle 1, Ihiil tin: l.iiids ot the Oheio- 
kee Kiitiou Mere to r(‘imiiii the coiiuiion jnoiievt.v ot the Irilie 
In the ease ot Iniilril filitlei, \ f'/im/i s.” the com I, iii lelei- 
riiig to the hinds oeenplcd hv the ’L’oniiw.iiid.i Ihiiid of Senei.i 
Indians, st.ited, ‘The lescMiitioii lands .ire lii'hl in comuion )ij 
Hu* trilM*, allhoiigli individual iiieiiilKi's of llie lube mav he in 
IKiHsesHioii of a parlienliii tnict, .iiid sneli possess'ion is iwog- 
niKcd by llie trdie ” (I‘ 34S I Al.iiiy liibill eoiisli Ini ions, 

ndoiiled niulei Ihe Wlieeler-Hownrd Act,-'" pioMdi* th.it nil lauds 
liillierlo uiiallolted shall be hi>ld iii the future as tnbiil piop 
eilv” 

Allliongh liilml proiieity is vested in the triho ns an eiitilv, 
lather than iii the indnidutil memlicrs tli(*n>ol. eiKli iiienihei of 
the tribe iiuiv Inne an jiitwesi m tin* projierlv 
The niitnie of the imliiidniil inemlier's light in tribal pvopeitv 
is (Mk( ussed 111 F('«/i’i t J?) os Co v Ihutnl Nhih The eon ri 
quotes the words of a« Iiicliiiii witness who eoiiiiiiiieil ii iiier ii* 
which there was a eomnion riglil to fish lo ,i “great tiihh* when* 
all Ihe Indmiis enme to iwrlake" (P 107) 

III Ihe ease ot Mamm v Homi, Ihe Tieuty of IS.m lii'lweeii lln* 
Unilefl Slates niid Ihe Qniniiielts is disenssed Bv the lernis 
ol nrtiele two of tin* (rentv, a tinet of land w.iH to he “rew*i've(l 
foi Ihe use and oeeniintlon of llie lubes * * ' and set 
mairt for Ihclr e\eln.sne use” Tlie eonrt (‘oiiHlrni*d the tventj' 
to gp\(* the Iiidmna nii eselnstve light ot lishing in Ihe w.iters 
on these liiiids; the nght lo fish being en, loved by all moiiihers, 
eien though the treaty was made with the tnlw*** 


“238 U 8 284 (I9I.'>> Aocoid Ifrelmaii v Viiitrd SHate^. 224 IT 8 
418 (1012), inodlfy’g and nlTg sub nom Umted Btatra 'v .lllcn, 170 Fed 
13 (C C A 8, 1010) See CTiu/fTiis v MaUiiiniiU , 170 Fed, 029 (C t’ A 
8, 1909), npp. disni 226 U S 061 (1912) 

“Bee, for example Treaty ol Decembei 2t), 18,32, -with the United 
Nation ot the Hencins and Shnxvnoe Indians, 7 Slat 411 ; Treaty of May 
30, 1804, with the UnitiKl Tnhi'S of Kaskoskin and Peorin, Fiankeahaw, 
and Wea Indians, 1(1 Stnt 1082, Traaty ot June 22, 180.6, with Hlortaws 
and Cliicknsnws, 11 Slat 611 ; Treaty of Angust 0, 1846, with Cheiokis-, 

0 Slat 871, discussed in The Oheiokee Truat Funilij 117 TT S 288 (1886), 
and Umted Slate,, v Clierolcor Nation, 202 U S 101 (1008) 

“Sec, top example. Joint Hesolnlion, June 10, 1002, .12 Mint 7t4 
(Wniker River, Uintnh, and White Eivrr Utes) VuilouH iillotmeid 
stntules resoive fiom nllntmeni lands lo be held “in common, " spocIfylnK 
occasionally foi the resei vatioii of gr.ising or ttmbur binds, lands eon 
talning spimgs, etc, Soe, for example Act of March 3, 1880, 28 Btnl 
;W0 (TTmatllI .1 Reserintion) ; Act of Jfiiicb 2, 1880, 26 Stat 1013 
lUniled Peorlns and Minmius) , Act of Juno 3, 1020, 44 Btnl 090 

1 Northern Cheyenne Indian Reservation) Sec, also, (Jhapter 16 

“See JfifeSel v United Statee, 9 Pet 711, 740 (1836) 

“Cited and discussed in Uheiokee Inteininiiiaffr Unsra, 203 U S 70 
(1906). and in The Oheiohee Tiuet Fundg, 117 U 8 288 (1886). 

“ 28 P Bupp, S48, 848 (D. C W. D. N T. 10,38) 

“Art of June 18 1984, 48 Stat 984, 2B U. B. C. 461, et eea. 

( 7 , Art. 8, sec 2, of the Constitution .mil Bilaws for the Sho- 
shonc-Bannock Tribes of Ihe Fori n.lll Urhrn.Uiou, Irt.iliu, apiiroved 

Apiil 80, mo 

“249 U B. 164 (1019), offg snb nom United States er rel, M’dhams 
V SeulertSroe f'o.,283Fed 070 (D, P Ore 1010). 

“ 12 Slat 971 

«n F 2d 206 (DOWD Wnsh 1020) .Vccord . nulhei L v Uinteil 
Statee, 288 U B 70.) (1081), ley'g sub nom Unacd States v Balbert. 
aSF. 2d79Q (C.C A. 9, 1980). 
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Whete ('(‘ilaui lauds h.iM' been iPhened toi the use and occu- 
li.itioii ()1 a lube, mombeis ol the tube aie entitled to use bodies 
(it iinMii.ible \Milei within the leseiiatinn ” 

-op Sdl I D , II -* I ns, Mai 14,1028 Uf Umtrd HtaUi \ Poiicis, 
,(P,- ri fi l-’T U'H'l) alf'n 04 li' 2(1 781 (C C A 0, 1018) iiiifl modifj’B 
Ifi P Slip!) ITi (1) 1' llout ]03(il liuldiiiB that und(>i the Tiealy of 
\Ia\ 7 IH08 with the ( uiw liiiluiis, l.'i Stilt 040, the watcis within 
the i(>seii,ili<iii well' iiscried tni the Kjnal heiieflt of lilb.il niembeis 
mill w'loii .illdlnipiits u( tliose l.imls wiie made the iiRht to use the 
u.iteis iM.scd III the iilh)1|p(‘s See nK. Hltem i United Htofes 278 


111 all these cnses, the indiMdual einuis a iiiiUI ot usoi cle- 
aved fioni the legal oi etinitnhle ijioiieifi rifilit ot tlie tiilh' in 
whieli he is ii niembei ■" 

Fid 01 (F C A I) 1021), hnidliii! that thi memlieis ot the Hhiishom 
Tiilipnlio oipiipied tubal lands iiiiilii Ail 1. ot IlKi Foil HucIkii Tientl, 
Juli 3, ISrtfi, n Wit 071, and wFio wen jwnidi'd allolnoMils ot Ihisi- 
lands iinili’i \il ft id the iiKii'emenl inlilied hv lit <d Tuiip 0, lOOO, 11 
Stnt 1)72 WVIP cnlitlPd lo the w iloi iiehN 
Slip sw "i, iiitifl 


SECTION 2 DEPENDENCY OF INDIVIDUAL RIGHTS UPON EXTENT OF TRIBAL 
PROPERTY 

The imlnidual Iiiilmii el.iiiuiiig a sh.iie ui tubal assets is tie.iU wliiih i>xiiiiBiiiv.in«, fub.il tiili- (leiie.isi's in Ihal exlciil 
siiliiert Id the neuei.i] nile tlial he isin nbtaiii no aiisilei iiitei- llie iiiiaiititi nl liilhiJ pioiieiLi in ii Im li tlii^ iihlnirlii.il ni.ii 
1st lli.iii th.il iiossi'Ssetl hi the lube iii whose assets he isu- sli.iif'' 

luiliates" Tb<> use tbat an iiuluidnal Iiiiliaii niai iiiaKe ot In llie i use ot 7'/ir Clu lohiv 'i'nisf Fiinih " llie unirt said, 

liilial lands is limited hv the iiatuie ol the estate in the land loinmiet. Nanou] tiealles ol lesuoii niiist, llieie- 

lield 111 the tube Thus ni (be ea>e ot I nihd i f’/iitstv' loie, lie lield not onli to (oiiiiw the loinmoii iiioijeitv ot 

(be loiiit held tluit iilieie (be Omiiliu (ulw held mill a iiRlit the Xntioii, but hi diU'st llie itileusl (lieieiii ot e.ieli id 

lit (Kiuiiaiiii ill leit.iiii Linds, with llie lee uoiiaining in the O’ * 

United SLites, (he tulM> iiuild mil convei more Ihan its light ol The indiudual’s lights in liilial jnoiieitj .lie tilfeeletl bv anv 
oauimiii) to a memliei withmit (he consent ot the United Mlalcft set-otts oi elaims .ig<iinst the tiilie, lieiansi* the amount of his 
Viewed iii tluh fasluiiii, an .ilUilmeul svstem oi siiij art oi sliaie that he would utheiw'ise Im enlitloil lo is lUsiieiised 

■>1 “'ITie light ot thp mdiMdilnl lupuihu in tiib.il land Is ilciisPil fiom -• Foi iMimples ol Ibis fncl slliutiiiii sip l/iioic \ Cuitei Oil ('ii 

and IS no MPati'l (h.in Ihp iiBhl ol till. Iidm Itsiir' If tUp liihp cnnnol 48 F 2(1 .122 (C F A II) ceil ilcii 2S2 U H OIM , UiiifiVf 

iiiakp a le.ee with.nil Ihe iiiiMiiMil ot thp I)<>imilinpnt ot the Interim, Sdifiis ftV FmiHi .1 H Jf fo , 10' Ft-d Jit (F (' V 8, 1012) , C'lionte 
npilhPi can the mihviduiil Memo Sol I 1), Oitohu 21, 1038 v 7'mp J2HI H tlOa (1012) , Tlir huiiiiH fiiihitiis Wall 717 (IhOt) 

sjnti S 80 (1017) leig JJ2Fpd 001 (F F V K, 10JS) "“IH U 8 288 (188(>> 

SECTION 3. ELIGIBILITY TO SHARE IN TRIBAL PROPERTY 

III wlml < oust iliiles tubal nuoiibei hlu]) is ilisuisswl elsewbeie" 
Iindei the lule Hint uiembLu ship was iiL‘Fees,iiy to sbiue m 
tiilial piopeily, the iigbt to paiticiihito m tlie distiibution could 
nut laiss lo tbe mcmboi's heuti, nor could it be .issigiied by tlie 
nieinbei * The childien ot a merabei could not inheiil then pni- 
eiit’R 1 iglit lo shine Then onl% i igbt to slitu (> in ihe distiiUutioii 
ot tulial inoiieity came Horn Ix'iug meiulieis Iheniselu's How- 
ever, had then imieiit’ft light to imi titiii.ite 111 the distiihutum of 
tubal assetH attached itselt to coi t.nii iiioiioi tj m which he had 
a icsied light, hm chiUlien might inheiit this pioiieity ■“ Hut as 
soon as. the meiiibei’s light had lested, the piopeity w.is no 
longei tubal piopeity It had become iiidiviclnalizod, it was in- 
dividual piopeity and not luhnl luoiieitj tlml was liemg jiassed 
on by descent ■" 

Allbough onguwlly the light to partuipate m tubal piopeity 
was coexteusne with tribal memlieibhip, this rule has been modi- 
flecl by various eougi'Ohsional enactmeiilh On the one hand, the 

thay are caacally with the iiativo ObPiokeea the ownera of and 
entitled to eliaie in tho piohti and piucreds ni three lands (Pp 
210 - 211 ) 

Sepalbo OheioHeIntiimaiitage Oaerij 208 U 8 70 (1900), and Ocla- 
uare Indians t Oheiol.ee Vation, 108 IT S 127 (1904), foi a djecusBion 
ol the ngtata ot tho Delawaieu In Cberokae piopeity 

In tho (aee of the Ohaokco Walxon v Blaolfiaihet, 166 tJ S 218 
(1804), the court apphed the rule of the Jomneycultf caer to the Bbaw- 
nees who were admitted to the Chpiokee Nation 
“Bee Chapteis 1. 6, 7 

“Oiitts T Fishei, 224 U 8 840, 642 (1912) , Im Rogue v United 
States, 280 U a 02 (1916) 

>* Bee Op Bol I D , D42071, Decembei 20, 1021 
wOp Bol I D, M 16084, Januaiy 8, 1927, Op Sol 1 D, U 18270, 
Novemher 0, 1024 , Op Sol I D , U 27881, Oecembei IS, 1984 

267785—41 14 


Oiiginally the only iwimsite to shine in tiib.il pioiieity was 
uiembeishii) ^ *U)undonmeul oi loss ni mcnil)eislnp foifcited 
the light lo Hhaie'^ Acquisition of meiuboihhip otdmauly cni- 
ued with it the tight to shine in tubal piuiHiity ” The question 

oTIalbiit v Uftitc-d S(«fP7, 283 U S 768 (1031), lev'g eub nom 
UmtPil fttatc V Billiiit, .18 F Jd 706 (C C A 0, 1080), Tign V 
Feu ell, 24 F 2d 780 (C C A 8 , 1027) , IM Roque v United Utotei. 280 
11 B (i2 (1916), aft’K 1% Fed 046 (0 C A 8, 1912), Biffemoie v 
BiiiitV, J35 tt S 441 (l')U) , \ Fitlia, 224 tt S 040 (19121, 

OuiUi Y United 8t((f(', 172 Fed 805 (C C A 8, 1909), Flcmtuq v 
UiOuilam, 213 II R 60 (1909), OheroUe Ration V JTi(c.;ioocl, 187 
U S 294 (1002) , Op Sol I I) , M 16034, January 8, 1027 Foi ipgula- 
rliiiii govpiiiing pio-iatu sh,ups of tubal funds, sap 26 C F E 2881 
2H7, toi legiilations goviMiiiiig annuity and otliei p«i c.ipi1,i pnimente, 
SPP 26 l’ F B 2J4 1-224 6 

--Hcp Memo Bol T D, MhiPh 19, 1988 (Cheyenne Blvpi Sioux) In 
Ihe cube ot The (Jlierokce Tiust Funis, 117 U S 288 (ISSh), in which 
the Fonit domed the light of thoee who had leniamed Bast and aban- 
doned thmi Diemborship, to ehaie in pioeeeda ailslng fiom »ale of landa 
of Cherokee Nation, the Fouit atated 

U Indians * • ♦ wish to enjoy thr bouehls ot tlio cominoii 

piopeity of the Cheiokeo Nation, In whatever foim it may ^sl, 
they mdsl * •» * be leadmltted to olHKmshlp * » * ^ey 
cannot live out of its Teriitoiy, evado the oWigntlons and burdOTS 
of eltizenship, and at the same time enloy the ^neflts of the 
funds and common property ol the Nation (P 811 ) 

“ In the ease of Oheiolea Natio» v Jomnegeahe, 156 U S 198 (1804), 
the Supieme Court diBcnsaed the rlghti, of tlie Dolnwaie Indiana to share 
In the property rights ol the Cherokee Nation, nndei the conbact en- 
tered into botueen the Delawares and the Cbeiokees on Apul 8, 1887, m 
piusnance of a treaty enteied into between tbe United Stnies and the 
Fheiokee Nation, Jnly 19, 1868 (14 Stat 709, 803) The court decided 
Given therefore, the two piopomtlonB that the lands aie the com- 
mon property of tho Cherokee Nation, and that the registeird 
(Delawaies have become Incorporated into the Cherokee Nation 
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I iRht to sli.iio 111 tiil)<il li.is tii'i’ii fU>nii*il to ((‘il.iiii siiecul 

( lii‘.‘,L's of li ili.il nu'inlicis On ilic otliei h.mrt, till' iiRlit to sliaie 
111 luh.il iii()iii'it\ tins lioi'ii C‘\t('iul(>il to \.nioil'. rl.i>-sps ol iion- 
luomliei 

Tlie niosr imiioit.iut il.iss ot meiubois cxtiniled tiom tlic light 
to sli.iio in liilial inoiK'iU (iiiniiiiMil wliitonion maiiring liuliaii 
woiiH‘11 who, uiuIlm siiwi.il liilial l.iws, wcio ailuiittcil In tiiliftl 
inonilioisliii) Ol “eitianishiii,” lint wcio not, in niiiu\ casoi-, given 
nnv lights lit nil in tiibiil iiioiioitv ! 

Till* iiiohlciii iK'.ilcd 111 llu* il.iiiiis ot those peoiile is div 
cussed ill the Olivtohrr Inh'imiinimn' f'listi " The eouit tiuces 
the policv ol the Thilled Slates and the tiibnl govciunient to keep 
tiibiil iiiopeitv iioin (oniiiig into the h.iiids ol whites who uini- 
iiod Indians solely foi the iiiiiposo ot hhaiiug in the tubal 
wealth " 

The policy of the Uniteil States toM.ud the iighti, of non- 
Tiidiiiiih who cl. limed light'- li« aiise ol niteimnu lage is indicated 
hv the A( t of August (1, IfiSS,"' whuh, ixi hiding the Five Cmhzed 
Tillies tioni its woiie, ptovided 


* * *■ no white lu.iii, not othenvisi' ii lueiuhei of am 

liihe of Indians, who ni.iv heieallei many, aii Indian 
woman, ineiiiliei ol nnv Indian tube * ♦ ' shiill In 

Snell uiniiiage heieallei niginu* am light in nm tubal 
pioppiti, pilMlege, Ol iiileicst whateiei lo whieli any 
meinbei of Mich Inlie is entitled 
An annlogoiis ^nohleiu niose when the alnves lesiding lu tlie 
Indian Teiiltoiv weie giniitorl tieeiloin and citizenship hv the 
Financipation Proelamatioii niid the Thiiteenfh Amendment to 
the United Httite>. Cimalilntion The iiglils ot those ‘Tiecdmeu” 
in tiilinl piopeity aie elsewheie discussed “ 

As alioadv noted, the oilgiiml rule was tlmf exiating iiiembei- 
shlp wiih the lequisite foi hhaiiiig in tubal propeily But the 
beginning of the nllotinonl system, and the pohev of eiuomaging 
the aliimdoiiinenl ot tiibnl leliitiniis led to the ino<lilic.ition ot 
thifi iiilu “ 

In oirtei to pei sii-ule Indians to 1ms, ike tubal habits and adopt 
the white man’s civilization, vaiious acts" were passed and 


■208 U S 76 (1808) 

“In 1874, tic Cheiokec Natiuual (’emicil adopted a code which ad 
mitted white men to iltlaenship and if one paid a sum of 1500 (the ip 
pioxlmate value nt the shine ot each Indian) inlo the nation, il (nnsuiy, 
he became entiled to a sbaie in Inb.il piopeily But oven this piivilege 
was withdiawn in 1877, and so Irom that dote, whites Intel nininlng into 
the Cherokee Nation weie admitted to udaanahip upon the condition that 
thei ehoiild not theieby acquit e an eitale oi interest In the rominunal 
pcopeitj of the nation In the ease ot Wfiitmiif v Pfteiolflr Notion SO 
(' Clfl 188, 1B2 (ISSI), the onnit quotes i aectlon of the Clicii'lee code 
and adds “The idea theiefoie existed, both in the ninid and lu the laws 
ot the fheiokec iicople, that citizenship did not nocessaiily extend to oi 
Invi'Bt In the eitusen a peinonal oi individual mieiest In whet (he consti- 
tution teinied the cnuimun pioiiei'ty,’ ‘the lands ot the Cheiokce Nation ’ " 
"C 818, ms, 1, 28 Stal 892, 20 U 8 C 181 
■« Sec Ohaptei 8, gee 11 

■“In 1909, Mr Justice 'Van Devanter, then on the Ciicml (’unit of 
Appeals, wiote 


Foi many jeais the treaties and legislation lelattne to the 
Indians prooeeded largely upon the theoiy that the welfare of 

Iioth the Indlanh and the whiten icqrmea that tho loiinei he 

kept in tribal communities eepaiated iiom the lattei, and while 
that poUev pic-vailed, effect was given to the oileinal rule re- 
specting the light to sbnie in tiJhnl piopoitv, bnt Congiiiss Inter 
adopts the pohci of cncouiaginK individunl Indians to abandon 
thou tribal lelafions and to adopt the customs, habits, ond 
munnePB of u^ired Hte and, an an incident to tnig change lu 
IJolKT, statutes weia onaoted detlaung that the right to sharp la 
tubal piopcitv should not he impaired or atfeclcd liv such n 
seveioncc of tribal lelations, whethei oqoniimg thwelrfoie or 
thPiea/tei (Oofcee .v Uatted StaM, 172 Fed 805 d08 (CCA 
8, 1000) ) See Chapter 11, see 1 


«J0 p . the Act of Decemhei 19. 1864, 10 Btat 598, B99, promised that 
the pioperty lights of the mrxed bloods In the tilbal propeily of the 
Chippewas would not he impaued If they remamed on the lands coded 
to the United States and sepaiated from the tuba 


lUMtlCs" IKlnlllCll gll.lUllltlSlllg III IlKISC Ill(ll.lllS Wllll KlIllllllCll 
with tills iiolii I the sime lights In sli.iie in liib.il iiiniicilt, ns it 
thm had iciii, lined with the tula- " Foui ol those .ids, gcnouil 
in then tcims, doscnc spoc i.il mention 

(1) The Alt of AI.iie1i 3, 1875,"* aiqilMiig lo liiili.iiis who had 
uhaiidoned in who shonhl tlieio.ittei ribiindoii theu tubal U'ki- 
lioiis to settle niidei Iwleuil liomesicad laws," dedaies 

That am widi Indian shall W' entitled li his disf nliiitive 
sliaicot *■ ' ■■ tiihiil luiids. hinds, .iiitl (ilhei puipcilv, 

the s,)]ne ps though lie had niaiiit.iiiied his ti dial rela- 

IIowcioi, wlieio sixiti.illy pnnlded siuli <is in the Act ol Felo 
inaii (i, 1871” Indiins w'lio wished to lerne the ti iho and at 
the s.inie time u>cene leitain hinds as then .illotiiieiils, laid 
to lehiupiisli then lights to shaie ni any tinlhei distiihutiou ot 
liilial assets The Tieatv of Nmemlioi lo, 18(1!,““ with the Pot- 
tawatomie Nation, discussed 111 QrmifiUnu v Mitclei/,'^ piovidixl 
that those ot the tube who li.id .idopted the iiisloms ot the 
white'- and who weic willing to .iliaiidim nil claims to the uiiii 
moil hinds and tiiiids wumld liavo lands .illolleil to tlii'iii 111 
seveiallv 

(C) Seelioii 0“ of the Act ot Fehrn.iiy 8, 1887, ’ dechiies 

• * • and eveiv Iivliiiii born w'lthm the leiiitou.il 

limits ot the Thiitcd Stales who lia<i volnntaiilv taken iip, 
within said limits, his lesicleiue sopauite and iiiiail timii 
any lube of Iiidi.iiis Ihcieui, .iml bas adoplecl the habits 
ot tuih/cxl life, IS hwelii clcvlaied to lie a cili/eii of the 
United Stales, and is eutilled to all the ngbls, piivileges, 
and immunities ot such cili/ens. wdiotliei said Iiidi.iii has 
lieeu 01 not, hv biilh 01 othciwise, a meinbci of any tube 
of Iiidinus williin the leiiitonnl limits of the United 


q.Tienty with Choctaws Septerobci B7, 1880, 7 Stat 3il8, dis 
(ussed in irintriii y Amos U 8 SIS. 888 (1021) 

• Oolfs V Uilifid Sfofrs 172 Fed 105 (C C A 8, 1009) , Uiii/tiT 
Htates et lel Brsaw v TToik, 0 F 2cl 094 (App D C 1020) , Pape v 
VmtPd Btatet, ID F 2d 219 (C C A 9, 1027) 

“18 Stat 402, 420 

"While this act is diiected paiticuhuly at Indians acquiring 
homesteads on the public duiiiam it bas been lefeniHl lu as apply- 
ing to any Indians abandoning their tubal lelitions OaUi v 
Dinted Stall *, 172 Fed 305 II is lielieved, howevei, that tins 
act tan he lestiletei) m the following miiniiei The well-ieiog- 
niied pnipose of Ibis act and of similar nets puiseLvhig mteiesfs 
III liibdl piopeity to Indians abandoning then tribal lelatione 
was to induce IniUans to leave Ihdi tilbal htu on the leseiTationa 
and to take np tlie bnblta and cuatoina of civilircd life In white 
roinmuDities See Dales v United States, at t08 , United 
Htalu l Aesoio, 0 F (2d) 604, (107 (Ct APP D I' 1925) In 
lact, the phrase “abandonnient el tiib.i] relations" h.is (ondiin- 
ousli been Intel pietrd as meaning a phveical abandonment of 
ihe tribe and the leseivation and an undettjkmg to bye as a 
white person ,Va example ol such nn inteipietation of the 
phrase in the Aet ot 1876 is tho Ctreular of InstiiicUons Issued 
hi the (leueiiU Land Office nn March 26 I8T6, leqniuog Indians 
desuing lo take advantage of the benefits of ttie Act of 1876 to 
make affidavit that they have adopted the habits and pui suits of 
eiyihred life (2 C L O 44) In all cases of which I have knowl 
edge ho far biuught into couit 01 betoio the Depaitment foi 
adludication of the rigliis of Inchans unilei the 1876 01 1887 
acts, the Indians had physically abandoned then tilbe and reser- 
vation and this was assumed to pioye abandonment of tubal 


.... _ le interpi elation ot the statntoiy language 

“abondonmont of tilbal relations" it may )» said that the Aet of 
1876 would not applj lo Indians who wish to le'ieye themkelves 
of memharshlp In a tribe bnt who, neveithelesb, lomain uiiou the 
leseivatlon of the tube and contmne hying as othei membeis of 
the tube and continue enloying the ]91>deia( niotecbon of reseiva- 
lion life Memo B0I I D, Uaich 19, 1988 

“The Act of Jonoary 18, 1881, 21 Stat 816, 816, gave to those 
Winnebago Indians of Wisconsm who ahandoned Ihoir tubal lelations 
and whdied to nse the money for purposes of settling a homestead on 
the public domain a pio rata shaie In the distribution of trtbal funds 

“ 16 Slat 404 (Stockbndge and Mnnsee) 

•>12 Slat 1191 

•>-10 Fed Cas No 6687 (C C Kans 1881) 

"Tins section was amended by the Act of Hay 8, 1000, 84 Btat 182, 


26 U S C 849 
•»24 Stat 888, 190 
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Sf.itus withoiil 111 .mv niaiiiiHi impaiimg oi uLlienvise 
.ifteitiiig tlu' light of ,iii\ snoh liifliaii to liihii] m utliei 
pioppiti 

111 the rase of fteiniottls v Iniih'd a Slo^l^ noiuaii who 

li.id li(H>ii hoiu oil till- ipseiMilioii aiifl was a uiomhei ol llio liilio 
\ias (aki'ii tioiii the lospivalioii liv hoi tntliei Slip iiioiod 
ail. It lioiii Ihp ipspiialioii, adoptpil Dip iiahits ol nhiip iipoplp 
and uianiPd a wliilp in.in IIpi lights to sliaip in thp tiih.il 
liioppitl weip 1 e( ogiiiPHl, niidc'i iho 1887 sialiiip 
(8) Hi sfptinii 2 of the Act ol Angnsf 0, ISS-S/ lights in tubal 
piopeity woie pieseiipd to Indian iMimeii who Ihoiealtei mni- 
iipd piti/oiis ol the United Slates .ind bee line eitiaens also 
(-1) III tmthciaiue ol its poluv to iiiduie Indians to Ineak 
aivav fiom the liihal mode of lile, Oongiess nii hided iii the 
Aiipiopiiation Act ot June 7, 1807," the lollowiUR inoiisioii 
gi anting lights in tubal piopeiti to the Uiildien of eeitaiii 
Indian ivoiiieii who h.id left the tube 

'I'h.il all eliildieii bom of a iiiaiiuige heietotoie solem- 
nized between a white lunii and an ludinu woman bv 
blood and not In luloiilioii, wheic s.uil Indian woman is 
<it tins time. 01 was ut the liiiie of liei de.ith, iisogiiiisod 
by the tulie hball bine the s.mie lights and piniteges to 
the inopeitv ot the lube to nlndi the moUiei belongs, oi 
lieloiigeil ut tlie tmu> ot liei death, li\ blood, as .iiii otliei 
iiieuibei ot the tube *■ * ■* 

Heuuise this statute neales a iien t lass ot disti ilnitees in tiihal 
piopeity and, to that exlenl, dwie.ises the piopeiti light ot 
those distulmteps odiei wise entitled to shaie, it has hoeii sliitdv 
ceiistined It does not iikIiiiIu the iliildieii ot a maiiiage he- 
Iwetm two Indians, ' it does not inehide the iliildren ol a iiiai- 
iiage between an Indian man ind a white woman,*' it does not 

'"In view ot this act, "the meie tMUSfei of eiti/eiislilp is not luitioi- 
tiiiit su till as the iiuesfioti ut the lights m Itibal piopiitv Is (omeineO" 
VhiM Stat(» w itl Ut'.awy Won, 6 F Jd flOJ, eofl (App D C 1026) 
HI 201 Fed 0R5 ( n (’ S D 1'llH) 

'uC 818, J5 Stilt 19J See also Jape v VniUtt tStaUi, 1<) F 2<1 210 
(C C A I), 1027), hulding that iiu Iiidiau wuiuaii maj lerenc a bhaic 
in tilbal pioiieitT eipn li &he maiiles n while man becomes a cltiren 
of the United States has spvei ed tiihal n latlone lud has adapted cnillzed 
hip II'OJI V Oouiti, IH F 2d 820 (App U C 1027), holding lhat a 
Chippewa woman, thongh njiiiied to a white man and sppaiated fiom 
ihi tilhc, wiiB enlitled to ‘haip in tubal fund 
” 10 Stat 02, 00, 26 U S C 184 

f»0; stoolev y HilSu), 58 F 2a 522 (App D C 1<)82) (Act in 
vnked hy Seerotniy ot the Inteiioi , comt decllnod to issue mandoinus 
to compel SeciPtaiy to lestoie ceitaiu uames to Inbal loljs) 
zMemu Sol ID, UecpinhPi 18, I0T4 
"IBid 


sale am lights ut diildien ot an Iiiilhiii woiil.in wlio iii.uili'd .i 
iiliile I11.III iiltei June 7, if?07,'" it does not s.iip (iip ughls ol 
ehildien ivlinse Imlniii iiiothei li.id maiiiod a white 111,111 hetoie 
Ih.il (late, hilt who was a inomlMH l>y adoption onh. 01 it slip 
had lK*en a iiieiiilK'i hi hlood, who u,is not eoiisidPiPcl a iiiemliei 
al lhat iliitc 01 at liei denlh if it h.id oipiiupcl pi 101 lo lhat 
liiiip'" Niii ilops It iiealPam lights 111 .1111 liiip.il desi piiihiiils 
iilhei than ehildien ot the Indi.in woman 
Thp imhfs ol ehildien ot .1 tiihiil iiaoiibei .up dispiisspd in 
Iliillieit \ I'liiUd lilatc-, " 

Tlu'diildipii ol a mauiagp hetiieeii an Indian uouitiii 
.ind a ivliilp man nsu.ilh takp the status ot thp tatlini 
hut il the iiife let.iiiis hei mh.il luemhei ship and tlip 
ehildien aie Ixiiu 111 the tiih.il eni noiiiiiPlit and theie 
le.iied hi hei, iiitii Ihp Inishnnd tailing to dnsclmige Ills 
duties to them, they t.ike tliP stiitns ot the molhei 

AYlielliei giandi liddien of ,stich .1 iii.iiii.ige h.iie tiihal 
iiieiiil)Pishi|i 01 olheiivis(> deppiids on llie status ot the 
tatliei Ol laothei as the uisp aiai !«', and not on that ot 
a giauiliHiieut 

Ah to iiiiuiiagps optniiing heloie June 7 l-S*)? (ns tlip 
iiiaiiiages lieie did), lietiveen ,1 iiliite m.in iiiid an Indian 
woman, iiho ii.is Indian hi IiUukI i.itliei than hi adoii- 
tioii — aiul who on June 7, 1S07, 01 ,it I he time ol liei de.ilh. 
was iceognized hi the tiiht* — the diddieii haie llie same 
right lo shaie 111 the illusion 01 (list iiliut ion ot the pioii- 
oitv ot (lie tithe ot the inotliei ,is ani otliei ineiuhei ot ttie 
lube, but this is 111 iidiip ot (he Ad ot June 7, 1S')7 
In the disliilailion ot liilail assi'ts, the i isible eiideiii p ot oiip s 
light lo shaie is Hip apiKMiaiiee ot his n.iiiie on Hip iiiipiopii.ite 
“loH” II meuilipisliiii was Hip ipiinisitp lit' li.iil to he on Hie 
‘memheiship loll" As a piadual iii.iltei, ads and tieaties 
pioiidiiig toi (list iilnit ion ot tiihal iiniiieiti liad lo .mil did set 
a hpeiitn dale as to when status must exist QeiiPUillv those who 
did not liaie a st.itus entilhiig them to sh.iic on lhat diitc could 
not paitidikHe oieii though (hoy might haie had sueli a status 
netoie and atlei (hnt d.ile"' 

«‘Piipi V UHilid atatrs. It) F 2il 219 (C C A 0, 1927) 

"-OuDs i Vmlfd atuU-., 172 M 305 tU U A 8, 1900) 

“•ISi U 8 751, 7bV764 (1921), ici’g sub unm Uiiilod v 

llalbett, 18 F 2d 706 (C C 0, lO'lO) 

“•hoi exampTps of siiili lOlN see ibp Ail oi Marili 1, 1901, 11 Slat 
801, 800-870 (Cieek) and thp Acl ol Jimp .10 1002, 82 Btiil TOO, 601- 
502 tCiPPk) HeeCh.iptci 21, see 7 bin .1 discussion ut the piiivei »l 
(’ongiPhs and the Seuelgiy oiei piiioUniPnt spp CUiiptei sets 1 , .md 
18 


SECTION 4. TRANSFERABILITY OP THE RIGHT TO SHARE 


Oidmaiily, a light to partic unite in tubal inopeity cannot lie 
alienated, eilhei yoliiulaiUy 01 by opeiation ot law"’ To he 
entitled to shine, the piiiticiiMiil’H ehildien must have a ntatiw 
In their own right, they may be entitled to sbnie ns members, 
but not as heus 

Howevpi, inteieslfl m tubnl prupeity imiy be made tiansfer- 
nble by congiessional nef" 01 tubal law and custom “ In such 

»moiin V Vnitea Statu,, 118 Fed 28J (C C Nebi 1002), app dwm 
19B U S 014 (1004) WoodBiiu/ V Vnttei Btates, 170 Fed 802 (CCA 
8, 1000) , 0 / Dm V Wilton, 23 How 457 (1859) , Cieioi v Bmaham, 1 
Black 862 (1801) 

“Of WooSbmvy Vrutii atatea, 170 Fed 802 (CCA 8,1900) 

g. Act of Moicb 1, 1901, 81 Stat 861, 804, and Act of June 80, 
1902, c 1828, 82 Stat BOO (Creek oUotmenls and funds) Act of June 
28, 1000 . c 8672, 84 Stat 589, and Act of Apiil 18, 1912, 87 Stat 80 
(Osage allotments and lunda) Foi a dlseumon ol these Ktatntes, see 
Chapter 23 

“See sec 6 


eieiit, .Hieiiiihility iniij be* liiniletl lo li.instei only by opeintiun 
of kill "" 

TJiidei the Wheelei-Honaid Ad, sluties In tbe aSK’ts ul ,iu 
Iiiihaii tube 01 coipmaliiw nsiv he disigbsed ot to the Iiidinu 
tiilK* Ol poiporatioii tiom which the shaies weie deiived 01 to 
itn snoceshoi with the nppioval ot the HeciPtaiy ot the Inteiioi, 
bill aUc'ii.iUun to otlieis Is piuhibited The SerieUiiy of the 
luteiior IS authorized to permit exchanges ol shares ot equal 
value whencvei such exchange Is expedient and lor the benefli ol 
coopei alive oiganiaations ” 

“Act of June 28, 1006, c 8572, 84 Hkit 689 (Osage), pioylding for 
despcndiblbty did not make luleipst asidgnnble Op Sol I D , U 8870, 
Augnit 15, 1922 Act of Apiil 18, 1012, 87 Stat 80 (Osage), piovtdliig 
for flegcendlbmty difl not make light assignable Taglor v Tayrien, 51 
V 2d 884 (C C A 10. 1031), eeit den , 284 O S 672 (1981) 

“Act ot June 18, 3984, sec 4, 48 Stat 984, 985 , 25 U. S C 164 
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INDIMDLT^L RlOHTb IN TRIBAL PROPERTY 

SECTION 5. RIGHTS OF USER IN TRIBAL PROPERTY 


WhlU> iiiopt'rty luiij lu- M!htcd iii a tiiliL', il sonpi.illj ilu* 
iu(li\ idii.il incnibors ol I1 m> lnl»' who Ilu* iw <il mhIi 

inoiHiity Tbf (nii*stiiiii ()1 wll.il nyhls ol iisri* tiip I'liKijpil 1)V 
nirtnldiinl Iiidi.uih in luhiil iJKiiu'ity in.iv (oinpiiiciilh lu* i*(m- 
sidcu'd iindei four lii'iidiiiKs 

(A) Oci niiiiiicy i>f iwvlicut.ii tuicls 

(B) ImiJiwpnu'iils 

fOl Gi'Hzmg and rmlith 

(I>) Riglils in Iriliiil tiinliPi 

A. OCCUPANCY OF PARTICULAR TRACTS 
Wi* liiiM' plhowliero iintad” lliiil II is ti cliuliiii-livi; i h.iriiflov- 
IslK' ol Irllml iiroiiertv Hint llio ilglil ol i)i)uhp>-sioii is m'-IpiI iii 
llic liilic as siioli, I'.illii'i Ilian In mdnlc 1 ti.il uipiiilu'is 
NoL'rlbPlc'HH, an .1 iiiMi-llnil inalti'i*, hhuu' ordorlv disliilmlimi 
lit oci'uiianoy niiiiiiig tlip moniliiM's ol tlio inlip is iiofos 

siiry 111 indci Hint tlu> bind miiv bn used TIpiipc'. It coiiiom .iboni 
tbal iiidivirtnals an* given viglila ot oCciiimiuT in oeilaiii liiiits 
(it Inbnl land. The tribe may ionually .I'laigii a nglil it viicii- 
liuiiey III an liidiMdutil, or it an iiidliidn.il in iii ]Hisst*.ssii'ii l).i 
tribal law, usase and ensloiu, .i iiglit of (K-uuiauey nan uimc lo 
be reengiiized willioiil siub foi'in.il ahsiKiiiupnl ” 

The riglil ol an Tndi.in Irilie to gi.iiil or(>ii]i.imr null's in 
cleslKnntcHl Irnets Is siieelhed in <ertaln Irenllos” 

Many lientioa recngnize the Milne ot liirtn Idn.il (Kiniaiiov 
rigbla on tnbiil land aa well as the ludmda.il nwiierslini ol ini- 
proi pnienta, and inwide loi piiyinoiits to snib iiidiMiln.ils loi 
Iona nr deatnietioii of siieb lights and liiuiioiemeiits" 

Tlie Iimitnlinn!ii on the rightw of an liidnldnnl omiiii-il have 
been dpfliKHl in seveinl eiiHes hi Pr/ir>raiii>ii Has ro \ Niii/drt” 
it wa* bold lb, it an linlian tube uiiglit disjiiie ol niiiK'rals on 
tribal lands nliieh had been assigned lo iiidnldmil Indians toi 
private oeeuimney, since llio iiidnidiiul ocenpaiils had nciei been 
granted uny speciflo inlneial rlgbls by llie tube 
In Teimtirr v It was held that no net of the oeenpaut 

ot assigned Irllml land could tenmiiate the control Onlj ever- 


"Cliapter 16, we 1 

nMeoiu. Sul 1 D, October 2t, 1038 "If no ileOmte land nsBign- 
menls aie iniiflo, il IB rosulble that individual niemliriH i iiv iisBcrt 
occupnnev iighta in tribal land based upon Inng-cnutimied iiRnge" On 
the powoL ot the tribe ovei Indivldnal rights ot ocnipnney In tilbnl 
land, Boe Cliaptei 7 

" See, foi csnmplp. Art n of the Treaty ol Septemlier 24, IS.', 7, with 
the Pawnee Indians, 11 Btnt, 720, wlileb piorided in part 

» * * if lliey think pioper to do bo, tbey may iliviile ml landa 

among Ibemselves, giving to each person or each head of a 
ranilly, a farm, Hnbject lo theli tribal leanlations, bnl Jn no 
InHtance In be sold or dIspoHed ot to peiH.UB iiiit'ii'e or not 
theniBelveR of the Pawnee Irilie 

And see Art, IV of the Treaty ot March 6, 1806, wilh Uie Oiu<ihii ludniis, 
14 Slat, 061, conati'ned in Vmtei Htatrs v Chaxi-, 246 It 8 89 (19171 

On tho devolopmoat of indludnal allotments, bee ('linptei 11 

y See, for example Tieaty of Jaiiuai^ 24, 1828, with the C'lcek Nation 
of Indians, 7 Btat 286 , Treaty of Angual 8, 1831, with the Shawnees. 
Senecas, and Wyandots, 7 Slat 806, Treaty ol May 20, 1842 nltb the 
Seneca Nation of Indiana, 7 Btat 086 , Treaty of June 6 and 17, 1846, 
with Ihe yarlonn Banda of Pottawautomle, Ohlppeun, and Ottawa In- 
dians, 8 Btat 868 , Treaty of Angust 6, 1846, wltb the Cherokesi Nation, 
0 Stnl 871 , Treaty of October 18, 1846, with the Menomonee Tribe of 
Indlone, 0 Btat 002 ; Tieaty of February 6, 1806, with the StocUnldge 
and Monsce Tribea ot Indians, 11 Btat 608; Treaty at Jane 9, 1866, 
witli the Walla-Wnlln, Caynae, and Umatilla Tubes and Bands of &- 
dlons, 12 Btat fliO , Tieaty of Juno 9, 1860, with the Talaim.i, 12 Btat 
961 

■"leo N Y Bnpp 216 (1914). 

■"1 186 N T. Bnpp 910 (1916) 


eisisl 111 Ihe ehiels ol the Inbe otei the use micl disiiosition ot 
Ihe land 

In Applii atliJH at Pinker,'" \\ mms held th.it Ihe Tiiii.iwiiiidii 
N.ilioii of Seneca liicUiiiis had the light lo dispose of iiinieiiils 
on the trlliiil .illotnieiils ol its meiiihers and Unit tin* iiidividu.il 
iilliillis* h.id no valid chum for diiiii.iges 

The iialnie ot the lights eonferiod liy an Indiiiii lube upon itfl 
nipinhei'H with re&peil to bind occiipaney depeiitlR upon the laws, 
enstoiiis, and agiec'iiieuln ot the tube In the case ol United 
fUntei \ Clnme.'^ Ilie Supremo CoiiU held Ihul tho innkiiig of 
iissigniueiils ol land at Ihe Omaha tribe to iiidividiiiil members 
did not iirecliide a later reMieiilloii of Nuch assignments when 
Ihe tribe deeided that Ihe leaeivalioii should he .illolted, c\en 
lliongli Ihe oiiglnul assigiimenlM weie made purhiiiuit to n speeifle 
Ireiitv ptoMsion, wcie approved by the CoiiiniiHsionei of Indian 
Afl.urs, and giniiiiiiteod the iiosgehsoiy right ot the assignee The 
court pei Vnn Deuinlei, elm i.ielei used these .iiTniigemeiils 

leaving the Unilecl States mid Ihe lube tree 
lo lake such iiiedsures lor Ihe ultlm.ite and peiuiuneiil 
clispos.ll ot the ltind.s, including Ihe fiT, as might become 
CHHential or iippioinmle in view of cbiuiglng eonUltioiis, 
till* welfare of flic Indiniis and llic public iiitereRta. (P. 
100 ) 

RefeiTiiig lo the rights ot tin occnpuut of lands of the Cherokee 
Xiilion, iho (ourl iii T/ie (Itieiokce Trust FuihIh,'^ doclaicd' 

He hnd n right to use imreels of tho lauds thus held by 
Ihe Nation, subject to such rules us its govoriiing author- 
ity might picwrilie, bnl that right neither prevented nor 
(pinlifled tliD legal iiower ot that authoiity to cc*de the 
laiiila and Ihe title of the Nation lo Ihe Uiiiied states 

The light of the occupant has been likened to that of a Ueensee 
oe leimiit at will But, in order to assure the oceuiwnt ol hind 
some security in his possossiou, tribal law and enstoiii may 
recognize his right of possession 1u the extent thnt the nghi of 
(Kcupnncy may not be revoked at Ihe mere enprice of tubal 
olIlcialR 

Typical of the laws of the Five Civilized Tribes with respect 
to occupancy rights was Ihe Greek Act of 1889 by which the 
Creek Nation conferred ou each eltizeu of the nattou who was 
Ihe bead of a family and engaged m grazing livestock the right 
lo enclose for that pui'pose one square mile of public doniniii with- 
out paying compensation Provimoii was made for estnbllshiug, 
iiiidei certain conditions, more oxtensii e postures near the fron- 
tiers to protect tho occupants against tho influx ot stoek from 
ndjaceni territories ” Vnilous laws of the Five Civilized Tribes 
lirovided for the sale or lease of those nghts in tribal lands lo 
ollior members of Ihe trilie '* Under these laws, tho rights of 
the gronlor and the grantee or the lessoi and leasee wuie pro- 
lotlcd m tribal and territorial eourls If the lessee refused to 
snrreiider possession after Ihe expiration of hia tenn, the lessor 
could mnmlaln an action of eiectmeiit lu tedei'al courts* Ad- 
verse possession could run against an occupant. The occupant 
could maintain an action of forcible eiih-y and detainer against 


»287 N T Rnpp 184 (1929) 

*1246 n B 89 (1937) 

“117 U S. 288, 308 (1886) 

“See r«r»ri v Vnitea States, 248 U S. 864 (1919). Art X of the 
Compiled Laws of the Cherokee Nation (1892) limited each dtlzen of 
Ihc nation lo 60 acres of land for grasinB purposes, attached to Ins 
farm 

“N a. Complied Laws of Oierokee Nation (1892), Art XXin, sec. 
700 

“fioodlnp T. TVotfcins, 6 Ind T 878, 82 S. W 918 (1904), rev’d on 
other grounds, 142 Fed. 312 (C C, A 8, 1906) (Chickasaw). 



HIUKTkl 01' USER 11 n TRIBAL IMtOPERl’^ 


1 f 1 f‘sim«.''C'i ■" Hhitlthi\ v M< Dniignl,'" tlesiiibus the lutuic iif 
till' iiitcii'sl held liv ,11) oicnijnnt of Ciecli Iiiuds, ns follows 

Fiiim the lime they took ni) then lesideiicc west ot Ihe 
Mississippi, the Constitutions of the Five N.itums pro- 
Mdeil thiit then Laud nhoiild icmnm “common pioiieitv. 
but the impioaemciits mntle llieieoii, ,ind in the pos&csmon 
of Ihe (ilizeiis of the niition, oie the exUiiMae iiml in- 
(lefeiisible inoiK'rlv of the eilizeus ii'spei'Ini-lv who made, 
oi maj iightfnlh he in possosbion of them” The teim 
“inipi iiveiiieiils, ' ns heie used, iiieaiil not only helteinieiits, 
hilt IK < nii.iiK V (’hi'i ithri \tihit»\ /omihci/ii/Ac, ITt TT S 
108, 210 * ' ' These “impioveinenls” passed liom 

f.ithei to sun, ,ind weip Ihe siibiiK'l of snle, nilh Ihe single 
leslintion lh.it Ihoy should not he sold In tin 'DniliMl 
Ht.iles, iiidnidual btutes, oi to indiMdnnl rilizens iheieof 
As (he foieeoiiiB c.ises indii.ite Ihe tedeial conits lime gneii 
till! weiBht to the .11 1 iii|>euieii1s iii.Kle hy the vni ions tiihes with 
ii’speil to (he iiidiMduiil otmp.inet iighls ni tubal meiiiheis 
Uoimiess li.is ii'iieitedlv gnen ie< OKiiilioii to sneh nuiiiuiiiey 
iibIiIs, ,is, toi e\.imple In pioMchiig th.il eompeiisatioii he ninde 
diKK lit 1(1 ounpiiiits ot ti iliiil land foi diimnge done oi piopeity 
taken in iiiiliond hnihliiig aiioss such land" Theie have been 
occasions, howeu'i when Coiigiess has felt compelled to modily 
these lillinl .lu.mReiuents by tedeiiil legislation The Five 
Ciiihzed TiilH's ,110 ,1 ease ni i»int 
The lollowiiig staleiiieiit ot londitions in the hinds ot the Fi\e 
CiuliDicd Tillies IS 1(11111(1 in the liepoit hv the Sennio Comimltee 
on Ihe File Cliihaed Tillies, M.iy 1,8W 

\ lew eiiteipiiMUg citi/.eiib ot the lube, lietineullv not 
Indians liy blood hnt by luteiinai uage, bate in tact be- 
come the piaelKiil owueis oi the lieut niiU greatest pait 
of these lands, while the title slill icmnins iii the tube — 
them etieii lit ioi all, tot in tnet Ihe gicot body ot Ihe lube 
demos no moie henefil tiom tbeii title Ihnntbe neighhois 
111 Eaiisiis, „ViKaiisas oi Missouii ' ' 

iTiebe roiidilloiis tveie cited In lusliflcation of congiesbioiial 
•ictt piotiding tor the i edisliibnhoii of oocnpancy lights and 
nlhni.ilelt toi the .illolnieiit of lands ot (he Five Oitilized 
Ti ihes ’* 

Under the Ait of June 18, 1034,“ the piohleni of indiMduiiI 
lights 111 (iilial land assumes a new impoitnnce hy lenson of the 
piotisioii pioliilntiiig future iillotinents in Heveralty" 

Oil unallotted leapivnUnim, liibiil tou8litutioii>i often pio- 
vido foi II single foim of assignment, imdei which each head of 
a fiinilv IM ciilitlcHl to secuic the occupancy of a tract of stand- 
aid acicage uudci a tenure dependent upon use” 

On dllnttocl ipsci latious, the land pioblem is moie compli- 
caled, and two tiiies of iiHsignmeut are common, "utandaid” 
iissigmiieutK and "exflmiigp” " assignments Standard assign- 


's j/nnf T jiieiiD, a Ilia T aiii, b 4 s w ais (isoo) (Cheiokeo) 

"170 Fed R20, OJl-CU tC C' A 8, 10001, iipp dlsm 225 U B Obi 
(1912) 

" See, tor ezaniiilp, sec 1 of Ihe Art of Maiidi 2, 1890, 30 Slat 000, 
001, amended 1)> the Ai 1 of Febraary 28, 1002, 82 Stat 60, 25 U B C 
.114 And we ai ta cited m Chapter 16, fn 14 
■Sen Erpt No JT7, 58d Cong 2d been (1«04), nted In Stephenn v 
Chciohee SatiOtu 174 IT S 445 (1R60), and Erttmatt v Vmtra Btatva, 
224 U S 413, t34 (lOlJ) 

■For a fnithpi ntatemCnl at loiiditiuiih, aiKi Wooduaid y de Cfiaf- 
fentied, 218 V S 284 (1016) 

" Soa Chapter 28 

■ Secs 1 to 10. 48 Btnt 084, 25 IT S C 401-479 

■ Op Sol I D , M 27770, Moj 22, 1035 

•I B g , Constthitlon rtnd Bylaws of Papago Tribe, Am , approved 
January 6, 1087, Art 8, sec 8 ConBtitntion and Bylaws of Pyiamid 
Lake Paiute Tribe, Nev . appiovad Januaiy IS, 1986, Alt 7, aec .1 
“ B g Constihrtlon and Bylawa of Cheyenne Rivn Bmux. S D . np- 
pioaed Deeemhei 137, 1038. Ait 8. sac 4 
Constitntion and Byuiws of Lower Slonz Conimnnity, Mmn, np 
pioved June 11. 1980, Ait 0, sees 1, B. 
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meiils me usu.illa lu.ulo to Uiiidlcss Indi.ins in In liidmiis Inning 
n lessoi tiniunnl nl hind than the st.iiidnid .kiimkc fixed hi the 
tube, and .iic generally m.ide tin the puunise ol establishing 
hoiiu's 'Hie tiilial coiisUtution anil the assigmiicnl foim gen- 
eialh jiioiide that ,i st.iiid.iid .issigiimeiit sh.ill he cameled if 
till' laud IS mil lieneflc lally iitlli/ed hi t lie assignee toi ,i spec itcd 
poiiod of tune Bxih.iiige ussigtiinenls iii.iv he miide to Iiuhiins 
who li.iic an inleiesi in seici.ilti in some Liiid in I'oiisidei .ition 
ol then siiiieiideiinK such mteiest Fxihiiiigc .issiguinents gen- 
einlli include mm e eylciisne i mills ol lease and tiaiisfei limn 
me pioiided iii loiuiection with ‘l.iiidatd assigiuneiits, ,iiid in 
this lespei't flppiiMuli moie iio.iily to (he ehaiiielei of allot- 
iiieiits The chief lespei Is in wlm li cv liange assiaiinienls cliffci 
fiolu alhitiiieiits aie (1) land iiiidei smli .issmnnieiil c.innot tie 
alienated ( aimi I fi om exihaiiges ol laud ot e(|ii,il lalue) dining 
the lile of the iissigiiee exiept (o the li ilie, wUeie.is ,i Hulled land 
111,11 he tin listened, njiini Ihe lemoi.i) of lest in lions m (lie is 
siiaiue ol .1 lee patent hv the SiKiet.lii oi the liiteiioi, to <ini 
iiidiiidual, liichiiii oi uon-liiili.iii (2) land midci .iii exchange 
nssigiinient is not iiilicnt.iblc in the slnd sense ol the teiin, ,ib 
IS allotted laiul, hut is siihiecl to leassiginneiit to ciu.ilihed inem- 
heis of the (iihe designated hv the oiigin.il nssigiice, pimideil 
tin Lind is neilhci siihdii ulcd into poitioiis too miiiiile toi ixo- 
lloiuu use lull ic.issjgiied to iicisolis liiildiiig iiioie tlmii .i desig- 
ii.iled niaxiniimi aiie.igc ot liih.il l.iiul, (.1) land nuclei aii ex- 
ili.iiige assigiimeiii js tiilwil Lind tind is snhjeif (o .ill (he pio 
tCKlioiis ivliK li Ihe law thiows aboiil liihiil l.iiid 
The iiglils to iiiipioieuieiils placed hi iiiiliiidnal Indians im 
tlie Lind ai(‘, luidei iiiaii,v constitiilions, distinguished fiom the 
assigned light ol ubei in the liiiid ilsidi, and <iie made ii.uis- 
lei.ilde In dense, lease, oi opeiatioii ot law to ceitam mendieis 
ot tlie Inin upon appioval liV the tube”' 

It has been adniinisliativelv held that a tiihal giant of occu- 
p<uiii lights 111 ils meiiiheis does not uecessaiily involve tlie con- 
lei.niie ol miy iiilrn^f in liilial hind, since llie uceupunt nmy 
hold n pusilioii siimlai to Ihiit ol a heeiisee" 

On the olhei hand, it has been held that an iiicliiidual uiembei 
III an liidi,in ITieblo Ims such an occiipauci inleiost U8 will, 
iiiidei tlieTinloi Giti/nig \i1,“ jiistili a luefeieni e iii the award 
ot gi listing lights (111 the public donmni'* 

AI this singe ui the dei elopnicnt of tlie foiiiis of aKsignmeiit il 
ib mipoitanl to aioid oiei-geneiali/utioiis on the natuie of Ihe 
leg.il lights thus eieiited J’osslhlv .i suggestive .iiiKlogv to Ihe 
memhei'b occupauii ught in tiiUil laud is the light ol a membei 
ot a membeiship eoipoiation to reside in im alloeuted tract of 
the boc lety’b estate 

B IMPROVEMENTS 

i\ilb lefeieuee to impi'oi emeutb placed uiiou the land, an 
occniMiil may uccinue a lested light, biihlect to the llmiLitions 
of tiib.ll lulea and 111810111*’“ It has been anid that the indi- 
vidual lias a yehlLgl iiglit 111 buch Impioi enieiits, even as again<rt; 
the tiilie bocauae they aie his own piopeity , they aie not tho 


“ K « OmiMtitiillon nnd Bylaws of Ikirt Belknap Community, Mont , 
oppioved Ilecemlioi 18, 1086, Art V, sees 6, 7, 8 
"Memo Sol I D, Ootobci 21, lUH (Pnhn Spnngh) , Memo Sol I D 
April 14 1080 (Pueblo ot Bantu Clara) 

"Art ol Tune 28, 1084, 18 Stat 12{>0, ns amended Jane 26, 1986, 40 
Stat 1076, and July 14, lORO (Pub , No 17.t— 7(lth Cong , lit beaa ) 
" Bligib<llty of Indians and Infllim Pueblos for Glaring PuvUoges 
iindei the Tiiiloi Uiiuma 4c( 18 I 0 7*) (1047) sec, iilso. Rights ol 
Pueblos and. Membeia ot Piirblo Tillies imclei the Taylor Graving .Vci 
50 I D 308 (1038) 

See t'haptn 7, hcc 8 
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l/roiKJtU nt Hit' liilK'iind lll^ i'lf{li( (<i Hicm i,s iu)( dem «1 ni« .1 ii I 
intoK'hl In ti'ilwil iiroiipj tv 

lT()w('\cr, till' (iccniiiiiit’u iiulil nf nw and disiiiisiliim ut il.c 
iiiipiin I'lut'iit'^ IS <)ntiIiiiod liy Ihi' fact flint lie ilm's iiiil nnii Hit' 
liiiid mid tb.lt till' Irilx', 111 KHioliiitt Iiiiii tlio unlit nl or'ciiiniii' v 
lii.n- iiniiiiHo ns ciinditioiis cciliiiii terms .ifteetiiiK iiiipiinenieiitH 
In ettcet, tiilnil tinvs ,ind nistiiiiis i eiicehent (oiidifioiis npiiii tlie 
nrniit (if iiidnldniil nieiiti.iiii rtuliis, in wliidi the iiidiMdii.iI 
is dei'iiied In consent niinii ii'ceiniiK sntli clirlds 

The l.i\is nf many liilies iniitaiii iniiMsioiis ieu,iidiii(; the 
lilncinnnt 11111)1 nveiiieiils lumn ti'ihiil laud li> iin oitiiinint l'’ni 
('Miniiili', file laws III Ihi' t'lieinkee N.itinii cnmiielled the nun 
liiiiit to place III least imii wmtli of iiiipvin eiiU'iits minii Hie land 
he neiuiiietl wllhni II iiiiiiitlis nt Incallni: thereon or else the bind 
U'M'itPd to the iiatioii "" Vnrious hihal coiistlliituiiiH permit Hie 
lioldei (it nil iissiniinieiil of hind from the tiiliG to niiike iiiiiiinve- 
iiK'iiliJ on the hind nml iillow linn to dispose of them b.v will 01 
hr othei iiielhods, niider such rules and rpKnlutions as the 
tiihal coiiiietl iimy dni'et Tl is iilso peiii'i'iiHv provided lh.it 
Iiorniiiiieiit Inipioieiiienhs iiiiiy not he reniovi'rt tivini the land 
without the consent ol the trihiil poiiiieil“' 

The ctiilm of the nidnidiinl Tiidlnii to Hie Impimeiiii'nts lie 
hlis phiiefl upon tiilml hind htis heeii tieiineiiHj iwounmnl I11 
CoiifiroM Aliolnienl iiC'tM «eneiiillv provided that the Indian 
iuho held ecilniii hiudn as an oeenpant and lincl made niipiine- 
incuts thereon had prior rljiiht of Relcctlns (heae lands as Ins 
iillotnieiit "* Tlie prncHcal valiip of this was that he ('onid, if 
he wished, retain a favorahle location and 8,1 ve hiui.s(>lf the 
esiiQPse of iiiovlim and iiiahnifi improveinonts elsowhore 

Vurlona statnti's recognise the right of the Indivulunl who has 
occnpied ot placed linprovemoutH upon tnhnl land to the Milne of 


Memo flol I D. October 'Jl, 1088 (ITabii Springs). The tube doea 
not ptrn the tuiprovemrntH pbircil on tilbnl land bt 01 undei (liier- 
lion of nidivKlunl inemboro ot the tribe Wheie the oeeupant Iciisos, 
with Appi'Oi'nl of tho tlibo .ind the Department of the rnterlov, the Innd 
and inipiovemenla. “there slmnW be n definite provision np to the dhision 
of lentals lielvu'n the nidividunl as the owner nt Inipioveinonta, anil the 
tribe ,is the owner of tho land" Cf Memo Sol I D, Octobei 21). 11187 
I Ft Belknap) 

“• See Chapter 7. sec 8 

"" See Chapter lit, secs 9 and 18B 

«“ Comnlled 1892, Art HI. 

S (/ . ConsHtiihoii and Bvbiws ot the Oglala Siouv ot Pine Ridae 
Roheryation, approsed January 16, 1080, Vit 10, aec 9, Conatltutlon and 
Bylaws of the Colorado Pine Iiidlonts appioved August 1.8 1937, .Irt S, 
see 1); .Vrt. 1, sec 2 of the Cherokee Constitution (1883) piotided 
that iinprovemeiita nilcht he made hi the tudivtdual occupant and n cog- 
nised bih vested iightt, therein. The impiovenients wei-e Inheritable and 
mhliat to sate, the only restriction being that thor were not to lie eidd 

to the United Stiites, to any of the states, or to any citisen of the s'lite 

The PUIIMSP nf tins lestilcticm was to keep tribal members m passosBinn 
K<s. Chfialrp Tittpf Fun<Hi. 117 V 8 288, .80.1 (1886) , Snunhv, \ Jfc- 
D<iiia«h ITO Fed 620, 634 (C CAS, IflOfll, apD disin 226 U H 601 
(10121 

Impiovenients and Inclosuies on lands held In occupancy inndc in 
furtherance of agriculture and graslng puiposes hv membom of the Five 
CiTlllze/1 Tilhcfi were permitted to poBh lij quitclaim deed or biB of wle 
from one niemher to anothei See Umttd States v. Rea-Seag JfiB A 
Blerafot On . JTL Fed. 601, 604 (C C ffi D OkOa 1900) 

‘“0 ‘That all allotments • • v shall be shleclod * • • m '■ueb 

mauncr no to embrace tbe Improremeuts ot the Indians making tbc sOlec- 
llon," Is tho pioinslon found in sec 3, of the Qoneral Allotment Act of 
Febrnary 8, 1887, 24 Stat 888, 26 U S. C , secs 881, 832, 838, 334, 318, 

.749, 881. .380, 341, 34a, and sec. 0 of the Act of March 2, 1889, 26 Btat 

888 (tbotti). 

Art 3 of the Agreeoieut of June 6, 1900, 31 Stab 672, between tbe 
Shoalioneb and tbe United Statee provided that tbe Indians who bad 
taken possession of lauds nnder a prior agreement (Act of Febrnary 23, 
1880, 20 Staf. 687) and were occupying them as tribal lands and bod 
made improvements thereon had a preference In selecting sneb lands as 
(oiitamcd the improvements for their allotments See Skeem v United 
States, 27,3 Fed 9.1 (0, C A 9, 1921), and see Ail 8 of the Agreement 
with the Crow Indians, ratified Apiil 27, 1904, c 1024, 88 Stat 362 
•« This explains why. In the selection of allotments, contention arose 
ns to who bad been entitled to occupancy lights, 


11r'.s(‘ liiipriivi'iiu'iils will'll IlM'.v Iniw liis'ii liiki'ii Ironi him 01 
ilfslriij I'll 

C. GRAZING AND FISHING RIGHTS "" 

Ell'll III Hie !iliseii(‘e nf piirticnlar m-Menuiontx of indlMdunl 
li.uth, .iiiniigcuK'iils liiuiling flu- nwi of tribal lands nro fre- 
(luently iiiipoM'il, eilher by tribal 01 liv ii'tlcral anlhoritiPR, for 
Ihe piuiiiisi' Ilf ileaninK nml piotei ting tlio iigblw ot all tbe iiii'in- 
Ih'i.s of Hie lilbe, iiiclniliiig Hiosi' \el niiboin Tlila coiilro] has 
hi'iMi exeii'isi'd inoMl not.ibly lo prevent eKploitiilion of tilbal 
Ki.iniiiK l.iiiils bv ,1 siiiiill nmiibi'i ol slock ownois and lo pioteci 
the eeoiieniic tile ol Hie tnlx' iig.iinat the {l.imiigeft resulting fioni 
seriniis ori'isfiK-king ol Hie r.inge iind mill I'loHion."'' 

In Ihe e.isi' of hiiilcd Slates v Jiai (iiitii^'‘ the eoiirl conslaeieil 
regiilallons promnlgateil by the ComniiaHimiei of Inchnii Affairs 
goveiiium Ki.iKing on tlie Slioslione Indian tnb.il hinds The 
rrfinl.itiimH jirm iilcd generally for Hie free grazing by oaeh family 
ol a hiiiileil iiuniliei of stink, whieli wore lo bo hraiidcil. Indians 
wcic allowed to gr.izi' enlHe 111 exeess of this number by aeciirlng 
a iK'iniit mill pniiug ,i snitill fee The eoiiil; held that an Indian 
who grazed eattlo lu vioUitioii of Hiese rcptulatlons was guilty of 
hosimss anil enjoined linn from so using the liibal lands"* 

111 Ihe enw of X'mietl States v. Bet/a,"' and related cases, the 
comt liad before It Ihe powei of the Deiiartnicnt of the Intenoi 
to m-ikc gi-uzing ruRulatlous on Navajo tnbal lands.’” Consent 


“"Act of Febiuarv IS. 1871, lo Slut 410 (Mpiiomoni'O) , Act iif Mai S 
1872, 17 «Ut 86 (Kansas), Act ot Februniy 10, 1876, 18 Stal ,180 
(Senwa) , Act of Mny 16, 1882, 22 Slat 68 (Miami) , Act of Febiuaiv 
20. 1895. 28 Slat 077 (Ule) ; Act of Muicb 2, 1007, 34 Slai 1220 
(Cherokee) ; Act ol Juno 8, 1024, 43 Stilt 367 (Red Lake) , Act of 
Jannarv 29. 1026, 4.1 Hint 706 (Iniluius In New Mexico or Csltfoinia) 
i« Tills hoction deals onli with lights In tnUil propeity On rights 
peiluiiiiiig to iidjaccnt public liinrls, under the Tayloi (Irazing Act, see 
run 1)8 and 09, supia 

■"•Tnbal constUulimis hohicIiuich provide that In ujiumg graslng per- 
mits 01 loaHiny tribal laiiils pivtcreneos shall he given to Indian eoopoia- 
live associations and to indlviannl membcis of llio tilhe See, e 9 , 

t'liUbttlution ot the Cheyenne Rhor Biiiiiz Tribe, Boutli Dakota, Art. 'VIII, 


niTlie pui-poscs of the general grazing rcgul.itiouR iia>DGd by Hie 8e«- 
relari ol the Inteiior is set forth as foRows • 


(a) The pii'servatlon * * * ot the forest, the forage, the 
land, and the water resources, c • * and the building up of 
tliene resources where tliey hiuu deterlowtMl (b) The utiliza- 
llon of fbeM> lesoiiices for tbe purpose of giving the Indians an 
onpoitunity to earn a living tbiougb tbe grazing of their own 
livestock (c) Tho granting of giazing privileges on surplus 
laoge lands • • • in a manner which will yield the highest 

retain consistent with nndiminished future use (d) The pro- 
tection of tho interests of the Indians fiom the encroachment 
ot unduly aggressive .uid antl-social individuals 26 C F H 71 3 
“•(DC Wyo 1028, vmrepoited) D J. File No. 90-2-8-24 
"'In tbo cose of Vnlted States v Jmses, unreported (D. ('HP 
W.isb 1026), a member of the TaMma tilbe was ailjudged guilty of 
trespusHliig on tiibal lands when he giuzed sheep upon tho tribal resei- 


vnHon withont sucuring n peimit from tho Secretaiy of the Interior, ui 
accordance with regulations piomulgated by tbe Becretary See also 
United States v Olitev, unreported (D C. B D 'Wash. 1910), bolding 
that the Seeretaiy ol the Inteiior has tbe authority lo require an Indian 
user ot tribal grazing lands to first secure a permit and to reqnue bun 
lu pay a fee for cattle grazed in excess of the nnmber piosciibod as 
“flee” under Dopartmont of the Inteiior regnlatlons, 

"• (D C Alia. 1089, unreported) D J. File No 00-2-8-24^ 

"•As piomnlgated, June 2, 1987, those leguldbons provided. In pait" 


upon the sorinl and eeoiiomie . 

Indians and the necessity of rehabilitating the grazing lands 

2 The ('ommlssianei of Indian Affairs sbaU pioninlgnte lor 
ouch land managoment district the caiiylng capaciw lor livestock 

5 The Superintcndtnt shall keep accurate records of ownership 
of all livestock 

4 The Superintendent shall redaco the livestock in each dis- 
trict to the carrying capacity ol the range 

6 The Saperintendenl is anthonzed to assess and coRect tres- 
ptuD tees ono, with tbo consent ot the trahol council of tbe Navajo 
Indians, he may also assess and collect grazing fees upon sR stock 
owned in excess of the base prolerence number and upon oU non- 
prodnctlve stock o-wned below the base preference nnmhei * » • 


Regnlatlons governing grazing m the Navajo and aopi Reservations ore 
1 codified m 26 G. F. B 72 1-72.13. 
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(if (lit* Niu.oo (iilit* (o the tedcial gi.izuif; i ei^iilntionh had been 
dnii ohtiiiiietl The rouK held that tindei these leguhitinns the 
HtHiet.iiv ol (he Iiiteiitii (.ijuld leqnne the lOiuo^al ol lioisc'- 
iKiiii the loset^aliuii in exeebH uf (lie nuuibei Lieimitb'd, and in 
its iletiee (he ronit ( nmiiclled the iiidnidual stock o\\nci% to 
loinoiu then excess hlock In addituni, (he lonil disposed ot 
(inostnins (hat niinht tanse fiitme litigation hj inclndiilg a de- 
claiattin iiidgnient to the tollo-wiiig rffctt 

•I S' (lie Set 11 tai V of rln Intel III! el tin United State- 
IS tested With the potiei, light, mid .inihniilv to xnomiil 
gate lilies and lettnl.itioiis toi the pioteition ot the tiilial 
lands ot (he Nai.ijo Heson itioii within the St ite ot An- 
ziiiin, .nid to the etteit and extent nwessinr to pieient 
IV is|<* < ansed In oieigi izing .ind to pi event iiutait oi iiii- 
leasonalile iiKiiiopnli/atioii ot (iilwl lange In indiMdnals, 
and to pi (noli In iiiles and leanlalions a iiiaxiiuiiiu i aiii- 
ing c.ipatitv ol such distiiets .is iiiai be fixed .iiid dctei 
mined hv said inles and icgulatious 
A himilai piolileiu has aiiseii in (oniiwtion with the icgiila 
tioii ot indnidn.il tislnin* lights ni tiihal wateis in the case ol 
IfnsrKi V Wt/jiit,"' the (onit consideied the powti ot the Sc(ie 
tan of the Inteiioi to iiioiunlgale u'giilahous nith lesiicft to 
(he use In tubal Indians ot uateis in the Qiunaielt Iteseixalion 
uhieli had lieen ies<*nwl toi the excltisn e use of the Indians In 
the Ticatv ol Jiilv 1, lum, and Jdinuiiv 2(3, tSTO, with (he 
(2ui-iiiii-elts .ind Quil-loli-utes Tin? srhcnie ol legiilatniiis iii 
quefctioii li<iM been pi omulgated liv the Depaitinont ot the In 
teuoi, without tubal consent Undei these legiihilnms ceitaiu 
nicnibors of the tube wcie gtaiited excluane fishing lights at 
fmoicd loctitioiis upon pavinmit <il piesciilied lees and othei 
meuiliois weio excluded theielioui The eouil htdd that these 
legnlalinns weie iinalid The deusioii in iltnon t Stain is 
disliiigiushiihle tiimi the gia/aiig eases diseushed above in two 
lesiiocts flist eeitain indivuUul inemlKm ot the tulio weip 
piitii’plv excluded tiimi Ibe light 1o fish xii tiihnl vvaleis, iii 
Jl/nsoH V Si/ma, while ui Ihe ginzuig easis no membex ol the tixbe 
uoh entliplv dppiivpd of giazing lights on tiibnl land seeoiidlv 
tiibal aiithoiiti foi the legulatioins in question w.ih laikiiig in 
Zfanon V Siniis and pieseni in the Stem <nse (Wliclbei il was 
present in the other giaeiiig easefi is not oleai ) 

D RIGHTwS IN TRIBAL TIMBER 
Wlieie a liilie pobscsseis piopeity lights xn timber, the question 
aiises What light has a inemliei of the tiilie to cut and to use oi 
sell tiibnl txinhci 

By the genet nl Aet oi Febiuaiy 10, 1888,*“ loi example, the 
President of the Unitwl States was suthorwed to peimxt, at his 
discietiou and undei mieh iPRUlntions as lie might inesoiibo 
Indians living on lesenations oi allotments, the fee to which win 
111 the United States, to lut, lemove, sell or olheiwisc dispose of 
dead tinihei, standing fa fallen, on Frach lands Pnisnnnt to tins 
statute, xieiniission was given to Indians of the Ohippewti reaei 
vaUon 111 Mimiosota to cut tribal timber, subject to certain 
leRulabuuh Ah discussed in the case of J’liie Xiitfi Lo<)<finii Co 
V Vmioa Stalcui^ the legulations permitted “deseivlng Indians, 
who had no oUiei means of support, to cut for a single season a 
limited (puiiitity of dead and down timbei • * *, and to use 
the proceeds foi then snppoit in exact proiioihon to the stale 


“•GFaaacscD c w d wash loas) 

“12 atat 871 ' 

“C 172, 26 Stat 073, 26 17 S C 190 On die right of Indians, 
under deDartmontal regulations to (ut and son tribal tunber, see Act 
of March 81. 1882, 22 Stat 80, entitled 


l3f(>en Bay Agency, li 


oj logs banked bv f.uli pioiuhil tliat t( ii i» i ctiil ol the .jios- 
pnifecil- -iiiiiild go to llie stumpaae oi poo' Iniid of llic tiihi 

The tails in the I'liif Itii ci LnuunKj Vn < ise dis- 

(liistsl ilial the (‘(immissKiiiei ol Indian Altaiis h,ul .ippiovcd 
conli Ills iK-IvveLii sevoisl Iiifluus uid .1 logging compaiu toi 
the iiiUing 111 ,1 leitam amount of dead tuiilK'i In its disision 
the (iniit held Uial liolh the Indi.ins and the logging fompaiiy 
vveic lie-p.i-seis and ueie liable (o the ITuiIihI St.ilos tin the 
Milne (it till' tiinlici lut in excess ol the aiiioiiiil slated in the 
cimli.Kl 

Otliei acK lelaling lo sjiisihi ii ibcs pi uvided Unit llie tiinlici 
on tiiliil hind- was lulM*<iit aiil sold inulci tidi'i.il snpciviMoii 
and the pioiecds Iheieot well' eitlipi lo he spent toi the lieiieiit 
(•t llie I idle 111 distiilinted pel (,ipita’~ 

'I lie gt'iieial Act ol June Jl Kill) '-‘ ( out mis .mthoiili tin tlie 
-lie ot niatine living .iiid ilend and down tinilici fiinii the 
nnnilotted hind- of am le-eiMitioil, except the Osngc's, the Fne 
Cnilwisl TiiIh>s, and (he xcsoi v aticnis ot Minnesota ,iiid 
Wis(onc,in 

Piiisnaiil lo the- toiegonig lets, tlic' neiiartiiionl ot the Intel mi 
Ihis issued genei.il loiest lOgnlaticm-" Insotii as these iir+s 
and iignlations deal wiili the lights oi the ti the in tubal tmilici 
thev me c'lsc'wheie tonsulcted The light of the iiidixKln.il In- 
dian to fid tubal timliei is foxeied In seitioii 21) ol the luueiit 
icgnUtions wliitli appe.ns.is siS'lion (11 27 ol Title 2'3 ot the I'lidi' 
ol Ffslei.il RegiUatioiis 

rtts'lion 01 27 establishes ,i pcMmil svslem wlKiebx iK'iniits qi- 
puived In duly nnthoii/ed ii'iiicsentatncs o± the tiiliP aie le- 
quiiedtoi the tutting ot timbei bx mdixlduiil Indians on tiiUil 
lands As staled in the legidntion. Ihe sislcm was devised lo 
meet (he needs of ‘Indians .ind othei lansons loi limited qinn- 
lities ot timbei toi dome'itie, aenirnltui.il, and ginzing puuaises’’ 
Indiyidn.d Indians who iiet'd limbci foi iicisonnl use mny lecciie 
peimils wilhoid the p<'xnient of stninp.ige cbaige, but the tiees 
so cut aie lo be dcsigii.iterl by a toic&t oflSfei oi olboi agency 
puipIoM*e The m.iximum lalne ot the stnmiwige which may lie 
thus (td b\ one peisoii in any one veai w not lo exceed ?10l) 
Slioidfl the mdixidnal leqiiiio nmie tiiubei toi his needs, he max 
puuliase (he snipUis tribal limhei in timbei othei wise anthm- 
izcil fm s.ile ((111.81 The Indi.iu is given the prefeienee uf 
biixlug slnnuiage not exceeding 4(3, OOO in uilue lu ciiien in.iikct 
without having lo bid theietoi, pionded Uie I idle consents to 
the pale (6117) 


>-»Poi a hitci .lit iclating to ilgUM ol incllxiaunl Lhnmi'vuix in tuliil 
tirobci, sec the Act of June 27, 1902 82 8tat 400 

Aft of Juno 12, ISflO, c 118 JO St.vt 140 fUvn.imoiics*), dis- 
euskcd in TTnltnl Biatc^ er »rt Brian V lloil 8 F 2d 004 (App D I’ 
lOJO), and ■ iipplementcd by me Art ol June 28, 1006, e 8378, 14 Bt«1 
347. Acl fil DecemUi'i 21, 1004, c 22, 31 Btat BOB (laknnal , Ait of 
Apnl 23, 1904, 18 Stilt 102 (FlathCdd) Cf hoc 4 ot the Act of Maifh 
1, 1021, 41 St.it isoa (Full Belknnp) which nOiims the light of the 
mdlTianal Indian to cut Ihnlici on tribal laud The loiegciing Htatute 
also piDvidis tliMt the haid of .i UnaOi may Inke cool flora unlciBeil 
tnbal Ixnd- foi domestic nBe (see 01 
«' .16 St.lt 8t5G, 8(37, eec 7, 2B U S C 407 The dtopositlon ot timber 
belonging to tlia Five Clviliien I’libes Is govcined by the Acl of tune J8, 
1808, ao at.it 480, Acl ot Jami.ux 21, 1003 82 Hint 774, Art of Vpnl 
26, 1906, 84 Slat 1B7 , Acl of August 24, lOtJ, 37 Btut 407 Timbei 
on leseiv ition Linda in Mmnesota and WiacmiMn m.iy be sold in ae 
coidance with the pionsions of the Afta of Fehinaiy 10, 1880, 20 Stat 
678, 2(3 U 8 C 106, the Act of Marc* 28. 1008, SB 8t.it 0] (Manomuiee) , 
and the Act of May 18, 1010. 39 Stat 128, 187 (Bed Lake) 
in SB C F B 61 1-61 29 Office of Indian AftolM, Dopartment of the 
InteiiOT, General Foiest Bagnlntions, nppioyed April 28, 1086 It la pto- 
yiCIed that the legnlalioiu may be aupeibcded by special insUuetionB to 
particular reaorvalions or by provlMona of tilbal eonstitutiona, bylaws 
or choilers, or any anthOEteed tribal action of the trllies tlieieundei 
26 C F B 610 
» See CSiaptei IB, secs IS, 19 
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SECTION 6 INDIVIDUAL RIGHTS UPON DISTRIBUTION OF TRIBAL PROPERTY 


Tlio e\lL‘iit i)t iiiiliMdn.il iiwlKiii iii llu- diMiibuiioii ol 

liibnl pl()l)Olt^ IS Ro\euu’d, iii tlu- tiisl iusLn«(> bv llie Icdi-ial 
<.l.i(nte 01 tii'nlv authoi is'iiig rho distiiliufion, oi, wlu'ic ihe Icd- 
cinl law IS silpiit, bi Uk* Lni oi tnstom of the lubi> 

Apiiin lioiijiinnl .iiid disliiliiitinii of iiibii] jiinds ina\ 1>(' at- 
toiled hi acts pa‘-''Pd bv ('onRii”>s in the exeuiso cii il-- iileiiaiv 
poviPi ovoi liibiil 111 01101 1\ ' " 'rile ni.innoi iii -wliiob llio ploi>ai\ 
liiiwoi (ivoi (iiliiil iiioiieitv could bo o\ouist'(l lo iiltwl llio indi- 
iidiial's iiglifs IS discussed elsowhou’” 

A. MODES OF DISTRIBUTION 


lions bale fioqupiilU liocii inndc bolwocii adults and iiitaiils oi 
bctwoou bends ot Jaiiiilios and doiiondoiits oi between men and 
Moiiioii”' Likewise, whoxi dnisnms e\ist wdliin tiliibe, based 
iiliiiii si'iMi.il Kills 111 nncpation iloRioe ot blood, oi olliei luv 
loinal tiiclois, ibosc lactois baio Jli ciiiioiitlv boon taben into 
.iiioiint in lio.itu's ind staluti'h’" 

Oieasionallv Congioss, instead ot siKKitviiiR ii total uimmnl 
to bo disti ibiilcd within a Ri\oii oliiss, lias nllocntLMl out of the 
I Mil'll estate a bxed aiiiouiit of iiionoi oi proiioitt to omb mein 
lioi ol a tube,'* 01 to oath mouiboi who nio<-ts coitain iinaliflca 
tioiis’"’ 


Whole ('(iiiRioss has inosenbed llio molliod ol ilisli iIiiiIiiik 
I tib.il pioiioiti, oqual diMsioii jh'i <«ipil i has boon the noiioial 
lulo’'' This inclliod ot <ippoi tionniont is (onsislonl with the 
11 , lime oL the indiMdiial s inleiesi m tubal pioiKUtv and is tonnd 
III ininioion, lii.iliis .iiid •ids ]iiuMdiii^ joi the disliibntion 

ol tubal pioiM'!l\“ “Faen nioiiihei ol the tube has an 
intou*st 111 iuu\ outing ono moniboi tioiii gelling iiune than liis 

HoweToi, the ,i(l, tiealv, oi etislom iniividiug loi disli ibnlnni 
niHV iestiu ‘1 tlie class ol fbosi' eutitlwl to paiti<iii.ii(* in •! giien 
ihstubuUoii 111 doMato Iroiii the wiuality mlo In dilteieiiti itiug 
among vauouB diisses ot iiaillcuiants Oeilniii tlasst>s ot mcm- 
beis mat loeeive iiioie tubal inoiierlt at gnoii limes tliaii 
otheis'” 

Kveii m tile saiiio class tbeii' bate been iiiotnialitios in tlu* dis* 
tilbiitinn of tuNil assets Foi esample, nnniv allolinenis wete 
made on the linsis ot >ic.ioage intlioi than value, altlioiigli 
winulity of aeieaf^e iiiigbt <<i-c\i,s| with wide uuMpialil v ol \,ilnos 
Oidmaiilv, in the distiilnition ot imiiiov, the wauls of nil 
liidindiinls HI 0, tin all puiotiial urn puses iiiftiiito and eanal and 
equal iici oapila dislnliiitioii is ,i woll-iiigh univeisul iule“' 
\Micic, howeiei, the Fodoial t-toioi iiment has iiiOMdoil foi a 
distribution of land m otpiioats oi tenuis of o\en, ditlcientia- 


|» See Chapter S, see 6B 
i^See Chaptei 6, sec 6 

'-'Du the applKadoii ot Ibis rule to tlx- ullulimitl ot Ullial land see 
Dhnptci 11 The appltiatlnn of this rule in tbo dlstnbution ol niiiiul- 
ttes la discussed in CTiaptcn 10 Hlid Id 

e, AotofApnl to tHSa I 2«h 21 .S tat <H (Kloiix Mllon) , 
Act or Apiil 27, 1804, ( 1020 ,1,1 mat dl'l (IMvjIs Lake itcseivntion 
Indians) , Ai I of .Uiiii' 2S, 1000, c J578, 14 Btiit .147 (Jtenomiiiee) . Vit 
of March 2, 1807, e 2180 34 Stat 1280 (Rosebud Hloux) 

'writfci V Turn State Oil Co, 18 F 2(1 DOT Bll (C C A 10 1011) 
alTg snh noni KemahHh v Shalfei Oil anil Jlrflniiw Cn , 38 F 2d 06B 
(D C N D OWa I'lSOJ 

In passitiK upon the diHliilmtinp of n tilbal fund ciealed loi Iho 
purpose of Paving to oertuiii StoeMii Idge-Munsee Indians their nhaii> m 
tribal piopertv, said Indians having lieon eironoously omitted tiom Ihe 
distribution ol an eailiei tund the Snlultiii of the Depaitment of the 
Intel lor declared 


iicaltd was toi ono puipose ouli Const (incntly llipie 
it to the couttutlon that Ij llio fund bo tillml oi tom 

^ gcncifiU 

tubal liecausc all incmbei' 

Tht vMv ptiipose of the appi oprliition lefutes the (ontentitni 
Op Sol I n, D 42071 DMPnibl .1 20, 1021 


Cf Treaty ot March 28, 18d0, with the Ottawas aud Chippewa s, 7 Hat 
491, providing foi isty meats of difl-Picnt amounta to different tlassee of 
half bineos 

“•Tor capita payment was made the goneial rule, except whore the 
mterest of the Indians or some tieety stipnlation otherwise leqnired, by 
«ec 8 of the Act ot March 3, 1868, 10 Stat 226, 289 This provision 

superseded a provision to the same general effect In sec 8 of the Act of 

August 80, 1862, 10 Btal 41, 56 which made permanent the clause 
which had been included as a Umitation upon the appiopiiations made 
by earlier appropriation acts See section S of Act of July 21, 1862, 10 
Stat 16, 28 Recent sialntes pinviding foi poi capita dlstiibutlon of 
various funds aie latcd m f n 186 and 141 vifro, 


'"Thos. for eWmple Dio oiigitnl Uciieial Allnlnioiil Act of Pcliiimn 
8 I9H7 sii. 1, 24 Slat SSH, 2B H H C lO! mil hoii/i d thi altotim-nl ot 


To each Singh 


a iaiiiilv iincijiicii tci nl ii sc 
II Ison ovoi olghliiii \eais ii 


lo eiiih oiplian ihild uudci elglitieii visits of age 
seelniii, ,ind 

'I'll each olhi'i siiime peisoii uiiili i oishtceii toaii 
nho nuiv be Isun piim lo Ihe Uiitc ot Ihi oidei 
duictmw in illohnent oi (hi liiid I'liihi itisl in 
one sixteenth of a ais lion 


, 'one eighth of a 
one eighth ol a 

s now liMtlg 111 
ol the I'li'sidi'ut 
nny ivntion 


\u ivuuple ot a tiiatv punisiini modifliug the ginvial lule of 
iipialih Is Alt 10 of (he'Ciciitv ol ()i tiibei 1, 1860. with the Sacs and 
Poxes ol Ihc Mississiiipi n &la( 407 470 Undei tins tirnty halt 
liloodM and inleimaiiioil Tniliaii, inighl leune leitiin liilial lands ns 
signed to them hi scvoialtv, hut Ihin they would h.ive no shaie in other 
tilhal propoitv, even tbongb they lem.imed membeis ol the tribe 

Hei toi c\.imple si is t and Ait ol Juh OT, 1848, 0 81at 212, 20 1 
265 (N <’ Chciokees) , At I ol .biiinaiv 18 1881, 21 Stat 81') (Winne 
bago IntlUns) , Act ol Octoliei 16 1SH9 2,1 Ht'it 608 (fheiokep ftoed- 
ineiii , \el ot Oclobei 1 1800 20 Slut 6,11) (Shiiwiiee and Delaware In 
dlaus and ClieioKi.o fieediiieii) , \cl ol Manh 1, ISO I, 27 Htal 714 (Hloih 
bridge and Muiisec lube) , \et ol Apiil 28 1604, 48 Hint ril6 (W}andolte 
ludiansi , AU ot Uaiih 1 J607 it Htal 10,16 (So and Pos Indians) , 
til of tuglihl II 1616 16 8liil 106 (Hoselmd Rioux Rosin v llion l , 

All of Mnuh 4 1617 V) .Stnl 1161 (Santee Bioiix) , Att ni April 14, 
1024 41 Stat 96 (( hippi“« ss ol Mliiiie«ai( i) , tit of May 8 16jS 41 Stat 
484 (Hlonx Tube) , Ait ol Mairli 1 1629 43 Htal loDO (lio},il Shawnee 
tmllms) , Alt ol Miinh % 1611, 46 Hlnl 1461 (Blaikteot Tribe) 

Thi tolliitviiig tppiopriation Acts inelude stiecial provisiiijis ftii per 
capita payments to spnlfleil ludividuals oi ilis-ss ot individuals within 
a given tiilie, Vd ot Mauh I, 1865, se<‘ 1, 10 Stat 086 (Nuitb Cutohnn 
Cbiiokips) , All of Julv ,n, 1814, sei 8(7), 10 H(n( 816, 8.18 (Chero 
kies) , Vet 111 Vuausl 18, 18D6, sei 14 11 Htal 81, 02 (Ohurokecs e.ist 
ol the Mississippi) j Act of June 14, 1868, 11 Btat 882 (Cbeiokeea) , 
Act ol March 8, 1875, 18 Stat 402 412 (Kickapoo) , Act of July 4, 1884, 
28 Btat 76, R1 (Kiikapou) , Alt of lime 26, IRSS, 20 Stat 217, 222-32.1 
(Kickapoo) , Alt of ll.iieh 8, 1801. 20 Stat 0h9, 1010 (t'leek Nation of 
Indians) , Vet ot June 10, 1806, 26 Stat 321, 884 (Flaudieau Bond of 
aioui and Santee Sioux iu Nehinakn) and pp S58-3D0. Ait II (Apache, 
Mohave, and Tuma) , Act of July 1 1898, 30 Btat 671, 178 (Kiekapou) , 
4ct of March 1 1896 80 Stat 924, 981 (Kickapoo) , Act of March 8, 
1806, 88 Stnl 1048, 1062 (Kickapoo) and pp 1078-1078, Art II (Fort 
Madison Indian Rcseivalion) Act of Match 4. 1620, 46 Htat 1682, 1687 
(Saint Croix Cblppowan of Mlnuesota) , Art ot Mhy 14, 1080 40 Btat 
278. 286 (Sioux) 

Special rlifbts of paitlclpation lu tilbal piop«ty granted to mixed 
bloods of vaiioiia tribes gave rise to 'lialf-bieifl soup ” Act of -Tuly 17, 
1814 10 Stat S04 (Sloox Nation) See also Appropriation Act of March 
J, 1886, 28 Stat 862. 868 (Kaw oi Kansas Tilhe) 

'WActof Angnet 22, 1811, 67 Btat 44 (Choctaw, Chlekai-iw Cherokee, 
■iid Seminole Indians) , Act of Novciiiber 10, 1821, 42 Stat 321 (Chlp- 
pewas of MInncsoLi) . Aet of Januuiy 26. 1024, 48 Btat 1 (Chlppewaa 
of Minnesota) , Act of Januai} 80 1026, 43 Stat 768 (Cbippewaa of 
Minnesota) , Act of Itebiaaiy 19, 1920, 44 Stat 7 (Cbippewas of Min- 
nesota) , Act ot Match 16 1828, 46 Btat 814 (CUippewos of Minnesota) , 
Act of Apiil 28, 1828, 43 Stat 467 (Shoshones and Aiapahoes of Wy- 
oming) , Act of May 11. 1028, 46 Btat 487 (Rosebud Sioux Indians) , 
Act of Btov 20, 1928, 46 Stat 747 (Pine Ridge Sioux Tndiane) , Act of 
Ehcember 28, 1820, 40 Htat 64 (Chippewas of Minnesota) , Act of March 
24, 1930, 4b Stat SS (Sho&bone and Arapahoe) , Act of Apiil 16, 1030, 
4b Stat 168 (Pine Bldge, South Dakota) , Act of Pebruaiy 8, 1831, 46 
Stat 1060 (Shoshone snd Arapahoe) , Act of PchrUbiy 14, 1081, 46 Stat 
1102 (Henomlnees of Wisconsin) , Act of Pebtnary 14, 1081, 46 Stat 
1107 (Chippowas of Minnesota) , Act of Pebiuaiy 12, 1082, 47 Stat 4» 






UNUlVlUUAJj HXCtH'JB UPON DJSTHIBII'IION Ol' PROPEKTl 


B TIME OF DISTRIBUTION 

()ldI1l<ll])^, ncls iiioMdiiij; foi ttic di^liilmliou ot liibiil assets 
])i()\ide loi the imiuedmte iMiviucnt ol the eiitiic shtiie to those 
eiititlwl to i( Iiidi^irlmil nuhls M'st imiiiediatelv upon segiena- 
tjoii, and the liih.il chiiinctui of (ho pioiK'i/v is crlingiiished 
III some spi'iial aits pioMding foi disliilmtiou ot tiib.il piop 
1‘ilv, Coiiijicss hiis seeu hr to withhold p.ivuu>nt ol sonio oi all ot 
(he Iiidmn’s shnio until home fiituio time'* 


(..Ike ot Jliimc ol.i) , \(l ol Imip 11 I'H'l, 47 Kill 107 (JlemimmCfs 
nf Wivoii^mi til ot I.11I1I.11V 20, in, 11 17 Slal 771 (Lliippenns of 
Uinnpsot.i) \il (11 riiiiP ,1 inn (s Mt.it 11 J iMpiininltippi , A<-t of 
Ittiip n inn, is hi it lin (SpimnolP) Att ot Ihhp 11. 1011 IS Ktat 
-M4 (Ht'd L.iKpI , -1(( (it il.tl 7 1*111 Is St, if (iflS (Cliippowiis iit Mill 
nPsoUl , let ol Tiil\ 2 I'll" in MtiU 444 (IlPtl Lake) , Att ol Iniip 20, 
I'HO, tn Slut IBOS (BltitklPPl 1 

'■"Thp V(1 ot API 11 10, ISSM, 27 St.il <lt flalpi .impiidpd li> tlip Act 
of Juiip 21 inoti, J1 Ktat .126 .{201 psiablisheil tho iiRhl to "Hioni 
bpnpflts" 111 tlip following teiini 

• * • Tlmt p.icli head ot tuiiiili ni siurIp ppisoii ovpi tlip .igi 

ol piglitipn leais, wlin sli.ill liaip oi imi hPip.iltPi like his oi 
hep nllotmpnl of land in seieiultv shall lii pioMilid wnh iw« 
niildi (OWS OOP pail ol o'PU, with vokp and uliaiii one plow, one 
w.ison one haiiow, oiip hop one .i\p, .uid one pitchtoik, all suit 
ahlo to till woik tliei may h.iip to do, .lud .dsu tweiilv dollais 
ju lasli (P 101 1 

Ind SPP Act ol Miiich J I'lun, 13 Ht.it 7'1 iQuipaw, Modoc, Klniualhs) , 
tPt ot Tune 1, I'lSS, 02 St.il (»0,7 (Kl.ii'l.itlu 
'"Hpo tlip Act of Apill 20, inm. c Kitti 14 SI.U 117 (Fiyp Olvill/id 
Tribes) 

i“Sce till Act ol Mm oh 1 1001, 31 Hl.il 61.1, 802-603 (I’loek) 
’•PaialU'l piohlenis aiisc* in the law ol coipoiations fotiiic intPirsta 
and tiusts See CoaiHCll v Suond Jed Itaiil, 76 Conn 7R (.0 Atl 
108*1 (1008), nfl'd sub nom Jumni V ('oifsiatll, 204 T7 S 1 (1007), hold 
ing Uiat (ho dpcl.iiation of a dividend piyiible .U soiup iuliiie date, 
itpntPB .1 debt in faioi of the slockholdpi ualnel tho coipoiallou When 
a fund out ot which (he diMdcnd la tn he iiaid is scgieealed a trust fot 
llip boiiPllt of tho htopkholdpis is impospil upon the bcsupgali'd fund 
Hee iVcK yorK Ttust Co ^ BdieaKls, 274 Fed U5J (D C S 1> N 1 
1921) , Staats v BiogiapJi Oo, 286 Ftd 454 (0 0 t 2, lOlti) See 
alko ifowporef v BleiAe, 247 Mass 48(1, 142 N K 52 (1*124) to (he ettect 
(hat income .icoiuing to a life tenant duiiiig his litclime but not yet 
parable at the date of hia death, is pay.ihle to his catate 
****168 Act of January 14, 1880, 26 Htat 042, provided foi the sile of 
cerlitin tilhal lands of the CTiippewa Indians of Ulnn(>aota Sop 7 pto 


C raE LIMITS OP LEGISLATIVE DISTRIBUTION 

Oltentimes, the act oi tieutv iiictvidmg foi llic dtsliibiituni 
Ilf tubal lauds oi Uibal fiiiidt, doeb not state biiecihc.dh the pio- 
puituiii euch incmbci is to leiKUve, but leaves tho distnbution t« 
the dociainn of the tiibe‘“ Tiibtil chnileis goueiallv limit Uic 
nniinml nntl mode iii wliieh tubal pieiieity m.iy he (list ubutwl,'’' 
.ind m some eases piohibit any pei capitn disti itintioii of tubal 
funds 

So long .IS the Fedoi.il (Joteimiient soufslit to ,i(.bii'ie (lie 
hiiMking uj) ot tubal estates, legislatiic (listiibiitum ot tribal 
Iiiiids was the oidei of the dav'“ 

supposed tiial, diiting th< Til ypai piniod lhp\ woulct liivp In lump snffl- 
Iii.nlly pdiiiatcd Ici lealiap the uilup ol them luoppitj 

IlowpiPi 111 viitiic cif Ihp let nt May 16, 1*110 <‘ 12" {*) Mini 12 1 
lir. (lip Sec I Plan ot llip Iiilpiioi was .iiithoi UPil in Ills ilisrii liiiii to ad 
lancp to any iiubildnal pnlillcsl to pai lU ip.itp lu the ppiiuaiipiit lunri ol 
Ihp Cliippcwas 

' ♦ * onp-tiiuilli of the .imnnnl wliitli would now bp loiiiiiiK 

111 Slid IiicZian nmlpi a pin lati dlstiihiitioii nl s,iiil peiuiuiient 
lund Pioiicfed fiiilitii Th.it nm iiionev ipcciiPd hpipiindPi hi 


(Iiisciisspd Op Mol I 1) Ml.'iint lamiau 8, 1'12T ) 

Thp qu(.stioii ol Ihe pioixiitioiialc Uistubution ot thp mtc lesl ncciiiuii! 
upon llie Cbippewa lUnd was dimiissi.d iii nii opiiiinu ol llie holicitoi of 
Ihe Iiileuoi Iletmitiiipiit (Op Mol 1 l> , MIo'lBt, J.uniiiv 8, 1*)27) 
'•"ThP All of Maich I 1810 *) Star 410. 870, piovicliug for the divi- 
sion and disiriliution of binds belonging to the Riolhpitown Indians hi 
a bond of (omjiiistiluneii) stiitiid tliat it w.is the' duty of the luiiiid "lo 
iieike a lust and fan paitillon and division ot slid lands among tlip 
mpmbcis of said Irllic, or among sutli of them os. by the laws and 
pustoma and ipgulations of s.iid tiibp, nrp entitled to tho same, and In 
such piopoitions and in such manner as shall he consistent with oqnlty 
and nistUe, and in accoidance with the existing laws, customs, usnges, 
Ol .igieements of hnid tribe ” Numeioui othei acts which leave the 
dlstilbulion Of tubal piopeity (o the tube itselt are discussed In Chap- 
tei 16. sees 24 and 24 

luPor example tho coipotale chniler of the Winnebago Tribe of 
Nebraska, lalifled Angiist 16, 1030, provides 

The Tube may lesne to each of its ineuilieis a nontianafoinble 
leitifliatp of mcnilieiship evidenrlng the equal sbnie of each 
niembei in the assets of the Tilbe and may dlhlribute ner capita, 
among the leiogniacd mcmbeis of the Tiibo, all profits of coi- 
"■ prises or income orei and .ibovo sums necessaiy to 
lalc obligations and ovei and above all stuns which 
ted to the ehtabllsbrncnt of a usi.ive tunij, the con 
public Woiks, the cOsls of public entei prises, the 
tilbal govoinment the needs of pliailtv nr othei por- 


at 808 (BlPhardson County, 
111 (Omaha) , Act of July 1, 
Pebruaiy 14, 1018, 87 Stat 
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INDlVIDt-AL BIGHTS IN TRIBAL PROPERTY 


III lecent years, however, tlie Kerterul Goieniiuenl, reoofiiiiz- 
iii(S that i>or capita pnyiiieiil'i ’woiikl lend to the dissipation of 
the (ribnl cstale and the cienlioii of new deniiiiids upon the Fed- 
eral Treasury ou the pint ol individual Iiiduiiis, lias souRht, to 
diseourane the poi capita disliihiition of liiliiil funds,*" except 


(175 (Rtiindiiiir Eork) , Act ol Aiipist 26, 1022, 42 fit.it 8.12 (Riveihide 
Coiiiily, CiUloinin) ; Act of Mnj 10, 1021, 4.1 Slat 132 (Lac du Flaiii- 
bcHU B.iiiil III ('hiiipi'Wiisl ; Ai t iit Jaiiii.ii \ 7, 102.1, 4.1 St.it T2G (Omaha) , 
Act 111 Feliiiiai} 0, 1021, 1.1 Slat 820 (Omaha) , Act of March 8, 1027, 
4i St.il 11(10 (Kiowa, Ciinianche, and Ap.iche) . Act of March 8, 1027, 
44 St.it I.ISI (I11I.IPIII1C Rlvci) , Act of Miiuh 1 1027, it Htal 1H07 
(li’iirl rtalll . Act (It Aiiril 21, 11.10 4(1 Slat 2(1(1 (lowaj , Art ol Mulch 2. 
1011, 4(i Slat 14SI iPdit Hcithuld) , Act of Alaiih 1. 1131. 4« Hint 152(1 
(I’lii.iniiin \ct of M.ir(h .1, 10.13, 17 fit, it 1488 (Olcs) , Act of June 20, 
101(1 40 Sl.it 1543 (Oiom) ; Juiiil Ucsiilutimi ill .liltiu 20, 1030, 40 Stal 
1500 (Mill Bdkmiii) Kill a hillci disiussiiiii ol pioblems involved in 
pio i.il.i (Inislim ot tiibul piiipcit,i, .iiid Rcner.il sUtutcR on tho snblect, 
sec rii.iptcr 11, W!CS 22-24, and Ch.ipici 10, f,e<x t-B 

u’l’inbilutmiis aR-iinBt oi Iiiiillations iipim per c iplt.i piiynienta arc 
found in tin* folimviiiR Rcncral atatutes Act ol Match .1, 1027, 44 Stat 
1147 (triliiil nil ,ind giia icutals) , Ad at .Tunc 18, 1034, 48 Stat 984 
liim1.iiiR dNIribnliun of tilhnl .iwiels snhjccl to tiibol consent). Pro- 


iihero Mich funds leprescnt contimiiiiK intomo,*'' or where piior 
Irgishifnc conimitmenls pieeliido application of the curient iiol- 
lej of cimsciviiig the liibiil estiilo. 

The federal poliev ol dlscoiirtiKinf: iici eapit.! distribution of 
tribal funds, coiipliMl with a tendonev to cut down federal use ot 
tubal luiids tor Iiiduiii Seivire iidmiiustrntion, has made the 
activity ol the tube itselt in disti iliiiting tiihal pioiieity or rights 
lit user llicreiii ii iiialtei ot increiisuig Importance 


hibitliins iigaitihl pei lapita pavmciili, ,irc hkcwlso found in tho fol- 
liiniiig hpmial slaliitps Ait ot Mnv 18, 1028, 45 Btat 602 (Indians of 
f'lihliiinia) ; Act ot Ilcccmbci 17, 1028, 45 Stat 1027 (Winnebago) ; Act 
of Ki.biiiiiii 20, 1020. 45 81.it 1210 (Nca Perco) , Act ot Februoiy 21, 
1120, 41 Slat 12.16 (Cooh Ila.i, Liiwci Unipquii and Siualaw) ; Act ol 
Fcbninii 21. 1020. 1.1 Slat 1218 (K.uisas) . Act of April 21, 1932, 47 
Sl.it 87 (Wichila and .iiniiatcd bands) , Act ol June 10, 1080, 49 Stat 
.18H (Tlimtil and niiidii) , Act of August 30, 1036, 40 Stat 1049 (Chip- 
pewa) V iiiccnisiii of this piobibitiiin against per c.ipita distribution 
IS found ill the Act ol March 8, 1863, 12 Stat 810 (Sioni). 

i^Act Ilf June 10, 1084, 48 Stat 064 (Menominee) , Act of Augost 26, 
1087, 50 Stal 811 (Palm Springs) 
in See Chapter 7, sec 8 
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SECTION 1. NATURE AND FORMS OF 

TIic toiiiis (it ppisoiKiltv liPld 1)1 ludi.iiis {< (/ tunds, iN'tsuiuil 
bolouKiiiK^, iiofPH, iiinifg<ige8, glowing oioph, InoBtnrk, .ind tho6e<' 
11' ii(tiuii) may lie nis diveihO as tUost« held hv noii-Indinns Ro, 
1(10, tlie foms ol legal tiud eqmtablu lutciebts in poihonal piop- 
cily which iiiii^ he lehted iii iiidividii.il ludiaiift aie piobably ns 
(h\c>rsc ns ninoiig iion-Iiidiaiifc It ih not oni pm pose to analyze 
those lights 111 pcisonulty which Iiidiiiiis cnior m common with 
otlioi citizens Yet in mo lai as tin* ludmn is siihiect to the 
siiecial gnnidUnship* ot the Fedcitil Ooioinnieiil, pioblemH pe- 
(iiliai to him aiise conci'ining his .leitiiisitioii, use, and disiiom- 
I Kill of Ills goods and chattels 

IJudei the United States Constitution, the lights ot the Indian 
11' his pi mile piopeity, whatever ihei may lie, arc “secured and 
eii/oicefl to the same extent and in the same way aH otlioi lesi- 
dents 01 citizens of the United St.ites ’’ ’ Nonetheless, Ooiigiess 
may, acting within the scope of its constitutional powei, control 
and manage his altaiis and piopeity’ The lights of the Indian 
111 his peisoiialty aic pnmaiilT deiir'iident upon the answer to 
the question Has Congiess, in tlie lurticulai instance, undei- 
lakon to manage the piopcitv, mid it so, to what extent have 
jioweis of management been confeiiod upon admunstiative 
offlcinls’ 

Where Congress has not Inpiosed reslnctions upon the In- 
dian s pcisonal pioiieity he may excicise the same powei to 
iiMO, destioy, oi alienate his peisonal propeity which any other 
citizen possesses Tliei’u is nothing about the status of the 
indii idnal Indian ns such that incniiacitateH him fiom exeicisuig 
the oidinaiy rights cnioyed by othei owneis of personal prop 
Pity' Whatever peciiHai limitations are to be found in this 
held aie limitations attached to the propeity rathei than limi- 
tations affecting the peison 

'“Guardian-ward” concepts aie discuswd in Chapter 8, sec 8 

» See Ohoate v IPropp, 224 TJ S 665, 677 (1912) 

° Por the extent of congressional power over Indian affatrn and Indian 
propeity, see (Jhapter 6, 

* See caiapter 8, 


Siclioii 7 Fedcial piuleclioii ol individinil peisonul pio- 

petty 200 
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INDIVIDUAL PERSONAL PROPERTY 

It legal pioblems in the held of Indiiui-owiicd iieisoiml piois 
oity me viewed fioni this sUndiwiiit, the statiitoiy oi tientv 
oiigiii ol any piopeity is of hnal iinpoilanee in dcleinuniug 
what lunitutions me attached to Its use oi disposilioii If the 
tientv Ol slatnie picvides that funds oi leakellles aie to be 
turned ovei to an Indian without losliietion, that ordmaiilv 
ends the matter The funds oi the ten kettles liecomo the abso- 
lute proixiiU of the ircipient, who m.iy theiealtei utilize, do- 
sliov, tonsene, oi give away lus piopeity withoiil Ihe consent 
ot any offldnl On the otliei hand, if Congress itrovides that 
ceitaiii inopeity shall be dlstiihiited to liidltins “iindei such 
inles and regulations as the Reeielaiy of the Intciior may pre- 
set ibe,” it liecouies necessaiy to examine wh.it those iiiles and 
tegnlatioiis pioiide in oidei to deteiminc how far lights oidi- 
naiilv associated with owneiship can he cxoicised by the Indian 
and how fax they lest with the reseiiation snixTintendcnt oi 
some othei government offldal 

OeueruUy, Init not universally, icstiicted iieison.il piopeity 
leprescnts a carry-ovei of lestiiclious imposed upon land own- 
ership Since Indian lands have geiieially been subjecled lo 
lestiictioiis on lease oi sale,' Ihe tiealies and statutes author- 
izing such lease oi sale might, and often did, piovlde that the 
cash letnins derived fioni such disposition of lands should be 
held by the Umted States in trust foi Ihe Indians coiicetned oi 
should be turned ovoi to the Indians subject to speeiflc lesti ic- 
tioiiB upon nso oi dispositioii Tho legal iiistiflcation foi such 
provisions was that the Fedei al Govcinmcnl, having powei to 
foibid or permit land alienation niijidit condition its pei mission 
by extending lestiictions to the pioceeds deilved from restiicted 
lauds The factual ynsttflcatiou was, generally, that the Indians 
might squander the pioceeds of Ihelr lands and tints lendoi 
themselves a bniden to the Government or a danger to thai 
rei(dibois unless restrained fiom doing so by gmemmental 
restnetiona 


' Bee Chaptei 11, secs 4 and 6 
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THE RIGHTS OK THE INDIAN IN HIS PERSONALTY 


The poliej jiiohleins wliidi iiie TaL-.eil in iliih helil iinolve ii 
li.ihnu'lii'; 111 t^M) (ilijednoh on the one Iiaiid to s.i1ei>iiaic1 the 
eeonoiiiic tiiluie oi the Inili,iii ,in<l the inii'se Mi'iuki' ot the Eiil- 
(>nil (lo^eimneut hy ]ii'e\eiitinK the (lissipiifum ol the IiHlniiis 
cnint.il ,e'-et'< , on Ilie olhei Imncl to ininnniKe the ctist of pnteinnl 
sunci'viMiiii that Muh sifenu.iidiim entails aiul to uoe the inili- 
Mtlunl linlniii the iialit to e\preine his own imlunient, and to 
iiiiilce iiiist.ikoH 111 the jivoi iw, without winch iiiaclie.il edneii- 


lion III eciiiiomie>i is iiniiosslhle At ilillevent tiiiii"' iiiiil in 
dnei'Kinn c irciinistiini'es, (he liiilanLe between tliese c oiiflietiii}; 
iiblivtiveh liiis iiulniiill.i Mined No siniiile tormuhi will e\;- 
Iiliiiii why eertiiiii iiioiieitj hns been lesliietiKl niid otlier piop- 
eitv tuiiied OMT to Indian owners without htiiimn All Hint 
eiin lie iilteniiitecl in this l•hlllllel in Hint ii'nard is to iiidicnte 
the III ineiii.l1 hpes o| lei>isl.i1ion in (he field. 


SECTION 2. SOURCES OF INDIVIDUAL PERSONAL PROPERTY 


The s.iine Indi.iii iinn po'-sess n( one tune vestmted nnd nii 
restnc-ted funds ‘With iitiieslneied tniiiK, as, im ex.nnple 
wages eiii'iied hy the Indi.in in prnate c>niiilo,Miieii(, he iiiii\ do 
Just ns he wishes, ns nin odiei peison iiiiirht ” li'nnils iii.n come 
fi'oiii sonries not suhleet to eoiidcil hv (he Kc'dcw.il (huc'inmeiit , 
je( C'oniness ni.iv lent net the India n’.s use ol Mieli tiiiidh as long 
as i( letiuiih i(s liniiHliiiiiship cuei the Indinn’ On (he othci 

■ Sc-o ('liutrau \ Hlliiiil, ds:i U H (IPt lltl.1l), .ift'i! Mill nnni dhoteau 
V OntiiiiiiiMHHci 0/ Inhnial Pcri-iiiir, UK V M f»7(. (C C A 10, 1080) 
'See Relc-i/ V T'tiilcd 04 K L'cl 0U>8 («' I' A 10, 1083'), 

Ulittp/I Hliile'^ 1 WnVe), 818 IT H 402 (10171, Uiciclco \ JiiiHfa, 246 
U S 88 (1(118) , micl SOP Chiuihs '' secs (iC. H 


liiiiid, liiiulH. pieHeiidy unii-s(iic-(ed, iniiv h.ne hnd (heir soiiic-e 
111 othc'V restiieted pioperlv 

nic‘ ehiel honrees of funds whieli liine gnc-ii use to spis nil 
piohleins ot Tiidhin hiw me. ' 

1 I'l oweds, iiieludiug ineouie, from restiiifed nllolled 

lauds 

2 Tiibnl funds indiMduiihzed hv iier enpil.i distrihiitions 

to the Indians 

.S PiiyuicntH fiom die Fedoial Gcveriimeiit 

4 Pnynieiits ot diininges foi loss of pioperlv 

5 Prcieeeds lioni the snip of rostrleted erops nnd liMislor k. 

’ Op Rill I n , M 28288, June 20, 1029 


SECTION 3. SOURCES OF INDIVIDUAL PERSONAL PROPERTY— PROCEEDS FROM 
ALLOTTED LANDS 


('ouipiii.itively few ot die iilloliiieiil ads lime . 111,1 specilic 
direelioii goieiiiing the disliihiidon of the pioceeds Irom the 
disposition ol the nidividiinl’h land, either by side 01 lease" The 
Geueriil Allotnient Act of 1887“" did not isnuilt ,iiiv disposition 
except hy descent, ot ullolted hinds foi ivit.iln iiciuids of time, 
(Inriuti which the hinds were to he held in tiiist tiv the United 
States Unt renlizing (hut 1 he hen s iiiighl not wiiiil the inheiited 
lands, smeo thei iinulit limi' nllolted hinds of tlnm own, mid 
desirnm (o eneonraae (he sale of sneli IhikW dongiess. 111 the 
Approprinlion Aet of May 27, 11102,''' provuhsl dint trust lands 
liihenlud from Indinns might he eonveved 111 f«>e by them subject 
to dip iiiiproviil of the Secretary of the Interior.” 

The rights of the hpiis to Ihp procppdn derived from conveyance 
are discussed In the ensoa of National Banh of Commerce v. 
Anderaon" and Thiileil Blalci< v VhuiHton Ooiinfii, Nctiaska," 
which auRtmn the legulnluiiis of the Seeretaiy of the Inferior 
controlling the proc-eeds under the Ac-t of J002 The court in the 
Natioiinl Bank of Oomincirc case holds that the Act of 1902 docs 

•Seo Clinpter 11 

»Bec B, Act ol Kehimiiy 8, 1887, 24 Stal 888, 889 

e The Act of 1002 ppimlts nllenntion hy the heirs, sublect to the 
approial ol the Hecietary iif the Inleiiiir, on the adhnmptioii that they 
would ho “moie cninpnl ent in many cases to manage then own affairs ' 
than would the niiginal allottee hove hreu , and (hat the Secretary of the' 
Inteiicir ■-houlil be the judge as to whether that condition has come 
about ” United Utaien v Pail Land Oo , 188 IPed 888, 897 (C C Minn . 
1011 ) 

The purpose of the hlaliite evidently n, that lands Inherited 
fiom deceased allottees hy heirs who had and were livinK upon 
.illntmeiita nl Iheir own, might be sold and cunverted into money, 
inther than lemaiu uutilled and nnoccupied 
National Baiik of Oommeico v Andenon, 147 Fed 87, 80 (C. C. A. 8, 
1008) 

« Sec 7, 82 Stat 245. 275, 26 U S. & 879 

“ The approval of the Bocrctary of the Interior was necessary to the 
validity of a eonveranco hy an adult heir of an Indian allottee XTntted 
Btatea v Leahc, 167 Fed 670 (C C S. D 1000) 

T* 147 Fed 87 (C C. A 9, 1006) 

“143 Fed 287 (C 0. A 8, 1000), rev’g 140 Fed. 450 (C. C, Nebi, 1906). 


mil liidliulc .111 intciil hj ('iiiigrcss to i.n.ite the tnist of the 
Inmls held in Irnsl IVlieii the hinds .iic sold with the coimout of 
the Hecielun, the Inist attailies (o the proceeds, which lire 
piiMihle to the heirs under the iiiles iiiesi'iihi'd hv the Interior 
Uopiulmeiit In nppioviiie sides hv hens, die Heeretiiry ot die 
Inteiioi hull piesiuiheil dint nil procc'eds ot suih sides he dis- 
posiled in United Stntes deiiositones In the iniliiicliiiil ciedit of 
encli hell iis his Inteiest 111 the estiite indicnled mid siihii'Ct to 
chis-ks ot $10 jM'i month Midi the iippriual ot the agent in ehaege 
and III huger .imonuts milv when autlion/i'd hi (he (.'ommlssioner 
of rudiun Aftmrs" 

In United Htaten Nidehln and Uninanlii Co 1 Unnken'' die 
court holds that the piirchtise piiiT denu*d from the sale of the 
land by the heir is a trust tniid , that imdor the proi Lsioii of the 
aet requmng the Becretdi’y ot the Interior to approve a con- 
veyance, he hns the anthonfy to exornso the goi oriiment's option 
of continuing control or relinquishing It 
111 1907, Congress took die tuither step and permitted the 
side or lease of allotted lands hv eidier the allottee or his heirs 
during the trust period, 

' ' ' on such terms and conditions and under such 

rules and regulutions as the Secretary of the Interior may 
prescribe, and the proceeds denvod therefrom shall be 
used for the benefit of the allottee or heir so disposing of 
his land or inteiest, uiidei the siiiieiTision of the C^m- 
nuBHioner ot Indian Aflairs , i* * i- ■“ 

In the some Act of March 1, 1907,” Congress nuicnded the Act 
of 1902, and reUnqidshed some coutiol over the proceeds derived 
from the sale of sUolments m (he White Barth Heservation 111 
Minnesota The ameudmeut provides for the removal of re- 

“Kules piomulgated September 16, 1004, BnBtained In United Btatea v 
Thuiaton Uouatv, aupra, fn 10 See Chapter 18, Sec 4 
«3e Okla. 469, 129 Pac. 60 (1912) 

“Appropiiatmii Act ot March 1, 1007, 34 Stat. 1010, 1018, 25 U S C 
405 See Chapter 11 
"31 Stat 1010, 1084 
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stiicLions on allotment', held by udiilt mixed bloods In United 
Hlatei, \ Path Land Co the couit eonstiues this amendment 
to lemine tiom fedeial eonti ol the sale ot lands in the White 
Eiiilh Resenalion and the inooeecU deiived (heietiom by the 
adult inixcd-hlood Tndiiin, no mnttoi how it has come to him 
As foi an adult full blood, tho net pioMdcs that the Secietui} 
ot the Intel 101 min lemove the lestiietioim uiioii the sale ot his 
nllolnieiil il sntiilied that that Indian is eompcteiil to handle 
Ins oi\u nllans Till then, Coiiffiess letniiis lontiol ovei the 
land nnd tho pioeet'ds theietiom 

Section 1 ol the Act ot M.ii 2'), 1008, which expiessly excludes 
fiom Its scope lands in Oklahoma, Minnesota, and South Dakota, 
peiniits tlie sale ol allotments on iictition of the allottee, his 
hen, Ol duly authoiized lepiescntntive, 

Piovithd, That the pimeeds denied tiom all sales heie- 
imdci shall be used, dm mg the tiust peiiod, for the bene- 
fit ot the allolleo, oi hen, so disposing of his inteicBt, 
undci the snpei vision of the Cominissionei ot Indian 
AQiuis ' ♦ " 

Sections 1 " nnd 4-' of tho Ac L ot June 26, 1910,-* piovide gen- 
einlly toi Uie contiol ot the pioceeds lioni (he sale oi lease ot 
the Indian’s lestiicted lands Section 8 of the act allows the 
sale of tiinhci on tins! nllotnienls with the consent of the Sec- 
ictiiiy ot the Iiileiloi nnd the distiihutum ol the pioceeds to 
the iiUotteo m disposal foi his heneht nndei lules and ic'gulatioas 
pie«tcnhcd by the Secietaiy ot tho Tntenoi " 
tl’he imposition ot a tiust oi ei li\di<m tinids may be eltectii.ited 
by lieaty os well as by statute' In the tieatv concluded Sep- 


*388 Fed 383 (0’ V Mian 1911) Tn United Btaliw Fmt national 
Banl, 281 U S J46 (1011), att'g 208 Fed 088 (C C A 8. 1913), a case 
InvnlTing an attempt liy the IIiutc>cl StatO'c to s(>t aside a esmyeynnee of 
land Sy uii ludiuii having Ic'ss tbau one-eighth white blood, the Supiome 
Couit held that an> identifiable amount of white' Mood biongbl an Indian 
within the 'scope of the pioviaion ol tlie Act of Mauh l, lOOT, removing 
leatilctions upon tho allotments ot miiecl-blood Inchans 
1 86 Stal 444, 26 D S C 404 


t lauds alliittCKl t 


I - All snlos 
bo made um’" “ 

pr^eds — - 

or bens as may be competent nud hold 
erpeiidUnio duiing the liusi ponoci - - 


made under suth iuIhs and ic'uulations ♦ • * aa lb 

y of the Intoiioi may prose nbe • » • PiorideeJ. 1 

loeeds of tho sale of innei ilod Innds shall be paid to at 


aubjett to . _ _ 

- -r „ nr or heirs as mw 

be Incompetent, as tboii ri'spfetive inteiests shall appeal ♦ • * 


The section permits the deposit of Indun funds held by fedoral disbuistng 
agonts in hanks This piovinon is not nhocled by the Act ol Unich 3, 
1028, 46 Stilt 181, •mending sev 1 See 26 U S C 372 

» Boc 4 proyldea for the leasing of allntte>a lands tor a poilod not to 
exceed 6 yeais, anbject to and In coiifoiniily with bUch rules and regula- 
tions as the Secretary of the Intenoi may piescnhe, and the proeseda ot 
any anch lease shall be paid to the allottee or hia hens, oi expended fen 

his or their benefit. In the discretion uf the Seeuetoiy of the Inteiior See 
26 U B C 408 

** 86 Slat 866 This act apphos to piooecda deiived horn the sale ot 
lands held in linsl as well as lands In which the power ot alle-natlon la 
lestiicted United Btaiee W Bowhiiij, 260 U S 484 (1021), rey'g 201 
Pod 667 (D C B D N T 1919) 

•’The Act of Unirh 4, 1907, 84 Btnt 1418, pioyldes also loi the sale 
ol meichantnble timber on allotmonls on the Jicgiilla Reservation and 
declares that the proceeds theiefrom are to he expended under the direc- 
tlon of the Secretary of the Inteiior fcii puiposea beneficial to the Indi- 


lembei "0, Itiol,-* between the United Btale-' and leitaiii Chip- 
pewa Indians, a si stem of allotting tiihal Liuels iviis established 
AiUcle 3 of Ihe lieaty piovided that the PieaUeut uas to assign 
the ullotmeuth and that he might issue jiateuts “with such le- 
btiictums ol the laiwei eit alieii.it leiu as he might see ht to im- 
pose” In the exeieico ot this peiivei. he may niclnde in the 
patent a lestiictioii against .ilienatiem wilhoiit his eousenl In 
Ihe case ol N/rfii v Ouiniihell/ il ib held lhat this lebtiietion 
extends to the Iniibei on Ihe l.uiel uml Iheiefoie the I'lesideiit 
could legiilale llie distiiliiilion ol Ihe piocceels liom the sale ot 
the timbei ■“ 

On the olhoi hand, tJongiess may iieimit the leasing of allotted 
lands, siilijeci to the appioi.il ol the Hcciet.uy ol the Iiitenioi, 
liiif spccificulli pioiidmg that the allottees " ‘ ’ ‘ sh.illhaie 

full contiol ol Ihe sunu', luclndiiig the pioceeels theieol 

A peiusnl ot the nets cited indicates .i genoiiil intent ol t’ein- 
giesb to letnm, foi a time, goveimiieiilal contiol ol the pioceeds 
tiom the disposition ot lestucted allotted lands and lo lonie lo 
the dihCietiiui ot admmistiiiliie eifhiials the tunc and maiiiici in 
uhie-h such funds ate lo he distiihntcKl oi oxiieniled, subicct to 
Ihe yn.ilificatioii th.it tho tniids be used loi Uio benetit ot the 
Indian 


lu the Appioialatliin 4(t i>f May 18, 1016, 3Q Slat 123 Ceinuiesis 
pinvidpd ten the disposal ot fiowage ilghta em the dllotme'iits ot IndlaiiB 
Ilf the Lac I’onil Oieilles Tube The pieivision slates thal 


any .illoltee oi llie hens of ,i; 


the nppiov.ll of the Beeietaiy of the Inliiioi, wlial consleleiation 
01 roiilal shall be leccivCHl foi sueh IIowibg lights, and ir — 
mannei .mil foi what pm poses such e ousleleialion oi renti 
be paid or expended , and the consideintlon oi lental shall ' 
or expended unelei such lules and legu lot ions as Uin Sccie 
Uie Inteilnr may pieseiibe (P 168 ) 


Under the ngieement coniludcd between Ibe Culumlil.i and CiilvlUe 
Indians and the United States on .Tnly 7, 1883, lutUied by tbe Appiopn- 
ation Act of July 1, 1884, 23 Stat 76, 79-80, allotaienls of tubal lands 
ate made, but no piovisioD is made lot the sale ot allotments, hence no 
problem of rights m funds theretiiim could .uisc Uoweyoi, by (be Act 

of Matcli 4, 1011, 36 Stnt 135S, Congiess authoiises the Seoietary of the 

Inteiior to sell some of the land held in tiust foi curtain named Indians 
and to couseivc tlio tnnds toi the benefit of Ibo allottee or to Invest or 
expend them toi the inclii idual’h benefit in sae’h manner as he nilgbl 
deteimme Iho Act of Mai 20, 1024, e ttiO, 4S Stat 138, peimiLs the 
disposition ot pateuloil lauds by the Peiluiuliia oi Culvillc nllotleo, oi it 
he weie deeeased, the heirs might conyew the land in aieorelance with 
the pioviBloDS of the Act of Tune 2.7, 1010, 86 SLit 856 
miO Stat 1100 
*>208 U 8 627 (1908) 

••See Chaptei 11, sec 4n Under the legulatieins approved by the 
PieMdent Dexomhei 8, 1803, piocie.ds lioin Iho s,ilo of tunbei flora 
allotted lands, after the deductiim of ezpemscs, wore to he deposited in 
Mime national bank, subjei t to the check of the allottee, cnnntei8lani4 by 
Ihe Indian agent In Deceraboi 1002 tbe regulations weio amended so 
that if the allottee weic deemed Incompetent to manage his own affahs, 
the agent had the authoilty, subject to tbe approval of the Commissioner 
of Indian Atf,urB, to fix tbe amounts the ludian could withdiaw Foi 
legnlatlonB legardmg tuubei , sec 25 C. F R 61 1-61 20 
» Osage Allotment Act of June 28, 1906, sec 7, 84 Stat 680, 646 Foi 
a dlscnsaion of this statute, see Chapter 28, see 12A 


SECTION 4. SOURCES OP INDIVIDUAL PERSONAL PROPERTY— INDIVIDUAUZATION 
OP TRIBAL FUNDS 


A second important source of individual funds ig the mdivida- 1 
ahaation of tiibol funds Smee tribal funds generally repre- 


•0 The natuie of tribal funds is disoussed in Cthaptei 16, the light of 
the inellyidnal to shoie In tribal funds Is dlscnsscd In Chapter 0 On 
adminlatrative power ovei tribal funds, see Cfiiaptei 6. sec 10, and over 
individual funds, see ihil, sec 12 On regulations regaidlng moneys, 
tribal and Individual, see 26 C F B 221 1-288 7 


Bent the mcome fiom dispoutioii of tnhul lands, the Fedeiul 
(xoicinmeiit has commonly extended the lestrictions on tho laud 
to the jaocoeds theic&om By a further extension, Congress 
has froguently uniioBcd, as conditions to the light of the indi- 
vidual to participate in tribal funds, ccitaln restnctions affecting 
his use of the funds after they hui e her nme lurtmilnahsedi “ 

«Bec Chapter 8 
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THE RIGHTS OF TWra INDIAN IN Hlrt PEHSONALTI 


B\ tilt* Alt of Af.iuli 2, 19(17, ^ Coiigiess piovitlurt geneially toi 
llic rlistLibiitii'ii of tubal tuucis among mdiviGunls Tho^e In- 
dians wboiii the iivciQt<ii\ of tlio Interior ?ielie\ed callable of 
m.iiiaftiiig tlim attiurs conlcl lm\e plated to their ciedit upon (he 
books ot tlio Liuted Slates Tioiismv then pro rata shnip ot the 
tubal fniids hdd ni tinst by the United States, and they eould 
(liaw upon tins ciedit without any fuitliPi goipinmental eon- 
tiol " Soelion 2 ol the net piovided that the Sccietaiy ot the 
Intel loi inlKht pay to dihablod Indians then shares in tubal 
pioiii itj, iindui suth lilies and conditions as he might presciibe 
As Intel aineiided’' this stH Liou autliniizes the Hetietaiy of the 
Intel loi upon appluatlon by .in Tndi.in "inent.illv oi physically 
iiK tillable oi m.tiiagiUR hia oi hci own atfaiis,” to wilhdiaw the 
liio I.ila shaic ol siiih Indian in the tribal fuudh, and to expend 
sncli sums on hehiilt ot the Indian 
tSpolani 2S ot (lie Appiopiiution Act of May 25, 1916," which 
spe< ihcally e.\( hided fiom its siope the funds ol the Five Oivil- 
i/ed Tubes .uid the usages, in Oklahoma, authorized the Secie- 
t.in ot the liiti'iioi to withdiuw tnbal fonda fiom the Treasuiy 
ot the United .SUites and to oiedif locognized members ot the 
tube with piin.il shaies Howevei, this authority was revoked 
hv sertion 2 ot the Aet ol June 24, 1938** Neveitheless, the In- 
dian ni.iy still apply toi funds as his pio lata shaie in tubal 
assets, unch’i tho Act ot 1907 The granting of such applications 
IS lontiaiy to the genoinl administiative policy of conseivmg 
tubal fuhcls, but in speti.il eueumstnnces such pro lata dis- 
tiibutions aie still made It has boon held by the lutenoi De- 
piiitincnt th.it, uiidei fcetmu 18 of the Act of June 18, 193A** such 
iipplie.itlons inufat leeeiio the appioval of the tubal council, if 
the tube m (inestioii m oigauizea undei that act “ 

The individual may be awarded, by special statntc, a spocIDed 
sum fiom the tiilwl funds on deposit in the United Btatos Ticas- 
iity A tyiiical act is the Act of Febiuaiy 12, 1^," providing 
£oi paymont of .$25 to each enrolled Chippewa of Minnesota from 
tub.il funds, mulei such legulatioiis as tlie Bp<iet<ur of the 
Intciioi ninv piesciiln* 

111 the indn idualizn tion of tubal funds. Congress has at vanous 
times laid dotui diieetioiis undei which the Seeietaiy of the 
Inteiioi bhonid expend the funds 
In the Act of March 8, 1088," OongiesH pioiided foi the dis- 


u +1 Stftt 1221, 28 U S C 114 
n Op Sol T n M 282*58, Tune 20, 1829 

« Amended by Act of May 18, 1918, 80 Stat 12a, 128, 28 D 8 C 121 
•“40 stat 001, 601-892 
•" 02 Stnl 1037 
n.W Stat 1221 

"Memo Sol I D, Soptembet 21, 1980 
■» 48 Stat 984, 987, 25 TJ S C 476 

»4T stttt 40 Alts ol HioilUi lULtuio are sited In Chaplei 0, sec 6, 
"47 Stat 1488 


tiilmlioii ol liib,il luiids 111 the llto Iiidi.iiis Tlie slniics oi .ill 
neie to bi* ilepiiMled <is indiuibi.il Indian moiimh'” .ind snlH 
ject to disljiiisciiient foi the iiidnidii.il's bcnelil in the tolloiviiig 
w.ns loi iinpioung lands eiwting liomes, pniih.isu ot equii>- 
ment, liypstoik, lionseliolil goods ,iiid in othei wais .is will en- 
.ible them to bciomc sell Milipni ling The sh.iies ot tin aged, 
nihim and othci im .ip,iut.ited niemlK'is weu* to be used Loi 
then suppml iml m.iinleii.in( i> As ioi niniois, (lieu sh.iies 
uiighl be invested oi spout lu the s.iiiie l.ishioii .ih piesenbed loi 
.iiliiKs, but ivheii till 11 Innils weu* lu be iinestid oi esiiended, 
the coii-rf-iit ot till* inionls anil Iht jpinovjl ot tho Sotii'tiiu ol 
(he Intel 101* w.is iiinessaiy “ 

Acts pinudiug im the 11.1 uuent ot iiidgmonls iii l.iMii ot .i 
tiibo 111.15 Imiif till Iiglilsof the Jndi.in in iniliviilnaliaed tub.il 
funds liv the ipi ililu.itioii lh.it "the iiei-s.ipit.i sh.iie duo e.icli 
momboi ' ' "lie cu*dilcd to tho iiidiMdii.iI Inrtl.in niniiei 

.loooiiiit otsmh momboi Im ospeiidltme in ncioid.iiicc luth the 
individual Iudi.m monoi lognl.itions ” " I'.uious lOsolulions 
lUllbiiimng (lie distiiliutioii ot ludguienls londeted lu Inini ot 
Indian tubes pioudo loi poi uipilii pauiioiits to each oiiiollod 
UKinboi, Midi disli ihiil ion to ho niiido midoi siuli lulos .iiid legii- 
latioiis as llio Beciel.115 ot the Iiiteiioi ni.it pieMUbe ' 

Bv viitno ol these .ids, Coiigioss h.is gi\(>n to the Sosiet.iiv 
ol the Intel loi .luthouti ou'i iiidiudu.il timds deineil fiom 
the tnbal piojioiti held ni liust imnp.ii.tble to the aiithonty 
0501 Iniuts (loined tiom tho iiidiudiiars ii*slii(.led piopoily 


*- In(lnian.il Indlini monrys an tuuils legnidlcss iit dpiivatioii lip 
longing to liKlnidnal I 11 U 1 . 1 U 11 wliipb como into tin tiihlnfli ut 11 dis- 
bursing igent” 2.'5 0 F U 2211 Sw> sP( 8 iii/in, toi 11 discussion 
of thPne 1 1*8111.11101115 

O tv Aft of Jnno 1, 1918 *52 St.it 009 ns iimi'iuk-d by sec 2(b). -Vet 
of August 7, 10.19, I'lib No 12*5, 70lb Cong , 1st sets (Klamath) 

" Tolnt Uebolutiou, Iuup 21), 1‘Ufi, 49 Stilt autboiizmg distiibu 

tlon of Jndgimnt In favot ot (Jros Vcntic Indi ms imimg enrolled meuibeii. 

"The Joint RpbUluliun of Tune 20, miti, I'l Slat 1968, piovlOes im a 
pel cnpiU paymont ol $8.9 and plates the lenminder of the lund awarded 
to the Bluckfcet Tube at the dlsposnl of the tubal council and the 
Sccittnry ot the Inteiioi 

Dndei the lomt Btaolutlon of Apiil 29, ItliU, 46 Stat 200, the Secre 
laiy ot the Inteiioi is authoiiaod to pay a Judgment in tavoi of tlie lown 
Tube to membeib of the lube In pror.ila shaies The competent mem- 
bers leceiis* then ontiiu shaies 111 cibh, tho shnroe of the otbois, luclud 
ing minuis, ale deposited lo the individual ciedit ot each iincl siibiest 
to existing I.IWS goveining Indian monej a 
The light ol the Chlpiiewa allouee on the laic du Flambeau Beseiva- 
linn to the proceeds derived bom tlie sale of tubal timhei is eonliolled 
by the Act of May 10, 1024, 49 Stat 182 Aftei providing foi the sale 
uiidei inles and legnlallouh pitsciibid by the Semetaiy of the Inteiioi, 
the ael states that the net piorei.ds aie to be distributed per eapltii 
Those whom the Brcietniy shall deem competenl In handlo tboii own 
affairs shall leeoive theli shaies As toi the others, Iheli shaiea ate 
deposited to their individual credit and paid to them 01 uued for their 
benefit under the Secaetary’s aupervibion 
"See Chapter 5, feeoB 11 and 12 


SECTION 5. SOURCES OF INDIVIDUAL PERSONAL PROPERl’Y-PAYMENTS FROM 
THE FEDERAL GOVERNMENT 


A thlid Bonice of mdlvitlunl poreonalty eompiises the vaiioug 
foiins of duect payment to individual Indians from the Fedeial 
Goveinment In this connection a distinction must be diawn 
between obhgations assumed by the Federal Qovoinment to- 
w.irds the vaiious tubes, by loneon of the sale of tubal lands or 
otheiwise, and obligations rminmg directly to the membeis of 
tlie tribes Pioblems aiislng ont of the foimei situation aie 
dealt vnlh elsewhere " Fox the pieseut wo are concerned only 
with the situations in which the Federal Oereenment has nnder- 


loken to make payments, in money 01 goods, to individual 
ludiana 

Gifts weie eometimcb made foi the puiiiose of civilizing the 
Indians by giving thorn ngncnltiunl aids and clothes ” Gitts 


"The Act ot Maich 80, 1802, aec 13, 2 Stat 180, 143, provides lu 


part 


Tbat lU oidei to piomote clvlllration among the fiiendly ludlan 
tubes, and to seeme the continuance of their hiendship, It shall 
he lawtnl foi the President of the United Statef., to cause them 
to be tarnished with nsefol domestic animals, and Implements of 
hubbandry, and ivltb goods or money, a& he shall judge 
piopei ♦ • • 

In the Approprlabnn Act ot Maieh 8, t87B, 18 Stat 420, are numerous 
appiopiiAtiDns for agiicultnial pursuits Miamles of Kansas aie given 


" See Chapters 9 and 18 
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woic cllso luhtihed hiuiiily on llio gionnrt UiaL fho Iiidioii needed 
Mic bonnh toi snb'.isterue “ 

A ANNUITIES™ 

Pciiudif iHiMneiits ot eitliei nu)u(>^ oi goods .ue tailed "tiimni- 
fies '' Aieoidiug (o (lie leiuis ot (he iiibtiiiuieut, an auniiity may 
1 k> d siK'oihf umouiit loi II hi>ecilied iiumhei ot ^eals,'‘ oi it niaj 
be d spetihed nmoimt toi hie" oi while tlie Indians aie at 
Iie.ite" 

Fieiiueutly the individual leeiineiil e ot auinuties weic the 
chietb oi others of the tiihe who weie iiiflnenlial in keeiang the 
Iip.ue niid in ti eatr inakmg “ Tieutiea otten inovided that a 
sum ol nioiiev oi olhei gifts would be piud when a paiticidai 
tieaty wont into etfect" At times the United States would 
pi oimse to pay (he stilaiv of tlie chief anuuallv “ hut the pohf v 
behind tins was piobablv no ditteient than (hid fosleiing the 
pai incut ol iiiinuilies 


moiisY tin anon and swil foi f.uming puiposoh (p 4.J2) , monev In aid 
nt aKiiiultuial puisuih), (u be given to Foniua (p 4J6) , Snei-Crows 
(p 117) Appropnnlinns tui tlolbes me made to Bannocks (p 440), 
to Shoshones (p 440) , SIt Nations of New Toik (p 441). Cheyennes 
.uul Aiapihoes (p 424) , Ciows (p 4J9) 

The Acts ot Apiil SO, 1888, f>ec 17 20 Stat 04, 101, and of Maich 2, 
1880 wv 17 25 Slat 888, 896, dividing the Sioux lands, provide for 
the distiibutlon of tattle and t.umlng Implementa among the Sionx 
.lllottOOb 

"The Appiopiiatlon Act of Huith d, 1876, 18 Stilt 420, makes an 
appiopiiatiou foi subsistence to those Apaches ot Ansona and New 
hIcTKo “who go and lemain upon B<ild roeeivations and lefiam tiom 
hostilities, * * *” (p 423) , appioprlntion foi the aged, sick, in(um 
and oiphans among the Assiniholneb (p 424) , the Blackfeet, Bloods, 
,iiid Ihegans (p 424) 

The Appiopiiatiou Act of June 2", 18<>4, IJ Stat 161, piovides foi 
the subsistence ot Indians who lemain loyal to the United States, in- 
cluding menibeis of the Five Civilised Ttlbes and afBliated tubes (pp 180- 
181) The Appiopiiatiou Act uf Natch 8, 1866, 18 Stat 541, provides 
foi the snhsistenoe of a nnmboi of Cblppcwas of the Missismppl 
Tn the Tnaty ot August 9, 1814, with the Cieek Nation, 7 Stat 120,' 
the United States ogieed to fninish membeis of the Cieek Nation with 
the neceesanes of life until they wcie able to lake caie of themselvea 

I" Foe regahiUous legaidlng ennnil] and other pei capita payineala, 
see 26 C F E 224 1-224 6 

“By the Tieatv of OttobPi 7, 186*5, lit 10 IJ Stat 678, 076. wllli 
the Tnbeguache Band of Utah Indians, eaCh family lecelves a numbei of 
sheep and cutUo annuollv foi 6 yeais 
raTienty of Jonnaiy 20, 1826, with Choctaw Nation, 7 Stat 284, 
Tieaty ot September 26, ISII, with Chippewa, Ollowa, and Potawatamie 
Indians, 7 Stat 431 , Tieaty ol Septemhei 24, 1820, with Delawoie 
Indians, 7 Slat 827 , Tieaty of January 7, 1806, 7 Stat 101, 102 
(Cberokoe chief iccelvob $100 pei yeoi for lite) , Treaty of Septemhei 20, 
1828, 7 Stat 817, 318 (Folowatomle chief leceives $100 per yeoi in goods 
for life) 

Cl Appiopiialion Act of March 3, 187,'5, 18 Stat 420, 42J (snpphee to 
those who lefraln from flghtlng) Act ratifying agieament with Utss, 
April 29, 1874, 18 Stat 86, 88 

“Art V of the Treaty with the Chippewas, October 2, 1863, 18 Stat 
667, provides that the Chippewa chiefs may leceive a house and annuity, 
to encourage peace and to oncomage otheis to become oiderly 

Treaty with the Chickasaw, Octoboi 10, 1818, 7 Stat 192, 194 Be 
cause of theu fuendllnefes to the Uiiiled States, the chiefs reemve $150 
tn cash oi m goods 

“Appiopiiatiou Act of July 2, 1886, 6 Stat 78, 76 
"The Act of April SS, 1874, 18 Slat 86 ptovldes for the payment of 
baloiy to the head chief of the Ute Nation by the United States at 
the late of $1,000 per year foi the teim of 10 yeais, or as long ab he 
remains head chief and at peace wiib the United States 
The Act of Dccembei 16, 1874, 18 Stat 291, provides for a salaiy of 
$600 pel year by the United Slates for a term of 6 years Accord 
Tieaty of June 11, 1866, 12 Stat 967 (salaiy of Nes Peica duef to be 
paid) , Tiealy of June 26, 1866, 12 Stat 963 (saUiy of chief ol Orenon 
bands to be paid) , Tieaty of June 9, 1865, 12 Stat 961 (salaiy to be 
P&ld to T 'llfcflTnn, clufif) 


In oiili'i (<i induce lutluiub tii settle uiioii Iroiuostoacls" m 
dtceiit .illo(iueii(s,“ t'oiigie'.s geiieidllv inoiided that (hose Iii 
duns uliii acceiiled the Inmelits ol liomostcad auil .illoluieut acts 
would iiol lose am lights in diiiiuities ,iud otliei iieiscinalty and 
that those ludiuiis who did ilk one nllolmeiitu would he assuicd 
ot leceiiuig coiiiiieiistitioii tin damages ocLa&ioiicd hv tiespiiss 
of Indians who had not leeeiied allotiueiits hy imyments tiom 
annuities due (he tiespasseis “ 

B METHOD OF PAYMENT 

While oidinuiily the ohligalioub ot the Unilal Slates undei 
tioaties and agieemeiits with the ludiaii tubes weic eoiisidcied 
obligations owing to the tubes, eieii wheie the Fedei.il Qovein- 
meut assumed (he (ask ot paying ovei the pioinised suras pei 
capita to the membois of the tube,” tlieie have lieeii cases in 
which (he obligation of the UmtcKl Slates laii diiectlj (o indi- 
vidual Indians 

111 the tieatv with the Shawuees on May 10, 1364,"' the United 
Slates was to pay ceilaiii sums to these liuliaiis Section S of 
the (icalv provides (hat eomixiteut Sliavnieessliould leceive Uieu 
Xioitioiis 111 seven annual payments and lu inouei As loi those 
incompetent (o manage then own affaiis, the Piesideut was 1o 
dispose of then iioition in n mannei he Ixilieied to be foi the 
best intciests of them and ot then tiiunUes attoi cousnlling the 
Shawnee Council The Imids due (he uinioi ui])haii tlnldieii 
wGie to be appioxiiiiited by the Fiesidciit in a iiiannei coiisideiud 
to be loi then best mteiest 

The payments due the oiphiin ilultlien became a maltei ol 
litigation which reached the Supiome Ouuil ol the United Slates 
m 181)4 in the case ot UHitc/l Utafa r /itaihfvathei “ The Ooiirt 
discusses the treaty of 1864 and buds that undei it the President 
had deleimined that the oiphans’ fluids should be imid to them 
m severalty He committed some ot tlie money to a Ilmted 
Stales Indian supeiinteudout fur distiibutiou but said ollicei 
embezzled it Another portion was paid to gaaidnins of the 
oiphans who weie cieated by the Shawnee Conncil, bnt because 
of laches oi dishonesty, this poition never reached (he orphans 
The Shawnee Tribe brought this action to collect this money 
ftom the Goveiument In its decision, llie coiiit holds that the 
tube has no uuthoiity to sue foi these moneys undoi a Juiisdic- 
tioual act authouzmg suit foi moneys claimed in tubal eniwcity 
The Oouit also holds that the Government is not hahle to the 
tube foi the poition paid to the guaidians appointed by the 
tubal council, bnt intimates that the Qoveinmenl may have a 
moial obhgation to leimhuise the money embezzled by the Indian 
snpeimtendent " 

Because of difiaculUes ot the type that aiose undei the Shaw- 
nee tieaty iind desciihed above, (Joiigiess in 18(12 passed an net 
piolubiting the payment of money to any person appomted by 
any Indian council on behalf of incompetenl oi oiphan Indians, 
and pioviding that said moneys shall lemaiii in the United Stales 
Treasuiy at 6 percent mteiest until oideied to lie paid by the 
Secretaiy of the Interior “ 


"Appioprlatlon Act of Mnicii 8, 1886, 13 Stat 641, 602, see 4, lelut- 
ing to Stockbildge and Munaca Indians , Appropriation Act of Uaioh 8, 
1876, 18 Slat 402, 420, bpc 16 (genoial act) 

"Act of Haicb 8, 1848, 6 Stat 646 (Stockbiidge) 

"Act of Jane 14, 1862, 12 Stat 427 (general act) 

■"Bee Cbopter 16, secs 22-23 
<aiO Stet 1068 
"166 U 8 180 (1894) 

"In tbe Appiopnatton Act of Jnly 7, 1884, 28 Stat 2.56, 247, an ap- 
piopdation wag made foi that purpose 
"Sec. 6, Act of July 6, 1802, 12 Stat 612, 520-680, which la embodied 
in B S f 2108 and 26 U S C 168 
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THE RIGHTS OF THE INDIAK IN lllS FERSONALTY 


SECTION 6. SOURCES OF INDIVIDUAL PERSONAL PROPERTY— PAYMENTS OF 
DAMAGES 


Till! Indiiiii limy ii*opiip fniitls heeaiisp of being diFipoRii>eHse<l 
tToni nil or Romo of Iuh IniidR Acif, oi tieabea wbicb convey or 
reseivo to tlio Indmii tribe or lo ith lueinberR eertnin nghto in 
l.iiid Hsimllv 111 oTulc lli.it the United Rlntes giiiiriiiileeh to lliem 
'•ocui'ily niid jirotetliou lu the exeifire ot sueli nghtR*' The 
riRlit ot the liidivldnnl to reeeive comiieiiMilion tor daiunges to 
hib liiiidK and iirupertv ii'.ed in loiim'elion with it is derived 
In port from '.nch prov Lsloins 

The loss ol Uis hiiid niny he owasioned by the Goveriiinent's 
liLklng** A more Jreiiueiil (bspositioii ul the Iiidlaii'H hind 
OLrui's when Congress giants rmhts-ot-vvii} .leross the l.iiid lor 
mill Olid and similar pniiKises Home trenties, sinli as the l.SHl 
tieulj with till' Kh.iwiieoh,“ jirovidp siieeifleally lor imynient to 
IiidniiiH lot liny londs made thiongh then liiiidH The iiets 
giiiiiting siK li iights-ot-w.iv ]irovide tor imviiieiit of eouipeiisa- 
tioii foi the taking ot the Iniid <ind toi any daniuges done lo hiR 
(ilhei pi'OiK'rtv, siieh ns eliattets*' Although the proiierly taken 
may h.ive been restrietod, ne\ ei theless, it Is a generiil policy ot 
the nets to tree from Goveiimient control the espeiidiinre of the 
tniids liy nitiking provision only tor Hie snpei vision ol payment 
to the Indians The .Vet ot May 0, 11)10“ is ,i Upliiil illuRlra- 
tion It iiiovkles that the inllroiid eoniiinuy shall iwy lo the 
Heeroliny of llic' Iiitenm the .luioiuit of the diuuuges and coin- 
))ensatlou The net eontuiues : ‘ that the dnmnges and eompeiisa- 

"Tienty with Miiiiinee., Novenihei (1, 18 as, 7 Stal nftfl, 571 See 
Chapter 16, seu 10 

« The Act lit AprU 2R, 1Q24, r 124, 43 Slat 111, nppioprtates a sum ol 
llRn,nO0 till the henefil ol diepneeOKVcI Niegually Indiane Bee 2 pro- 
TuleR that till' hum "sIibII bo eypendeil, in the dihcreltou ot the Secrolary 
ot tile Intenoi, for the benoflt ot the sani diRpossessed families oi mdl- 
vidunl Inflinns, iindei eudi inles and regiihthoiiH as he ninv pii'scnbe ” 

"May 10, 1854, see. 13, 10 Slat KHStt, 1068 

*• Keo Chapter 16, eeca 1. 17, 

» 30 Rtat 340 

SECTION 7. FEDERAL PROTECTION 0 

Thongi the Indian enjoys the legal capacity to enforce his 
propel ty rlgUts in coiu’t, uevertheless his ability to do so has 
often been handicapped hy uufamlhanty witli legal processes and 
rules of law ” To aid the Iiuhau In the protection of his rights 
and to supplement these rights, the Government hnn nt vai'Ious 
times sought to give additional protection to the Indmdnal 
Indian The exont to which the United States may bring suit or 
Intervene in lillgaliou affecting Indian properly” and the statu- 
tory respousibilil.v of the United States attoraeys in Iiidinn 
Utigntion are discussed elsewhere” 

In various treaties and acts of Congress may be found provi- 
sloiis Informing the Indian of his rights rosiiecling depredations 
committed hy whites and by othei' Indians, or provisions crealing 
rights of damages therefrom 

Trenties may contain declaratory provislous slating Uie In- 
dian’s rights of properly Ai-ticle 10 of the Treatj' of Novembei 
6, 1888, with tlie Mlamles " provides m part . “the Umted States 
shall protect the said tribe and the people thereof. In their rights 
and possessions, against injuries, encroachments, and opprendons 
of any person or persons, tnbe or tribes whatsoever 


" Sea Chapter 8, aoc. 8, 

’’See Chapter 19, aec. 2A(1) and (S). 
” Sea Chapter 12, bm 8. 

™ 7 Stet 680, 671, 


tion paid lo the Hw refar.v of Hie Intel lor lij (lie I'.iihv.iy eom- 
liany taking aiiv Mieli land slmll be iiiiici by said Secrelnry to 
the iilliitlee Mis(.iiiiiiig Midi dimiages ” 

Blmilnil.\, mail} net-, or (leiitlos providing tin the removal of 
llic Indian from the hind of which he him poshessiou stipulate 
tlinl he IS lo receive moiiev oi olhci goods ns piiyincnl for any 
inipnm'iiioiit'i lie made on Ihe laud oi chattels he must leave 
behind ™ 

Rclalod to moneys iiiid otlier porsoiiiil luoperly given to In- 
dians for propel tv lett hehmil me the gifts made to the in- 
dividual Iiidi.iiis lo aid them in (heir emigration from Ihe hinds 
ceded," 


’“Trraly vvilli I'heiokei-s, ,lulv S, ISIT, 7 Rial lob l.'iS, piovules llinl 
llii. I’hnoki-C emisianlM lur to be p.iicl tor losH ol niipiovemfnlh bv 
re<|.|VinK rillos niiU olhei poison.il piopertv, Trwilv with Wyiiiulols 
i>lo. Replemhin „!) 1817 7 ,8101 KID, Kill, Tiisily wilh Chirkns.iws, 
Oclobei 10, 1«lh, 7 Hl.il 102, I'll, Tii’lll} willi rboebiivh, IlcKlIifl l,S 
18J0, 7 Sl.ll 310, 212-21H, Tri’iitv With Qunpiiws, Niivemliri 15, 1834, 
7 Stat, 232, Viticle 11, TiMl} with Crocks Jiimaiv 24, ISJU, 7 Stilt 
288, 288, Tioiily with Ollci (ikoi-l, Jlav h, 1S2S 7 Hint 411 31 4-811, 
Tienlv with Senoens February 2S, 1H31, 7 Si.il ,148, 3411, aboaty wilh 
Wvandoth. etc, July 20, 18”>1, 7 Still 351, ,1,"2 Treiitv with Ottawnys, 
Angual ,30 18,11, 7 Stilt 151), iOO , Aillile II 'I’le.il} with ClioioKoiis, 
Doecniboi 39 1833, 7 Bl.il 47S, 483, Tip,ilv with Now Yoik ludianH, 
Itinuarr 16, 1,“38, 7 8(,il 560, Troaty with Ali'iioiimu'Os, Oolobei IS, 
1848, 0 Rtat 1)62, 06.), Trealv wilh Slockbiidgos ,ind Miiiisooh. ROiru.iiv 
6. 1858, 11 Slat 003, 007, Tic.llv with Heuerus, Noveiiilmi 6, 18.37, 11 
Stul 736, 787. Act ot Apiil 80, 1888, 26 Rial 94, 10) (Sioiiv) , Arl of 
Uarch 2, 1880, 25 Stal 888 897-81)8 (Sinuv) . Ael of hVlittl.iiy 20, 180,3, 
28 Slat 877 (ITtc) 

"Appropii.it urn Act of July 20, 1818, see 4 (U 8 | jC80) and 6, 9 
Stat 232, 204-20.3 (Each Chciokco to receive ii sum ot money when he 
moves west) . .Tolnt Roholulion, Jlaich 8, 181.3 U Stat 042 (Those 
Uinmies moving wci>l ol the llibSiSHipiu iccciv c tiilul .iimmhcs) , Tie.il} 
with C'hocluwh. Scptcmbei 27, 1880, Art 20, T Still 833, 3.38 (E<ii'Ii 
emigrating Choctaw w.urior icccivos rifle, etc ) , Tiuiily with Chorokceii, 
December 20. 18.33, \il 8. 7 Hmt. 478, 182 (Monev loi moving expenses 
paid) 


P INDIVIDUAL PERSONAL PROPERTY 

In Hie Tiealy ol Dnnemg Rabbit Cieok" with Ihe Ohoclnws, 
Article 12 protected the Iiidiuu’s personalty It provided in imi t 
Piivato property lo be alwnyb respected and on no occa- 
sion taken tor pubhc iiurposes without Just coinpensatlun 
being made therefor lo Iho rightful owner ' ' 

And if a white man unlawfully take or steal any thing 
from an Indian, the property shall be restored and the 
offender pumshed 

Similar provisions protectuig the Indians’ rights lo their pei- 
Bonalty are found in nets of Congress As early as 1706 Congress 
ludlotiled a policy to piotect Indian proiierty by the passage of 
the Indian Trade and Intercoui se Act of May 10, 1708 " It pro- 
VKicd that any white iicrson who takes ludi.ui proiierly slmll 
upon conviction of crime be seuti'nced (m nddiHoii to the usual 
.sentence) to iiay to the Indian to whom the properly taken bi>- 
longs, n sum twice the Just value of such pioperty Furthei- 
more, the United Btates Treasury is directed to pay the Indian 
the Just value of slolon or destroyed property if compeiisalloii 
cannot bo secured from the white erinuna] This protection was 
continued hy subsequeut acts " 

"Entered into Soptombei 27, 1880, 7 Stat 883, 886, proclaimed Febru- 
ary 24, 1881 

" Sec 4, 1 Stat 489, 470 

"Act of March 3, 1780, soc. 4, 1 Stat 748, 744-746; Act of January 
17, 1800, sec 4, 2 Stat 6 , Act of March 80, 1802, sec 4, 2 Stat 139, 141 , 
Act oi Juno 80, 1884, sec. 10, 4 Stat 720, 781, B S I 2164, | 2166, 
26 D. S C 227, 228. 
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Olhoi tion(n>h pi()Mcle foi i cimbnihpincnt to the Indian 
toi (hiiiiri^i's to his iK'isoii.iltv Foi oxample, Aiticlp 4 ol the 
Tioaly ol IS.I2 with the I’otuwiittiDiu's"* eoiitaiiis n schedule list- 
ing tho ii.imes ot \ .iii(ms ludiiiiis whom the United Slates ni;iees 
to leimbiiiso toi hoiscs stolen liom them dining n win helween 
the Uiiiled Slates and the Sats and Foxes" 


" C'uucluUi d Oitolioi 20, 1<U2, pioUiumi'd Jamijiy 23, 181J, 7 HIbI 
879, J7') 

"F(n oxnmples ol othei tiraties conliining provision of payment by 
the United hUtes lor d.iin.igps sustained, see Tieaty with dhawnees. 
May 10, ISal, Alt 11, 10 Stat lOH, ]0"iT, Tieity with Shawnees, etc, 
Filiiuaiy 23, 1807, Ait 12, IS Hlal SIJ, 01b, Tiealy with Kickapooe, 
June 2S 18b2 Alt 0, IJ Slat 023, TieaU with Taliegaache Band ot 
ninli Iiiilliiiis, Octobci 7, 180d, Ait 0, 13 Stat 073 , Tieaty with 1‘awnce 
Maihai Tube, Juno 2J, 1818, Ait 0, 7 Stut 178, 178, Treaty with 
I'liippuw.is ot till Mississlpiii, May 7, 1801, Ail 8, 13 Stat 008 


III nccoidaiup wilii lientms mid nets nt this hiie, Congiess has 
at ta.iious limes eansed In he iiaul lo Indians siiins toi piopoilj 
taken tiom them*' 


"•All Ol Maich 1.1, 18J2, b Hlat 490 (('hiiokpi paid foi shoes taken 
111 whili man). Idol Iiilv 1! IS 12, 1 Siai .'To lUIieiokee Indians 
pud fill liTi-stoik taken bi United States cili/ens) , Act of lune 10 
19 14 li Stilt 'iOA ICieek to be piiid lui lioise stiileii l)\ white men) , 
Appiopilation Act of Beptemliei tO, 1S.10, ') Stnt 5 14 888 tSeminole 
ipimliuisiil toi nnmev stolon bt Uuitcd Htitos aoldiei) , Vppiopiialion 
Vet III M,iiih I, lS(i3, 12 8tat 774. 731 (Omaha chief p.iiil foi lioisis 
killed bt while siltliis) , Appiopilation Vet ot Mmcli 3, IHbS, 13 Stat 
841 DbO li'hipiMnu chief pjid tin hiss ol hnnae and fumituio) , Act 
of faniiaiy 10. 1801, 20 Stnt 720 (Indiins ol SlniidiUB Hock and 
Clicieiine Hlvei igeucips to ho paid foi poniei taken hy United Stales) , 
Appiopilation Acts ol Dpeeniliei 22 1(127, 48 Stal 2, 111, and of Muicb 4, 
1020, 41 Stat 1.130 


SECTION 8. EXPENDITURE AND INVESTMENT OF INDIVIDUAL INDIAN MONEYS 


As muy he noted in the st.itules cited m this chaptei, the 
rules and logulations picscnbod bi tbe Keciet.iiy ot the Iiileiioi 
will! releienco to tho dispositidu of indiMdmil Indniu moiicjs aie 
snlijert to the coiigiessnmal u'uuiiement lh.it the liiiids shall be 
used foi the uso and benoht of the Indinn The Seeielmv may 
not in.iKe gilts ol doii.ttions on heh.ilt ol the Indian, uoi cieate 
piivute tiusts to which he might tianslei the siiponision and 
coiitiol that was intiusled to hun “ Neveifhulcss, the meaimig 
ol the teini “foi tho nse imd hi'iii'lit of the Indian’ w lelutiye, 
and m ahsemee ol a showing ot tr.ind oi .i lack of uudei&taudmg 
IIS to wh<it might be within the pm view of this phiase, the couit 
will not sol aside the act and judgment of the Secietiiiy ot the 
Tntoiioi 

It IMS been hold by tbe aolialoi foi the Iiiteiioi Department 
th.it the money is not aiieiit tor the use and beneht of tho Indian 
when tho Hecietiiiv ol the luleiioi deducts fiom the loyalties 
ateruiug to lespective .vllotteos fi'om nunuig leases money to pay 
toi the upkeep of the lot.iil ludkiu ngeiicy Foi by liis so doing 
tho allottees who hate lotalties actiniiig pay toi .ui object of 
geiieial welfaie, while othci ludinuH who benelit fiom the main- 
tenance ot an ageuey but who hate no Hucb loy.dties acciuing 
to them pay nothing" 

Laige lunounls ol inditidu.il monuys aio undei the contiol of 
the Seoietuiy ot the Inteiioi ” 

The legul.ilioiis piovide that withdi.iw'al of money fiom the 
Indian’s account shall bo made by tlieck, upon the application of 
the dUbuising agent, .ippioiod by the (lomniissioiiei of Didian 
Aftairs" Minors and adults may receive moulhly allowances 
not to exceed pei mouth, specific authoiity tiiiin the Recio- 
t.iiy of the luterioi must bo obtained foi piiimeiit of laigei 
nmouiilb" Another legulation pioildea that the dishuraiug 
agents, in then discretion, muy turn ovei lo any Iiiduin who has 
icceived a patent in fee of his allotted land any individual funds 
then on deposit to his ciedit oi which in the tntuie ncciue to his 
aedit" 


•“ See CntinptBi 8, secs BD an4 12 

« DViifriJ States r UcGwtm. 28 P 20 76 (D C Kans 1928), and Vmtea 
States T Mott, 37 F 20 800 (C C A 10, 1980), celt gianted 281 U B 
714 (1930), affd sub nom ilotl v Umted Slates, 288 U B 747 (1381), 
indicate bow dlfleienl coarts can dlsagiee as lo whetbei an act ot the 
Secretary of the Inteilor woe In tact foi tho use and benefit of the 
Indidii 

•* Op Sol I D , M 23117, October 0, 1027 

""The statement of the Indian Office shows that as of Jnne 30, 1089, 
It had In itB contiol the snm of 158,200,000 belonging to indiviOnaJ 
Indians 

“25 C P B 2212 

"find, 2214 

"TM, 2216 

287785—41 ^15 


Among the icgulalious aie loiiiid setoi.il which luiivide tli.it 
leil.uu p.itmenlh of uiunev may be made to the Indian tot his 
uiiii'sliitled use" Thu puiiiose ot this is st.itwl to be the eu- 
c.mi.igcjuoiif ol iMUsoiial lesixmsibllitv, selt-ieliaiico, and busi- 
ness expuiiemo which will en.ible the Indian to become an iiide- 
Iieiidunt .iiid piogicssite muinbui ot the commiimly” 

The legiilations anlhoi lise the extiendifuie ol monev tin edn- 
t.iluiiial .lud .igiiciiltni.il pniposos" Fuithei legulahons pio- 
tule that disbnisiiig ngenlH m.iy iwy nocessiuy mcdie.il .ind 
tiiuoial expeiises, within siietided maximuiu limits®" Adminis- 
ti.itive pi.iclice peimits the supeiiulciident to apply lesUicted 
funds of an Indian towaid the suppoit of nu lUegitiniute child 
ot such Indian " 

“Debts of Indinuh will not be p.iid tiom Iniids iiiidtu the loiitlol 
ot the United States •" ’’ * unless pieiiously anthoiized by 

the Snpeiintendent, except in eiiieigemy (.ises iiecessit.iling 
medical tieatment or in the paymeut ot l.ist illness oi iimeial 
expenses * * * .uid .my othei exceptioiml taseM wheie spe- 

cific authority is gi.iated by tho Induui Office’’" 

The legulutions piotide that when poisonal pioperty, such 
as wagons, huises, laim implements, etc, is puichascd foi an 
Indian, singly oi in the .iggiegale value of ViO or moie, the 
buiicnutendeut fllinll take ,i bill of wile theiefoi in his name us 
vendee, expiossly in tiust toi the Indian 

In the case at XJmtvd States v 0'Ooimtin,'° iiiidei n legnlation 
such at, the nboie, the snpenuteiident of the Winnebago Agrenoy 
bought sevoial hoisofe with the tiusl money held hy him for an 
uicompetent Indiau The bill ot sale, which w.is piomptly le- 
coided, recited that the hoises weie bought with tiust tiinds 
and lhat the sale was made to the supermtendent The Indian 
W.I9 peimitled lo have the use ot the team ot hoises and hiied 
the defendant lo cure foi it When he failed to leeeive p.iymput 
toi his neiMces, the defeuddiii asserted a ilauu of hen agamst 
the feain The court held that as Unstee, the United States 
could maintiuii an ai-tion of leplevin to lecovpi the team fiom 
tbe possession of the defendant" 


•>im, 2215, 2216, 22118 

•snui, 2216 

«f6W , 221 10-221 14 

“Jbiif , 2218, 22117 

"Memo Sol I D, Septembers, 1988 

•‘26 C P B 22120 

“Ibte. 221 27 

"287 Ped 185 (C C A 8, 1928) 

"In accoid, Uoohi on v United States, 270 Fed 701 (C C A 8, 1021) 
Pot a faUei discuasion of tbe rigtata of tbe United States with respect 
to tmat piopeity, sec Chaptei B On. the piotiaiUon fiom State laintloii 
of proporly, puichaaed with reetiicted funds, boo Vmted States v Hughes, 
6 P Snpp 072 (D C N D Okla 1984) , and see Chapter 13 
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THE EIGHTS OE THE INDIAN IN HIS PERSONALTY 


SECTION 9. DEPOSITS OP INDIVIDUAL INDIAN MONEYS 


Oidiniinly, K'HIvu ( cd Tiuliiiii tiinrts me lielil iii Iho ciistucly oJ 
n Gl)^el■mn(‘Ilt (illici.il Rc'\ci'iil pl.ilutc',. luiwoioi, milliorm* Ihi* 
rtcpoiiit of such Juiidh niidui’ iii'csci'ilioil roiiditioiis 

Hec'lioii I of tlic Act of June Hu, 1010,” iiioMilwl tli.il miy 
“Iiidliin nycnt, suiiciliikMideiif or othei disImiHine uRoiit ol tlie 
ludiaii Sciviee” imf;lit “deiiosit Iiidlmi moiievK, iiiduidunl or 
Inbiil, comuii* into bis liiiiid'i iis ciistodmii, in fciicli bank oi bank'- 
(IH be nitiy solecL," hiiloccl lo ceit.uii bond icquireiiicnts 
The Aiiiiioiii lilt ion Act oi Miij H5, 101 .S,'" proMdwl for flic scr- 
i(>Riilioii ot liilml funds to Ibo cicdit of Ihe iiidivldnal mombei 
The funds so soRicg.ited weie lo lie doposilGd to the nidiMdniil’s 
nedit 111 niiy bunk seli'clcd Itv tlio Rccieliirv of Iho Tiilciioi, in 
the slate or sliiles in -nhicli Ihe lube ih localccl The nel coii- 
liliiied genet, il h'Risbition in the loiui of a pioil.'so* 

Thill 110 ' ' individnnl Indian money slmll he do- 

liosiled in any bunk until the hank shiill hate afireed lo 
imt inleri'Hl tlieieoii at a i eastni.ible lule and shnll have 
fniinshed .in .icxeiil.dile iioiid oi collnleial secmily theie- 
foi, and Uiuled SI. lies bonds ni.iy Ik> fiiinishod ns col- 
lateml soenrllv for * * ' iiidividniil IiiikIh so de- 
posited. 111 lieu ol mueiy linnds: J'toudrd fujilin, That 
ilie Seorotiirv ot llie Inleiior ' ' >• may intest the 

triial funds ol iinv ■* ' ' iiidiyidnnl Indian in United 

States Governnieiil bonds ' ^ 

Tlie Act of .Tune 24, 19a8,’" stipoinediiiR section 2 ot the Acl 
of .Tune 25, 1010, and seclion 28 of the Appropriation Act of 
May 25, I0I8,”‘ provideH thal the Sccrotaiy of the Tntenor may 
deposit individniil trust moneys lu banks selected by him, under 
such rules and I'eijiilutions as he may presciibe, pvotided that the 
bank uRrees to pay a reasonable rale of Intorost thereon and to 
furnish security of a siieciDed lype The Secretary of the In- 
terior may waive intorost on demand deposits The not also 
permits the SeoretniT. 'f bo deems it for the b(?st interesl of the 
Indian, to liiicst the Indian iiioiieys in any federal pnbllo-debt 
obliRiitlons and In any other ohliantions which are nncondi- 
tioiinlly Riiarniiteed both ns to inierest and principal by the 
United States.*" 


“See 1, .Sfl Stnt 8B5, SCO, amended in othei respects by Act of 
Fobraury 14, 1918, 37 Slnl 078, 20 U 8 C 378 Thw provirton was 
unehansed by the Act of March 3, 1928, 46 8tat ICl, and tbo Act of 
Apiil 30, 1984, 48 atilt 647, 26 U 8 C 372, amendme the Acl of 1010, 
bat was aiiperaeded by the Act of Jane 24, 1038, diacusied below 
“40 Slat 601, C9], 2C U 8 C 102 
i®62 Slat. 1037, 26 U S C 162a 
“I See 38, 40 Stat 601, 601, 26 D S C 102 

iMTbc antlionty lo waive iiitcreat on demand depomte Induded la 
tlie 1938 act was occasioned by Ibe paasage of Ibe Banking Act of 


In pinctlce, the depdsii ol iiiilnulu.il Tiidiim nuinevs is in.ide 
in ihe u.iine of the Uiiilod Stales, the dislitirsiiig agent keeps 
iircoiiiit of llie niiioiinis due lli(> viirniiis individniils , the bunk 
in which the lunds .iie deiiosifed h.is no .lecoiiiil with Ihe various 
iiidn Kliials on whoso Iieli.ill the fniiils wise deposited 

Though these fniids are deiio.sifed bv tlic Uiiilcd Slides In its 
lopiesoiiliilne c.ijueily, jel In c.iso Ibe bank lulls, such de- 
posits, being debts due lo Ihe United Stales, are untitled lo pri- 
ority under It S Sec .2406 In tlic case of »(«)»»('// V Uiiilrd 
Stairs Fidclitii d (linn unlii Co U\cconU under U S Sec .S4l)8. 
RnliiR the United States piiority lu payment of clainiH against 
•in iiisolveet esinte, giiiuted priority to deposits ol Indian 
inoncis, indnidn.ll and tribal, made liy the supoiinicndeiit of th" 
Kl,inuitli Ilesci yation 

In onforciiifi the terms laid down by Cniigi-ess foi the deposit 
of Indian funds, the Department of the Interior issued legnla- 
tioiiH governliiR deposits. Under regubitions approved March 6, 
1038,’“ a bank seeking to iiualilv as a depository musi file an 
npiilieatton showing its financial condition, tlie nmnuuls of 
money it will accept, the i ate of interest that will be paid and 
Ihe lyiip of secunly that wlU bo furnished The regulations 
provide fur deposits in tlie name of the dlsbursmg agent and 
interest is payable semiannually Monthly statements ol re- 
ceipts nnd checks on the Indian money account and othei state- 
ments of information sliaU he fnrmshod when required Def- 
inite provisions as to the Ijiie ol socurily, sucli as bonds of 
corporations, individuals, or of the United States are made 

Angttsi 23. 1036, 49 Slat 084, 714, 716 The Act of May 23, 1018, had 
limited the cliiBS of eligible deposit ones ot Indian fonds to those paying 
reasonable interest Bnt nnder the 1935 act, as Interpreted by the 
Solielloi of the Department of the Interior (Op Sol I D, M 28281, 
Match 12, 1930), banks which arc members of the Federal Besotve Sys- 
tem or ot the Federal Deposit Insurance Corpoiation aic piohilnlcd from 
paying any Inleicsl on demand deposits and all stalntoiy teqiucements 
Incoaslstent with this piohibition me repealed Following a parallel 
opinion of the Attorney Gcneial In the case of postal sayings funds, the 
Bobcitoi ot the Interior Depaitment held that deposits might ho made 
williodt Intel est in banka prohibited, nnder the 1936 Bonking Act, from 
paying inlcrcet. 

““209 U. S 483 (1026), afi'g 290 Fed 705 (f C A 0, 1024), na’g 
206 Fod 831 8ce also United Staffs v Barnett, 7 F Bnpp 678 (D C 
N D Okla 1034) Ct United States v Johnson, 11 b' Supp 807 (D (' 
N. D Okla 1035), att’d 87 F 2d 166 (CCA 10, 19.36) (holding 
United States not entitled to priority in debt of hank to guardian lo 
whom funds had been unlawfully paid). On rights of creditors of 
Indians, seo Chapter 8, sec 7C 

“‘Regulations of Marcli 2, 1938, Dejiartment of the lulerior, Ofldeo of 
Indian Affairs , 26 0 F R 230 1-230 18 


SECTION 10. BEQUEST, DESCENT, AND DISTRIBUTION OF PERSONAL PROPERTY 


A. IN THE ABSENCE OF FEDERAL LEGISLATION 

In the abaeuce of foacrnl leglslal ion, the bequest, descent, and 
dialribiitlon of the Indian’s personalty is snhjeel to liibnl rule 
nnd custom.’" 

Be(3iU8e the inheiitanee of allotted lands is governed on sub- 
stantive queHtions by state law,™ the Indians of allotted reser- 
vations ha VO, in some cases, adopted the state law ns their own 
with respect to the descent of pei’sonalty, tlius achieving the nd 
vantage of havmg a single body of law determine the descent of 


“•See Clhnpter 7, gee 6. Of Tiujillo v. Ft moo, 12 N. M. 337, 78 P 
2a 146 (10.78), holding that the stale court has power lo appomt an ad- 
minlBlratoi for a deceabed tribal Indian lo enforce a right of action 
(Tcated by a stale wrongful deatJi statute 
i» Sec Chapter 11, sec 6. 


real and personal properly A typical body of rules governing 
descent and dibtrihutiou of uiiresi ricted personalty is that set 
forth m (he Gode of Ordinances of the Gila Blver Plma-Marlcopu 

“s Bwinomish Law and Order Code, (Sbap 8, see 6 (adopted March ID, 
1938, appioyed March 24, 1988) , Fine Ridge Tnhol Court and Code of 
Offenses, chap 4, sec 1 (adopted Febinary 20, 1937, approved March 2, 
1937) ; Cbeienno River Code, chap 3, sec. 2 (adopted October 6, 1938, 
approved October 8, 1938), The Blackfeot Code of Law and Older 
(May 0, 1037) providos that the tnbal court shoU apply Its own law if 
pinved, olherwlse, the state law le to be used Bimilor provislone ore 
lo be found m the Flathead Code (adopted December 22, 1030, approved 
Deceinbci 24, 1986), and Ibe Mak^ Tribal Court and Code of Offenses 
(adopted February 16, 1088, approved February 28, 1038) And of Oray 
V Coffman, 10 Fed Cas No 6. 714 (C C Kans. 1874), where the court 
points out that the Wyandot probate laws have been copied from the laws 
of Ohio with CPilum modUiculions, such as a provision that only Hying 
children should inherit 



BEQUEST, DESCENT, AND DISTRIBUTION OF PERSONAL PROPEHTT 


Iiulimi Coiniiinnilv .ifluplcd June .1, .ii)]ii ommI August 24, 
1031) The RoviMuiiK* oidiiiciiice pinnules that ,iHw the im- 
ment ol the debts niid funeial Gxpciis(>s, the leuianidei pns<^ea to 
the suiviMiig s])ousr> 11 im spouse sunnes, then the piopeilv 
descends (o tlie eliildien ni RiaiuUbildreii of the deceased If 
none ot these o^isl, then (he yioi)oity goes to tlie pnieiits oi pii- 
ciit ot the dece.iseft And it no paieuts snune, the neaicst lela- 
tnos take Tlie lode piovidos thiit it thoie is iiioie Ihnu one 
lieu, tlie hens aie to meet and decide tiuioiig themseUes tlhat 
shaie each tJiall take and tile then decision with tlie tiih.il poinl 
II these hens cniiuot agiee, niioii petition bv nnv one of them, 
the tnlial couil will pass upon Ihe distribution 

B. UNDER FEDERAL ACTS 

By Mitue ot its powei o\ei Indian piopeitv,"* Congiess may 
pioMdc toi n of heiniest, descent, and distiihulion ot an 

Indian's iieisonoltv 

1 Dr^rnit — Oongiess lias neici enacted geiieinl legislation"* 
goveiumg the descent ol an Indian’s peisonal laopeity, and this 
is a luuttoi, theii'fore, that louiaiHh goneially snlijecl to tiibiil 
nmsdicl ion Oongiess has pioMdod, however, that upon the 
doalli, intestate, of “any Indian to whom an allotment of land 
has been made " * ^ bofoie the oxpuation ot the tiusl 
lieiiod and bcfoio the i&snanec of a foe simple iiatcat,” the Sec- 
lotaiy ot the lutciloi shall detcimino the hens of the allottee and 
his decision shall bo final Although this statute is duected 
piimaiily to tlie pioblom ot the inheritance ot allotments, and is 
discussed in moie detail m connection with that subject, “* the 
Inleiioi Depaitmont has oonstiuod the power to deteimine hclis 
in the cases specified, as a powei to deteimme hens fot all piu- 
IKi^cs Thus, in deleimining the hoiis ot nn allottee, the Sec- 
lelaiy of the Intciior actually lules on the descent of pcisonal 
pi oiierty m the decedent’s estate This piactice probably has the 
loiee ol law, with lesyecl lo the estates of allottees, and it muj' 
Ik> aigiied Umt an estnhUshed couise of admiuisti alive coustiuc- 
lion lias extended the jioivei of the Depaitmenl to peisons wlio 
are not \iitluu tlie Imiguage of the statute liec.uise they are not 
Iiidmns "to whom an allot nient of land has been made ’’ 

The legiilations of the luteiior Department lefei to "an 
Indinii of any nllotted iosenntion,”“” which obviously defines a 
blonder class than Ihe class defined by the statute, since there aie 
iiiaiij ludi.uis on allotted leseivalions who were boin too late 
to receive allotments The regulations of the Inteiioi Depart- 
ment do not piovide loi departmental disliibution of estates on 
unallotted, lescii aliens, although this piactice is occasuiuolly 
lesoiled lo with the consent of all poibes m interest wheie tribal 
judicial agencies aie unavailable 

Uiidei the Law and Older Regulations of the Indian Service, 
the Couit of Indian Offenses deteimines heuship with respect to 


CbaplGi 4, sec 7 

““ This dmcussion evcludoi, the Five OlvHlaed Ti iliub and Usages Foi 
a aiBCUBBlon of deMcnt and lelatcd protHemB alfectlng them, bee CSiap- 
toi 28, secs 9. 12D 
u“Sea Chaptei B, sec 5 

“1 The Act of Jnnuary 19, 1801, 20 Stal 720, piovldea foi the pay- 
ment to individual Indiuna of the Standing Rock and Cheyenne Bivor 
agencies foi ponies they weis depiived of and states that “it any Indinn 
entitled to such compensation shall have deceased the sum to which 
guch Indian would he entitled bhall he paid to his hells at law, accoiding 
to the laws of the State of Dakota * • * ” 

Seo Chapter 7, see 0 

“•Act of June 2B, 1910, sec 1, 86 Stal 8BB, 2B U S C 872 
“1 See Chaptei 11, seo 0 

“• 26 C E a 81 13, 81 28 Hegulatlona govoining Determination of 
neira and Approval of Wills of Indians, approved May 81, 198B, secs 18, 
22, SB 1 D 268, 266, 288 This rule does not bind oiganised tnbes 
“•See fn IIB, supra 
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“piopeitv olhei Ih.iii an alloluieiil oi olhei liusi piuiieily siihii'fl 
In the imisdictioii ot the Uiiilecl Slates ” 

TuImI (ouiK ol oiganwed tubes simiet lines eveuise like 
linisdieliini oiei all peisoiinl piopcify™ 

111 siiiue lases, liilial louucils have leqiiested the Inteiioi De- 
pailuieiil lo handle ed.ilch iiivoh iiig pcisoiinl piopeitv, and the 
DepiiiUiicnt has done s<i 

The cpiesluin ot «hat lay applies to an estite ot peisoiial piop- 
eilv should lie dislinguihliecl fiom Ihe (ineblion ui wh.il agency 
shall nduiiiiistei the estate The Sccielaiy of the Inteiioi in.iv 
apiily tubal custom and the tubal CDUiicils miiy apply stale law 
As a mattci of piactice, Ihe cxaminciy of luhoiitaiiee, acting loi 
the lutciior Depailmeiif and aiipliiiig stale law lo the deleinii- 
iiatioii ol the iiihcutance of le.il iiiopcifi, commonly apply the 
s>uiie lilies to the uiheiit.uico ol peisoual piopeity Wlieie, how- 
ovei, the lecoid shuns a disoiepancy between tubal custom aud 
stale law, a deleimuiation bj an mheiitancp eyaniinei ot the 
descent ot the iieisonal est.ite ot an unallotted IiidiiiUi in ac- 
coidanco nith slate law and in viulalion of tubal custom has 
been bold lUcgnl In Bniule o/ I’elluiv Bun , Unallotted Nrii'ujo,"" 
the Soliciloi foi the Inteiioi Depaitmenl dis.ippi ovod such a 
dclemiinatioii, dcelaiing 

I belieie that this (oiiclusion is nmuMifled eilhei as a 
inaltui ot stud law oi as a iiiattei ol policj On the 
legal qiioslioii I call ymii attoiition to the tollowing pnia- 
giaphs m the opiinmi ot this Depailmeiil, appioved Octo- 
bei 25, 1031, on “I'oweis ol Tndi.iu ’rubes" (iU-277Sl) 

I See 55 1 D 14] 

^ ' ‘ With ic'sped to all pioiieilv olliei I ban 

allolmcuts ot land made niidci the (leneial Allotment 
Ael, the inheutnn<-p laws and customs ot the Indian 
tiilio aie still ol supieme uutboiily 
On the poliry question invohod I can see no nc'cessity 
loi depailmental legiikition of inlieiilauce of iieisonal 
piopeity of Nnvoio Indians The leccntly pioiniilgated 
depailmental legnlatious lelatuig to the deteimmation 
of heirs and the nppioval of wills speoihciilly lesliict de- 
put liiienlal super iisiou ovci the luhoiitance ol personal 
piopeity to leseivatlouH which have been allotted (Bee- 
tions 18 and 22 ) Likewise, the i ec'cntly approved law aud 
order legulations provide that Indian judges shall apply 
tubal ciwtom in the distiibution ol peisonal property 
I theictoie leconnueud that instead ot returning this 
case lor the purpose of ledistiilmting in accoidauce with 
Aii/.nna law the peisounl piopeity which has lieen dis- 
tiihutod in nccoulance with tubal custom, it should he re- 
tuiued so that the enliie estate may be distiibiitcHl in 
accoidauce with tubal cuatom The Hxaniincr of lu- 
hentnnee should take testmioiiy as to such custome of 
inheutance, in then apphcation to the tacts of this case, 
and submit a lovised order deteunimng hens foi depuit- 
mental appiovol 

2 Bequest — The powei to bequeath personalty is specifically 
granted by Act of Febinaiy 14, 1013,’" amending the Act of 
June 25, 1910’” It piovidos that anj person of the age ot 21 
yeais oi over may dlsiiose ot lus inleieal in any lestiieted allot- 
ment, trust moneys, oi other piopeity held m tmst by the United 
Rtatea befoie expiration ot tlie lestnclive period, by will in nc- 
coidance with legnlotions piesoiibed by the Secietary ot the 
Inteiior To he valid, the will must be approved by the Secretoiy 
of the Interior The act pioyides further 

That the Secretary of the Inteiioi may approve or disap- 
prove the will either before or after the death of the 
testator, and In case wheie a will has been appioved and 
it is subsequently discovered that there has been fiaud in 


“»20 C P B 181 81. 88 I D 401, 407 (198B) 

“■Bee Chaptei 7, sec 6 

“■ BB I D 428, 427-420 (108G) Also see Cluptct 7, sec 6 
“•Beo 2, 87 Stat 678, 679, 28 U S C 878 
“86 Stat 886 
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connection with the execution oi pfoourcmeul of the will 
the Secret my of the liileiloi is hereby authorized * ' 

to cancel the iiiiproval of the will, mid the property of the 
testator shall theieupon dcMtend or be diatrihuted m nc- 
coi dance with tlio laws of the State wherein the property 
18 located * j i 

In the ease of Blaiisct v. Cm dni,^ the Supremo Court held that 
a will by a Qiiapuw allottee dihpoHiiig of her luoneys deiived 
from hei restricted lands mid which were held in trust by the 
United States Is govei ned by the 1913 act The Court held iiiiiie 
Iilicable a slatuto of the State ot Okluhoinn legnlatiiig the portion 
of an estate that may he tiansferied by will, statmg th,il the 
will IS valid if aiipioicd liv the Secretin v ot the Tntorioi niul 
executed in accordance with his regulations 


The act proiides also that the death ot testator and the approval of 
the will does not tciaiiaate the trust, and that the Becrclary ot the In- 
eiini may m his discretion legulate the dlatrlbntion and ezpendltnre of 
the nionoy belonging to the legatee 

“>1*36 U B 810 (1921), alt'g 281 Fell 800 (C C A 8, 1919) Thia 
ruHu IS also diacussed in Clvipter il, sec 11C(2), Chapter 0, sec 2A and 
Chapter 11, sec GB Bee also Bluniiai i WaHaco, 267 U 8 878 (192G) 


The light of llie Indian to bequenth his ishnres hi a triliul cor- 
Iioiatiou organized under the Whcoler-Howaid Act“^‘ is liiiuted 
to the extent that lie can give them only to Ins licu'H, to tribal 
Diciubcrs, or to the tribal corpoiation 

Since the statute goieiiiing the hetiiieHl ol lestrlcted porsou- 
altv does iioi apply to iiuiestiicted iicrsouiUty, Ihe tubal law on 
icbtumenlary disposition ol unrestricted pei soualty is supreme '■* 
Even though the lieiiueHt of lestiicted personalty he subject to 
the rules and regulations ot thi* Sccietnry of Ihe Interior, never- 
Iheless such rules and regulations’" miplicitly authorize ap- 
pioval of wills made m accord with tribal customs or tiilinl laws 
icgniding testanieiilmy disposition where there has been no 
compliance with state hiw “* 

“> Act of June 18, 1934, sec 4, 48 Stat 984, 086, 26 TJ. S C 464 
ir-nBr D 268. 2T0 (1986) 

^Ei,tale oj YclloiD Jliui, Uiialloitcd Napajo, 55 I D 420 (1935) 
i«The tales and regulations presenbed by the Department of the 
Interior for the execution ol wills, as approved May 81, 1936, may he 
lound m 66 I D 20B, 27S-280 

“>•65 1 D 14, 42 (1934). Sec albo Bktate of TeHom Balt, VnuUotieil 
Navajo, 66 I D 426 (1936) 


SECTION 11. INDIVIDUAL RIGHTS IN PERSONALTY— CROPS 


Emly in its dealings with the Indians, the govorumeul sought, 
hy gKinting ihem agilcultuinl aids, to encourage them In peaceful 
pursuits, that would provide a means ot sulmistence 

As has been observed elsowbere m tbm chaptei, when the 
Indian was compelled to vncn(e his land, provision was made for 
his reimbursement for tbe property he could not take with him, 
including crops’* Where possible, the Indian may have been 
pennitted to remain on the land until he harvested hia growing 
crops 

Problems arising today concern cluelly Ihe Indian’s rights to 
dispose of nil or some of his interest m hia crops grown on 
restricted lands. 

The law Is not settled as to whether an Indian may without 
departmental approval, sell or mortgage’* crops grown on le- 
strlcted lauds, hut severed therefrom A iiicmurandnm of the 
Solicitor of the Deparlment of the Inteidor’* presents (he argn- 


“ Vnited Btateii V OraV, 201 Fed 29t. 298 (C C A 8. 1912) 

’"■SpB aec 0. tupra. 

’‘‘^Trenty with CSierokeea, Febrniuy 27, 1819, 7 Slut 196, 197 

Aa tor the sale oi- mortgage of the crops befoie neyerance, the ciiae 
of UnUetf Btated v Fuat Nat Bant, 282 Fed 880 (D C B D Woab 
1922), holds that the United Stalea may enlom Ihc fnroclosnre mle ot 
mortgaged crops, the mortgage having hern lunde on gruwmg ciupa and 
crops to he giown dnrtng that year Memo. Sol I D , Mai eh 26, 1986 
‘"Dated January 6, 1988 


I ments on either side On the one hand, il may be contended 
! that oven though severed from the restricted laud, the ci'ops are 
trust property while situated on the land. For ns long as they 
remain there, the mortgagee cannot enter upon the land without 
the Government’s consent The coutraiy argument is thnl the 
sale or mortgage of severed crops does not come within the 
restrictions of the Indian’s privilege to contract nor does it 
alfcct the realty since severed crops are not part of the land , 
that theie ore no rostnctions on the Indian’s disposing of his 
crop as best he can 

To secure a loon from a Irlbnl corporation under the Wheeler- 
Howard Act,’* au Indian may mortgage his crops to the cor- 
poration,’* since he might convoy the laud itscU to the cor- 
poration.”' 


‘■s Poi reatrlctions on the power to contract, aee (Chapter 8, aec 7 
“•48 Stat 984, 26 U. B C 461, ct avq. 

‘"Memo Aust Bec’y I D, Auguat 17, 1038 This memorandum dln- 
coaseu an opinion of the Attorney Oeiieral of Noith Dakota, which holds 
that (be 1932 Crop Mortgage Act ot Noilh Dakota, which declurea void 
mortgages on growiug and unbai vested crops does not apply to aueli 
mortgages given by Indians to Indian corporations The opinion holds 
that the proviso In the amendment of 1933 excepting from the scope of 
the 1982 act “any mortgage oi lien in tavor of the United States 
• * * or any depnitment or agency of either thereof" excepts bUeh 

tribal mpoiatlon as a federal inetinmcntallty 
“'Memo Sol I D, March 26, 1936 


SECTION 12. INDIVIDUAL RIGHTS IN PERSONALTY— LIVESTOCK 


To induce Indians to adopt ngrienltural pursuits, treaties with 
Indians frequently contained u proniiwe by the United States that 
it would furnish livestock to them When these promises weie 
fulhlled, the livestock remained the property of the United 
States, the Indian having the right to possession and nse.“ 
Livestock was also purchased by the United States for the 
Indian, with his own money ’* 


^B.g. Tieaty with the Sioux, April 29, 1868, Art. 10, 16 Stat. 636, 
639 

«" See United Statea v Aniciaon, 228 U S 62 (1913), rev’g 188 Fed 
262 (D C Oip. 1911) 

Vaited States v Andernon, 228 U S 82 (1913) , rev’g 189 Fed, 262 
(D C. Ore, 1911). 


In the Appropriation Act of July 4, 1884,’“ Oongress prohibited 
the sale of any cattle or them lucrease. In possession or control 
of an Indian, which were purchased by the Government, to any 
person not belonging to the tnbe to which said Indian belonged 
or to any citizen of Uio United Stales, except with the written 
consent of Oie agent of the tnbe to which said Indian belonged. 
Ill the case of United Sttatns v. Andereon,^^ the Oourt held that 
this act applied to cattle purchaseil by the Government even with 
the Indian’s funds. It has also been held that the Act of 1884 
IS not limited in application to cattle m possession of Indians 


‘n 23 Stat 76, 84, 26 U. 8 0 195 

10 228 U B 62 (1918), rev’g 180 Fed 282 (D. C Ore. 19U). 
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,it Hie lime of i(s eii^icluipiil Siuce u &,ile c.iiiiiof be made 
witlumt the wiitten conhPiit of the ngent, ii moitgago on the 
fiittlc without Midi coiiM'iit h.ih heeu held loid*" 

IIowo\ei, n hale oi oUier dit>posiLion of the liiesloek to nou- 
jiieinlioie of the tube, oipii with the couseut of the agent, iiuiy 
he made illegal, as wheie the M.itute iiialviiig the niiiiiuin lalioii 
specificallj slates th.it no h.iles lo hueh ouisideis shall he made”” 
'J’ho Appiopi lation Aet of June 80, 191!),”“ also lestiicled the 
ilisp'isilioii oi livestock puiebasod oi issued by the United Stales 
and .my iiicicnsc It piovided that such animals eonld not be 
sold, molt gaged, oi otheiwise dieposcd of, except with the writ- 
ten consent ot the federal offlcoi in chnige of the tube, any 
lifinsaetion in violation of the htatnte would be void It was 
fuitliei piovidcd that all such stock was to be binnded with the 
initials I B ticfciiuig to Intoiioi Depaitment) oi with the 
leseivation hiaud and could not be lemovod fiom the Indian 
countiy without the consent of the federal offlcci or by oidei ol 
the SecTCtaiy of Wai in connection with hoop movements 

“> Kidei V La Clair. 77 Wash 488, 188 Pao 8 (1914) 

Appiopiiation Act ol March 2, 1880, sec 17, 20 8tat 888, 804 mak- 
ing provision foi disti Itiution ol livestock nmong Sionv Effect ol this 
act upon Act ot 1884 la discussed in Fisher v XJntlea Slates, 226 Fed 
106 (C C A 8, 1010) 

M" Sec 1, 41 Stat 8, 9, 20 IT 8 C 188 


All additional dit nflwfiiig an Indian's iiiteiesi la bib liiehtoek 
IS the Aiipiopiidtinn Ait of Mill oh .S, 1865,^" which peimits an 
Indian ugenl to sell livestock helonguig to Indians which is not 
needed for Mihsisleiiie The sale is to lie nndei iiilus <md legiila- 
lioiih inesiiihed In the Seciotiiiy ot the Iiileiioi .ind the pioceeds 
used foi the heiicht of the Indian 
In aecoid.iiiee with the fedei.il policy of encoiuaging Indians 
in iieaceful agiiinltuiel pin suits and of piovidiiig (horn with a 
iiieans of livelihood and snhsisteiicc, the Sc>f lotaiy ot the Intcuoi 
has piovidi*d foi ceituin pieleienluil lights lo Indmns in the nc- 
qiiisitioii of giuzitig pcimits on ludnin l.iuds foi his livestoik^" 
On leseivationB wheie sufhcient tiihal laud is avoolnblc, fiee 
gi.i/.mg piivileges may be gi.inted lo Indians by the tiihal .lu- 
' Ihonlies, as an enconi agemenl loi (lie breeding and i.iisiiig of 
In ('Stock 

The Indian is piotecled ui his caio of livestoik by icgulntions 
seeking lo pievent the spiead of contagious diseases among stock 
on Indi.in lands™ 


See 9. 18 atat 841, 66 1. R 8 I 2127, 2D D 8 C 102 gee Chapter 
4, sec 0 

»<''20 C F R 71 U, 7118, 72 8 

>"n)id,710 

“•nmt, 7123, 72 10 



(’lIAPTilK 11 

INDIVIDUAL RIGHTS IN REAL PROPERTY 


TABLE OF CONTENTS 


Paw 


Section 1 Bnekgjound oj the nllolmenl sijUem 206 

^ Eaily drucliipmetU of the allolmenl 

ayelem 206 

B The Oeneial AUolmnit Act 207 

C Consequences of the allotment aystem 210 

D Apptaisal oj the allotment system 216 

E Tci nunaiion oj the allotment system 217 

Section 2. Right to recewe allotment 217 

A Eligibility 218 

B Selection oJ allotment., 2J9 

C Appi oval oj allotment 219 

1). Cancellation 219 

E Surronilei 220 

Section 3. Poasessoty rights m allotted lands 220 


Page 


Section 4 Alienation of allotted lands 221 

A. Land 221 

B Timbei 222 

C El change ol allotted lands . 223 

n Moitgages 226 

E Judgments 226 

F Condemnation 226 

G. Removal of 1 call ictions 22G 

If Rights of coitueyees of nUoUetl lands 220 

Section d Leasing of allotted lands 227 

Section 0 Descent and disti tbuiion of allotted lands 229 

A Intestacy 230 

B. Testawentaiy disposition 231 

C Partition and sale of mheitted allot- 
ments 233 


The proi'ess of allotnietK shifted the nghts of uidlvidHal In-pioiierly, uUenrty tUseusMed/ to lights of owiievsinii iii mdividuiil 
dlaiiH In rotil pi'opei'ty troiu the rights ol participation in tilbal tracts. 

1 See Chapter 9 Also see Chapter 2, secs 2B, 2C, 2D 

SECTION 1. BACKGROUND OP THE ALLOTMENT SYSTEM 


The background, the iiieeiitloii, and the operation of this hys- 
tem are sot forth with a wealth of detail in .T P Kinney’s study, 
.1 Confluent Lost — A On itisatioii Won tl087) and, more briefly, 
in a “Hlstoiy ot the AllotmeuI Policy" hv T) S Otis, which, 
pieseiited in henungb'’ Iciidmi! lo the euactiuont of the Aet of 
June 18, 1884," piovuleil the chief factual biislH for the termina- 
tion ol the allotjnciit system by that aet. 

A. EARLY DEVELOPMENT OF THE ALLOTMENT SYSTEM 

The origliiK of the nllotmeut system, us of every other impor- 
tant legal lustitniioii in the field of Iiuliiin uITau's, are to he 
found 111 Tiidlaii treaties. As early as 1788 tribal lands were 
allotted to individuals or families* Allotment was then, ns it 
has been generally ever saiicc, an Incident m the transfer of 
Indian hinds to white ownership. Chiefs and councilB might 
cede vast mens over which a tribe claimed ownership, but when 
It eniue to ceding a plot of land which some member of the 
tribe had improved and on which he lived, a different situation 
was pieseiitcd In this situnlloii nmny ti'cntiea provided that 
there should lio "reserved” from the cession tracts of land lor 
the use, or occupancy, or ownership, of designated individuals 
or faniilles * These early allotments were commonly known ns 
reservations. Yarlons forms of tenure were imposed upon 


• Heulngs, Committee on Ind Atf , 73(1 Cong., 23 sean , on B B 7902, 
1084, pt 0, pp 428 et seQ 

• 48 8tat 984, 2B D S C. 461 et set. 

• Treaty of 7tme 1, 1798. with the Oneida Nation, nnpnhUshed treaty, 
ArchiT(>a No. 28. 

•Treaty of September 20, 1816, with the Chickasaw Nation, 7 Stat 
160 j Treaty of July 8, 1817. with the Cherokee Nation, 7 Btat 166; 
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these icHorvntions In some eases lands wore held in liusl for 
the Individual* In other eases the Indian aetinired title either 


Treaty of aoiilomlicr 29, 1817, with the Wyandot, Beucca, and other 
Itibee, 7 Sl.it ICO, Tienty of Ortobci 2, 1818, with the Potawatamle 
Nation, 7 Stat 18G , Treaty of Octoboi 2, 1818, with the Wea Tribo, 
7 Stat 186, Treaty ot October 3, 1818, with the Delaware Nation, 7 
Stat 188; Treaty of October 0, 1818, with the Mlame Nation, 7 Stat 
189, Treaty ot Fcbiumy 27, 1810, with the Cherokre Nation, 7 Stat 
1U6, Tieaty of August 20, 1821, with the Ottawa, Chippewa, and 
I’ottdWBlaniie Nalionu, 7 Slal 218, Treaty of June 2, 1826, with the 
Great and Little Osage Trlbee, 7 Stat 240 (leBervahons for "helf- 
breeda") , Treaty of Juno 8, 182R, with the Knnans Nation, 7 Stat 244 
(reservations for “baU-breudB") , Treaty of October 16, 1826, with the 
Potawatanne Tilbe, 7 Stat 205, Treaty of Oetolicr 23, 1826, with the 
Mianu Tribe, t Slat 800; Treaty of .Tnly 20, 1820, with the United 
Nations of Ohippcwta, Ottawa, and PoUwntamio Indians, 7 Stat 820, 
Treaty of August 1, 1829, with the Winnolmyso Notion, 7 Stat S2S , 
Treaty of Septembei 27, 1880, with the Choctaw Nation, 7 Stat 888 , 
Treaty of August SO, 18.51, with the Ottowny Indiana 7 Stat 860 . 
Treaty of Maridi 24, 1882, with the Creok Tribe, 7 Stat 806 ; Treaty of 

September 16, 1832, with the Wmnehago Nation, 7 Stat 370, Treaty 

of October 20. 1882, with the rofawatanue Tube, 7 Stat 378 , Treaty 

of October 20, 1882, with the Chickasaw Nation, 7 Stat 881 , Treaty 

of October 27, 1882, with tho Potowatomies, 7 Slat 899 j Treaty of 
October 27, 1882, with the Kasknskia Tube, 7 Stat 403, Treaty of 
Pobmary 18. 1888, with tho Otlawas, 7 Stat 420 , Tretily of Stjptamber 
28, 1888, with tho United Nation of Chippewa, Ottawa, and Potawatamie 
Indians, 7 Stat 481 ; Treaty of May 24, 1834, with tho Chickasaw Na- 
tion, 7 Stat 460 ; Treaty ot October 28, 1834, with the Miami Tnbe, 7 
Stat 468 , Tieaty of December 20, 1886, with the Cherokee l&lbe, 7 Stat. 
478 ; Treaty of April 28. 1836, with the Wyandot Tnbe, 7 Stat 502 , 
Treaty of Noyember 8, 1888, with the Miami Tribe, 7 Stat 689 
•Treaty of June 1, 1798, with the Oneida Nation, unpublished treaty. 
Archives No 28, Treaty ol September 20, 1816, with the Chiclcasaw 
Nation, 7 Btat 169. 
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undei a 1 (*slii( (loii ,ii;,iiusL nUiMi.iti<m vMlIiuiif ibu vouscul ol flic 
I’lCMdoul,’ in 111 top siniplp" 

Roiiienli.il liilei iillotmeiit e.iiuo to lie nseil ns .in insliiimont 
toi tei 111111.111111* liib.il OMsleiieo Alloltees suueutleiod Iheii 
iiileiosl III till’ tiibnl esl.ite unci beiMiiie iilizeiis* 

Diuiiifi tlip I.SSO's, tbis biedk-iip iit liib.tl l.iuds nnil liib.il 
PMsIeiiec (liiniigli aUotiiil>iil .issiiuiofl .i sl.intUid palleiii’" 
DiiiinR llio List leius of tbe Ue.iU-uiiikiiig peiioil, iiml fni 
tno fleciicles tlieieiiflei, tbe lie.ily jiioMhioiis on .illotmeiit hcned 
.IS niodclij foi Ipgisl.itioii 

The lonisl(ili\i' rlovclo]iineul le.irliiig up to tbe Geiiei.il AUol- 
iiicnt Act, and the pui poses and luckgiouud of that net me 
.111. ill /ed in Otis’ stiidj tioni wliicb Ihe lollowmti ei-ceipts are 


In the 1870’a tbe Qoieimnent’s pobey of gencinl 
allotment ot Indian lands in aeieialty giadually took 
loim * * ' By 1885 the Goiuinmeiit had, nndei 
vfliious licnties and l.iws issued ovei 11000 pnlenls to in- 
dividual Indians and 1,200 ceiUflcates of allotmcnl ' The 
f.ict that 8,606 of these patents and 1,105 of these ceil id- 
eates woie issued under laws passed and liealics latihed 
duiing the pciiod 1860-60 suggests Hint the foices which 
pioduced the Geneial Allot inent Act of 1887 -ueie coming 
to life in the imd-cenliiiv In 1802 Congiess saw lit to pass 
a law tor tbe special piolcction of the Indian allottee in 
the eniOTUieut and use of his land ’ And in 1875 Congiess 
gave fuithei momentum to the whole lands-m-severalty 
movement bv extending to the Iiidi.in hoinesleaihng piiv- 
ileges (18 Stut L 420 ) 


* OommiBSlonor of Indian Affaira (1881), 820, 821 
» n Eop No JC70, May 28, 1880, 48th Cong , 2d sess , 7 


In the meantime, the Indian Adminishntion was giav- 
itating steadily to the position of suppoiting allotment 
as a geneial pimciple * ' 

In 1877 Sccrelaiy Sehuiz lecommeiuled allot- 
ment to heads of lamilies on all leseivations, “the enjoy- 
ment and pnde oi Ihe mdmdual owneiship of piopeity 
being one of the most ofloctive eiyiliaing agencies’’" 
Fiom that date onwaid the Seiyice as a whole woiked 
foi the speeding up of allotment undei previous acts and 
tieatios and the passage of a general law ’* ' 

“ Bepoit of the Secietniy of the Interior, 1877, n 


In the late seventies there was a growing pubhc opinion 
in suppoit of the allotment movement The Commissionei 
In isra declared, 

"It [allotment] is a measuie coi respondent with the 
piogi'essive ago m which we live, and is endorsed by 


1 'Tieaty of October 2, 1818 with the rotawatamie Niition. 7 Btat 186 , 
Tieaty of October 2, 1818, with the Wea Tube, 7 Btat 186, Treaty 
of October 8, 1818, with the Delaware Nation, 7 Btat 188, Tieaty of 
October 16, J826, with the Potawatonue Tnbe, 7 Btat 206, Treaty of 
October 28, 1826, with the Ml.inu Tube, 7 Btat 800 , Tieaty of July 30, 
1820, with the Umlod Nations of Chippewa, Ottawa, and Potawatamlo 
Indians, 7 Btat 820, Treaty of August J, 1820, with the Winnehaygo 
Nation, 7 Btat 828 

® Treaty of Soptomboi 20, 1817, with the Wjondot, Seueca, and other 
tribes, 7 Btat 160 , Tieaty ol Oftobei 8, 1818, with the Miame Nation, 
7 Btat 180, Tieaty of August 20, 1821, with the Ottawa, Chippewa 
and Pottawatamie Nations, 7 Slat 218 , Treaty ol June 2, 1826, with 
the Great and Little Osage Tribes, 7 Btat 240 (leseivations foi “halt- 
bieeds") , Tieaty of June 8, 1826, with tbe Kansas Nation, 7 Btat 244 
(leservatlons foi “half-breeds") , Tieaty of Septombei 16, 1882, with 
the Winnebago Nation, 7 Btat 37(1 

“Treaty of Novembei 24, 1848, with the Stoefebndge Tube, 0 Btat 
966 (dmsion of tribe into “citmon’’ party and "Indian’’ paity) , Tieaty 
of Apill 1, I860, with the Wyandot, 0 Btat 087 Of Treaty of August 
6, 1828, with the Chippewa Tnbe, 7 Btat 290, provlduig lor allotments 
to half-breeds, Tieaty of September 27, 1880, with the Choctaw Na- 
tion, 7 Btat 388 , Treaty of December 29, 1886, with the Cherokee 
Tribe, 7 Btat 478, Tieaty of July 8, 1817, with the Cherokee Nation, 
7 Btat 166 

« See Chaptei 8, sec 4G 


all line fiioiids of the Induin, as is evidenced by the 
niiiiieiunspctitiniis to Ibis chocl piesenlcd In Congress 
fioin citi/ons of the viiiions Slates’’* 

* Ciimniissionei oP Indian Altalis (1880), svil 
Bitily the following yeai a loint committee of Congiess, 
niipoiuled to cousidei the miittei of tiansfeiiing the Indian 
Buie.iu to the Wni Dcp.iitment, reported n decision ad- 
leiM* to the change ,ind proeewled to m.ike lecommenda- 
tioii*. of measnics to civilize the Iiidi.uis One of theli 
piopusals was ,i geneial allotment law pioviding toi a 
title in tee with .i 2>veai lestiietioii upon alienation ” 
That a.ime day, Jannaiv 81, lt570, Chauman Scales of 
the Ilonse Committee on Indian AfCaiis luported a geneial 
nllutmenl bill " In the next Congiess vaiious bills were 
intioduced to the same eflect'® The House committee on 
M.iy 28, 18S(). leijoiteil taioiablv an allotment hill and 
aLcompamed it wnth statements ot the nmioiity and minor- 
ity views-" In the Senate the measuie which was to be 
known tin Ihe next lew vcnis as the “Coke hill” was 
intiodneed ■“ 


'f'ongresaonal Record, Muj' 10, 1880, 8307 


B raE GENERAL ALLOTMENT ACT 


The ciiLamstauies suiiuuiuliiig the enactment ot the General 
Allotment Act aio thus sunun.iiized m l)i Otxs’ study 


Seiiatoi Dawes m 1886 ci edited Call Sthuiz with having 
oiigmated the bill” Its piovisions were substantially 
the same as those ol the ultimate Dawes Act, except that 
the Indian was not thei ebv decl.ired a eiliBen ” The Coke 
bill passed the Senate m 1884 and in 1886 and in tdiis lat- 
tei yeai was tavpiably lepoited m the House ** In the 
meantime eeitiiin tubes by special laws were given the 
privilege of allotments in seveinlty — the Ciows on Apiil 
11, 1882 (22 Stnt L 42), the Omahas on August 7, 1882 
(22 Stnt L 341), and the DmnUlkis on March 8, 1886 
(28 Slat L 840) These acts applied to specifle resei- 
vations the pi maples ol the Coke bill 


Docninenl, XTTI 10182 

•’ Congrosiiunal Rpcoid Tan 20, 188t, 778, 779 For debate 
on the question of auicnding the bill to cxlcnd citizenship to 
Ihr IndMii, see CtoiiBiu.,sinnal Bccoid, Jan 24 18S1 876-882 
-'nepoils ot tho Comniissiniiei ol Indian Affairs (18841 iiu , 
Hcpoits of the rommi'Sioiipi of Indian Attaiis (1886), xv, H 
Ilppt No 22 17, Tan 0, 1883, 46tU Cong , 2a sess 


The allotment moieineiit seemed inpidly to be gaming 
stieiigth in 1880 President Clevekind in his annual mes- 
sages in 18, S6 and 1880 advocated tho poUev® In 1880 
Geneial Sheiidan, lepmtiiig as lieutenant general of the 
Aiinv to the Societiiy of Wax, lilcewise urged an allot- 
ment scheme* Finally, Congiess acted eaily in the fol- 
lowing veai .red the President signed the Dawes Act on 
Fcbinaiy 8, 1887 (24 Stnt L 888) “ The chief piovimons 
of the act weie 


J (New York; lt_ .. 

iDscellaneons Doeuments nelatmi 
— - ■ ' -V ifo 


„ ... Indian Affairs (col- 
.060-11863 

--.rultted a eaiefnl 


slonal Bocord, relating tt 

by unpllcation thiow some light o:_ 

its passage Theie is n well-tounded suspicion that nil tbe 
motives of the legislstois weie not conoeined raoiely with the 
Indian’s weltare The study would at least show the diitl of 
opmion In 1887 President Qninton told tbe Women’s National 
Indian Association that passage of tlie Dawes bill 8 yeaia pie 
inously would have boon “ao absolute impossibility ’’ 6lio said 
that the women’s petition with 100 000 signatmes, which was 
presented to Congiess In 1882, met with “dense ignoianee,” 
*pie3ndlco,” and tho ralluance of the “Indian Sing'’ Miseel- 
Iiineona Doenments Relating to Indian Affaus (enllected In In- 
dian Offlre Libiary), XV 11068, 11000 In its lasi stages the 
bill met with no opposition at all Debate dealt only with 
details 
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INDIVIDUAL RIGHTS IN HEAL PROPERTY 


and Lo each orplmu mider 38, and of 40 acii'S In ciicli 
olher biiiglc i)ersoii niidei eighLecn,” 

I’et tain tribes were exemiiteil fiom tlie [irniihioiis of the 
net, viz, tile bhie t'lvilized Tribes, the Os<ii(es, Muimies aiid 
Peoiinh, Bars .iiirt Foves iii Tiidiiin Teriihiu, the Keiieeas in 
New Toik Ht.ile .iiul the iiibiibiliiiits of the stiip hinilb of 
the Siiiuv m Ncbi.iska (i.ec 8) 

(ll) II ii.itt'iil III fee In lie lehtterl lo everj nlliitlee 
bill In Ik- held in liibSl lit Ihe (Internineiil Ini 115 
vein's, dm lug wlutb time llie l.iinl tntild mil he 
fllieimted ni eiieuiiiliei ed , 

(3) II poiiod nl 4 \enis In lie tillnwed Iho Indi.iiis 
In which tliev slinnld iiiiikc then selections nfler 
ullolmeni ,sh(mld lie niiiilied to iiiiy tube — fnilme ol 
the Tiidiiiiis In do so should i(*siill in selection for 
them III Ihe order of Ihe Reei-eliiry of Iho Interior, 

(4) cilizeiisluii lo he toiifeired niioii iillotleos and 
upon iiiiv othei Indiiiiis who hntl almiidoiied their 
InliesandiKlinited “ihchiihilsofclviliisedllfe” * * 

Alhrs ANn 1 IOTIVE 8 OF Tltt Al I OTMKNT MOIEMENT 


conimiinisni was Ihiil the Idle lo land inviiniihlv tested in 
Ihe liihe anil Ihe aelu.il holding ol Ihe hind was deiH-iident 
on Its use and oeciiiiaiicy They also inociiit vaguely the 
cooiiei al It eiiess and elaiinishness — the slioiig eoiiimniial 
sense — of biirliane hie, which allotment was oalenl.ited 
to disrupt 


n Mcm(iii.il to Conioess from L'heiokeo Nation in CoiiBieBsiimiil 
Roi-oid, .Tnmiiiiy 211, J881, 781 

nrr Rept Nn 1.1711, Ally 28, 3880, 401 b f'onff, 2i] BOSS, 10 
nTwenli-fiiht Ki-iwrlB ol tbe Bo.ud of Indian t'omiiiisslonei B 

^ " llice t' Pletcber and Fi.incis La Flcsche, the Omnlia Tribe, 
in Twpiili-scveiiUi Annual Ilepnil of tbe Bureau of American 
Btlinologv lo tbe Heeiel.iiy jit Oie Siiiilbsiin 


inOB-O iWiishinglon, 1011), 27S-27.-| 
“HeiKiTts ol the Commihsninei of Inrtiai 


In nnv event, Ihe douhters were skeplieiil as lo whctliui 
this allotment luelliod ol civilizing would woik They 
placed much eniphiisis upon the fact that Indian life was 
hound np with tlie eoiiimuiial holding of land In 3881. 
Senaloi Ti-ller quoted ii chief's e\planalion why the Noz 
Pei-cos went on the waipath 


That the leading iiroriom-nl s of iillotmeiit weie inspired 
hy the highest motives seems conehteivelv true A lilein- 
liei- of Coiigicss, .siioaknig on the Dawes hill in 188(1 said, 
“It has ♦ * the endoifienieut ol the Tndiiin rights 
tisRocialions throughout the ciiunliy, and of the best senti- 
ment of the land’’” ■* ‘ 

“ Congri-BgionBl HecorU, Dec 1.3, 1880, 106 


The .siiprcnio aim of the friends ol the Indian was to 
Hulwtitnte white civilization tor his tnhul culture, and they 
shrewdly sensed that Ihe dlff’erenee in Ihe loneepts of 
pitiperty was fuiidamenlal in the contrast between the 
two ways of life Tli.it the while man’s way was good 
.and the ludmii's wav was bad, all agieed So, on the 
one hand, allotment was connted on to bionk up Irihtil life. 
Iliis blessing was dwell upon at length The agent for 
the Yankton Sioux wrote in 18T7 : * 


“As long as Indians live in vlUagos they will retain 
many of their old and ngurious habits Frequent 
feaslH, eoinmunilv In food, heathen cetemomos, and 
daiices. constant visltiii? — these will ciniliiiue as long 
as the people live togothor in close neighborhoods and 
viUages ^ I ti nsl that boforo another year Is 

ended Ihcy will generally be located upon ludivldnal 
lands of faims From that date will begin their real 
and permanent progress ” 


* Bcporls of the Commlthioiior of Indian AdairB (1877), 7B 76 
tRee nlho Repoits of the OiimmiHuonoi ol Iiidtan Affairs (1879), 
2B (1885), 21 (1886), ix, * ) 


On Iho olher hand, the iillotnieiit sysleiu wa-^ to eiiahle 
the Indian to acquire the benefits of emlization The In- 
dian agents ot the period made no cfToii to eimcenl their 
disgust for tribal economy ^ *■ '' 

Bnl voices of doubt were heie and there raised about 
allotment as a wholesale civilizing program “Bnibaiisni” 
was not without its defenders Elspoanlly were the Five 
Oivihzefl Tribes held np as an example of felicity under 
a communal system In contrasi to the deplorable condition 
of certain Indians upon whom allotment had been tiled" 
A nihiority report of the House Oimralttee on Indian 
Affairs In 1880 went so for ns to state that Indians had 
made pi ogress only under communism" Al this point 
It Is worth remarking that friends and enemies of allot- 
ment abko allowed no clear under standing of Indian ngn- 
cnltnral economy Both were prone lo use Ihe word 
“eommunlsin” in a loose sense. In describing Indian enter- 
prise It was in the main an Inaccurate term Gen O o. 
Howai-d lold the Taike Mohnnk Oouference in 1889 about a 
band of Spokane Indians who worked their lands In eom- 
mon in the latter pari of the ISTO's," hut certainly In 
the vast mniorlty of cases Indian economic pm-srats were 
carried on directly with Individual rewards In view. 
This was primarily true even of such essentially gioup 
activities ns the Omahas* animal buftalo hunt." Agricul- 
ture was certainly but rarely a eommunnl undertaking 
Tlie Pueblos, who had probably the oldest and moal estab- 
lished ngncultural oeonomy, were indmdualistlc In farm- 
ing and pooled their eftniTs only in the care of the Irriga- 
tion system." What the aUotment debaters meant by 


“They uskeil ns to divide the land, lo divided our 
mother upon whose bosom wo had heeii horn, upon 
whose laj) we had been leiitetl ” " 

“ roiiinosHional ni'coifl, .liimi.iiv 20. 1881. 781 7M2 (Spo 

also n Rept Nii 1.37(>, M.iy 28, ISKO, 40tli Cong , 26 so-* , 7-10 ) 

♦ * The ralnuiity of the House Committee on Iiulun 

Affairs doubted whether piiviite inoiK-rty would tiunisfonn 
the Indian The minority report aaid " 

"However much we may differ with the Iiumiuii- 
tnnniin who arc riding this hobby, we are eertuui 
that they will agree with us In the projiosilion that 
il does not make a larmci out of an Indian lo give 
him a quarter-KiK-tion of land Theie aie hundreds 
of thoasmids of white men, ilch with the exiieiieuces 
of centuries of Anglo-Saxon cinhzatnm, who cannot 
be tiamsfomed into cullivnlors of Ibe land by any 
such gift ’’ 

•H sept No 1676, May 28, 3880, 40th Cong, 26 bens. H 
Tlie believoi-M in allotment had another philaiilhropic 
aim, which was to iinileet the Indian In las piesent land 
holding They were emifident that if every Indian had 
his own strip of land, guaranteed by a patent from Hie 
Government, he would cnioy a seemity wliu-h no tubal 
possession eonld aftoiri him If the Indians iKissession 
was fnither aafegnanled by a resti-iclion upon his right 
to sell It Ihev believed that the system would lie fool- 
proof • * • 


It must also be noted that while the advocates of aUot- 
meiit were pnmtinly and sincerely coiicerued with the 
iidvnnceuiout of the Indian they at the some time regarded 
the scheme as promoting the boat interest of the whites 
as well For one thing. It was fondly but i-n-oneouBly 
hoped that setting the Indian ou his own teet would re- 
lieve the Government of a great expense In 3B70 the 
Indian Commissioner, iii recommending an allotment bill 
to Secretary Behnrz, wrote, “The evidently gi owing feel- 
ing in the cimiitry against Ihu cnntinued appropriations 
for the care and comfort of the Indians indicates the ne- 
cessity for a i-ndlcal change of policy In affairs connected 
with their lands " “ Speaking In favor of the Dawes lull, 
a member of Ooiigress said m 1886, “What shall he his 
future status? Shall he remain a pauper savage, block- 
ing the pathway of civilization, an Increasing burden upon 
the people’ Or shall he he converted into a civihzed 
ttuqiayer, contributing toward the support of the (Jovern- 
inent and adding to the material prosperity of the coun- 
try? • • Wo desire, I say, that the lalter shall bo 
his destiny ” “ 


® CommlbBiorei to Bewtorv SrhiirB in H Rept No 165, March 
8, 1879, 4Sth Com? 36 bobs , 8 . (Bo- ... 4 . 1 - ,n._ 

miBsioner of Indian Affairs (1881), , 

* OongresBional Record, December 16, 1886, 11 


o Reports of the Com- 


The chief advantages that the new system was to brmg 
to the country ns a whole were to be found In the opening 
np of surplus lands on the reservations and in the atten- 
dant march of progress and civilization westward. In 
his report of 1880, Secretary Schurg wrote ; " 
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“I Allutim'iil] will (‘\cnhiallv open (o sctllement b> 
white* men the Liiiie timts of I..uid now holouguiR to 
the io‘-i'i\.iti(ins, hut not used lij. the Iiidiaiib 11 will 
thus put the lelafioiih between llie Xudiaiis .iiul llioii 
while iiemhhois iii the western eonntiv upon d new 
Imsih, bv giddu.illv doing dwiiy with the syMlein ol 
huge leseii.ilioiis, whieh has so fietinenllt pioyokcd 
those enLio.uhnients whicli in the past hd\e led to so 
miieli eiiiel inpisluo .iiul so iiidiiy dis.islioiis eolU- 

*■' Report ot the Bcortt.irj of the Interioi, 18bO, 12 

It must lie lepoiled that the using of these lauds whidi 
the Iiidicins did not “need” toi the advanceinent of cniliza- 
tiou was a logicnl pail of a whole and siiiieiely idealistic 
plidosopln The eivih/iug policy w.is m the long lun to 
benoht ludiiiii niid white man alike But doubteis of the 
nllolmeut avslcm could see notliiug in the policy but due 
conseiiucnecH foi the Indi.in Senator Tellei m 1881 called 
the Coke bill “a bill 1o despoil the Indians ol then lands 
and to make them yagabunds on the face of the eaith 

u Conffreselonal Rocoid, Janunry 2fa, 1881, 934 
At anotliei time he said," 

“If I btiiinl alone in the Senate, I want to put upon 
the iceoid luy pioph(*cy in this uinttci, that when 
80 Ol 40 yoais shall have passed and tlicse Indians 
shall h.ive paitcd with then title, they will cuise 
the hand that was laiscd piofessedlv in then dedense 
to socin 0 this kind of legislation and rf the people 
who aie clamoiing toi it uudei stood Indian char- 
actoi, and Indian lawH, and Indi.in nioialH, and Indian 
leligion, they would not bo hoie chimoiing foi tins 
at all" 

Ibid , lanuiiTy 20, 1881, 78d 

^ ' ' Senatoi Tellei had cbniged that allotment 

was m the inteiests of the laud-giabbing specnlatoi 8," 
but the niiiioiity leport of the House Indian AAaus Oom- 
mittOQ in 1880 had gone even furthei m its accusations 
It said “ 

“The leal aim of Ihw bill is to get at the Indian 
lands und open them up to settlement The pio- 
yisions £oi the appaient heuefit of the Indian aie 
but the pietexi to get at his lands and occupy 
them ’ * If this weie done in the name of 

giocd, it would bo had enough , but to do it in the 
name of humanity, and under the cloak of an aident 
dcsiie to piomote the Indian’s wolfiiie bv making 
bipi like oiiisclvcs, whetbei he will oi not, is inftiiitely 
worse ” 



It is piobably hue Ihrit the most poweiful force moti- 
inting the iillottnont iiolicy wus the piessnie of the land- j 
hungry western settlers A veiy able pii/e thesis wiil- 
ten nt Haivaid by Samnel Tnyloi puts foith this theory | 
The anthoi copiously and coiiyiucmgly cites evidence to 
show the cupidity of the westeineis for the Indian’s lands 
and then uniestiamed aenl in acquiring them'” * • * 
"0 Samuel Tayloi, The Origins of the Dawes Act of 1887 (un- 
y u n^nnscrlpt, Phihp Waslibrnn Piiae Theais, Hatvaid, 


A special enteiprise which undoubtedly affected the 
establishing and woikmg out of the allotment piogiam 
was the railioads It must again be remembered that 
the 1880’Bweie a tune of fever lah railioad building ♦ ♦ i* 


* • “ It IB mteiestliig that the same session of the 
same Congress that passed the Dawes Act went m for 
giants of lailroad iights-of-way through Indian lands 
on a new and enlarged scale Of 9 Indian biUs that be- 
came law, 6 were lailioad giants" Of the lemaimng 8, 
1 was the Dawes Act, 1 was the appropriation act, and 
the thud was an amendment lo tlie land-sales law In 
September 1887 the Indian Commissioner lemaiked m 
bis report, “The past year has been one of unusual activity 


111 ibe* pioiectioii anil liiulding of iinineious additional 
lailioads Ihiuugh Indian ]ancl*i ” 

"■iRcnoitb «r the Commis'.ioiiei of liiilmii Atr.uis (3887), 
272-^80 


H IS sigmfliiint that one of the foieitiosi of Ihi'se empiic 
bmldois ivas disioycung that undci the old lescivalion 
system the yyiiv of the lailioaileis w.is haid The hiog- 
i.iphci of James J HiU tells ot the dillKullies yvhieh the 
buildoi ot the Si Paul, Mmneuiiolis & ALiniloba Bailioad 
cxiiciienced m sttuiing a iight-ot-wiiy acioss the Eoit 
Bel (hold and Bliifkteot IteseiiMtions in 1880 and 1887'* 
Myenlually the lailioad gotils giant (114 Slat L 402), but 
the wav was payed foi acquiring moie easily a second 
giant, extending the iight-ol-yvay yyestwaid, by Ibe Black- 
feet agteemeui of 1SSS" This agieoment (25 Stal L 
lid) cut (he leseiyatioii up into seveinl smallei ones (nit 
T), allowed the sale ot the suipliis laud, piovided foi 
allotment ui sevcinlty (ait VI), and stipulated that iights- 
ot-wav might lie gianted Ihiough any of the sepaiato 
icsciyalioiis “wheiieyei m the opinion ol the Piesident 
the pulilie iiiteiesls leqiine the eoiisliuction of lailioads, 
Ol other highways, oi telegiapU hues * •” (ait 

VIII) Again, the wiitci of this paper has no evidonce 
to show that the lailioad wms active in piomoting this 
ngiL>ement Bnl a latei comment of James J Dill indi- 
cates that he had been well awfiie of the disadvanlages 
of the old xeseivutiniis foi iiiiUoading He said ^ 

“When we built into iiorthein Montana, and I want 
to tell you Hint it look faith to do it, fiom the eastern 
boundniy of the St.ito to Poit Benton was uucoded 
Indian land , no white man had a light to put tyvo logs 
one on top of the oLhei It he midoitook to lemoin 
too long 111 passing thiough the rouuliy, he yy.is told 
to move on Kien when cattle ciossed the Missouii 
liivei dniiiig the fust yeais to come to our tiains, 
the Indians asked 4>r>0 a head loi walking acioss the 
laud a (liHldiiee ol S miles, and they wanted an addi- 
tional amount pei bend, I don’t lemembei what it was, 
for the watoi they diank m ciossing the Missouri ’’ 
10*7)° I James J Hill (2 Tola , Qaiden City N Y , 

Jameii J HiU (2 vola , Qaiden City, N T , 
Jos’ G Vylej^Ltte of James J HRl (2 vola , Garden City, N T , 


INDIAN yTTirUDBS MTU OVrAOITlBa 

♦ • •• In 1881 the Commissioner, in a leltei to Sen- 

aloi HiU. listed the particular tubes that had petitioned 
foi allotment and concluded by saying, “♦ *’ * It may 

tuithfully bo said that tlieie arc at this time but few 
tubes of Indians, outside of the Five Civilized Tribes ui 
the Indian Teiiitoiy, who are not icady for this move- 
ment"*' As eaily as 1876 agents weie lopoiting Indian 
seiitiinent in tavoi of allotment and piescnliug Indian 
petitions and this activity increased up to 1887 i • * 

•* ConBreBBlonal Becoid Jan 20, 1881 

"■Sec agents’ icpoits, Repnita of tho Commissioner of Indian 
Ailiuis <1876), passim. Ibid, (1878), 142 <1880) 26 60. 87, 
m, (1881), 22, 26, 1S2. 177; ebpecially agents’ lepoits, ibid 
(3862) and (3868) 

Fiom the repeated statements of thobe Indians who 
favoied allotment it is cleoi that what was Hist and 
foremost in then minds was a hope that patents m fee 
would protect them agamst while mioads upon then lands 
and ngaui&t the dangei of removal hy the (Jovoinment 
A comment as enily as 1876 from the Siletz agent in 
Oiegon as to his charges' desiie for allotment is typical 
He said “Nothing gives them so much uneasiness as the 
constant effoits of some white men to have them removed 
to some other countiy ’’ “ Theie seems to have been hi tie 
iinderbtanding of or desiie for n new agnculturul economy 
on the pait of the ludi.ms This yvas quite as Hue of the 
Omahas who at tho time were legarded by white pio- 
ponents of allotment as especially enlightened 
^^“Ibld^ FH^o^ of^thc Comimsrionei jof Indmn A^is] (1876), 

Uie "commu^ner^ 


[iscellaneouB Documents lelatmg to Indian Af- 
Q IndJau OfBce library), IX, 7868-7308, Hepoits 
oner of Indian Aflaiis (1880), 26 
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INDIVIDUAL BIGHTS IN BEAL PEOPEBTY 


One of the 55 members of the tribe who as.kefl for allot- 
ment pxpieHse<l lus seiiKe of Ibc' ehiiu^tne; order but con- 
olnded his stntemi'iit (iis iio.uly nil the lllty-flvo did) with 
the usual argument He said 

“The Kind our lathers waUtoil is gone; the game w 
gone; the while peoiilu aie all about us There is 
no use m any Induin Ihiiikme of the old ways, he 
Tiiusl now go to work as the white man docs We 
want titles to our lands, ttmt the laud may be si’ouio 
to oui ehildicii " *■ 


O rietchor and Ln Fleai'hc, 010, nS7 , sec also Qciioils 
Commissioner oL liidinn jVffnirs (188^). 1X2 




There were many expressions of Indian opposition to 
nllotmeni in the early IWO’s The nuuorily repoit ol the 
House Committee on Iiulinn Affniis in IftfiO noted that 
since the net of lSfi2 provided tor special protection of 
allottees In tlieii lioldiiiga it was “piissing strange” that 
so lew had availed themselves of Ihoir piivilogcs^* The 
Senecas and the Creeks made bold to iwinoimlize Con- 
gress against disrupting witli nllotmeni their systems of 
common holding “ EcnUisIng ttmt they were opposing 
the trend of oflaeinl policy the Ciceks remarked 

"In opiioslng the eliuuge of Iiultnii land titles from 
the tenure in common to the temue in severalty your 
memorialists aie aware that they differ from nearly 
every one of note lioldiiig offleo under the Govern- 
ment 111 eonnectuin with Indian allaiis, and with the 
great body of philanthropists whose dcHlro to pioinote 
the welfare of the Indian ennuot be (ines- 
tionod ” I ■* I " 


H. Bept No loTtt, May 28, 


Cerliuii tilbcs had speclfle objections to allotment A 
miamorial from the Creeks, Cboel.iws, and Oheiokeea In 
1881 road. 


"The change to an individual title would throw 
the whole of our domam in a few years Into the hands 
of a few persons ” “ 

« Congressional Becord, Jan SO, 1881, 781 


* * * There Is a tinnl fact which must be taken into 
consideration lu Interpreting reports of Indian senti- 
ments and of the results of allotment experunents, namely, 
that allotment had lieeome an oJBelal pohey As Senator 
Toller maiiitnliied with probable accuracy there would be 
a tendency on the part of agents and subordinate officials 
to be mfluencetl in tlieir estimates consciously or uncon- 
sciously by the knowledge that allotment was the program 
to be furUiered *■ 

"• Congresslnnal Brcnrd. Jnn 20, 1881, 78S 
What can be said from Ibis survey is that there was 
no apparent widespread demand from the Indians for 
allotment 

C. CONSEQUENCES OF THE ALLOTMENT SYSTEM 

The General Allotment Act proved to be the cornerstone of a 
system which involved a consldeinble amount of leglslnUon that 
supplemented and amended the terms of that act The working 
out of the allotment system In its early years is sketched In Part 
II of Dr OOs’ study, from which the following quotations are 
taken. 

Tliere was no donbt In the minds of the proponents of 
the allotment system that they wore on the road to the 
complete solution of the Indian problem * ♦ * Sen- 
at or Dawes went so far ns to say that the general allot- 
ment law had obviated the need for tinkering with the 
orgaulzatiou of the [Indian! service. He said : * 

“It seems to me that this Is a self-aetmg machmc 
that we have set going, and if we only mn it on the 
track It win work itself all out, and all these difficul- 
ties that have troubled my friend will pass away 
like snow In the spring time, and we will never know 
when they go ; wo will only know they are gone." 
■Nineteenth Beport of the Board of Indian Conunlssioneni 


Indeed (his "self-acting nuicliine" would liimlly reiidci 
obsob-fe .ill Go\ eriiiueiit m.icliiiieiy wh.itcvei Senator 
Dawes went on to pxpiess a pieilution nf wlilcb an 
ivlio bus hecii lie.ird in rtiscnssions ol tlii> ]Hcsont pioiiosod 
Iiolicv ■* 

"Siiiiposc these Indiiins liecome citizen.s of the 
nulled Slates with this Ifii) iicics of land to llioii 
sole use, wlml lieeonies rit the Indniii rcserviitioiis, 
wliiil iKS'omes of the Iiidinn Uiiieau, wh.it bccomcM 
lit oil tins ui.K'lnneiv, w'lint liecomos of the si.x coni- 
ini^sioners niqiointed for lile"'' Thpir occnpiltiou is 
gone, (hc.v hiiic all mulshed, the work loi which 
lliev liaic been tre.ifed ' ' ' is nil gone, while 

you aip milking them ciliiseiis ' ' ■■ That is wbv 

I don’t tronlilc niyselt at all iibont how to change it 
I the maelnnei y ol ndmuiiisl ration! ” 

Dr Lyiiiiin Abbot said 

‘The Tiidiiiii is no longer to be eiiied for by the exce- 
nlive doiNiitinoiit ol the Gorcrnnient, he is coming 
iiiidcr the gener.il piotccllon under which wo all live, 
iiuinoly, ihe protection ot the courts”" 



THE ACPLICATION OF AULOTMENT 

Tlie application of allotment to Ihe resoriatlons was 
above all chHiiietorizPd by exherao haste 

In Scplember 1887 — 7 monllis after the piisRage of 
the D.iwes Act — the author of the measure told the Lake 
Mohonk Coiifi'ience how President (Jlci eland had ro- 
m.irkcd when aigiiiiig tli(> hill that he Intended to upjily it 
to one rcsoiTation at fust, and then gradually to otheis 
S(>nalor Dawes went on to say " 

“But von sec bo has boon letl to apply It to half a 
dozen The bill proildcs for capitalizing the remain- 
der ot the hind for the benefit of tho Didian, but the 
greed of the lonflgrablier is such ns to press the ap- 
pUcutiou of this bill 1 o the utmost ' ' • Thoro is no 

diingoi but Ibis will come most rapidly, too rapidly, 
I think , Ihc greed and hunger and 1 hirst of the white 
man for the Indian’s land is almost equal to his 
‘Imnger and thirst for light cousness.’ ” 

* Nineteenth Eopoit of the Board of Indian CommiBSionoi s 


In 1800 the Oomialssloncr report wl, 

“In nnuicrous Instances, where clearly desirable, Con- 
gress has by special legislation authorized negotialionH 
with the Indians for portions of their reservations 
without waiting for the slower process of the general 
allotment law”" 

[Beport of the CommiBsionci of Imliim Aftairg] (1800), 

In 1888 Oongi'pss had ratified five agreements with dif- 
ferent Indian tribes providing for allotment and for the 
Bale of RniqiluB lands." The following year Congress 
passed eight sucli laws'” A member of the Board of 
Indian Oommi-sioners m 1801 estimated that the 104,814,- 
340 acres of Indian resciwaHons in 1880 had been reduced 
by 12,000,000 acres In 1800 and by 8,000,000 acres In the 
first 9 months of 1S01." ^ 

«Thirt (1888), 294. 802, 820, 822, 886-338, 840-844 
•■Ibid. (1880), 421, 482, 488, 440, 447, 449, 460, 463, 464 
'•Twenty-thud Beport of the Board of Indian Commlssionore 
(1891), 61 


In the moautlme, the work of applying allotment was 
pushed rapidly forward ' ^ In 1888 tho Commis- 

sioner had reported that 8.840 allotments had been ap- 
proved since the passage of the Dawes Act * Tliere were 
1,968 allotments approved In 1890, 2,830 In 1891, 8,704 In 
1802 , and in this last year Commissioner Morgan reported 
that sinee Eebnmry 1887 the Indian OfiJee had given lls 
approval to 21,274 aUotments* In this some year, 18^ 
he told the Mohonk Conference that the allotments which 
were about to be made would brmg the grand total of aU 
the allotments which the Government had made to over 
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80 000 Ho concluded it w.ih hnio hi slow down* Hw 
biiccessois soom to ha\e acted U])on Iiib advice until the 
oiKMiiir^ (il tlio new cenhiiv, as the lollnwnm fimiii". 
show “ 

Mlotmcnla aitptovoa t8!)'t1^0n 


, 4, r»h1 

ISOt h,(l(.l 


Yeni 

1807 d, 220 

1808 2, 01.-1 

1890 1.011 

inuo 8, 752 

’Table lu Hepoit of the ConiinihSiuiioi of IncUnn AfTolrs 
(1010), 04 

ilhid (1802), 184 

‘ T went j -foul Ih Hopoil of tho Board of Indian Commiaeionri s 
(1802), d7 

' Ropoit ot the ConimlFi'iionPi of Indian Affana (180J), 28 
(1804), 20 (ISOn), 19 (1808), 2B (1S07), 21 (1808), 40 (1800), 
43 (1000), DS, 54 


III tile veai s imoi to 1887 the GoTeiumcnt had iiiipioted 
7,401! allntuientb with a total neicage of 584,423, tiom 
1887 thioush 101)0 it ajipioved ti tot.il of 63,168 with an 
ac lunge of noftily 6,01)0,000 “ + * • 


•Ibid (1016), 93, 01 


• • So sntW'fiutoiy w’lis the speed ol allotment to 

Bonid of ludinu Comnusioneis that m 1801 it was coiilcm- 
pliitiuff n veiy catly disiippcm .nice ot Government hupei- 
vision ovei tho ludian The Bouid’s lepoit slated in that 
yeni ’ 

“♦ M • When patents hut e boon i-sncd and home- 
steads sectned, when Indians aio declaied and ac- 
knowledged citizena, and <ii'e actually seU-suppoiting, 
the supervision of the Government and the eibitiaiy 
lulc of the agent may be safely w'lthdiawn ' " *” 


This faith that the allotment system would mean an 
eaily decline ol Government supeivisiou and pUemg the 
Indian on his own lesiiousibility couUnued to be expiesaed 
by the tiicuds of Iho Indian tbiough tlie 1800’s But the 
liope was not leolized In IfXJO theie weie in exibtenoe 
01 agencies— 8 moie than m 1890“ But while the mam- 
tennneo of the agency system was m laige meatmie de- 
pendent upon tho needs of the seiviee, it was appaienfly 
oven moie dependcnl on tlic needs ot tlie agents The In- 
dian Riahts Association lepoxted m 1900 that Commis- 
sionei .Tones had loconnueiided to Congicaa the 
dtseonl Hilling ol 16 agencies but that tho agents had been 
able to bung such ptcssuie thiough then iriends at tho 
Capitol that Oongiess had agreed to the eliminating of 
only one" 


p Boaid of Indian CommlsalonprB 


(1000), 743-745 

, "afEiTr le^i^UstB ips^s" 50' In iaOcT ^nt 'L- 

of tha Oonnulssionoi of Indian AAhirs (1000) Iisfi. 61 
pp 748-74B 


Tlieie iH no doubt that the idea of aUolment was mak- 
ing headway wiUi tho Indians, but there Is consideinhle 
doubt that its pi ogress was the lesult of a spontaneous 
and wido-spread interest of the Indians in lieconmig hard- 
working American faimeis ' > *• In that same yeai 

L1888] the Yankton agent wi ote about a deterained op- 
position to allotment which woa led by the old chiefs 
nnd which was suooessfuUv civeiconie by two eempanies 
of soldieiB tiom Fort Eandall 

The agent concluded by icmuikmg that when the «nr- 
voy was finished tliere was not one Indian on the reseiva- 
tion who did not want his allotment “ ♦ • 


’• Ibid [Koport of tho 


of maian AffalM] (1888), 


“The Osagfs as a tube* aio almost miammonsly 
opiKJsed (o hiking theu land in seveinlty Eighleeu 
yc.us ago they punhtc-od this lesi'ivaliim of the 
(Hieiokees foi a home, and us such they waul It to 
be They nigue that tho time foi such action hag 
iiol ycl come, that they aie not pippaied m any way 
to ha\e while scttleis loi uoighbois, und especially 
thill v.incty of white iiioii with whom it has been their 
inistoituiie to come iii coiit.ict About 260,000 ucics 
of an aiea ol over 1,500,000 is Idl.ible land, Ihe othoi 
IS ouly siufablt* foi gi.iziiig. .iiirl Mus they contend is 
no moie llinn i-. needed loi themselves und ihildien” 


r ftn aieinge o 

This letinin is ippeated in the lepoits of vaiious 
.igents >■ • 

' ’ In that yeni [1887] the Intoin.itional Council 

of Indian Teiiitoiy, to which 1‘) tubes sent 67 lepresenta- 
tivcs, voted unanimously against .illoliuent and tho giaiit- 
iiig (it i.iilio.id iights-ol-way thiongh then Iniids The 
council's lesolntion on (ho .illotnient ctnesliou, which was 
sent to the Picsulent ot the United Hfates, cited these 
tubes’ “sad espeuctice’’ wilh allotinenl and nssnllod the 
polity ns one which would ' cngnlt all of the nations nnd 
tribes of the teiiitoiy lu oue common catastiophe, to tho 
enneliniout of land raonopolisl a 

^^yilppoit of thp Commissionei of Indian AlIniiB (1887), 116, 


‘ • * thoic IS a coiuiK'lling iiug 1o the appeal of the 

Inteination.ll Council ol 1887 “ 


“Like olliei peoiile, the Liclmii iiw'ds at le.ist the 
geim ot poUtic.il identity, soiiie goieinmontal oigatii- 
znllou of his own, how(*vei ciude, lo winch liia pudo 
and manhood may chug and cbimi .illcgiauce, in older 
to make tiue piogiess in the ntlaiis ot lite This 
peculiaiity in tho Iiiiliun eliaiactci is olsewheie called 
patiiotusin, tlie W'lso and palieiil f.isluomiig ami guid- 
ance of which .done will snccesslully solve Iho cinos- 
tiou ot civilizalion riecUide buni tiom this <iud he 
1ms httle else to live foi The law to which objection 
is luged docs this bv enabling anymi'mbci ol n tube 
to become a member of some other body iiolltic by 
electing and taking to limiseLC a quantity of land 
which at the piesont tinio is the common property 
of all ’’ 

’•Ibid [Report of thp Commieslonpi of Indian Affiurb] (1887), 
tl7 

The toUowing yeai Ihe agent to tho Ihvo Tubes obseived 
tlm( (he half-biPods woic bc<omiiig favoi.ibly iiichaecl 
toward allotment but, ho said, 


"The lull-bloods aio against it, fis a lule, as they leai 
it will destioy then niesent govoinment, to which 
they appeal attached “ 

•Ibid (1888), 185 

Tins same cleavage which chaiiictouzed Indian opinion 
before the passage of the Dawes Ad is apparent nil 
through the nineties “ Tim. cleavage e’ pi esses the funda- 
mental fact that the allotment contioveisy was a stinggle 
between two cultures With the irresistihle penetmtion of 
the wliite clvilizntiou, tho eouflict within the tubes crystal- 
lized into two faction B, tho half-bieeds and tho full- 
bloods, the young and the old, the "progressives” and the 
"couseivatives”, the sheep and the goatn 


•• Sa* miBcellaneons doimineata lelating lo Indian Aflnira (col- 
leirtod m Indian OffltM libinry), rvii, 14000 Report of the Com- 
r of Jndlnn Affahs (1889)^,^382, 


31 (1892), 294, 457 (1895), 255 (ifeoO), 238, fel 


AlIMimSTBATIOH IHI) OHAPrOES IN POIJOr ialA8IN& 


There is considerable testimony to the fact that tho 
Indians knew pietly well what the white man’s system 
had meant for then race One of the members of the 
Board of Indian Oonmussloners reported m 1880 , "" 


Those who were dissatisfied with the results achieved 
by the Dawes Act saw various causes of failure For one 
thing, the whole emphasis of the allotment policy was laid 
upon farming, and critics from thne to time pomted out 
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that large secuoiis of the Iiidiaiib’ Itindb were Jiof buKablo 
for agricnltuie. * + * 

For another Ihiiiij, the Govei'iimenL was einilinning a 
policy which was a cnnse, ,is well .is an index. ol ullot- 
meul’a failuie A siienkcr at the ISOO Mohonk Conleieiice 
deserihecl at length the evil cousennenceR of the rationing 
Rvstcm He tjhowed how It had ptiniM*rized (he Iiidiuns 
and now deterred them fiom funning, Rinee (hey ic.iicd 
If they raised eroiis the Gmeriimcnt wniild cut down then 
allowances “ 

n Tbiil [Twontv-socoiirt Bcpiirt iit Uic Bii.inl ot Tiiill.ui (’oin- 
imssionersi (1800). lie 


Many friend.s of the Indian who believed that the allot- 
nienl syalem was not accoraplihliiug aQ that it should 
woie inclined to hold the Government lUftpousiWc heenuse 
of Its falluiG to give adequate aid to the allottees * ■* ' 

It was not true that the Goveinuient made no elforts what- 
eier to equip the Indians for farming But it made very 
slight elforts. The apiwoprmlion act pflssed in 1888 pio- 
vlded foi the allocation of $30,000 to the pui chase of seed, 
farming Implement s, and othei things “nm‘.>iaiiry for the 
foinmeiiceiuent ol farming" (25 Htiit I. 234) In 1888 
alone 8.508 allotments had been luaile" Tlic appropria- 
tion, therefore, granteil loss than $10 to every new allottee 
setting out on his fiirming oarcci Tliere Is, furthermore, 
no way of knowing how much of Uiis money was expended 
for this imi'iiose ♦ • ' 

"Report of the Commissioner ot Indian Atfalis (1888), 444 
The following year the same amount was provided 
(25 Stui L 098) but ni 1800 no such appropriation was 
made In 1891 Congress raised $15,000 for the purpose 
(20 Slut Ii 1007) and tbls sum was continued through the 
next 2 years (27 Stal L. 187, (3.30) After 1808 the appto- 
pi'latlon acts up to 3000 Included no such items. 

* * * The Omaha treaties of 3854 (30 Slat L 1048) 
and of 1808 (14 Stal. L 607), which providdl for a (orm 
of allotment, required the Government to furnish the 
Indians with implements, stock, and mining services. Yet 
these promises were never carided out " One of the 
Indians who signed the petition for the Omaha allotment 
bill In 1881 said: 

"Throe times I have cut wood to build a house Bach 
time the agent told me the Ctovemment wished to 
build me a house Bvory lime my wood has lam and 
rotted, and now I feel ashamed when I heat an agent 
telling me such things ” ” 

«■ Fletcher and la PloacUe, 828, 024 
“Ibiil., 637 


Defects m the system which ■' ’’ " occupied the 

attention of the fnends of the Indian wore those lesultmg 
from the fact that allotted lauds must be free from State 
taxation The Dawes Act, providing for the 25-year 
Federal trust period during whicli time tho land might 
not be encumbered (24 Stat L 389), meant. It was clear, 
tliat no Stale could tax the allottee’s holdings As a 
result, the fnends of the Indian wore noting in 1889, 
States were refusing 1o assume any rpsponsibllltlea for 
Indian communities and were withholding such semccs 
as the upkeep of schools and wads It was also apparent 
that this situation was a source of great hostility to In- 
dians on the part of wlnte neighbors” * ' * 

« Twenty-Unit Report of the Boaid of Indian CommleslonBra, 
(1889) 107-109. 

■* * + the most enthusiastic supporters of the allotment 
policy felt that Its first remilts showed that It needed Im- 
portant revlalon. Itself. In his report for 3880 the Oom- 
mlsmoner observed that Indians were asking for equal 
allotments to all mdlvlduals, and he recommended that 
the law should be so amended. He noted that Ihere was 
a special need 1o protect the married women whom the 
Dawes Act had excluded from allotment benefits. 
• c 4 in ijjje Board of Indian Comtmssloncrs that same 
year urged upon Congress the equalization of allotmcnls™ 
« Report of the Commlssionei’ of Indian Affnira (1889), 17. 

" IMd. [Twenty-hrst Report of the Board of Indian Commls- 
stonera] (1889), 9. 


This proposed ciiniigL' was, smnlhcantly, hound up with 
iinulhei uuil still moic imiioitiuil chuiige which most 
ineiiilH of tho Iiidi.iii ciuiio to doimind, ' ' *■ The 

Mohonk Ooiilcieiice (ii.it vear lic.iid some talk about the 
lo.isiiig ol Iiidiiin hinds mid the treeing oi tho ludiiin 
lioiii boiul.ige .Tiistue Kfioiig, incMonsly associate jus- 
tice 0 / the (Iiiited iStatcs Siiiiicme Couit, said 

‘‘Bill on one siiIijiK?! T am iierfoclly convinced , namely, 
ilml (he (loveriuiieiK has not (hi' shadow of a right 
(o iideiicie with iiii Iiidiiiii's having an .illotment, 
either with the use ot lus pioiioity or with the man- 
ner In which he shall edncnl c his childieu ' ' ' " 

""Idem flliid (1889), 10.1- 100 J 

Rut psiienally the point was cmiihasized that leasing part 
of his laud would bring (be Iiidiuii the wherewithal to 
cultivate the re.st"* Otliur arguments trom time to time 
weio brought loiwiud liy Indian sympathizers to show 
how leasing would help him 
“Ibid ( 1880 ), no, 112 


The deeisiou to allow (he Indian to lease his land was 
fruughl with giavp consequences for the whole allotment 
system Piobably it was the most important decision 
as to Indian iiolicy that w.is made after the passage of 
the Dawes Act STct, interestingly enough, the signihcance 
of the le.islng queslion seemed to he dwarfed in tho eyes 
of conteiupoi lines by the pressing in. it ter of equal aUot- 
meuts. II IS true that after the Attoiney General ruled 
in 388.5 that tribal grazing lenses wore illegal, the 
Comimsslonor ol Indian Affairs recommended annually 
until 3880 a law iiermittlug such lenses® But he made 
no propo.sal of leasing allolmonts 
■’Rppurt of tlio Conmussiouer ut ludmii Affairs (1888), xxxiz 


And no doubt his iidvocntiug of grazing leases was 
looked at with suspicion by the fi lends of the Indian, as 
were most of his oUlcial acts “ Tlie question of leasing 
allotments hud been raised at Ihe 1889 Mohonk Confer- 
ence,® but the Indian Ofhco took no stand on Ihe question 
m Uml year As has been siitd, Commissioner Moi giin was 
Intel ested lu tho que.sU(m of grantiug equal allotmenls 
to Indians of all ages and both sexes" In January 1890 
he wiolc a letter to tho Secretary of tho Interior enclosing 
a bill providing for the gimitmg of 300 acres to every 
Indian — ^man, woman, and child. The iollownig month 
the Piesideut Iriuismitted the bill, together with Gom- 
luiHSioncr Morgan’s loiter to the Senate Oomnuftee on 
Indian Affairs" The (^ommissionei mentioued sevcinl 
tribes winch had opposed allotment beciuise they dlslikwl 
the system of unequal grants to Ihe different classiflcntlons 
and lie thought that if 100 acres were given each Indian 
“there would be less liesitallon on tho )Kirt of many of the 
tribes to Ihe taking of land iii severally’’" He also 
stressed the piedicamenf of cast-off Indian wives under 
the existing system and the unportaiice of dealing more 
liberally with tho young Indians who were the future 
hoiH) ot the race “ 


"TBe cnlimum directed at the Commlasioner especially by the 
Indian BlKhtB Association was claimed by that ormmlaation to 
lie the cause of the Commuiidonei*B dismissal and of the appoint- 
ment of J H Ober^ In his place. Serunth Annual Report SbnKm- 
tive Commissioner Irnbon Rights Association (1880), 9, 10 
" Bee aliove n 101 
“IMd, p 1()0 

n B Ox Doc. No 64, Tebraary 17, 1890, Slst Cong , 1st boss , 


Accordingly, on March 10, 3.800, Senator Dawes Intro- 
duced m Ihe Senate a hill to “amend and further extend 
the benefits’’ of the Dawes Act " Section 1 ot the bill 
provided for the granting of 160 acres to every Indian 
The previous agitation of this question by the official and 
nnoffloial fnends of Ihe Indian famished an adequate 
Introduction to this legislative proposal But section 2 
of the bill seems to have come almost unheralded from 
Senator Dawes, the man who a few months later pnbhcly 
expressed his misgivings about the leasing policy." Sec- 
tion 2 of the Senator’s bill read : " 
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‘ That wliHiicvei it sli.ill tx* m.uk' U> .ippiMi (•) thi* 
Suciftriiv (it Uie Intel nil lluil, In jk'iison nl agu oi 
(ilhpi (lisiibilitj , cUi\ allottee undc'i tlie yioMsitiijs ot 
s.iKl d(l 01 tiiiv olliei ael oi tiealv cannot pei- 
son.illi .mil with In'iiefil lo liimselt oduin oi lUiiaovi 
his .illotmeiil, or ,iiiy p.niL theieol, the s.iiiid ni.iv hi* 
le.isud upon sinh twins, legul.it inns, mid (onrtitions 
,is sli.ill he pieseiilied In s.iid Secietmv tin .i teiiii 
not C‘\a'edine 3 ye.us loi f.uuimff oi gid/iin;, oi 
10 ye.iis till mining puipobos” 

I" CimKiossion.il Kwoid, M.iioh 10, IfiOO 200S 
t’opy (IThlli^iii Sonale Doeumint Uiiom fllet, 

I ' i- a Loiilwcncc couiiniitee i cached .i coinpiomise 
which w.ib .ictepled liy liolh Senate and House on Pehiii- 
aiv tiS, 1801' Eighty awes weie to go to each Indian, 
but tin Iiidi.m could lent his land onlj when nnahle to 
woik it “bv leasoii ol nge oi otliei disabilily " The Indian 
must apply toi <i lease lo the Sucietaiy ut the Inteuoi 
diK'dlv and not to tlie agent, and tainiing and glazing 
least's oi allotted lands could bo toi no longci than 3 
veins” In otliui winds, tlieie was to be souiethiiig in 
the wm ol lesli.iiiil exwcisod upon Indniu leasing The 
I'losidcut signed the hill on Fehiu.uv 28, IS'll (2tt Slat 
L 7»4) 


The Indian admiuistiatiou .set oul iil ii leiy (aulions 
gait to apply Ihe leasing pioMsiou (o allotmenls The 
• Ilnd [Congies«onnl Hecoid], Fob 23, 1801, Slt8, .1132 
« Set 3. 26 Stat L 704 
Commissioiioi m hiH ropoit toi 38'12 said 

“Agents »iie expiessly diioctod Ihnt il is not intended 
to ftulhoiize the making ot tuiy lease by an allottee 
Mho possesses the u(*(essaiy physical and mental 
(jimlifioations to enable him to cull n ate hi.s nllotmeiil, 
eithei peisonally oi by hnod help”" 


Ibid [Eepoil 


the Comnusbioner of Indian AITaitb] (1302), 


Ho said that but two allotment leases had tlitis fai been 
approved by him “ The next yeai the Commissioner pro- 
m^ated a sot of lules for the making of leases The 
rules woie piimaiily concerned with dehnmg the teiins 
in the phinse, “by leason of age or olhei disability" 
“Age" upphed to all Indians undei 18 and all those dis- 
abled by senility “Other disability" applied to all un- 
mariied Indian women, niairied women whose husband 
or sons were unable to woik the hind, widows without 
able-bodied sons, all Indians with chionic sickness oi 
mcuruble physical defect, iind those with "native delect 
ot mind 01 peimaueiit incuiable mental disease”” The 
Ooimmssionei icijoited that toui allotment leases had 
been allowed that yoai " t- * i- 


•sibid (18021, 72 


The Senator [DnwesJ had seemed an amendment to the 
House bill takmg away tiom the agents the powei of 
lecommoudiug leases <uid reijuiiing the Indiiins to apply 
diiectly lo the Secietaiy of the Interior” But In 1898 
the cioiniuiHsiouei wrote 


“The mattei of leasing allotted lands has been placed | 
laigely m the hands of Indian agents m chnige of the 
agencies wheie allotments m severalty have been 
made ” 


» (tongies&ional Becoid, Feb 23, 1891, 3118 


Ho went on to say that all leases must be approved by 
the Secietary after recommendation by the agent” How 
much this administrative luhng was m itselt responsible 
for the subsequent spoedmg up of leasing cannot be said 
for at that pomi a most iinpoitonl change was made in 
the law • • * 


"Eepoit of the ComtniBSlonpi of Indian Affims (1898), 2 


* * > the genei.il Iinhan nppropnation act winch 

became law Auguil 16, IHtH, contained a provision which 
changed the ciitical phiasc in the net of 1891 to lead “by 
reason ol age, disability oi iiiabilitv”, exlended the teim 
ol agiicultiiial and glazing leases to 5 yeais and pei- 
mitted l(t-yeai leases for business as well ns mining pur- 
pose's (28 atut L 303) Neveitboless, the Comnusbioner 
said m his lepoit that yoni 


“H has bc'Cii iciioutedly stated tluit it was not the 
inleiit ol the law iioi Ike policy of the office to allow 
indisci iimnate leasing ot allotted lands ' ' * It 

an allottc'c h.is physical oi mental ability to cultivate 
an allotment In peisonal l.iboi oi by biied help, the 
leasing ot such allotment sliould not be pcimltted 


IRepoil Ilf tbe Comraibsionei of TmUan Aftatih] (1894), 


But d new lule wluch the Coinimssionei added to those 
doflniug “ago” and "disability" lend 

“The teim ‘luabilily’ iis used m said amended act, 
etinnoL be siiecituilly defined as the othei teims have 
been Any allottee not embiaccd in any of the foie- 
going cUisscs who tni any leuson other than those 
SI died IS unable to cultivate his lauds oi a poition 
of ihem, and dcsiies to lease same may m.ike applica- 
tion Umeloi lo tlie piopei Indian agent”-* 


• " the Indian Appiopiialion Act of 1897 changed 
the Icusing svkU'ih back lo its oiiginal foim Indeed in 
one ii'siMJCt the pioiisions weie eieu moio lestiictive 
Ilian weie those ot the 1891 law Tlie inaxmmm teim foi 
tinning .uul business leases ivas fixed at 5 years The 
icim foi i aiming and siaimig lenses was changed back 
lo 8 leais, and the woid “mability’’ Mas dioiipod so that 
"age ol othei diSiibihty” betanio the only legal giounds 
foi poimitliiig leases (30 Stal L 85) The Oommis- 
sionei’s lepoit toi 1807 coiumoutod on tlio tact that the 
leasmg xieiiods had been changed by the Indian appiopii- 
aliou act but, mteiostingly enough, he made no uienlion 
Of the dioppmg of the woid “inability ” " • * The 

Cummiasionei appiuved 1186 allotment leasCH m 1800 
and 2,.190 m 19(X)'" In this luttei year, the system was 
again iliangcd by the Indian appiopnation act “Iii- 
nbililv” was lestored as a reason foi peiiuittiug aUot- 
meut leases, and the m<mmnm period of leasmg for faim- 
iiig pmposcs was extended once moie to 6 yeais (31 Stat 
L 22*)) I ' ' App.trentlv tlie change m pohey had 
not been the doing ot the Oonmnssionci He wiote m his 
lepoit foi 1900 " 

"The beltei to assist them tlie allottees should be 
divided into small communities, each lo bo put in 
charge of peisons w'ho by pieeept and example would 
teach thorn how to woik and how lo Uve 
“nils IS the theory The prnctico is very different 
The Iiidinii is allotted and then allowed to turn over 
hia land to the whites and go on his aimless way 
This peimeious pinctiee is the diiect gi owth of vicions 
legislation The flisL law on the suhicet was passed 
111 1891 • * * 

“It IS roncoded that wheie an Indian aUottee is 
incapacitated bv physical disability or deciepilude of 
age fiom occupying and woiking hi8 allotment, it ifi 
proiiei to pemil him to lease It, and it was to meet 
such ouses ns tins that the Lxw lefen.'ed to was 
made “ * * But “umbihty" has opened the door 
for leasing in gcucial, until on some of the leserva- 
tions lea mug is the rule and not the exception, while 
on others the piactice is growing 
"To the thoughtful mind it is apparent that the 
effect of the general leasmg of allotments is bad Like 
the giatuitoua issue of rations and the penodieal dis- 
tribution of money it fosteia indolence with its tram 
of attendant vices By tnkmg away the mccntlve to 
lahoi it deteats the very object for which the allot- 
ment system was devised, which was, hy giving the 
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Indiiiii somethin); taii;;ilih‘ Hint he conld cull hut tiwu, 
to incilc him to petsoiuil ell on m his own behnlt." 


"Iliid (1S04), m 

“Reprirt 01 tliu Ooiiimi'.sium'i of Inrli.in ADjira (1H!)7), 40-43 
iTIhiil IJlGnorf 01 Iho Commissionci ol rndidn AaamJ (18')')) 
(I'lllD), 7(1-78, 

“Ropiirl- 111 the Coiuniissiioiior ol Imhnn Aftairs (10007, 13 


Thus it sniuiis Ihiil Ihe lo.isinn jioluv hnd iKjen pushed 
much /tirlht'r tlinii Ihe inciids ol (he Ilidinu duslrM Ah 
(o who h.id hoen pusliing i( Ihcie one can only guess H 
IS iippiiient Ih.l1 white sidtlevs and piomoters had lound 
leasing ii new mid elfecUvc tis.-hiniine for eiiploiling Indinii 
lands Ho liiiil Indiiin ngents — iiecordiiig to the Indian 
Rights Assoi lotion The iLssucitilion's repoit lor 1000 dc- 
soiihed Ihe mil consequencea nl the leasing system under 
(he new law and set toi'lli grave chiuges “ 


EiglKeenlh .Vnniiiil Tlepiiit of the K\.eeiiLivo Coimuillw Infli-in 
UigbU Absoui.iIiou (1000), G8 


BKSUMB OF ATiOrMENT TO 1000 

Aiinlj’sls ol the achievements of the nllotmeul system 
lequu-CN first some nppmi.sai of the tensing pinctiec which 
titally nltected allotment ri'SiilLs. Theie were defenders 
of the leasing systoiu all through the 1890 ’r It hnd cer- 
tmu Iminediate couseqviences which rceoiniuended it to 
friends of the Tndinu who were sincere if lacking in vision 
There was the simple fact of allotted lands lying idle 
which the Indians either could not or would not cnltiTOlo 
Such w.mte seemed wickud to a generation that was (Rim- 
ing ineiensmgly to set stoie by elHoiency How much 
hotter it was foi the lands lo ho used and the ludiaiis to 
be dciiTiug an iiieomc from them. In 1890, before the 
passage of the leasing net, a momher of the Board of 
Indian Commissioners regretted that Uie Government hnd 
onsted white share woikers from the Kiowa, Comanche, 
and Apache Reservations. He said* 

“Farms that conld only be worked m this way, 
owing to peculiar cii’Ciunsl anoes, are now lying tenant- 
less and abandoned.’’ “ 


ill from 8 lo 10 walls an aeie nnd suhlol to white tormers 
for $1 to $2 nil ueie The Wumehiigoes got enough in- 
come (loiii these hinds lo stay drunk iinrl of Ihe lime 
Bui the OinaliiiH gnl much mure ■" 

”Il)id IBepoil of the Conimissionpi' ot Inili.in la.iitHj (1803), 
10.1-105, see also (1802), 18(1 

“■Twi'iity-hixdi Risioit ol tlip llo.iiil ol ludi.in Conimibsioiias 
(1804), 120. 

The illegal leasing of alloliiieiits hnd upii.irenlly gone to 
gicat leiigUis on these two rusciviilions In 181)4 the 
agent tlioughl that the Indians were anxious lo recovei 
their hinds and till some portion ot Ihem The following 
year Ihis lighting agent W't out iii ii v.iiii elfoif to bung 
to h(‘el n iKiweriul land (omp.iny The (joveiiiiiient uUi- 
muUdy tiumshed him wilh .90 extr.i isiliru and 70 lilies 
US the local imthoiities rallied to the feupport ot the land 
eouip<inv 1111(1 w’cre repoitcd to be arming a hmidi'ud 
dcimties Ooufionlud by an injunction in the State eonits 
icstraimiig him Jiom oidcting the compuuy'M teinints, the 
agent at last gaxu m'^ In 181)4 the agent had written, 
“Thu sclllers would almost unanimously piefei to 
lease iiudci the rules and regulations ol the Depart- 
ment; but ai(> held, pceumaiily, by the lawless cor- 
porations and indlvlcluals who hnxe subleased to 
them ’’ •* 

"Bepoit of (hi! Ciimiiiissimiei of ludiaii Altana (ISU.'i), 87, 38 

«lbid (1804), 187, 188 

“Rpiiort oJ the Comniissinm'i ot Iniliiiii Afl-inis (1806), 37-41 

•*Ib* (1801), 188, 

In 181)6 Ihe Comuiissioiipi explained the efPcctUe tech- 
iiKIue ot (Ills puitienlnr laud rompiiuy which had been able 
lo tioni Ihe Ftsleriil authority His ('splauatiou suggests 
lery eleaily why this outlaw coipoi iitiou received the 
commuuily’H supfioil In many instances the coinpnu.y 
necopted notes Irom their suhieiiaiits in place ot money 
rent These noti's m turn eniue into the hands of local 
bdiikorH jVh a lesult all of the luiwertul interests m the 
eommanitv weie gnlvnmzcd lii opiiosillou to the Govorn- 
meul in its attempt to lores cTictlons or eolloet legal 
leiits * 

«Xbia (1805), 41 


“ TBonty-socond Eaport of the Board ot Indian Commltwonoie 
(1800), .11 

In 189.’) various agents expressed their approval of the 
way leasing was working since It was bringing In to the 
Indians a sizeable revenue " f r > 

‘■‘Report of the Comniissloner of Indiau Adairs (1806), 200. 
202, 8SB 

But for tbe most part, (be agents who expressed tbeir 
iippiovul ot iillolmont leasing saw it aa jiioductlve of 
priictieal lesulls II look care of minors, women, and Uie 
old folks," and it was economically piohtable One agent 
said the Indians got more out of the leased hinds than 
if they worked (hem themselves i r i Leasmg was 
undoubtedly a spin to the taking of allotments But it 
seems hurcUy to have boon a spim to the Indian bei'Omlng 
a fnimer * ■■ * 


Thirtieth Repoit of the Board of Indian Commihsloneis 
SOSi, 14 

«Ibia (1808) 18, see also p 15, imd Repoit of the roiiimls- 
iner of Indian Affairs (1000), 301. 


Wbfilever piogiebs th(* OmahUK, esiK-’eially, might have 
made under tlie urigimil allotment system it is clear that 
Ihe leasing iiollty doomed their efforts lo failure and 
themselves lo demoralization. * • ' 

Tlie puHSioimte dommcmtinh of leasing hv the Omaha 
and Winnebago agent m 1898 perhaps says the last word 
oil tbe matter He wrote thal out ot 140, 0(M) aeves allot- 
ted on the two reseivahous, n2,0(«) ncres bad been leased 
He then wrote 

“Leasing of allotti'd agrieullural lauds should never 
be iiermitted The Indians bhould he compoUed to 
live upon theli allotments and suMiort themselves by 
cnltlvatiiig the land. They can clo il, but will not 
unless compelled to Not 1 acre of allotted agrirul- 
tnral laud should he leiised to ,i while mau, and It 
would be far better to burn the griiss on the allotted 
hinds than to lease them for pastuies to the while 

“'Thirtieth lB]ppor1 of the Bonnl of Tndnin ConimlsHloners 
(1888). 26 


I’orliaps the most flagwint example of the eorioaive 
Influence of leasing was that ot the Omnhas and Winne- 
hagoes, In Nebraska. The Omuhas were the great hope 
of the allotment entbusiasls. But in 1803 the agent wrote 
that leasing had gone far among the Omahas and Wiime- 
bagoGS and that the former wore renting their lands 
without the consent of the agent or Government" In 
1894 + V 4 Professor Painter told the Mohonk con- 
ference of bis btttev disappointment m the Omahas espe- 
ciaUy, ahont whom he bad been satisfied and enthnslastlc 
as they had started ont under the allotment system He 
had recently visited the two reservations aud found most 
of the land In white bands Real-estate syndicates bad 
leased lands even before the allotment was completed One 
comimny had rented 47,000 acres from Ihe Wlnnebagoes 


* ' • the allotment policy began and continued as an 
act ot faith. Ho it was possible for an agent to report 
that allotment was working well on his reservation nnd 
at the same time submit figures which showed that the 
greater portion of the Indian lands were leased to white 
men Indeed, the tostunony which comes oven from the 
friends of the Indian ns to the dire results of the leasing 
policy toward the end of the century makes It seem Im- 
probable that the allotment system in the main was 
working well 

The writer’s seoptlclsm as lo the real Bueeess of the 
nllolment system In the period of the 1890's Is based not 
alone on hiforence and deduction The foUowlng table 
contains figures that are pertinent to the question whether 
or not allotment was producing results : 
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hand anil ciop aialishct 



Noin - AUotniont anil lojsiiii; totals, laoi-llOO taken fiom Beuica given 
above PI) bl, lll-lld 


The hguiOh given iiliove, wUilo by im moans fonclnsive, 
indionle that the ullotmont srslem was not pioducmg the 
lesults which the onginatoit ol the policy boiMtd loi 
111 couipaiiug the niuiibei ot allotmoiits with the munbei 
of taiuilieb living and noikiiig on them, one must Iiciii in 
iiiiiul that seveiaJ allotments might be made to one lainily 
The act ol 1891 which granted 80 acies to cioiv Tndi.ui 
made it possible foi one tamilv to possess an even gieiitei 
iiiimbei of allotments than befoie It ns nufoituiiate that 
f heio IS no way of knowing the uiunber ot spotihc laniilies 
allotted and the .ivoingc nnmbor ol allotments to e.teh 
Hill the above figniPB show that the nmubei of families 
( ultivatiiig then uHotnienls was by no means keeping pace 
with the aUolmont hgiucH The numbei ol allotments pei 
family giew liom 2 7 ni IfiOO to 114 ni 1900 Since it mai 
he supposed that when Indiiius accepted allolineiits the 
tamily took as many ns they conid got, and since the onli 
f haiigp in (he l.iti .tllci 1«‘J0 wliiph allpcted the (luostioii 
oJ eligibility toi allotment was the PNtcnsion ol the 
piiMlege to iii.inied women, this nici easing latio of allot - 
iHonts to families cnltivatiiig them suggests a decline ot 
ludian husbaiuliy Or at least it snggestf, a laihiie to 
reach Iho goal envisaged hv the tiiends ot the Indian 
Wveu inoie disciuietnig are the statistics of Indian ngiicul- 
tuie The above hguies show an mciense in ncicage 
of Indian larnnng liom 189(1 to 3895 which was fai fioin 
liiopoitionnte to the numbei ot allotmculn made m those 
icais Then fiom 1896 to 39(X1, .miioiigh more than 
19(100 allolmeutH weie made, the aioa of the land tilled 
hv Iiuliaiis acrunllv deci eased by over 1'6,()00 lines Noi i 
it one takes the dgiiies of ciop piodnction foi what they 
are woilh, con one ohsoive the pi ogress in India n ngii- 
cnllure dm-mg these 10 ycais which the friends of 
allotment expected *■ ' J 

♦ ' f If me allotment system were to have succeeded 

the Inditui would, cultuinllv, have had to be made over 
The significance of this tact was iievei fully gia«a)ed hv 
the plulnnthropista and the Goveinment ’ " t So 

the Indian hopefully if not enthusiastically, went, nnpie- 
paied, out upon his allotment, ns an uuaimed man would 
go unwittingly into a foieat of wild beasts 

For if white land seokeis and bnamess promoters did 
not create the allotment system, they at least tmned it 
to their own good use < + i 

4. (. 1. v « 

Besides the lands that weie thiown open to settlement, 
White men were interested in tribal lands that remained 
This was aapemally true of the cattlemen, • • • 


■When it inme to the actual designation of allotments, 
while iiilliiPiicp ivas also busy (leneial Whittlesey, of 
the Bfiaid ol Iiidiiiii Comimssioneis, said to (he Mohonk 
Confciuncc ni IS'il, “Aiiotliei hiiiiliiiULG |to the nllotliug 
ol l.milsl IS the iiiilueiiee In ought to beai by suiiounding 
wliili^ si'tlleis, w'ho nie wailing to get possession of the 
hands that may he lesened altei allotments aie com- 
pleted II tlieie aie ynln.ible ti.icts of land, they tiy to 
pieveiit thoM' lands tmm beiug allotted, and to pievent 
liidi.ius lioin scleitiiig them, bv biibeiy and by othei 
means " ” ’ ‘ 

■>"11)111 [Riainil ol the Biiliiil Ilf InUiiii Coiiunissloneis] 
11891), so 


' •* ' In 1890, GrPneiiil Whittlesey icpoited that 

tlieic was a siowiag deinimd foi the Govciumeut to dis- 
Inhute nuiotig the Indians on .i pei capita basis tubal 
funds that had been so hoavilv swelled by sales of sui- 
lilns lands He said, “That is then own dcsiie, and the 
dpsiie ol mail’s of those who siiiioniid them, who know 
how soon siifh money ihsapiiciiis ” ' The Um.itilln agent 
who found agiicultnie languishing on his leseryation in 
181)4 — especially among the full bloods — -wiote 


“The lew mixed bloods -who farm then allotments 
do so with stork, inacluiieiy, and piovisious furnished 
by uHncluints oi baukuis, who take a mortgage on 
the ciop, alteiwaids taking nil the ciop”* 


’ Iliicl iftcpoit of the Biiaid ot Indian Comiuiasioneia] 
(ISOO), 120 

-Bepott ol tbo Commusiiinri of Indian Alfiiiis (1801), 2(>0 


And theie was a long stoiy of ilugiant coiruption and 
exploit .ition m the actmties of Inmboiing companies who 
miiiiipulaleil tlie nllolmont system to then gieat profit, 
on up into the twentieth centuiy’ 

'Sec W E Moiiiehead The Aineiican Indian m the United 
Hlati'B (Aiidovoi, Mass, 1914), 10 , 02, T1 It 

By the middle of the I890’s the ti lends of the Indian 
began to uxpicss dismay at the couisc then huinamtaiian 
policy hud taken m the hands of persons who were not 
always hnmamtuiinns " ' * 


In 1885 the Oomimsslouer showed hunseU well awaie of 
the foices that weie eiipphng Indian deyclopment He 
made a shicwd comment on his tunes and a siguiAcant 
forecast He scud 


‘ The whites in some sections of the country seem to 
have veiy little lespect foi the rights of Indians who 
have segicgatcd tlienmelyes fiom then tribes and 
sought to avail themselves of the benefits of the 
Indian homestead and allotment laws enacted ex- 
piessly foi them by CJongi’eas, and I appiehond that 
the opposition to them will inciease os the public 
domain glows less and less ’’ ' 

' Bopoit of the Commisbionpi ot Indian Aftaus (1896), 22 
* I- f One student of the allotment movement be- 
lieyes that the act of 1891 was the most Impoitant step 
towdid imn This law by graulmg the Indian the right 
to lease and at (he same time allotting to each member of 
Ihe family — to babies and octogeuaiiaos — an equal amount 
of laud developed lu the Indian idleness and avance 
Cbildien ceased to he a responsibility and became indi- 
lectly a source of revenue thiongh then leased allotments 
As a lesnlt tlie family was disrupted as a piodueing nmt 
and the Indian’s tnteiest became pecuniary instead of 
industiial * The piesent wiiter agiees with this analysis, 
hut he IS inclmed to think that basically the leasmg policy 
in ohnosl any foim would have meant nltunate defeat for 
the allotment system 


D APPRAISAL OP THE ALLOTMENT SYSTEM 


A critical appiaisal of the consequences of the allotment 
system Is found in a memorandum submitted to the Senate 
and House Oommittees on Indian Affairs by Commissioner OoUier 
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on Fobruaiy ID, 1034’^ TIuh niemonindiim provirtotl at lo.isl 
part ot the biihiH tor those pioviMoiis oi the Act of June 18, 
1934,“ which put au eiitl lo the iiiocess of iillolment’ 

The IiuhuiiH nre eoiiUimiii}? lo lose Kroniid, vel Gov- 
Pinmeiit cosIm must iiieicdse, iitiile llie ludiiliis iiiiisl hlill 
continue lo lose ground, unless existing liiw he elmiiged 
Two thirde of the ludniiiM in hvo tlurdu ot the Indian 
eoiiiitry tor nnin.v yeiiis lime been dritling tuw.iid com- 
plete inipoverishnient 

While being .slripiied of then iiioiHS’ly, these siiiiie 
TiKlmiiH ciinnilntiveh lime bi'eii disoiB,un/a‘d uk groups 
niid pushed to n lower soeiiil level .is individuals 

Dining Ibis lime, when Iiiiluin wimIIIi bus been shiink- 
ing 1111(1 Indniii lile h.is been diniiiusliiiig, the costH of 
liidinn iidniiiiislriitinn in the iilenliuil aieas hme been 
iiierensing The (.omiilieiilions oi hiiioiiuciatie iniiniige- 
monl liiive grown steadily gre.ilei 

Umii for the IiidmiiN, and .still Inrgoi lostn lo the Oov- 
einment, are in, surfed | by Iho existing system. 

Neither the Induins llieinselvcs, nor the Iiidniii SelMcc, 
enn reverse the downhill piotess, oi eieii inuleimllv delay 
It, unless ceit.iin luiidtnneiilal unpmeticnhilllies of law 
cun lie changed 

Tlio disastrous condition, peculiai lo the tiidiaii sitii- 
nliou in the Uniti'd States, and shniply in conliiisl with 
the ludinii siluntioiis both of Gniinda and ot AleMco, is 
directly and inevitably the lesult of existing law — ^iiiui- 
cipnlly, hut not ('xeluslvely, the olloluieiit l.iw and its 
anicndinents and its adiiiini.slratne coinpheiilioiis 
Tlio approximattdy one thud ot the Indians who na yet 
arc outside the allotmont system are not losing tholi 
property , and genei ally they are mcreasiiig in iiiduKtry 
and are ilsiiig, not falling, lu the H()ei.il scale Tlie costs 
of Indian ndmmistratiou are in.irkedly lower m these 
unallotted areas 

The bnckboue of Indian law sime 1887 has lieen the 
allotment act aud its amendnienlM and udininislrative 
regulations 

The law originally possessed, and still poHse.Hses, vudues 
which cun bo preserved aud iiiudo etfcctive The bill docs 
preserve them But these viitues, potential nithei than 
realized, have been slight uidced when eoiitraMled with 
the destructive cttccts ot the law aud the system 

HOW .VnihTMKNT HIS WOBKED AMD HOW W0KK8 

Land allotment, under the general and siiecinl allotment 
acta, has been mandutoiy To each Indian— inun, woman, 
and child — living and em oiled at a siiecilled dale, a 
separate paieel of land has been attached Tlie residual 
lands, fictitiously called “sui'Dhia," have Iweii ni.iadutoiily 
liought from the tribes by the governnient and there- 
after have been disposed of lo whiles 
The individualized iiiircels of land have boon held under 
Govemment Irusl over longer or shorter iiorloda Some- 
(imcs, where the land was agricultural, the Indian faiiilly 
has hveil upon and has used one or inoie ot the nllot- 
ments attached to Its several mcmliers Whore the land 
was of grazing character, or wus timbcrlund, allotment 
precluded the integrated use of the laud by mdividiinls 
or families, even at the start. 

Upon the allottees’ death, it h-as been necessary to 
IMirtilion the land equally among heirs, oi lo sell it, and 
In the Interim It has been leased 
Most likewise of the land of living allottees has been 
leased to whites 

BTATlnnOB or IXISS or L^ND THKOLOH AliOTMICNT 
Through sales by the Government of the fictitiously 
designated "surplus” lands, through sales by allottees 
after the trust period had ended or had been terminated 
by administrative act; and through soles by the Gov- 
ernment of heirship land, vtrlually mandatory under 
the allotment act ■ Through these three methods, the total 
Of Indian landholdings has been cut from 138,000,000 
acres in 1887 to 48,000,000 acres in 1934. 

“ See nearlngB, Committee on Ind Aff., 78d Cong , 2a »eM , on H B 
7902, pp 16-18 

u 48 Stat. 084, 26 TT. S C. 461, et teq 


Tliese gios.s Malihtus, luiweier. are niisleiullng, for, 
(It Ihe remnhiing 48,000,000 aircs, more than 20,000 acres 
are e(uilaiiie(l within .lie, is whicli tin special reasons liiivu 
been evciiiplcd liom the allotmciil law, wlicieas tbe land 
l(i.ss I.S eliaigcalile cxcliisuelv agmiisl llii' .illolnicnt system 
Faithormorc, Ibal paiL ol the allotted l.iiuls uliich has 
been lost IS the most laluablc imrl Ot the icsidnal lauds, 
taking all Tiidiaii-owneil hinds into acionnt, ncailv one 
liail, or iicnily 20,000,000 acies, are desert or semideseri 
hinds 

Allotment, commenced at diflcrent dates aud apphed uu- 
dei \iir.vmg eondiliuns, has dnesled the liiclmns ol their 
property at luieiinnl speeds For nbont 100,000 Indmns 
the divestment has been iilisoliile Tlicv are totally land- 
less as a result of allotment On soine of the icsciiiilions 
the divesGuent is .is yi't onlv pin toil nud in part is only 
piovisioiiul Mnii.i oi Ihe heirship lands, awaiting sale to 
whites under exisliiig law, hinc not yet been sold, and 
the Inrllnu title is not yet extiiiguislied Under the allot- 
ment .s.VHtera It iiicntablv will he extingmshed 

Tlie above slatemenl rel.iles solely to laud losses The 
facts can he suimuiuized thus’ 

Through the ullotmeiil system, luoie than 80 percent 
ol Ihe laud Milue lielongiug to nil the ludunis In 1887 has 
beim taken away iroin them, more tbau 85 peiceiit ot the 
laud lalue ol all the allotted ImUniis has heen taken awav 
And the nllolment system, woikiiig down tluough the 
parlitlonuieut or sale of the land of deceusod allottee's, 
nmihemattcallv in.snres and prnctlcallv roqiures that tbe 
rimmiuing Indian allotted lauds shall pass to whites 
The allolment net c()ntcuipliil(»s total landlessness lor the 
iDflinns of Ihe third geiienition ot each .illotted tribe 

the BEMAININO LANDS RENDEBED UNUSABLE 

A yet moie diHlienilening inctnre wiU iinmi'dintely fol- 
low tbe above stiileiueut For eqn.illv important with the 
outright lORs of land is the ell eel ot tbe allot raent sys- 
tem 111 making such lands as remain in Indian ownership 
tin usable 

There haie heen piesented In the House Indian Com- 
mittee iiuraerons land maps, showing tbe conilitiim ol In- 
dian-owned lands on nllolled resoivations The Indian- 
owned lands are parcels belonging (ol lo allottees and 
(6) to the heirs of deceased allottees Both of ihesc 
classes of Indian-owned land tuc eheekerlMnirded with 
while-owned land nlroadv lost to the ludiiins, and on 
many reservations the Indian-owned iiareels are more 
islands wilhm a sea of while-owned proiicrly 
Farming, at least at the stibsislence level, and eom- 
mereinl lannlng within Iriigated areas, is still possible 
on those pureels belonging lo living allottees But glaz- 
ing, upon the grazing land of living nllottee.s, and bn&i- 
nesstike or conservative forest operation, upon the al- 
lotted forest hind of livliig allottees, are largely, often 
absolutely, impossible 

On tho clieekerboarded land maps, the heirship kinds 
each year become a gi-ealer proportion of the total ot tho 
reinaiiung Indian land These heirship lands belong to 
niimoi ous heirs, even up to Uic number of hundreds 
And one heir possessed equities in numerous allotments, 
up to the number of hundreds 
The above conditions force some of the Indian allottctl 
land out of any profitable uso whatsoever, and they force 
nearly all of It into the condition of land rented lo 
whites, and rented under conditions disadvantageous to 
tbe Indians The denial of financial credit to Indians is, 
of course, on added influence 
The Indians are practically compelled to become ab- 
sentee landlords with petty and fast-dwmdUng estates, 
living upon the always diminishing pittances of Icaso 
money. 

And here there becomes apparent the administrative 
ImpoBSiblhty created by the allolment system 

AIAOTMBNT CWSTS THE OOVKBNMHINT MItMONS IN BAJUaW 
ErPENDlTORlH THAT CANNOT SAVE THE INDJAN LANDS OB 
OAPrCAL, wmtB EMBITTIEBINa AND B.UINING TUB INDIANS 

The Indian Sendee Is compelleil to be a real-estale 
agent in behalf of the hving aUottees ; and In behalf of 
the more nmnerons heirs of deceased allottees. As snch 
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io,il-L's((ile nKoni, M'lliiia niul loiilini- lliu ImmliPiK of 
lUons.imls ol imioc'l-. ol laud and liat;iiu<nt(>il jMiuilu'h of 
Ikiict'K and (hslmi'sui;; Ihu iciital'- (soiiictunos to nioie 
Uiau ii himdit'd hens ol ouo ihuloI, and iig.im to nn indi- 
vidu.il liMi mill an onnili iii i linnihod iiaidKj, tlie 
Indian Soilin' is loTocd to oxiiond nnUions ol dolLus n 
loai The esiirnditiiie does not and cannot s-iie Iho laud, 
Ol conseiie the i.iiiital ainniug lioui liuid b.ilOh oi tioni 
leutalH 

The 01)01 ation gets iKinlieie at all, iiiidoi Iho oiistmg 
■system ol law it e.innot get ainwheie, it eieiites between 
the Indi.ins and the Goioiiimeut a iclalioiislnii tmiipii, 
embitteied, lull ol eoiiteiiiiit and dospaii , it keeiis the 
Indians’ own niiiids loiiisi'd mion iwllv and dmiidluig 
eyiiilies wlinli iiiexoiabli iiiiiish to nothing nt all 

Fni file Indians the silnation is iieiessaiily one ol 
fiustiatiou, ol nniKiteiil discontent They tue loieed into 
the status ol a 1 indloiil cliss, lel il e iniiiossible loi them 
to couliol thou own estates, and the estates aie iiisnlli- 
Cient to "Mold a dts'enl liiinif and the -Meld dinuni'Jies 
yoai by leai and fiiMllv stoii-, allosothei 

It IS diUinilt to luiugino any oiliei Mslem whiih -wiIli 
ofjual oltecLiyeiu'ss would iiautieiizo the Indian while 
uniioM'iislmia him, and wikeii and kill his soul while 
lianiieiisiuni him, and cast Inin m so iniiu'd ii condition 
into till' linal stains ol a nonwaul deiiendeiit niioii tlio 
States and amnlic*s 

The Indiciu Bmoau’s costs must iiso, as the allotted 
lands pass to the liuiislnii class The multiplication ol 
iiidiTidual imteiiiiilistic actious hj the Inclnin Seivico 
must glow aH the c'omph('atioii6 ol heuship glow w'tili 
i>aeh yoai Such has heeii Qiu lecoid, and sneli it will he, 
uiiluhs the Gu>ciniueiit, in iiiipalieiicc oi despoil, shall 
summ.uily leticat fiom a hopeless situation, ahandoiiiiig 
tlio tictims ol its allotment syslein 'Jlie altciiialivc mil 
be to applt a constiuctirvel lemedy us pioposed by tbe 
present bill 

The bill breaks this hopeless impasse 

Foi .1 uumbei oi yoais, it h<is been eleaily leiognized 
within tbe Indian Seivice that condiliojis must eoiituiue 
to glow woise, ipg.iidless ot attempted admiiustialive 
lofoims, unless the allotnieiit situaiiun lu its totality he 
modillcd 


SECTION 2. RIGHT TO 

Section 1 of the Act of June 18, 1034 " pi ovidos 

That hoioaftoi no land of any Inihan icseivation, 
cieiited 01 set npait by tioatr oi ngieemeiit with the 
Indians, Act of Congiosa, hJ-seentno oidei, purthaso, oi 
othcimse, shall be allotted lu sovoialty to any luduin 

Its obvious pniiwse is to picseive lu communal owneislup all 
tribal lands ol Indian leseivations It acconiijiisiies that pnr- 
pose by the declaialion that no such lands shall be allotted 
To that extent, the act is incomisiUblo with and, therefore, 
suiipkiuls all pvioi laws, both genciol imd speanl, pnipoiliug 
to authorize aUotmente in seveinlty ui any foim on any lesciva- 
tion to winch the act apphes, and this notwithsldiiding the 
fact tliat the act coutaiiiH no general icpcal pioviBion” 

The act extends to and binds aU Indians under the imisdiction 
of the Federal Qoyeiiiment save those tubes expressly excluded 
by section 13 and those losei vatioas which, in the exercise of the 
privilege coufened by section 18, vote against its apphcation 
Smee allotments have been discontinued under the nmndalo 
of this statute, and uiidei a policy pieeedmg this enactment 


“48 Stat 084, 20 U S C 461 

“ Where a lesorvation bos hy vote come undoi the act, land may not 
theieaftei be allotted undei a piioi alatnte Op. Sol I D . U 27770, 
May 22, 1086 Bat wheie nn Indian ocquiied lights by a piopei evlection 
which was nppioved prior to the poaeuRo of the not, it hag been inled 
that the Secretary may issno n patent , anil wheie lands had lieen bdected 

but not apptoved befoie the passage of the act, they could be appioved 

and patented to the allottee, the appioval not icquiilng tbe ereialse of 
dlBCietion Op Sol I D M 28086, July 17, 1086, 66 I D 295 
267786—41 10 


And fill .1 luimbei ol icais Uie diipiliinis of pniclicablo 
nnidiiuiitioii h.nc beemue iiiciunsiiiglv clem, both witlnu 
the liidi.ni SeiMcc and among iilisi'icois outside it The 
iiidie.ili'd solution li.is lid'll stilted with cl.iiitv, 'luil luoie 
tli.iii once, in dc'li.ilvs on the Sennto ttooi and m lopoits 
hy the Iiidi.iii Iineslig.ition Conuintfee ot tbe Senate 
Tbe iiioct'diiicr -idiiiiiusti.itiou iccognizcd tbe mipusse 
wbic'li li.id bc'C'ii leatht’d iiiidei llii' allolmeiit system, but 
did not pul loiwaid legislation to liieak llie impasse 
The pic'scnt lull, m tboso aspeils which aie most tiuly 
c'lnoigi'in V itc'ms, is .i hill to coiic'ct the nllotmeiiL system, 
sning the leiii.iimiig lands, enahling the Indians to get 
then l.iiids into nsaliU' shape, and pi o\ idiiig the machinciy 
niuI antlioiifv loi lusloiiiig, to those Iiidiiiiis alieady 
leiidc'icd landless, usalile lands, it they will demoustiute 
then wish to possoss .iiiil use the lesloicd lands 

E. TERMINATION OF THE ALLOTMENT SYSTEM 
The* alloluieiil sv-tem iinolved tour eiitieal slepn 

1 Tlie nllotliiig ol tubal lands 

2 The leiiiiuiatioii cit linsf peiiods oi iwiiods of lestiicted 

allenabdll^, altei a hcdl loiui ol jcnis 

3 The Icimin.ilion ol Midi lestiictions piiur to the cvpii a- 

lion ol the statiiloiy iwiioil aduimistiative iietiou 

4 Tlio nltoualioii o± iillolteil lands piioi to the teiiuina- 

tiou ol such peiiods 

The *Vct ot .Iiiiio 18, 1034, hIoiiik'iI the coiitmiiance of the al- 
lotment system at iioiuls 1 and 2” and placed sctcie lumtations 
on Iho opt'iiiliou ot the syslem nl points 3 nncl 4 “ 

The opoialioii of the Act of Juno 18, 1034, upon the sintutoiy 
liibiic ol the ullotuic'iit si stem at each of these points is umilyzed 
in the following pages 


“See Act ot Tunc 18 1034, sets 1 and 2, 48 SUL 084, 26 U S C 
(01 4(>2 

“See Act of Jnno IH, P)81, sees 4 and 6, 48 Sint 08 1, 086, 26 tt 8 C 
401-406 

RECEIVE ALLOTMENT 

whith applies even to tubes not nndei the act, a detailed study 
ot the allohneul statutes will not be attomptod However, in- 
.ismuch IIS nllotmontb may bo made on losoivntions wbicdi have 
io7iH>t<‘d the Whoeloi-Howaid Act until the suiplus lands have 
been completely dispensed of oi until piohihited by Congiess,” 
and individual lights of Indians in real piopeity have vested 
uiidei the allotment statutes, it may be useful to oftei a short 
biinimiiiv of the iiiovisious and legal oFecL ol such statutes 
Section 1 ol the General Allotment Act ot Fehiuuiy 8, 1887,“ 
later amended by geneiol nets of Febiuaiy 28, 1891,” and of 
June 25, 1010,* and now embodied m section 331 of title 25 of 
the United States Code authoiizcd tho Piesident ot the United 
States to allot laud" in seveinlty to Indmns living on reseiva- 

“ Op aol . I D , M 3O2G0, May 31, 1980 The Act of June 18, 19.16, 
(0 stat 878, piiivided that all laws atfacling any Indian icbeivallon 
which voted to extlade itself fioia tho application of the Indian Heor- 
RoniMtion Act <ihaU be deemed to have been contmuoubly oftncllve as 
to such resurratiDu notwUhMtandmg tho pasaaRO of that act Ibid 
On the powei of tho Boiiotuiy uvei individual loudb, bee Chapter 6, 
sec 11 

“24 Stat 888 
“C 888, sec 1, 28 Stat 794 
»C 48t, sec 17, 86 Stat 866, 880, 2-5 U S C 881 
•1 Section 3dS oi tiUa 25 ol the Code, deiired fiom the Act of Fobin- 
aiy 14, 1023, c 70, 42 Slat 1240, mokes the proTi-uons ol bocs 881- 
8|]4, mclnslve, and 830 and 841 hciotoforo dibcnssed (and bocb 848-880, 
luclnMve, and 881 to ho discubsed subsequently) applicable to "aU lands 
hcielofore puichased or which may be puichasod by autlionty of Con- 
gresB for the use or benefit of any Individual Indian or band or tnbe 
of Indiaui ” 
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tious, wlieiieviT, in liis oyiiiiun, thp lehcrviitxoii or nuy jiait tliiTf- 
ol' niiKlit lie aclViiiilagoonf.ly utilized fur aerlcultural or grazing 
puiTiosoa ProTision is made foi nllohDoutB “not to execed eighty 
ncios of ngrienlliirii] or one luiiicircd aucl sixty acres of gitizing 
laud." “ 

The allotment iiolley was hr no means unifoiin, certain tubes, 
for example, being excepted from piovisioiis of the General 
Allotment Act of 1887.” 

In aihtiUoii to tile general statute of 1887, Congicss passed 
special arts antlioriziiig the allotment of lands ot specific trilies ” 
For those Indians not residing on lescrvalioiis iiud who could 
otherwise not leeeiic no allotineiit, Congress pioMded in section 
4 ot the Qeiieial Allotment Act ( ineorporatcil In title 2,"> of Ihe 
Code as sec 334) for tliinr icceivuig altoUnonls uiKin any sni- 
voyud or nnsurveyed lauds of Uio United States not ollieiwise 
appropriated 

AVliere undei tins sitlion au nlloliucnl was eriimetraslv made 
and a person thei cutter applied for homestead eiitiy upon such 


"The Act of 1887 pruvidcd for .dlntnieath of \.oviaK nmoiiiil to 
raiioUH clas'CH ot Iiiilians Pui example, a bead of ,i f.iuiilT wiis to 
reoelK* a qimrtei of n srolum, wlnlc only onoeiBlilIi ot A spclion was 
to be aJlnltoil to a sms'le pomou oxer 18 je.us ot age oi an orpbnii 
undo! 18 To “each othoi xiuelc ix'ihoii undci Piiibloen rcniH now 
livInK, or wbo may be born pnoi to the dale ot tbe older ot tbo I’pem- 
dent," sec 1 spociflcn the nllulmcnt ot unu-eixleonlb of a secUoii 

‘"Tbus ser. 3,S0 of titto 33 ol TJ S C whicli is ileiiyed Iroiii sec 8 
of the Qonoial Allolraont Act expressly pioviiled that 

• • * sections 3.H1 to 331, inebislyo, 380, 341. 348 to 350, in 
elusive, and 381 lot thin title] bIiuII not cxlcod to the teiriloiT 
occupied by llic Cbotokces, Creel, s, Cbootnxxs, CbicKasnxxs, Scmi- 
nolas, and Osago, Ui.uaioH mid I’lsnias, and Rues iiiul Foxuh, hi 
O klnbonia nor to any ot the posorvallons ol £h<, Idenecn Nnlion of 
New Yoik InUmuB in the Stale of New Yoik, nor to di.il slrlp 
of leintoiy in the State ol Noliraska udjoinlUK tbe Bloux Nation 
on tbe Bouth added by Exts'iiiive order. 

By a proMBO annexed to ttie .Vet ol Pe)nnai,v 28, 1801, 20 SInl. 780 
It WBS ppovlriod thill no allotment of lands Hball bo made or nnimilieB of 
nnaiey paid to am of llie Sacs and Foxea of Missoni i who aie not oiirolled 
as members ot said Ulbo uu Jauu.iry 1, 18UU 
On the oflior hand the provibianB of secs 331 to 3.34, 336, 841, 348, 330, 
and 881 of title 23 ot U S C (Supp ) have by sec 340, which Is derived 
fiom llie Act of Minch 2, 1889, 23 Slat 101J, been extended to 

« • • the Confederated AVea, Peonn, Eaekaskia. and Pianke- 
tdinw Irlben of Indians, and tbe Weslcin Miami tribe of Indiana, lo- 
cated in the noithensiein pai'l ot the tormer Indian Tenltory 
and In their reseivnliun, in the Biime iiiannoi end to tlie iiaiiie 
extent aa it aaid tribes had not been cxcopted fiom ihe piavlHlona 
ol Bald seutiuns, except and aa otbeiwlM taei'elnnftei piovidcd. 

“ See Act of Februaiy 26, 1020, c 87, 41 Stal 463 for the Flathead 
Indians and the Act of March 8, 1021, c 135, 41 Stat 1866 foi tho 
Groa Afantre and Aanulboine Tubes In tbe Fort 

Bioadly spenkina. tbe net of 1880, known ae the Nelson — 
provided for the cassion hr "all tbe different band! or Iribea of 
Chippewa Indinns in Ihe State of Minnesola" of all tbeli title 
and intorcBl In and to their reBcrrationB In said State not 


r allotmcnla. fui nllotmenls 
..Itb tho act of Febm- " 
ot the remaining lani 


n eevernlty in confoimity 




irU 28, 1004 (83 Stat 689) , known as tbo B 


erson act, provlSing lot allotments to Indians on the AVhltc 

reservation in Mlnnosota. autbnrisod allotment “to each Oiippewa 
Indian now Icfflilly roaldln^ upon” that reseivation under treaty 
or laws of the tJmled States in accordance with the express prom- 
ise made by tho Commissioners appointed under (he net ot 
January 14, 1889 (Op SoL I D , if. 16064, January 8, 1027.) 

* * • We freqirenciy ilnd acts of Congress dlrectmg nllotnienis 
on particular Indian reservations to be made in accordance with 
the general allotment laws of tho IJmted States. A^en so made, 
for all practical purposes, such allotments oro to be revatded os 
coming within the scope of tho gencial allotment act. Tho chief 

difference lies m the area received by tho allottees. Under the 

general allotment act ordinarily, each Indian receives 80 acres 
of agricultural or 100 acres of grazing land, while under the 
special acts relating to particular rcservatlona they frequently 
receive considerably more See the act of May 80, 1908 (86 
iStat 668), relating to the Fort Pock Boscrvatlnn and the act 
of March 1, 1907 (84 Stat 1086) as amended Juno 80, 1019 
(41 Stat 16), relating to the Blackfoot reservation, totb et 
which are also in the State of Montana. Both of these acts 
authorize aUotments under the general allotment laws of the 
United States and on each reservation the allottoes received In 
excess of 320 acres PnienU for such atlotmonts however were 
issued In accordance with the gffleral allotment act of February 
8, 1887, as amended, (Op. Bol.Tt. D , M.12498, June 6, 1924.) 


£111 allotiiiciil, the Sceialaiy <il the luteilor xvas hcltl to have 
nulliniity to iiioleel the Iniliau In hia alloliiiuiit even though 
crroiieoii-ly iiiiitle iintl to deny Ihe n]ii)liciilion toi homestead 
entry, '■ince to hn\e allowed the ontrj would luixo been to visit 
a eoiihider.ibU- injinstiee upon tbe allottee ” 

Seelioii 330 ■” ol title 2.1 ol tbo United HI. lies Code proxide.s 
Ibiil where ,iny Iiidi.in entitled to an allotmeiit sbonld hClllo 
upon lands of (he United Stales not otherwise aiipiopiialed he 
should he entitled lo have Ihe aiinie iillotted to him in the lunuiier 
pioxlded for ullolmeiils to Indians residing uiiou roseryntions, 
and sinh allulmenls xveio iiol to execed 40 acres ot irng.ilile land 
Ol 80 neren of iionirngMhle iigiieiiltur.vl land, or 100 acies of 
iionil rigiiblo giMziug hind 

Under section 337 of title 2D ot tbe United States Code," the 
.Soeieinrv of the Interior is peimittcd In hia discretion to uinko 
iillolmciits within the ii.ilioual loiests to Indians who were liv- 
ing ou lands iiKludcd ui a n.ilional forest or who had made im- 
piuxemoiils Ihcreoii and ueie not entitled to an allotment on 
any exi.sliiig leserv.ition or whose tubal leseivation was not 
siillleienl to give each uiembei an nllotmout 

As pointed out in Ohnptei S, lh(> alluliiient of lauds in aevenilly 
did not in any way afflict the guaidicin-wiivd relationfOnp exist- 
ing iMjlwcon the iintioiial govcrnnicul and tbo Inditin'* nor did 
It affect the authority ol the Conimissioiiei of Indian Affairs to 
remove eolleetors from th(‘ losci vntion “ It htis also been hold 
Hint an nllotnienl system docs not dcpiivo the tribe of tlio I'lght 
to regulate tlie doiii(‘M(ie nffoivs of Its members * 

A. ELIGIBILIIT 

Iiisoliir ns ellgibihlv to receive an allotment depends upon 
tubal nieiiihershlj) Ihe cases and statutes on the subject have 
been elsewhere disc iisscd 

In htigation dealing with the eligibility of Indians entitled to 
allotments, it has been hold that tho tact that a member of a 
tribe w horn after tbe passage of tho General Allotment Act does 
not dihipinlify him " It has also been held tliat an Indlau 
woman, though nmuied lo a white man, is head of her family 
xiiid that her children who maiatiiinod tlieu’ tribal relations were 
entitled to nllotmenls ns members of tho tribe *’ In the case ot 
La Olait V United Slates^' the court hold that adopted mem- 
beiB of the Yakima tribe, who wore formerly Puyallup Indians 
and whose parents had received allotments on the Puyallup 
Reservation us heads of famihes, were nevertheless entitled to 
nllolmcnts In tho Yakima Reservation * On the other hand, it 


•’finftliwn T Kritli. 18 OkM 024 73 Pne 1124 (1904) For a dis- 
cussion of tho Soccetaiy’a power over Indian hinds, seo Chapter 6, sec 11 

"This section was derived fi'om sec. 4 of the Act of FGirnary 28, 
ISfll, 20 Sint 704, 705. as amended by sec 17 of the Act of June 26, 
1010, 86 Stat 866. 800 

"Act of June 26, 1910, sec 81, 80 Stat. 866. 863 

■ See aec 2C. and IlolUate) v TTiiited Btatea, 146 Fed 778 (C C A 8, 
1906) 

*>SamloiB T yo«)i7, 101 Fed 886 (C C A. 8, 1908) 

•Yolima Joe v Ta-m-Iap, 101 Fed 616 (C 0 Ore. 1010) And see 
Chapter 7, aee 6 

« See Chapter 1, see 2 ; Chapter 6, sec 18 ; Chapter 7, sec. 4 

"United Sttttee v Fairbanla, 171 Fed 8.37, 839 (C C A 8, 1900) 
nff'd sub nom FobSonly v United Btatea, 223 U S 216, 224 (1912). 

"Boiii/m V Hmt/ft, 100 Fed 840 (C C A 9, 1009) And of Ladvin v. 
Boland, 2 How 681 (1844), hohUng that widow hvmg with grandchil- 
dren wan head of family, entitled to ollolmeut under Cieck Treaty of 
March 24, 1932, 7 Stat 806, and obtained title thereto by application, 
although President attempted lo award title to another. 

“184 Fed 128 (C C n D. WneJi. 1910). 

■In Xltrhen v United Btatca, 22 F 2d 771 (C C A 0, 1927), it 
was held that under a regulation requiring that adoptions ho approved 
hy the Secretary of the Interior and the Indian Commissioner, an adop- 
tion without such approval did not entitle the Indian to an allotment. 
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h.is bcuii liulU that a tiili.il ludi.iii Iniug apail iiom llie tube 
ciiid oU Ihc H'sun.iiion i- not eidiilud to nu dllotuicnt on the 
mhoi\.ition ■“ Tbi"! doc"! iio( nic.iii, ol comso, Ih.il the Iiidnui 
bad 1o be oil the le&eivatiou (be iiistint tbe AUutnieul Atl was 
imssed " 

An Indian may not haie allolnienls liom two dilleieut lubes, * 
noi elaim an allotment nndei bis English name and tbeiealtei 
claim one nndci an Indian name *“ 

AKbongli (be iillolmeid mils b.iie been deemed conclusue and 
biml PMdenie of tbe iigbt ot .iny Iiidi,in& ot a lescnation to an 
allotment" it b.is been held lli.it Ibe^ may bo changed by tbe 
Sccietaiy to eoiiect mistaken 

B SELECTION OF ALLOTMENT 

Seclion S3tl" of title 25 ot tbe United St.itoa Code dtsils with 
the selection of allotmenL& and pio\idi>s that tbe Indians aie to 
do tbe solccliiig, tbe headf. ol laniilies seleiting toi tbeii niiiioi 
eliildien, and the Tndiaii agent is to iii.ike tbe seleition loi each 
oiiiban Tlie Mdeetions aie to be made in sneb mannei as to in- 
clude the nninoieiuonts ol tlip Iiidi.in ni.iking the selection The 
SiHJieuie Conit b.is upheld (be lalidity oi this clause giving ii 
piefeiontial light to ceilaiii landb to Indi.ins i\ho bad occiiiued 
them and had made mipioiemenls theieuu piioi to tbep.issnge 
ol the Allotment Act allerliiig the lands oi bis tube" 
Cougioss iilso piovided that, if an Tndi.in tailed to make bis 
selection witbm foni yeais iiftei the Piesideiit .lutlioiisied an 
allotment on a pailicnl.u le&en.iliou, tbe Seeietaiy of the 
lutezior could diiect the agent of such tube oi a sixjci.d agent 
il thoio weie no agent, to make the belectioii Tbe Snpiome 
Couit has sustained the powoi ot tbe B.iwoh Coiiimusion to 
place membcis of the Cicek Nation on the nllotineiit loll, upon 
their lefusul to select .lUotmcutb “ 

The teim “select,’' used with leioieuco to belection ot allot- 
ments by Indians, ns defined by tbe Cbciokt'O Allotment Agiee- 
nient" and the Oboetniv-Ohick,isaw Supplemental Agieement,* 
means a toimal application fiii a pniLieulai tiact oi tracts of 
laud m tbe land olbce GSliiblibhed by the conmiiseion foi tbe 
pniticnlar tube oi nation" 

Tt has been held that section 832 contemplates a sdoction by 
a h\mg Indian only Thus the de.itb ol a Uhippcyya Indian 
befoie making a selection of an allotiucnt undei tbo Nelson Act 
teiminnted bis light to on allotment" Wheic a light to the 
allotineut boeonios equitably vested in the allottee," the act of 


"Lemeue y United Statea, IB F 2d SIS (C C A 8. 1926), cat den 
278 U S 740 But cf Veziiia v United Stafci, 245 Fed 411 (C C A 
8, 1017), under Act of Juno 7, 1807, e 8, 80 Stnt 62. 00, 26 U S C 184 
I! ffy-VU-taMiul-im t Smith, lOt U S 401 dlKll) And sco Fair- 
lanla T United Statea, 228 U B 215, 220 (1012) 

« Joaephme Tallev et a! , 19 L D 820 (1804) 

wriffei \ Twin State Oil Oo , 48 F 2d 600 (CCA 10, 19.11) 

Seo Act of Mnicb 8, 1921, 41 St.it 1866 (Foit BuUmap BeBOivabon) , 
Op Sol I B , M 7600, June 9, 1 022 See also Chapter 5, sec 18 
"Op Sol I D , M 7600, Juuo 0, 1922 See nlbo Cliapta 5, hoc 13 
" Tblg section was derived Ii nm sec 2 of tbe Qeueral Allotment Act 
On selection of allotment for minois .uid Incompetents, see Cbnpta 8, 
sec 8A 

«J} o.natnauol Ifotfin, 242 U S 880 (1017) See also Smrtfc v 
Botnfof, 164 Fed 883 (C C Ore 1007), nffd snb nom Bontfery Bmith. 
160 Fed 846 (C C A 0, 1000) 

"United Btatoa v IFildoot, 214 TJ S 111 (1917) See Chapter 6, 
secs 6 and IS 

"Act of March 1, 1001, 81 Stat 801 
« Act of Juno 80 1002, 82 Stat 600 

" See Jfinot T Biliv, 110 Okla 241, 237 Pao 860 (1026) 

La Roque T United Statea, 280 IT S 62 (1016) See also Chapter 9, 
sec S-.Tavtur v United Btatea, 280 Fed 680 (C C A 8, 1016) 

"See Op Sob I, D, M 28080, July 17, 1<)86, 66 I D 296 Wh«a 
Indiana bad made aeleotions piloi to tbe passage of the 'Wheelei-Btowaid 
Act and approval was not of a diaoretlonary nature but was lacking becatise 


the .illiilling couiinissioiKMS in tlicm.iHei iMonglull) ulliitting 
the land lo .Liiuthei does not- oiK'i.ile to cut oil the liciis uf the 
peibini oiigiii.illy entitled to the iillolnieiif 

C APPROVAL OF ALLOTMENT 
Seitiun 3.!S‘‘ pioudes Unit altci the bliiig of the selc'ctiou 
the .illolmeuls sh.ill ho m.tdo by speci.il .dlolting .igeiits oi by 
tbe .igeiils Ol huiHuiiileiidcnls m ch.iige ot the leseuations on 
uliuli Ihc .iiiotiiients ate diicctcd to bo made’’ 

Allei .111 .illoluieiil h.ib been nppioted, tbe allottee is eutitlcd 
til bine the laud p.ileiiled to bim,'“ even .iflei tbe im&s.ige of 
tlie Wheclei-Ho-n.iid Act which piovided that * ♦ no land 

' "■ slinll be allotted ' ' 'to any Indian ” “ 


D CANCELLATION 


As might be expected, tbe ■wholesale allotment of landb in 
hPteiiillj wliitb cliaiiioteiizi'd Indian admiiiislnitiou foi many 
leaih lesiillcd in nmueioiis mslaiicos in injustice to the allottee’’' 
This iiijnstiec took tbe ioim seiy often of the allotment of a 
pinel ot bind which was unsuitable for any puiiiose to which 
tbe allottee could ip.ivm.ibh be expected to put it To lemedy 
in pait tills biln.itiuii, Congiess m 10(19''" piOMdoil foi tbe uou- 


i>l cli'ijiul ciror, It was held that Ibe Indl.ina weie entitled to tlie 
appiuval and pateuting ot tbcir si>li>clioiis, oven .itlci tbe passage of tbe 
Slid acl which pioviilod tli.it • ' no land * » * shall bo 

allutlcd • • ► to am Indian ’’ Act of Tune 18, 1034 , 48 Stat 084 
But cf Lmieuji v United Sliilia, 16 P 2d OtS (C 0 A 8, 1020), ceit 
den, 27) U 8 710, wbeio (ho apptoial was ol a diseiotiimniy natiue, 
VtiitiS BtaUe ettet IVeaty JTitiJicotl, 20DV S 80 (1907) , Ft ilaiiev 
United BtaUa, 24 P Snpp 287 (U 0 S D Oal 10)8) 

'"Boni/et V Bmilh, ICO Fed 81b (C C A 0, 1000) , Smith v Bouifei, 
1J2 Fed 880 (C C Ore 1004) 

“26 IT S C 8)8, doiivod Horn Act ot Febiuary 8, 1867, 24 Slat 888 
and Acl oC Juno 26, 1010, 36 Stat 860, 838 
“Sec 8 of Act of Kobiuaiv 8, 1887, 24 Stnt 383, piovided Only for 
.igcnls and special agouts tuIADing tins duty, but sec 9 of tbe Act of 
June 26, 1010, 86 Stnt 856, 858, prosided foi tbo luclueion of anpeiin- 
Icndents as pafoimeis of thia function 
23 U S r )88, deilrcd from the Apmopiintaon Act of Apiil 4, 1010, 
see 1, 36 Stat 269, 270, required the Secielaiy ot the Interior to 
Uansnut annual icpoita to Congiess of tbe tost of suivey and allotment 
■work on Indian icbeivationi, geneially This section was repealed by 
Ibe Act of May 20, 1028, sec 04, 46 Stat 086 
“ The allottee may bung mandamus to obtain tbe patent Bee Fnohon 
V BuJiolaCIhiahotm Lutnbti do, 12b Minn 803, 148 N W 288, 290 
(1014) But when an allotment has not been appiosed, approsal and 
issuance of patent cannot be compelled by mandamus United Slate* 
ee lel Weat v nilolumal. 205 U B 80 (1007) . St Marne v United 
Statea, 24F Bupp 2)7, (1) <’ S D Calif 1038) On when mandamus 
will issue, see Chaptei 6. sec 13B 
•'Op Sol I D M28080, July 17. 1036, 06 1 D 296 
“ Section 848 ol title 26 of the U B Code provides 


OI luo iniciior rii .my Indian by an aasomed name or otherwise, 
Ol wlieie a mistake baa Iieon mode in the desriiptinn of the land 
inserted in any patent, "laid Secretory m authoiised and directed, 
during the tunc that tlie United States may hold the tlUo to tbe 
land in trust foi any such Indian, and lor which a conditional 
patent may have ))oen issued, to recLiiy and collect such mis- 
takes and cancel any patent which may have been thus erioneoutly 

<ind wiongfnlly issncd ■whenever in bis opinion the si '•*. 

to be canceled foi error in tbo Issue thereof, * * 

« Act ol Mnich 8, 1009, 86 Stat 781, 784 
Fiom tuna to time (ingress baa enacted sundry statutes 




Indians to am lender tbe lands allotted to them and select other lands 
in beu theioot Soo Acta of October 10, 1888, 26 Stnt 6U, 612, 26 
U S C 860, Jaunoiy 26, 1806, 28 Stat 641, 26 U 8 C 843, April 28, 
1004, 88 Stat 297, 26 U 8 C 848 , March 8, 1000, 85 Stat 781, 784, 
26 U S C 844 Sec 2 of tbe Act of 1888, aupra, which baa been 
incoipoiated in see 860 ot 26 U B C , reads 






.. .0 be foi tile best Inteiesl of the Indiana, i 

allotments under the statute aforesaid, to poimit any Indian t 
whom a patent bos been laanod for land on the leservntlon tu 
which such Indian belongs, undei tieaty or existing law, to 
Bunender such patent with foimal rebnqnisbiueut by such Indian 
to the United States ot all his oi bei right, title, and interest 
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ecUation of an allotment of unsuitable land and Ihc exchange 
therefor of other land. This net hus boon incoriioriited in seetion 
344 of title 25 of the United Stiitea Code Its iirovisiims arc 

If liny Indian of a lube whose suiiilns hinds ha\p lioen 
ceded m oiiened to disposal liiis receiied an nllutment 
onihrncing lauds unMiitalile for allotment imrpo&os, sneli 
allotiuent may be eaneeleil and other nnniipioxiriiiled, nn- 
oceujiied, and uni'(*sei'\ed hind ot eiiuiil area, within the 
ceded portions of the lescrvutiou upon which such Indian 
belongs, iilliitled to him upon the same terms and with 
the Same ivstrii I ions iis tho oijgiiial allotment, and land.s 
described in any such cninelod allotment shall he dis- 
poswl of as other eedwl lands of such leserv.itioii This 
provision shall not apply to the lands foiinorlv eomprisiiiR 
Indian Territorv d'lie Seerot ai Y ol the Intel lor m author- 
ized to prescrihe rules and rcRUlations to cariT this law 
into effect. 

In I0J7 rongiesR also piovided for the eaiicellaliim ot fee 
patents issued without the eoiihonl of the Indian •“ 


m the Innrl comeieil tliciebv, iiioneilv mdorspil lliernm, .mil In 
umccl siii'h siiiic'udi’ipcl p.itenl rtongtd. That Ihi* Iiidi.in so 
surrrnilGrliig llie hiiiiie sh.ill iii.ihe ,i solertiiin, in lion Ibeicof, ot 
othoi land and ipcmve iwtent llnsofoi niidei Ihe pioilslons iil 
the act ot I’ebmarv oiRlith, eiKlitrcu linndied iiiid i>i«hl v-soren 


"■On tile auostinn of Uio nocessity lot notin' nnrt nn oppnitnnily to 
be hcaid, b<s> Paiiboniti v Unitvd Btnirk. 2U.S II S 21.1 (1912) 

«A(.t of Febinarr 20. 1027, c 213, 11 Stnt 1217, 25 U 8 C 3o2n 
Partial cnncolliUnni was also iirovided foi Act ot Feliiunrv 2ii. 1027, 
e 213, Sue 2, 44 atat 1247, ns anieiidod KubuiaiT 21, 1081, c 471, 10 Stnt 
1203, 23 U 8 C 83211 For an auallHis of the power of tbo aecictiin to 
camel u feu piilent issued witbiml leijiiest Jiom Ihe Iiidtin ciimciiied 
see Op Sot I D , M 28297, August 1, 1930 SW' t'linptei 2, sec 2IS . 
Cbupter 18, sec SB 


* * ► llie Secretary ot the Iiilerioi is liorehy author- 

ized, HI his disirclioii, to cancel any pal cut m lee simple 
i.ssiied lo an Indian uHotloe or lo his hens betore the end 
ot the jiorlod of trust descrilied ni tho ongmal or trust pat- 
eiif issued lo sneh nllollee, or betore the exiiiratiou of any 
exleiisiim ol smli period of trust hv the I’lesideut, where 
such p.ileiil ill lee simple W'lis issued without the eou- 
.sont or nil application theieior by the allottee or by his 
heirs I'liii nil (I. That the piileiiteo has nut uioilgaged or 
sold any pail ol the land deseiibcd iii such patent Pia- 
1 iilril <il<ti>, Tlml 111)011 caiieellalioii ol such patent In fee 
simple llie land sh.ill lime the siiiue stutiis .is though such 
lee iiateni had never been issued 

E SURRENDER 

Section 408, title 25, of Ihe United Slates Code” provides' 

111 any c.isc wlieie an Indian luis an uUotmeiit of land, 
or any light, title, or Interest in Mich an nlloliiiout, the 
Secieinry ot Ihe Iiilenor, in liis diseretiou, may permit 
snih Indian lo sniieiider sinh allotment, or any right, title, 
Ol mieresi tlu'ieiu, by sndi toimal reliiiiiuisliment ns may 
be piesei'ihed hv llie Sis'i'etary iil the Iiitciior, foi the 
heiietit of iiiiv ot Ins oi her eliildicn to whom no allot- 
ment of hind Rhall have been iniule, and theietipoii the 
Secretary ot tho lulorior shall cnusi> the estate so rc- 
liiinmslied lo 1)0 allotted to such child or children subject 
lo all isiiiditioiiH which nttiiehed to it before such 
I eliiKiuishnioiil. 


“•Act ol Jiiuu 2G, 1910, SI'V 3, 86 Stat 833, (Of! Foi irsTilatious 
iPKardiiig leanutnii'iit ul laiidb to iiiiallotti'd Indian cbildien, see 25 
t' F tt 341-04 2 


SECTION 3. POSSESSORY RIGHTS IN ALLOTTED LANDS 


An allottee ordinarily acquires by virtue of his allotment full 
possessory nglit with respect to the Improvements and the tun- 
her ni«)ii Ins allotment iis well as the minerals beneath it 
Occasionally, by the term of stiocml allotment acts, the min- 
erals arc reserved to the tube in which eyont the allottee ac- 
quires at bo»t a right to share in the income flowing therefrom “ 
His right of otvncrsliip In timber is hmltcd only by the statutory 
restriction on alienation Those rcstrictloiis upon alienation 
are elsewhere discussed " When the allottee acquires his patent 
In fee, however, his right ot use and enjoyment becomes nn 
absolute right of ownership 

The allottee’s right to water Is recognized by the General Al- 
lotment Act," section 7 of which provides : 

That 111 cases whew the use of wnlor for irrigation is 
necessary to render the hinds within any Indian resen-n- 
tion avnllnlile for agiicultni'al purposes, the Hecretnry of 
tho Intenor be, and ho is hereby, authorized to prescribe 
such mles and regulations as he m,iy deem necessary to 
seeuie a just and wiunl diatnbutlon 1 hereof among the 
Indians residing upon any such reservations ; and no other 
appropnntion or grant of water b.v any riparian propri- 
etor shall be aulhorizcd or permitted to the damage of 
any other riparian proprietor. 

The Supreme Court in VmteS, States v. Powers “ declared that 
under the doctrine of the Winters ease" waters ore reserved for 
tho equal benefit of tribal members and that the Secretary of the 

•> Bee Chapter 13, sec 14, fn. 289. 

O' See sec. 4 ot chapter. 

"rbld 

a Act ot February 8, 1887, 24 Stat 38S, 23 U S C. 881 Also see 
Chapter 12, bee. 7. 

«805 U B 527, 682-583 (1089). 

"Wmteis r United States, 207 TT. S 564 (1908). For a fiutber dis- 
eusticm ot this ease In connectioii with tnbal water rights, sec Chapter 
16, sec. 10. 


Inteiior is wilhoiit power offlrmatlvcly to authorize unjust and 
tmcquni distribution of water It furthei dcelured that when 
allotments of land were duly made for exclusive use and thore- 
iiftei com eyed lu fee, tho right to use some portion of tubal 
wateis essentml to uiltuation passed to the owner of the 
allolled laud, including both the allottees and those who took 
Irom them by eoiiveyanee or by puichnse of land of deceased 
allottees at Uoreinmont sales. 

The Powers ease compels the view that the right to use water 
Is n right nppui'lonant to the land within the reservation, and 
that unless cxchidod it passes to each grantee lu subsequent 
couveyances of allotted land." 

In accordance with tho doctrine that tho United States has 
exclusive junsdletlon over reservation lands unless it has speci- 
fled that state slalutes shall lie eonti'olbiig, it has been held" 
that an allottee cannot under tho state laws relating to the 
appropriation of water acquire any right whatsoever in waters 
reserved to tho tribe. 


"In Anderson y Speai-Uoigan Livestoch (To, 70 F 2d 067 (1038), 
tho conit had occaBion to ladato the doctrine of the Poaers case It 


tilbatlon of tho righf to nae the water to the indmdaal Indians 
Unitefl States v Poweis. * * * The right to nee the water 

prior to a distiibution ot it by the Secretary of the Inteiior may 
fie haid to he Inchoate in tho senso (hat Ihe precise aaonnt or 
extent ot the right asslened to an individual allottee woiUd be 
undotermliied, but the tight is vested in so far os the enslence 
of the right to use the water In the allottee is concerned This 
light la nppuTteiiaut to tho land upon which it is to ho used by 
the alloltoe When tho allottee became seised of fee simple title, 
after the removal of the restrictions of die trust patent, then a 
conveyanoo of the land, in the absence of a contrary intention, 
would operate to convey tho right to use tho water os an appur- 
tenancQ, United States y Powers, supi a (F. 099) 

Of United States v. Mdntiie, 101 F 2d 650 (C. C. A 9, 1089), rev’s 
22 F. Supp, 816 (D, C. D. Mont. 1087). 
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Likcwihu, wheic fet.itutoiy iitLciiiiilh ha\p boen luado to lele- 
gate w.itt ‘1 lights ol ludi.ins uu cuilnui ipservatious to thu juiib- 
dicliuu of iwiticul.ii' f^latos liy ipquuiug th.it fet.itp sltiliitus be 
comiiliL'd widi 111 secuiiug watui lights toi the iiiigdlion uf 
ludian hind* it h.is lieeu held" that suite the bl.iliile lont.iined 
no siiecihc gi.iiiL of the icscucd i\dtcis to the state it could 
not he constiiied .is the intent of Cougiosb to lake fiom the 
Indians ii lested light ,ind iiioMtle in lieu theieot oiiU a 
moans toi atijuiiiiig .in mfeiioi and aecondaiy light 
The w.itoi light gimianteed nn allottee ot liidiini land h.is 
sometimes hecii dufiuod m tioaty oi agieement ” lu United SIuIch 


«Act of June 21, 100(1, 04 Btit B2B, 373 (Dinlah PiO]eel in Utah) , 
Aet of Maicli 3, 1001, -13 St.it 1010 (Slinslione Pioject in Wyoming) 
“Piii/id States V PniUu^, 18 F 20 642 (1) C Wyo 1026) 

"Act III rune 0, I'lOO, iMth the Fmt n.iU Indiinh, 11 ai.il 072 
Foi a slalute guainnteeing <i ‘.iiiiiUi ualil, wc Art of Miy IR, 1*110, JO 
Stat 12J. 130 


V nihiici,” imoliing buth an agieement, it was held that a pni- 
clnisei liom the allottci* acqiuicb a w.itei light foi the actual 
.Kieiige niidei uiigatioii at the time title passes liom the In- 
ili.ius, .mil loi siiih additional JLieage as c.iii lie placed uudci 
iiiigatiun within a leasonahlo time 
On the olliei hand, a piiicli.isei tioni .in allottee is, witliout 
light to appiiipruite to his pin ate use \ial(*i liom a eieok, most 
ol nhiili comes piiiiiaiili liom* a Goiciiiiuent iiiig.ition system 
coubtiuctcd attei ho .leiimied title to the laud, whiih uses the 
cieek bcHl foi a distance as ii canal to le.ich cnstomeis below ” 


"27 P 2d 900 (D C K D Itliho 1028) 

" b'fafis i Pioiins^ lb F 20 012 (D C Wjo 1020) Foi a 
holding th.it one irbn puichasoo hind in xilut w.is iouueily an Tndl.ui 
lesorviitiun tiom Ihp Unilud .Stitis may nut .ippiopuite w.itei foi the 
iiiigation Ilf his land fiom an iiiigitiou ditch which llic Untied atatos 
had coiisliuclid fni the hem Ql nf Iiidi.ui .illoLLob, sic VnitiA litatL\ y 
Monitoih 203 Fed 364 (C C Coin 1001) 


SECTION 4. ALIENATION OF ALLOTTED LANDS 


Since tribal l.uids aic geiieially miii.ihen.iblo willioiit the oon- 
bout of the Fedeial tloieinnient it wna natuial that Congicss 
should coutmuc ledeial eontiol ol land alienatum when tubal 
bind pibsed into the bunds ot imlii idii.il ludiana The same cou- 
huleiationb that lav belund the toimei icbtiietioiis — ^tlie ilesUc 
to piotoct the Indian nguiust sliaip iH.ictuc's leaduig to Indian 
landleisuebs, the dobuo to auteguaid the coituinty oi tillob, and 
the urge to eoiitiuuo an imijoit.int h.isis ol goveiiimenl.il activ- 
ity— opoi .ited 111 the oil, HO of allotted binds The lust of tlieso 
motives IS usiully stiebsod in the oiimionH Tviuc.il ot the casob 
IS the dibcubSiou by the Coiiit of Appeals in Scrl v Fiom non 
Jjive-Btoole d Itoal-Bstato Co" 

* * * These limit.il loiib iiiKiu the powei ol the Indians 
to sell Ol make eontia<‘ts lespeitiug land that might bo 
set npuit to llieiii foi then inihvtdn.il use and benefit were 
imposed to piotect ihoin fiom the gieed and superior 
lutolhgouco ot the white m.m Congiebs well knew that 
if these w.iids of the nation weie placed in iiossebsion of 
lenl estate, and wcie givoii cupniity to sell oi Iciibe the 
same, oi to make louliacts with while men with leiei- 
ence ihoiotn, they would soon be depinod ol then sevcial 
holdingb, and that, ni&te.id ot .idopting the eiisloms and 
habits ol nvihzed hie and heconiing aelf-suppoi bug they 
would speedily waste then buhstance and veij* likely 
become iiiiupcis The motive that actinitwl the lawmakei 
in depi ivmg the Indituis ol the power ol .ihenaUon is so 
ohvioub, and the language ot the statute m that behalf 
IS so plain, us to le.ivo no loom toi doubt that congiess 
intended to put it beyond the powei of white men to 
secure any Interest whatsoevei m lands situated witlim 
ludi.iii reservations that might ho allotted to Induns 
This toncluwon is foitlhod by an amendment to the net 
of Febiuaiy 8, 1887, which was adopted on Febiuai-y 28 
1801 (20 Stat 704, c 383), whereby power was confciied 
upon the socret.uy of the inteiioi to piebiaibe legnlntinns 
and conditionH toi the leasing of binds allotted to Iudl.iiib 
under the pievions act of Fehiiiaiy S, LS87, whenever, by 
leoson of “age oi othoi dibabihty," the aUottee was not 
able to OCCUPY or improve the land assigned to him with 
benefit to himself It ib manifest that the amendment m 
question, authuiizmg allotted land to be leased m certain 
cases, under the direction ot the secielaiy of the inteiioi, 
was urmecessaiy if power to execute leases of allotted 
lands had already been conferred by previouB ennetmenU 
or treaty stipulations The last-mentioned act, theiefore, 
IS a legislative declaration that congress did not mtend 
by any previous statute to authoiiae tlie leasmg of any 
lands that might bo assigned to Indians to be held by them 
in sever ally (P 84.-36 ) 

"66 Fed 80 (C C A 8, 1894), app dism 188 U. S 686 


The opmiou in Li/hins v MtOiath’’' tliiows added light upon 
this hiisK iiolicv 

* ** lV1i.it w.tv the piiiiwse ol imiK)>)ing a ichtiio- 

liou upon the Indian v powci ot couvejaiici* ' 'I'ltle passed 
to him bv the xiatuul, .met but im the ichtiiitioii he would 
h.ne had the lull power ot alienation Uiu same as any 
liiildci ol a tee siniple title The lestuctioii was placed 
iiiwii his .iliemition in oiilei that ho shunld not bo wioiigwl 
ill any sale he might desiie to ni.ike, that tho oonsidei- 
ulioti should he unitile, that he should m f.ict iweive it, 
and that tho couvey.iiice should lie subp'ct In no uuie.isoii- 
alile tonditious oi qii.ihfloalinns It w.is not to pi event 
a sale .iiul couvcy.ina', but only to ennid against unixisi- 
lion tlieicin When the Seciobiiy approved the couvoy- 
ance it was a detcrumiation Hint the puiposos toi which 
the lehluetiou was imposed li.id lieeu fiiUy RiilisfliKl, that 
the foiibideiatiou was ample, that the Indian grantoi hart 
lecpived it, .lud that theie w<ie no luiieasoimhle stipulu- 
hilioiis attending the tiansactwm Ail this being accom- 
pliMhed, instice lequues that the conveyance should be 
upheld. <ind to that end the doeti mo of relation attaches 
the .ippiov.il to the ronvevance and makes il operative 
as of the dale of the lattei 

The broad imwei of Congiesh to effectuate this policy and the 
extent to which the enforcement and lelnxnllon of lestiaintb 
upon alienation have been ciitiusled to the Secietaiy of the 
Inteiior have been discusbud in (Jhaptei 6 " 

A. LAND" 

The policy of lestiicting aheimtioii finds expression in provi- 
sions of allotment acts forbidding alienation nf laiids during a 
fixed peiiod of yeai s without the conhent of some admmislrative 
ofllcci, generally the Secrctuiy of the Inteiioi The piovislon 
contnmed in section 6 of the General Allotment Act" doclaies 

1 1 - And if any conveyance shall be made of the 
lands 'fit npait and allotted as herein provided, oi any 
contract made touchmg the some, before the eximatiou 
of the time above mentioned, buch convey.ince or eontiact 
shall be absolutely null and void * * * 


"tSiU B 160, 171-172 (1002) 

"See a«cs BC and 11 

“ For regolaljons relatlnK to Halo of allotted lands, excludvo of 
Five CiTihxed Tubes lands, see 25 G F B 241 0-241 88 
"24 Htal 388, 880, 2B D S C 848, amended m othoi partienlais by 
Act ol March 8, 1901, 81 Btal 1068, 108B Sobsoquent statutes authot- 
teing alnmatlon of lands -with depaitmental appioval are noted in 
I Chapter B, sec IIB 
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INDIVIDUAL RIGHTS IN REAL PROPERTY 


We have elsewhere noled the various forms in which icstiic- 
tions on nlieunlion are emlKidictl, uotiihly the “trnsl patent” and 
the ‘TOhlrlctcd foe ” " 

rrohibidoiis iigiiliiht aheiiatiou have heeii broadly interpreted 
111 the ln;lit ot the poliev ol Conai'ws to iireveiit whites from 
taking mlvantflge ol the IndiiiiH™ Tins is shown by the iiitei- 
pretalion ot the term “oonvcyniiee" by the Supreme Court of 
Oklahoma in the case of Potter v Vernon " 

Under the geiieral rule that aU instruments affecting 
real esialo aic included under the woiil “conveyance” 
ni-o Included the following A inoitgoge ot an eriuitable 
interest (.Still Iran v. Omn Eaehanqc liunlc, J64 App Div 
202, 130 N Y S 07) , a leasehold (Lcinbeck, eie, Niwh' 
Jtiriiiiifj Co V Kelli/, 03 N J Eg 401. 4(10, G1 A 704) , 
of pei'honal projxii'tv (Pultemoii v Jonrn, 80 Ala 388, 390, 
8 So 77) , an agreement to execute a mortgage (In re 
M'li/lit’fi Hot Iff Trimt, L K 16 Eq 41. 40). an u-'Nign- 
liK'iit for the Ixineht of eredilois {Ptnuty GUtth, 73 
lowii, O.'i, fiO, 34 N W 614) ; an .'iHtiigninent of a chose 
in aclioii (WiUon v. Bciidlr, 2 Head rTeiin.) filtl) , the 
snlisfaction of a inoitgage (Foss v Didlaw. HI Minn 
220, 120 N W 820) ; an uihliiunciil in the nature of a 
trust deed, even without a seal, iieknowlcdgement, or 
witness (Wliilo v Pitequiald, 10 Wis 480) , a release, as 
an instillment by which the title to real estate might be 
afloctoclln law or eijuity (Piilinci v. liaten, 22 Minn 5S2) , 
a release ol a morlgagii (Balei v Thomas, 01 Uun, 17, 
15 N Y S 350) ; or iiart ol land covered by a mortgage 
(irnrhniit v (rood?, 27 Minn 300, 7 N W 826) 

It is true that under our statute a mortgage of real 
estate Is to be regarded as a hen only, but the lands in 
question are Indian lands, with leference to which the 
federal governiiioul has dealt in a peruhar manner, duo 
to peculiar conditions Under our Oklahoma laws our 
citizens have the right to transfer without let or hm- 
draiicc, all or pail of their ical iiroporty, but, with respect 
to Its awards, the Indians, the government has always 
dealt exelusivoly with tlie tiiiiisfer of their lands, not 
only placing restnclions upon the lands themselves, but 
upon those who owned (hem In this case the log.ilit v of 
the li.mstor la to bo deteiimned by iii(^rpreta(ion of the 
act of Congress, and the ine.iiiiiig of this net in ascer- 
tained by discovering, not wbnl was in the minds of the 
lawmakers of Oklahoma in passing the several Htaiutos 
with refoienoe to conveyaneos and transfers, bul what 
was in the mind of Congress when It passed the Act of 
May 27, 1908, and its nse of tlie word “eonveynnees” m 
said act We musl assume thal In an act of such sweep- 
ing proportions it was intended by Congress to deal finally 
and compi ehensivelv with the subject in hand. Section 
6 of the act uses very general terms : 

“That any attempted alienation or incumbrance by 
deed, mortgage, contract to sell, xwwer of attorney, or 
other instrument or method of incumbering real esiate, 
mode before or after the approval of this act, which 
affects the title of tho land allotted to allottees of the Five 
Civilized Tribes * ahnU be absolutely null and 

void ” 35 Stat 318 


"See Cniapter 5, sec 11 B The inability ol Incompetent Indians to 
alienate land tana been dlscuaeed in Cimptn 8, sec 8B(t) 

"Tbe effect of bankruptcy ot an allottee is dlscaaaed in Chapter 8, 
sec. 7C 

A deed IB not erecuted nntil doliverod , bence, until the Secretary haa 
removed tbe re'.tiictlons npon alienation ot allotted lands effecUve upon 
the executing of a deed by an allottee, a deed signed by tbe allottee and 
given to an Indian gupermtendent for transmission to a pnrebaser does 
not pass title and is subject to cancellstion by tbe Secretary mnee the 
execution ot a deed bad not been completed by dellveiy. Untied Stales 
V ionc, 268 Fed 620 (App. D. C. 1019) 

An Older ot tbe Secretary of the Intenor approving on Indian agent’s 
recommendation that restrlctlonB on allenatlan be removed Irom an 
allotment to be eftectlva thirty days from date would become effective 
on tbe tbiiUeth day after its date and the allottee is enabled to make 
a valid conveyance on that date. Lanhant v UoEeel, 244 U S 682 
(1917) 

Also see Tayloi v Biouin, 147 D S 640 (1898) ; Ntoon v Woodoool., 
64 Okla 80, 166 Pac. 188 (181T) 

“129 Okla 261, 264 Pac. 611 (1928) 


Beotidii 9 sei’m.s to bo just as comprehensive in the fol- 
lowing words 

“Thai till’ death of tiny alloltcc ot Ihe Five Civilized 
Tribes Shull oiicrnle io romovu ,ill losliictioiis upon the 
iihcimiioii of .said allottoo’.s hind Proiidcil, That no coii- 
vcviniec ot any iii(cic,st of iiiiv tnll-iilood Iiidinn heir in 
hiiih land hIihII be valid nnluss .ipprovcd by the court hav- 
ing jurisdiction of the sefllumeiit ot ilic estate of said 
deceased alloltcc • ”35 Sl.it 315 

It iiiipoarh to ns that the words “provided thai no con- 
veyauee ol any mtoic.st ol any full-blood Indian heir in 
.such land” roiilil liiiidly be more comprehensive. Wc 
think tliiii Ihe wouls ‘‘conveyance ol any inleresi” is lust 
SIS comprehensive and porhiip.4 more so than tho word 
“alienation,” and yet a valid morfgago is often tho first 
step in a filial alienation of laud and even a foieclosure 
has reference b.iok to tho dalo ol the mortgage und must 
lollnw the terms tliereol 

To give loo limiieil or restrict cd a meaning to Ihe word 
“cimvevtince” and ict a cinnprohcuwve meaning to the 
word “alieualion” iii Hie act, tlic result wonld 1 k> illogical, 
foi It would iciiiiire, for Ihe making of a deed by the fnll- 
blood Indian heir, an approval ot tlie county court, hut for 
Ihe exernlion of a moilg.igo upon Ins laud, which might 
easily ho effective to iraiistor his title, no such niiprovnl 
was necessniy This could not hare been m the mind ot 
Ootigre.ss. It is not to he supposed that Oongress mad- 
veiteiitly or through oveisigiit failed to take into consid- 
eration that Hie Indian might wish to mortgage his land, 
fui the mnitgiigmg of real estate is almost as old as our 
nssuriiiieos ol title, so thal, in onr ludgmenl, they either 
entirely overlooked this contingency, or they meant the 
words ‘‘conveyance ot any inleresi" should include every 
wiiticii instrument which might alfeet tho title. It has 
been, and properly so wo think, the design of the govem- 
iiieiil as rapidly as they could with safety to permit the 
Indians to deal witJfi and have charge ot then' propoity, 
not only foi the lieneflt ol the community, hut for the dis- 
tuict bcuofll of the Inflmiis, by casting rosiionsihiUty upon 
them, and we nilerpret and understand this act of Gon- 
greas as evidencing that disiiosillon of the government. 
(H 614) 

Tho courts have also considered tho remedial nature of this 
legislation In eoiiHtiunig the extent of Its coverage In holding 
that homesteads were within tho purview of the General AUot- 
meut Act, Chief Justice Toft said • “ 

We find that the Indian Homestead Act of July 4, 1&S4, 
and Ihe General Allotment Act of February 8, 1887, with 
ils various umendmonta, constitute part of a single sys- 
tem evldonoing a coiilmuous puinose on the part of the 
Congress The statutes are »» pari matei la, and must ho 
so coiistiued It cannot be supposed that Congress, In 
any part of tins leglslaliou, all of which Is du-ected toward 
the benefit and protection ot the Indians, as such, Intended 
to exclude from the beneficent policy which each Act evi- 
dences, an Indian clnhumg under the homestead act, even 
thongh the statute uses the term “nUottee ” If theie were 
any doubt on Ihe question, tho silence of Ciongress in the 
face of the long-continued practice of the Department of 
the Interior in construing statutes which refer only to 
Indian “aUottees," or Indian “allotments,” as applicable 
also to Indiuns claiming under the homestead laws, must 
be considered as “equivalent to consent to continue tho 
practice imlil the power was revoked by some subsequent 
action by Congress" United Staies v. Midwest Oil Oo , 
286 U S. 459, 48L (Pp 196-107 ) 

B. TIMBER 

Section 406 of title 26 of the Umted States Code provides : " 

The timber on anv Indian allotment held under a trust 
or other patent containing restrictions on alienations may 
be sold by the allottee, wltli tbe consent of the Secretary 
of the Interior, and the proceeds thereof shall be paid to 


« Unaed States v JarUon, 280 TJ. 8 183 (1930) , alho see mggan v 
aonolly, 163 U. S. 60 (1896) 

" Derived from Act of June 26, 1910, sec 8, 86 Stat. 866, 867 For 
regulatioiiB regarding tfinber, see 26 C. F. H. 61 1-61 29. 
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(Lc ftllofler' oi fljxjjosed ol for its lieni*Jl( iindoi reniiilii- 
(loiis to be lucjciibed l)v the Setielaiy oi the lutciioi 
The lights ol flu alloUee to sell luiiliei on his nllotmcni ttilh- 
out .uliiniiislialiTP diiinoitil had been doteimiuecl by Iho Su- 
])ioiiie Couil a iew ye.iiH befoio tlic cn.ictnieiit ot this piovifliou 
The (Jouit 111 the iiist (.ise held (hill Uie lestiiitioiis mi .ilieiiiitiou 
did not iiKH-Jnde <i sole liy ilie .illotlee oi tunlx'i of l.md which 
■tt.is callable of enlln.iliou attoi (he culling ot the limbci The 
Coin t Sind 


* il haidlv iiw'ds to be said that the alloliiieiiN 
weie intended lo Iw ol some iis<' and beuellt (o the Indians 
And, il will lie obseised, lliat on that use ilieie is no le 
sli.iiiif ^^h,ltovel A lestiaint, lioweiei, is dediieed fioin 
till' iilOMSioii ag.uiist alieiidlioii, llie sniieiMsioii lo whicli. 
It IS nsseiled, the IndiaiiH aie siibied mid the tliiundei ot 
then title It is (-onteiidisl (hat (he tight ol the Indians 
IS thnt ol oceniiatioii oiilt, and that the nie.isuK of \xiwei 
0101 the (unhei on then allolmeuts is oxineHM'd iii D'lnh'il 
iS'lotfs V f'ooA, t') W.ill .7)2 We do not leg.iul tluit env' 
as eoiitiollnig The ulluiiate loiithision ol the coiut wns 
detei mined by tlie limited iiaht wlinh (he Indians had In 
the lands lium which ilio timbei theic lu contiovuisy whs 
cut 

Certain parties of the Oneida Indians ceded to the 
Uniled States nil the lands sot apait to them, except a 
tiact eontnimiig oiio huiidiod noies foi each indiMdiinl, 
Ol 111 all .dinul 05,000 aeies, which lliet reset red to them- 
tichos, to he litid as otho IiidniH UnuU mo held Home 
ot the lands woio held in seTei.ilty bv indnidnals of the 
tiibe with the consent of the tube, bnt the timbci mied 
foi w,is cut bv a small immboi ot (be tube fiom a pnit 
ot the leseivation not iiecupn d in sevei.dtv It was held, 
citing Johnson v llclntoah, 8 Wlioal 074 that the ughl 
ot the Indians in the laud fiom whieh Ibc logs weie taken 
was lh.it of ocenpaney only Neoessniily the timbei when 
ent “boeame (he piopetty of the Umted Slates absolnteh, 
dischaiged of any lights of the Indians tbeieiu ” It nns 
hence conclndcd ‘‘the cutting was waste, and, in accoid- 
nnee with well-settled ptmciples, the ownei of the fee 
may seize the timhor eat, aiicst it by leplcyin, oi pioecod 
in troyei fni its cmiyeiaion ” If such weie the title in 
the case at hai, such would las the conclusions But such 
IS not the tide We need not, howeyor, exactly detine it 
It IS ceitainly moio thnn a light ot meic oecnpalion Tlie 
lestraint upon alienation must not be exaggeiated It 
docs not of ilsolf debase the light below a fee simple 
ft(hhj y Olml, 118 tf S 250 The title is held by the 
United States, it is ti iie, bnt it is hold “in tinml tor indi- 
yidnals and then helis to whom the same weie allotted ’’ 
The oonsideiations, theiotoie, which determined the deci- 
sion in United Staten v Cook do not exist The land Is 
not (he land of the United States, and the timbei when 
ent did not become' the piopeity of the Umted Slnles 
And we (nnnot extend the restiaint niKm the alienation 
of tho land to a rostiamt upon the sale of the timbei con- 
'iistently with a pioper and heneflcial use of the land by 
the Indiana a use which can in no way aftect any interest 
of the United States It wns locogni/ed in United Btatea 
T 07(71 fc that “in theory, at least," thnt land might he 
“better and moie valuable with the timbei oft limn with 
it on ” Indeed, it may he said that amble Und is of no use 
until the timhci is off, and it was of arable land that the 
tieaty contem-fidted the allotments would be made We 
encountei difBcnllies and hnfllling incpuries when we con- 
cede a cutting for clearing the land for cnltivatiou, and 
deny it for othei purpose At what time shall we date 
the preparation foi cultivation and make the right to sell 
the timber depend’ Must the axe immediately piecede 
the plow and do no more than keep out of its way’ And 
if that close i elation be not alwavs mnliiUimed, may the 
puipose of an allottee lie qnostioncd and reforied to some 
advantage other than the cultivation of the land, and his 
title OI that of his vendee to the timber be denied’ Noi 
does the argument which makes the occupation of the 
land a test of the title to the timber seem to us more 
adeiinnle to lustify the (junlifleation of the Indmns’ rights 


Il IS based upon the iietessiiy of superintending the 
wc'.ikuess of the Indians and piotcctmg (hem fiom impo- 
sition The aignmciit piovcs too much If the provision 
ag.iinst ahoii.ition ot the land be extended to timbei cut 
loi imiposes olhei than the cultivation of the land it would 
extend to tiiiihei cut tot tlie iraipusc ot (ultiration What 
IS tlicie in the latti'i pnipose to piolect fiom Imposition 
that thoic IS not in the otlici’ Shall we say such evil 
was eoiiteinplalerl and ronsideiod as eountoihalancvd hv 
lii'iiefll / And What was the beneflt’ The allotments, as 
w^e hate s,iid, wde to be of aialile lands useless, may Lo, 
(ciliiinlv iinpioved by hoiiig deal of their limlier, and 
1 et, It lb insisted, (hat this impioicmenl may not he made, 
though It hate the additional iiidui ement of pioviding 
means Joi tho suppoit of the Indians anti then families 
Wo are niinblu to assent to this new (Up 472-471 ) 

The Snpicmc Couit held iii Sian v Oainiihell’' that whete the 
allotment is all tiiiiliei and noiiai.ible bind the ic'sliulioii upon 
.ilieiialioti extended to tmiliei The Conil s.lid 

The lesllictioii upon alieimlioii, how-evci. il is < on- 
tended, does not extend to the timbei , and Vnitcd Shiin, \ 
Patni Lumhei Co, 200 LT H 4(S7, is adduced as couclnsivc 
of this We do not Ihuik so Theie, as said by the 
Soheiloi Geiieiiil, the laud giaiilPf] ivas niable, and could 
lie ot no use until Ibe timbei wus cut , beie the hind giauted 
IS aU limbci laud And that the distinclioii ii iinpoitant 
to obsene is illusti.iteil In tho .illegal ions of the com- 
plaint It IS alleged that the v.iluu ot the land, evlusive ol 
the tiinhei, is no iiioie (ban 1(1,00(1, hfleen llions<iiia dol- 
hus' woitb ol liiiiihei has been ui( iioiu the liiiid Tlie 
lesliauil upon alienation wonlil ho icdncod to Muall 
eonsociucuce it it bo conliued to oiu'-sixlocnth of the value 
ot Ibe laud and ftllPeii-sixieenths letl to (be uini'sti allied 
Ol niiQualihed disiwsitioii oi (be Indian Hncli is not the 
k*g.il eltect ol (he p.itcnl (P 5dt ) 

C EXCHANGE OF ALLOTTED LANDS 

The Act of Octolier 1», 1888," aufboiizod the Secielary of 
(ho Iiiteiioi in hU, dwrielion and when deemed for tho heal uv- 
leiCbl of the ludmns to permit any Indian to whom n patent was 
ishucd foi land on a lesei ration to siuieudei such patent and 
anllioiizes the Seciebuy to cancel bnch p<ilcut piovided that the 
Indiim abnll make a heu selection of othor land and lecelve a 
patent loi It nndci the General Allotment Act Thu, piovislon 
was inteipicled hv the Ciicnit Court of Appeals in United Btatei 
V Of fiotmau, as follows " 

The plain Iniignngp of the statute indicates that it is 
intended to etleot a change in iillotmeutR, that la, to ae- 
quiie otliei and difteieut land when thnt la deemed foi 
the Ix'fltinteipsl of the Indians And Hist fonolusioii finds 
snppoil in the hist my of the ait II oiigimiteil m the 


U S B27 (1808) 

vci, an Indain rUlnltee nndei the Geneial AUotmeut Act mai 
leiiioic nna sell dend tlmhfi, atandlng oi UUen ffom hia allolmeiit 
Tho Atioiiuy Oeuei.U wild in tO Op A U nOO (1800) 

The cITeet ot tie allolment ,1011 dcclaiatlon of tiust am to nlnee 
(bo <i1]olt(M> 111 pobscasiim ol the land allotted and nvo him a iiuollfled 
owneisliip tbeietn, and the extent to which the allottee is thua le- 
htileledasaiiiopiictoi lenuunnnowto h . . - 

■ ? nnestlonb anhmitteil 

X tn timbei In an opii 

laud dated Jannaiy 20, 1880, it was held tn bo waste 1(>. nu iuiuii.e.r 
to cut timbei btnnding on his allotment foi the diiect puipose ol 
selling 1(, liv which I uudei stand biin to mean timbei that is Ine and 
glowing Tlie question lieloie me however, namely, whethei tho al- 
lot lee has the light to sell and lemove from his allotment dead timbei, 
sltindiuir 01 fallen, w essentially diffeiejit tiom that passed npnn liy 
TOT piedecesaoi, and aw I hnio leacliod the eonclUHion that appropiiaf- 
Ing and aelllng dead timbei ot ani kind Is not waste at eommon Uw 
OI by tlie law of tVtsconbin, wjtlun tho limits of which SUte the timbei 
In iitiCklion a Mtuated, It as not nceeasnrj to leesamine tlie quebtion 
whethei an allottee is impeachable foi waste (F (>02 ) 

In this opinion the Attorney Genetal also held tliat an Indian cannot 
matiset foi or pcimlt the election of mtlta on his allotment for the 
maniifnctnie of Imnbei Oi othei pnipoaes 
On ronstruction of the word “land" In stnlutea le&tiicting nlienation, 
see nolmea v Umted Btatoi. 33 P 2d 900 (C C V 10, lOSt) 

■Sec 2, 26 Btat Oil, 25 D S C 860 

•SOP 2d 881 (C C A, 10, 1037), cert den 802 U S 70S 


" OMted Btatei v Paine Lumtm Oo , 206 D S 467 (1907) 
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INDIMDUAL. RIGHTS IN BEAL PROPEBTT 


Depiirtmoiit of the liiluimr Tlio Si'i-ii-l.u'j violi- tln‘ 
ITi-^liloiit ino t('uii>ou‘ 111 tlu‘ Si'ii.ili* oil JiiiK.' 7, 
IninsiiiiltiMK ii (Hull ut .i ic>...liili(m The K'lK-i 

rcrilcd Unit lout iiicnilK'i'J ot llio Si>.m‘Ioii .mil IV.ili|iclim 
Imlitiiis oil llic I.,ikc Ti'.t\oivi ltcM-i\.ilioii. Ill Soiilli 
D.ikutii, ASlio hull olililiiicd .dlotiiiciils iiiidoi lUc Gi'iiui.il 
Allotiiioiil Alt, dC'-iioil to iiMkc ih.iimis lK-c:iii-c it li.iil 
lllH‘11 dlMMlM-lod th.ll 111 tllH‘l‘ 111 till ■'O I.IM-. Ilic l.lt.lN 
iillolloil i\uu‘ not the 1.111(1- (111 wliiili till' .illiittci- llM'd 
uud Imd iii.iili' luiiiioiouu'iiH, mid iii llio timiili i.i-o llif 
liiiid iillollod A\.i- not di'-iiidiU* 1.11111 l.iiiil, lli.il .-kii- li.ul 
bci'U l.ikiui Id (' 11(1 1 ri'liii(iuisliiii(.'iil .md new tilloliui'iil 
.111(1 th.ll (111 luiilioi' iiuc-lidiilioii It w.i- loiiiid tliul 11(1 
hlntiiloi}’ .lilt hunt V cM-tcd loi uctioii ol tli.it kind It 
\>n- tnilhci .sl.ilod tli.il -luiil.ii i .i.si'-i would likch .iri-(‘ <iii 

olllCl' ll'-l'lMlIllill-, .111(1 lll.ll lol Midi Il'll-Oll till' IIIOllO-l'll 

ic-oliilioii liiid hci'ii iiK'ii.iiiil .111(1 w.i' li.iii-niilli'd with 
rii'oniinoiKliilKin tliiif jl lie ]m— oil Tlio ]>i(>]i(i-iil Icu- 
n-liitiiin w’.is .iiiiciidi (1 in loim lioiii ,i ii'-iiliilioii to .in 
iicl, and I'li.K It'd iiiin l.iw It llin- ilc.iilv .iiiiii'.iis Unit 
till' (iiiili'iiiiiliili'd (ili|(i|, imiiio-f, .iiiil liiiiclioii 111 llic .let 

II to ciiidilc an liidi.iii .dlottco In vlnini .i imIciiI Ini- liocii 
i-su('(l (o iii.iko icliiuiiii-lniiciit mid hi'iuio iiihoi iiiid dit- 
tiMi'iil 1,111(1 111 Ill'll Ilii'K'iil II will lU'M'i iiilciidi'd :i‘ 
.1 iiic.iii- tlnonitli winch tin .mui'iiu'iil ol the kind (lutliiiod 

III the lull hcforc ns uinld bo in Iiiom'iI The xi'lliujili'-li- 
mi'iil of till' iiiitciil w.is not for llic i»niio-(> ol ciiiiIiIIiik 
.T oliii to iiciimio otlii'i nnd dillcioiil l.iixl iiioio Milled iiiid 
iH'lloi iidiiiitod to his ii-os nnd imiim-cs It w.i- iml in- 
tpiidcd 111 I'lniiilc Jl.iiv Id i('lin<|iiis|i tlu* i-cui.iiium: 8ii 
IICK'S ot lioi Oiiniiml iilloliiiL'iil .111(1 .Kiniiic II new nllol- 
uieiit for iitlioi' null diriciciil l.iiiil iii lien ol il 'Hio ]tiu- 
poso w.is to eii.ililp .lolni to (iiiiM'v.Sli .leies ot Ills I'ciii.iin 
nil! l.tiid, to iK'iiuiU' ti new indent for the otlioi HI) ,icre- 
whldi lie nlieady owned, .iiid to veiene Ibc Ji’d.’.l Jiom 
Obnjiiniiii to bo used in iinikiim iiii)iiou‘iuetits on bis re- 
lumuiiiK SlkiL're ti.iot, nnd iuitliei to eii.ibli* SI.iij to 
imil with the lint Htt ncres of ln'i' oiiimiid nllolmeui bv 
coiiveynifi it to (.’biiiuiiiui and at Ibo -iuiie tune to .i((iiim' 
SO Heron oi the Iniid ormumlly allotliil to John A li.iiis- 
iictioii of tlnit kind falls well (mlilde the inleiiibil snijie 
pnilKise, nnd function of the net iiciinitliiiK rehn(|iin.bineul 
nnd lion nlliitnionts In the tiliseueo of cxpiess iinthout} 
ifriitili'd by slntiile, llio Swietaiv bin. no power In caiicel 
n iKitPiit wliieli liiis lieen vcfiiil.irlv is-nod nnd dolnerod 
See Ro/Z/Hi/Ci r iriufnl Ntulrs Cf trl Fiosl, 21CU S 240. 
8(1 H (11 a:iS, M Tj Ed 401, CrniMl dtiilvii y DoiiOei, 
tfi C A ) 220 F 277 aiensmedby IbedocIriuonutioniKiil 
in these chhos, it is miiiillewt Hint the Secrolniy was with 
Old pow’er to eaiicel the pntont for the piiiiiosc of ntcom- 
pluJiiiig the niianfhoilzed end. (P fsani 

The reslrietiou on iillcnatlon of allotted laiiilB w.is held not 
to prohibit an albitlee Indian from Mtlliug his Iniprovenienls to 
the Unilml Staten mid belectiiifi oUier lands so that the United 
States iDuld use the lands tor iii iirutiou pin poses The Supreme 
Court In Efiikcl v Viiitcd SHutea " explained : 

The CiK'uil Coiu't of ApiienLs in its decision laid cm 
plinsis iifKin the ease of WiUiainii y Pimt Ifiitiuiinl Jtunl 
210 U S l3iS2, in which fids conit refognized the nehl 
of one Iiiduiu to surrender and relluciuiHli to anolher In 
(lian 11 preference right In an iiUotinent of a tinel of Ituul 
In that case it was held lluit one Indian mlg;lil w>ll hn- 
iniprovemeiifs and lioldiiiBs to another Iiuhiiii for nllot 
mout, and lay his owni on other land wdiieli he might Jlnd 
vacant, or which he might, in turn, piirdinse from an 
otlier liidaiii, and the Clrinill Coiiil of Appeals held tbiU 
this being so, os a matter of course, and tor stronger 
reasons, an Ipdiau mlgibt lehiitinlsh bis lights to the 
United States, and that restiictioim had heen placed iiisin 
the power of the Indiana to allouiUe their IbihIh or convey 
them rights of possession only for theli prof eel bm, nnd 
not for the purpose of lestrleting their right to dual with 
the United States or to relmQiush their rights to the 
Government, iiUug iptins v. MrCtrath, 184 U S 100, 
and JoHcs v. ilvrlMn. 176 U. S 1 Without questioning 
the correctness of this reasoning, we think the pni-pose 
ot the United States to acquire any iiroperty neci's-nry for 


"2.17 U. a 48. 81 (1816). 


the I'll l.iiii.il ion pio|ect einlii.iced such tinnsiiclions as 
the Sd'iet.iii Ii.ul iii this c.ise w'llli the Iiiilimis, and the 
.11 lion whuti tic took under llic aulliorily coiifoired by 
(h.il ad wliolli jii-iilied .ill tli.it was done in the premises 
The I'llii'l ot the Wtieelei-Hnwiiid A( t on (he exchange of 
.illoKdl l.inds lias Iiccn Hie siitijecl oi many admimsli alive 
iulmi,s 

On Al.iicb 22, ItCi.*"’’ the SoIkKoi of the Dep.iitment of the 
Iiileiior di-(.uve(l .is lolloW'.-. these tu.ltnrcs ot Hie aLl; 

Sdliiin 1 of the .let ol .lime I.S, 1034 148 St.it 0S4), 
(leebiies tiiiit no land ot iiiiv Iiidiiin i e.sei viitioii cieafed 
Ol -el ap.iU by tie.ity or anieeiuent w'lfb Ibe Indians, act 
of Coiigic-s, E'CdiitiM' Older, piinb.ise oi olbeiw'ise. shall 
be .illoHdl 111 seiei.iltv to aav liidiaii 11 may be nigued 
wiHi seme loMc lhal .in eMli.iiigc of a Ir.icl of tribal 
l.iml loi III! mdiMdiuil iilloliiieiil ol dpiiil value docs not 
(ome wiHiin Hie (liss ol Ir.ms.idioiis wliicli tins sedion 
ol Ibe act W.I- de-igncd (u pieveni In such lasc, Ihe 
liilMl 1.111(1 Is iiol di'iilelid Tbeie m no new allolnieiil 
as siK ii— iiicieh .1 (bailee of an CMsliiig ullolmciil Itow- 
e\ei tins in.iv be. Hie .iiiHionlv to make an oxibaiigo of 
Hus soil uppe.tis to be (oiileiicd bv si.'ction 4 of Uie act 
wbieli. so l.ii MS in.itcn.il, leads 

••I'iXiepl as beieiii iiiovided, no ' ' exchange 

' ' ol ledndeil huli.iii l.nids or ot shares in 

the assets ot ,iiiy Indian tribe oi eoipoiiitum or- 
g.inis!('(l lu'i eiiiider, sb.ill be made or opproiud 
' ■ fioi Idl’d * ' That llio Soeretaiy of 

Ihe Inlcrioi m.iV .nilbmize volimtiny exchanges ot 
l.imls ol diiial value and Hic voluiil.ny exchange of 
shines of tiiual i.ilne wheiievei such excbiingc, in 
Ins ludumeni, is cxiu'diuiit nnd Ift'iiehci.il for or eom- 
patible with (be proper (im.solid,iH(m of Tndiiin lauds 
and (oi (be beneht ot t( .operative (irg.iinz.it icins ’’ 

Tbu exclumges aulliouzed to lie made under the fore- 
going sd'lioii do nut .ippe.ii to be conlined to inuils in 
individual owiier-bip The m.nn clnuse rciers to “re- 
stricted Iiidiaii l.inds’’ and Hii' proMSo refers to “voluntary 
exdiangus ol lands of equal value" The terms so used 
are broad .md when gi\on Hieir ii.ilnial me.mmg they 
embrace IkiIIi tribal and iiKliiidiiallv owned lands As I 
view the section, tbeielore, it opeintcs to pi event the 
uxcliange of a Ir.icl ot unalloHed hind for a tract m 
iiulnidual owueisbip unless the lands arc of iiiunl value, 
the exchange is volunlarv and is not ineonsisleiil with tho 
pi oper consolulation of Indian lauds. ► ' ' 

In a subsoquciil memoiandnm, d.ited Febrnary 3, 1037,"" the 
.Solicit Ol fuilhor slated 

Section 4, MS I read it, authorizes exchanges of lands 
ot equal value The parties to tho exchange may be two 
indivlduiil liidmiiB, lUi Indian and a white man, an In- 
dian and an Indian tube, or a white man and an Indian 
tube Tlie roqiuiemeut ot eqiialil.v of value is Buli.stnn- 
t Hilly compiled with it the dilXeieuce is so sinull that 
both p.xrlieK are ready to disregaid it. It is arguable that 
an cxcliaiige tiansactiuii Involving a small cash payment 
lo iMiot falls within the scope of section 4 I would 
suggest Hint 6 pereeut of the value ot the land might be 
regarded as a safe iiinigm within which the maxim, 
de mlnimm non cm at IcJi, may operate. Whei'e tracts of 
laud arc siilisliiutjallv unequal In value, an exchange 
triiiisaelion midcr section 4 is not aulhorized. However, 
where two xuirlies wish to exchange tiucts of land nnd 
are willing to put improvements on the less valuable tract 
lo make it wpial m value to the other tract, no objection 
can be rai.sed to an exchange The validity of Ibis propo- 
sition IS not ntfoelod bv Ihe quoslion of which p^y 
makes tho Improvements, or whether tlie unproved land 
goes to nil Imlian or a while mnn. In Hus sll nation no 
Indian loses any land, in point of valne. The transaction 
IS theiufore connslcnt with the whole purpose of the 
Reorganization Act In these cases the report from the 
fleld should show that the lands are of equal value and 
that the exchange Is at least compatible with the proper 
consolidation of Indian lands. 


“Memo. Sol. I D , Uardi 22, 1985 
“ Memo, Sol. I D , February 8, 1037. 
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Sect ion 5 oi tlip .ipt, m uiv iiiiimou, so lai ns it aiitlioi- 
izes land lias an piitiiply diUcienl pinpuM 

liuni ftoction 4 tfudPi seclion 5 the two tiiicts ol Lind 
mai lx; wLlici otinal oi uiie(iii.il in \.ilne, bnt if tliov aie 
uiiniiii.il in value il must bo Uic Indi.iuh lalbei lhaii tlie 
n bit os iniuhod in the tiansiclion Mho onieieo tioin the 
ti.ins.Rlion -with an mcieasoU land A'.ilue Thus, nil 
Iiidi.ui mav not enmov !)i2,0Ull Moilh oi Lind to .i 'wliitp 
man whoio the white man liansLois to the SecxpLiiy ioi 
the Indi.iii'h use a li aol of land M oi Ih onlv 54)00 and .i c.ish 
]M\mout to bool ol .5)1 "00 On the otliei li.uid, an Indian 
mai tiansfei the lossei tinct to a white in.in and ni.ike 
an additional iiaynieiit ol $1 "00 in ei.eh.iiii>e foi a ti.iiistPi 
ol the mine lain iblp ti.iit to the Secielaiv foi the beneht 
ot the Indi.iii Tlie diltcieiico betMoon the Ino cases is 
not Uxhniial oi .ibsti use In the one e.isp the Indian is 
solhng hind, m the olhei case Lind ih lieiiiR bought foi 
the Indian’s benefit Tlie foinu-i is toibiddini .ind llie 
Inttei is nutlioiized by the teiiiis ot the let This dis 
tiiii'tioii, based on the inajoi piuiiosc of the ait, should 
eliminate some of the eonlusioii that aiipenis in coitam 
niemoi.inda on this subject m the attached hie 
AVheio c'vchanj,o^ nndei sen lion T alleet only Indians it 
seems to me that the s.iinc ininiinles should be ainilied 
Oidin.ui louiiiieic-i.il tiaiis irtious in land lietMeen IndMiis 
aie not within the piniiose ot suetion 5 It seems to me 
that a tiuusaction uiidci whii-h an Indiiin suiieiideis land 
does not come within the line piuiiosc of seel ion 5 unless 
some siieeial oiinimstanees suc-h .is .iie mentioned in the 
land eiienlai lefeiied to above » nic shown I would 
suggest, theictoio, lh.it any lecomineud.itiou toi iiitiiioyal 
of a sale oi suiiendei ol Indian Lnid undei seeliou C 
should be linsecl uixiu a finding suppoited by facts that the 
lesiilt of the tiansaction will be to biuig moie land into 
effect lye Indian use 

•Indian Office Land ClicuUi No 3102, June 30, 10J6 
Faniihai c.isos m m bieli siu Ii estliauftos may ndv'nnla- 
goonsly be inaile aie eases nuoliiiig the eschniigo of inhei- 
itod nitciesls, and eases involving the tinnsfei of a moie 
yiiluahle tiuct of land by a noni’esidenf luih.in m exebange 
for n loss valuable tiaet and a money paviucut by a 
lesidcut Indian able to luso Ibe newly acquued land 
■Without iittemptiiig to aii.ilvjio ovoiy jiossible tiansoc- 
lioii, I bcdieie that sinli cases ns the attarhccl will be 
de.iU with iiioio espc'diliimsh ni the futiiie if it is boiue 
in mind that sec lion 5 ecmtempiutes a land acsinisihon pio- 
giam lookmA to gencunl iinpiovemoiit in the Lind cilalus 
of the Incti.iiis and that settioii 4 ecm1eni|iLitc>s pinate 
tiaiiisucUonh which dci not iiiteileie with that piogiam 

D MORTGAGES 

Hoitgages of lestiictod lands die alHo piohibitod The couit 
in Umlad States V i'li it Nat Daul of Yalima, Wash said " 
The Clops glowing upon an Indian allotment aie a pail 
of the land and .no held in tinst by the goveiiuneiit the 
name as the aUotmeni itseli, at least until the croiis aie 
seieicd fiom the land The use and occTipaney of these 
lands by the Indiaus, togetlioi with the ciops giown 
llieieon, aie a pait of the mc.ins whieh the goveirnnonl has 
employed to cany out its policy of piotpcfioii, and I am 
satisfied that a moitgngo of any of these means by the 
Indian, without the cMnsenl of the goveinment, is nepes- 
aaiily null and void It the hen is valid, it oaiiies with 
it aH the mcidents of a valid hen, luclndiiig the light to 
appoint a receivca to take charge ot and gainer the 
ciops, if necessary, and the light to send an ofliper upon 
the allotment armed with piocess to seize and sell the 
cicqis without the consent and even over the piotesl of the 
govei nment and its agents That this c.innol be done does 
not, in my opinion, admit of question (P 332 ) 

E JUDGMENTS 

The Supreme Oourt in llullon v Simmons,^ in holding that 
restricted lands conld not be encumbered by judgments entered 
agamst an allot! ee, whether based on tort or contract, said. 


■“282 Fed 880 (D C H D WaBh , 1022) But Bee ifiito v JfoCtoin, 
249 TJ 8 808, 311 (1919) 

”284 U 8 182, 197-199 (1914) 


The suction lefc-neil to is as lolliuvs “Lands allotled 
(ci mcmilieis .ind lic'pclmcni .-lull not bp aflcctecl oi piicnm- 
bc'iud by any dpcd, dc'bt ui oblig.itiou ot any diuiactoi 
LOiili.ulPd piioi (c) the tune at wliRh said Lind m,iy bo 
alicMi.iU-d niiilc-i Ibis Ait, uoi sh.ill snul lamls be sold 
u\cepl as hPiPiii piovulixl ’’ c 1302, .12 Slat 041, b 12 
The Supieuie (Juml ot Okl.iliom.i in clc’Cidiug that this 
piniiMuii did not apply clistiuguishcrt between the obliga- 
tions icsultnig tiom tin Iiidiiin's iviongful conduct and 
Uip obligalions result mg tioui Ins contiac’ts, saying, p 
16V, “A judgnipiit in duui,igi‘s ioi toil is not a ‘debt con- 
tracted”’ within tlie contpmpl itioii of § 16 In other 
wciiils, the cmul wms ni the new that the toil letuued 
Its identity, though meiged in tlio ludgmcnt Ilowevei, 
wp need not entpi into tlip LOiitioieisy ot the casus and 
till- hooks as to wliethui a inilgmuut is a lontiact P.iss- 
iiig such coiisidui.itions, .iiicl lug.iicliiig the policy of | 16 
and itb Liiign.igc-, we are unable to couiui with the 
Siipipuie C'oHit ot Okl.ihoui.i 
Tins couit s.iul, m (stun v Lmir/ Jim, 227 U S 613, 
02d, that Uio litlp (o Linds allotlpcl to Indians was "tu- 
Luiiucl by the ITiiitud Kt.itps foi lu.isons ot public policy, 
and in oidui to piotucl tliu liicli.ms ag.iuist Ibc'ii own 
iinpi c>\ idcMic p ’’ It was liplcl, .ipplying the pimciple, that 
.1 waiiauly deed initclu by Long Jim at .i time when he 
did not liaie the iiowei ol alienation "was in thu veiy 
teeth ot the poliey ot thu law. and could not opeiiile as 
a c onvovinice, pillipi by it-i piunaiy foice in by way of 
ostoiipul” nttpi hph.nl locum’d a patcmt tin the land 
The iiimciiilp was .ipplipcl again m h'tunklm v Lyndh, 
21J U K 209, iiul Its shut th.uaLlPi cnfoiccd against 
till' clcpcl ol a white w’oni.iu who acquired title lu an 
Imli.ni light It IS tine, in thusc- ciiM'S Iho not ot the 
Induin was loluiit.iiy oi conti.ictual, and, it is contended, 
a dilfcipiit cfluct can be iisuiibecl to the wiongs done by 
an Indian and th.it in lupaMlioii oi lotiibtition of thorn 
the state law may subiPit liis iiiJlioii.iblc Linds — inalien- 
able by the N.ihoiul Liw — to nlioiuitiou The conso- 
cpieiici- ot thc> CDiilentiim lepels its aocpptnnoe Toils are 
of vaiiable dueus; In the picsent ease that counted on 
icached, iieibaps, the degipe of .i eiimo, hut u tint may bo 
a bioaoh of a mure legal duty, n consoquoace of negligent 
eoiidiut Tlie iKilicy ot the Liw is, us wo have said, to 
pioleet the ludiuns iigiiirist then iniinoyidouce, and im- 
piovideiiee in.iy ofToct all of then acts, those of commis- 
sion and omission, contracts and toils And we think 
<1 LI ot the act of .Inly 1, 1002, was piuposely made broadly 
pioleutnc, bio.idly pieclusive of nlien.ition by any con- 
dnd oi the Indian, and not only its policy but its language 
disliuguishcs It Horn the stiluto p.issod on in Brun v 
Mail II, 151 Fed Rep 145 Its language w that “lands 
allotted * ’ * slinll not be (iffpc fort Ol encumbeied by 

any deed, debt oi oVtigation of any oharactm conti anted 
prior to lUe time at which" the Linds may lie alienated, 
“iioi sluill said landh be sold except” as In the act pio- 
vided The prohibition then is that the limrU slwill not be 
“atteefed ^ by uuy obiientlou of .iny chniactei,” 

and, BB wc have saicu, an oblig.ition nuiy uiise from a 
tort as well as from <i contr.ipl, fi'om a breach of duty or 
the violation ot a right Bxchanqe Bank v Fmd, 7 Colo- 
indo, 314 310 If tins weie not so, a preai ranged tort 
and a judgment isinfcssed would become an easy means 
of circumventing the policy of the law 

F CONDEMNATION 

Section 867 of title 26 of the United States Code, derived from 
I the Act of Hnich 8, 1001,“ picmdes 

Lands nUoltod in severalty to luiUaus may he condemned 
for any pnbhc puipose under the lows of the State or 


“81 Stat 1008. 1084 The preceding piovlsicm of ling geetloii TeUtlng 
to grantg of iighta-of-wgy for telephone and telegraph lines tbrongh 
'Indian reservations lue set foith undei see 819 ot title 26 Permusion 
to stato 01 loi»l anthorlhes for the opening ot pnbllc: highways through 
I Indian reseivations or lands allotted to ludians m geveralty was author- 
ized by sc-c 4 of this act, 20 IT B C 811 

The tTnited States la an IndupenRable party dafsndant m a eondeoma- 
tlon proceeding bi ought by a state to aciiuiro a right of-woy over landa 
whlcdi the Umted States owns and holds In bust toi Indian allottees 
Hmnemta v United States, 806 U B 882 (1089) For regulations 
1 legaiding eondemnation of aHotled lands, see 26 C F E 260 71-266 74 
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iNDivinPAi. niGFriv rx real propeutv 


Tciiitdiv \vh<’i(> localpd in flip siiim* niiiiiiUT iis Iniiil 
owiii-il 111 f('(' limy Li- iiiiuli'iiiiii'd, mid tlic nidiii'y iiwiiidcd 
!H diiiniiKPS "hall Ik' imiil fti llio idlnlfpe 
Sulifcpcniciil Icni'-liiliipii (‘(iiii'ci 111111; id-viiij tliriiiii;li Tti- 

diiui rcsciMiliims is Imiiid 111 the Act of l'’i‘!iniiii y 2S, I'.MK;''' 
niid Ilf Afav imW '* The liist-iiiciiliiiiicd act tiiilhoiizcd iiiiy 
railrnad comiiaiiy to coiidcniii ii iialif-of \\.i\ tliroiiKh Iiidiaii 
liindi, tlic M'uiiid piovidcd flitif IK) ivstiM tioii iiiimi alicn.itioii 
"■liimld III' ciiiisli'in d In iiii'Vi'iil the i‘\cii'ise of llic ri<;hl of 
eiiiiiiciit doiiiiiin 111 i‘iiiidi'uiiiiii{j iiglifsoJ-wny lor imhhc piirposo- 
ovoi iillotU'd hind'" 


G. KEMOVAL"’ OF RESTRICTIOxVS” 

Rost net II ms on iilicimlioii oL lands iiniiosi'd by tin- uHolmciit 
nets inn with the hind iiiid aic not personal to llip allotti'c, 
Ifi'iict' the iciinnal o] sinh icstin lions ns to iiii nllolincnl hv 
ttip Scci'ctaiy III iiwmdiini 0 with •! sl.ilnlc duos iinl operate to 
fcniove rest I let inns ns to otliin ti'iiils in winch the Iiuliiiii iiinv 
lK‘ iiitcuMed. fn rcftcluii;; (Ills holdiiKC the f'licmt t'ouit ol 
Appeals in Johimii v. T’nitrd 1 .saut 

Aiipellants rely tilso on that pint ol the .lel of Fehniuiy 
S, I.S'ST, ns the sivth Ms-tion tlierisit is nuieiided 1)\ tlie 
act of Alay ft, JOdti (Kt «(.U 1.«t Ifoiiip St §4JKil), 
leiidinK 

“I’loiUlcd, that the Sccietarv of Uie Inleiior niav, 
111 his disci etlon, and he is hereby iiulhoiizcd, when- 
ever he shall he satistied (hat any Indian anollee is 
coiapetent and capnhic of iiuinatthK* his ur hei atlaiiH 
at any time to c.nise to lie issued to mieli allottee a 
patent in lee Minjilo, and (hereattei all vestiiedoiis 
ns to sale, iiicaiuhruiito, nr taxation of stud hind 
slmll be removoil * ' *" 

and also on snhseituent acts (3(> Slat '144, 80 Stat 8!iC; 
37 Stat 078) which extend iho power of the Secretary 
to delenniue tlio licira of di'eetiw*d allottees, and provide 
that, if he in salisflod of their nlilllty to imiinBO their 
oivii nffairo, he may eanst* paleals 111 fee simple to be Issued 
to them for tlioli Inlieritwl ml crest Q'be oontcntion, ns 
wo tindi'istaiul it, is that, if Ihe Flccretary, aetiiiK niider 
tliese statutes, leuiovos the restiiutlon ua to any allulmeut 
or an iiibcnlcd luleiost tbi'ii'iii, such action 011 his pari 
operates to lemovo restrictions on other IratlH in which 
the Indiau may be Irilciested lint the olles'l <if this 
contention is to make the i-ostrietion against alienation 
personal lo the Indian, whoieas the niiitoriii rnliiig is 
that il attaches hi and inns with (he land In f/ f? v 
NoMc, 287 IT S. 74, it is said, at laige SO, .‘in Hup Ot .'532. 
W) L Eft, 844, that the restriction hmfls the la ml lor the 

"S2 Bhit. 48 

•S.SB Btnt 8ia (Five Civillaea Tribes). 

«Tbe Suptemo Court In the rase of anitrd Btates v Bartlett, 286 
TJ S 72, 80 (1914), dlsciihscd n mraniua of Iho word "remoTeil"- 


It IS not questloncft tiait It enihnraB the acHon of Congrosa nnil 
of tho Seoretniv ot the Interior in abrogating or oancelling re- 
strictions 111 advance of the time fixed for then expiiation, hut II 
la inaisted that it doi’s not embrace their ternunation hv the lapse 
of time In short, the oonlenilon is that the -wora is need in a 
sense which compichends only an affirmative art snob as a 
rescission or revocation while the statntorv penod was still run- 
ning. Although having anpport in some detlnttionB of the woid 
the contention !•., m our opinion, untenable for other paits of 
the game aet, ns also other acta dealing with the same subieot, 
show that the svnirt le employed m tliia legialallon In n broad 
wnae plainly Including a termination of the restrlctlona thronifti 
the exfilration of the Tiioseillied period This Is illnstrated In 4 
6 of the act of IPOS and I 19 of tho act of ,mrll 28, 1900. e 
1876, 84 Btnt 1S7, 144, and is recogniaed In Ohoate v Ttopr, 
224 IT, S. OOC, 67S, where, In dealing with some of these allotments 
It wna anid that “rostrictluns on alienation were removed by 
lapse of time ” 

“On the power of the Soerotary of the Ihtarioi to remove and rehnpose 
lestncliona, see Chapter 6, sec. 11 For regnlntlona regarding Iseuance 
of patents In fee, seo 28 C. F R 241 1-241.3 


tune minted Hue, also, Bouliil/j v U 8 , 233 U. S 528, 
31 Slip n (I.T. 1 , .^.S ij Eft KM), 111 , K>J Fed K), 111 (’ C A 
-til. Him, I, inn V ISiilinlo, 1112 Fed 817. 8‘) 0 (! A '525 
b'lii llit'i 1111 ) 11 ', the l.icts ,is wc oiit.ini them from tho record 
do not -hiiw 11 iciuuv.il of ii'"ili 11 tions, 11 s clnimed, in 
lii'hiili Ilf tinv Imlian other lli.iii tliosu tlmt huve boon 
licicliiiiiic niiincd and whose I'Diivcyiiuces we held to bo 
\.i1k1 under the net ol June 21, lOfXI, as above stated 
(I’p !inC)-!)ri7 1 

If. RIGHTS OF CONVEY EES OF ALLOTTED LANDS 

• 'oiiliticN iiuolviiig alloltcil lands winch are not yet freed 
fioiii icslnctioiis li.m* humi liclil void Jnstict' Holnius m the 
c.itu of Niii/r V //«//(/«•■* cspMitlod 

• ‘ ■ 'The iniiposu oi the law .still m to protect the 

Indian interest and a conti'.icl that lends to hung lo boar 
imiiioiioi iiilliieiue upon the Hecrctaiy of the Iiilenoi' and 
to nidnic altciupls to mislead liim as to wliat the wellaiu 
ol (he Indian rcfinnes aie ns contra rv to the policy of the 
l.iw a,s olhcis that lime been coinlcmncd by the courts 
Ixi’lln V irinpri, 7 I'ul Ten 541 Sue Lai son v Fuat 
A iilioiiii} Itnnl!, (52 Nebraska, 308, 3()S 
OuuitR 011(1 administi atm H have conswlenHy refused to oidei 
Ihe restoration of cniisldeuit 1011 rcceiied by an Indian for a 
cmiveMince which violutes smli laws, despite the good faith of 
the pailv dealing with the Indian*'"’ and the bad faith of the 
Indian who ml ended to deuene the pnrcliiiser*" 

III the 0 . 1=0 ot nmlliUt v OUa Oil fo,*" the Dlstiict Court 
.slated . 

■ The disabilities niider which these wards of 

(lie goieuiiueiil niepIacMl as (0 (he alieiiiitioii ol ie,s(i'i( led 
liiiids IS \eiy snuiiai to those ultiuliiim to minors with 
refereme (0 their coiitiiicls, and 111 (he lalloi corc it is 
est.iblished that the aits and deelaiatioiis of a minor 
diitiiig inlaiiiy caiinui estoii liim fiom .issuilmg the in- 
validilr of 1ns delils atter he Ins iillnmed his nininiity 
Siiiiav Eecrhaidt.MUV S 300, ‘20 L Ed 87 (P 301.) 
The Supreme Coin! in tho ease of dec/.imin v United States,'^ 
in; Hughes. .1 , RUid . 


It IS wild Unit the allottees have received the cousidora- 
lion and tJiould be made paities in order that equitable 

•’AUoltiHl lands ate dccinrod not liable foi debU contracted piior to 
tho issuance of the linnl patent in lts> therrfni, 2,1 TI SC ant, dcnvrd 
fiom Art of June 21, 1900, 84 Stat 325, ,‘127 And seo Act of Felnuaiy S, 
1887, soe Ii, 24 SUl !««, 880. lu, .imuiulril, 2.1 TT H C 848 
«'23.‘i K S 09, 105 (1014) 

United Btatet v WnVers. 17 F 2(1 110 (R C Mlun 102(Ii, holding 
Hint a iiiiiilinser of Miid from on Indian allotlcc daring the trust pctiod 
Is not ciititlMl to icliirn ot the piirchnae inonov as a condition to the 
c.'iticpllnlion of lh(> deed at anit ot the ITmttsl Plates In United Staiea 
V BroH,n, 8 F 2d 664 (C C A 8, 1923), ceil, don 270 U S 644 (1920), 
(be conrt said that "Wbetbci tbo disposition of this land was made m 
good faith or upon comiiiendublu consideiatioiia ainnot be made to altoct 
this dcc.sion, which d'toIvos a public policy oC fai -reaching conaegnonceg ” 
(P ROM ) Also fcce mwe T JTowipc. 235 U S O') 105 (1014), and Siiufh v 
MaCunmuili, ZTO U fl 450 (1020), lev’s 2SB Fed GOS (C C A 8, 1022), 
inrnlid.iling leases iicgoli.itcd foi a foibiddcn term 
The Circuit Court of .Vppeals in Umled States v Saielie, 81 F 2d 
624 (n. C W D. WiB 1928) said 

The bona fldes of tlie tiiinRnotion was held to be beside tho 


point 111 United States v Biottn. 8 F, (2d) 604 (C C. A. 8), in 


which It Is said • "The bona fldea of these eonveyancea la nn- 
mipoilnnt IVliether the disposition of tbla land was made in 
good faith Ol uiinn romraendnlilp eonwdeinlinnc. cannot be made 
to alfecl tins decision, which involves a public policy of fhr 
leaching cougeiiuences '* 

Indeed, it seems this must be the correct rule else the effective- 
neso ol such icsti ictions wonld be londily iiitlered away ♦ '* » 
IP 02T) 


Unitad States v. Wol f era, 17 F 2tl 116 (D. C Minn. 1026) 

»«218 Fed 880 (D 0. E. D Okla. 1014), nffd sub nom. Ofcta. Oil Co. v. 
Barflstt, 288 Fed 488 (C. C A 8, 1918) 

>“224 tr S. 413 (1912), mod'g and alTg In part United States v. 
LUen, 170 Fed. 18 (0. C. A 8, 1910). 
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lo&toidtion inciy be enloiced Wheic, howovei, convey- 
nncu h.is. been made in violation ol tbo lestiictioiis, it is 
pliun tli.it the ictuin ol the eonsideiation enniiot ho le- 
gnided ah an oShcnti.Ll pioieciuisite to a deciee ot cancela- 
tion OlliPiwJhi', il the Indian giantoi had squandered 
the money, he Mould lobe the laud which Congrcbs in- 
tended he should hold, .ind the vciy incompetence and 
IhiiltleSMiiess which weic the wcnsion ol the measnies 
loi his piotoction would lendei them of no avail The 


SECTION 5. LEASING 

We h.ive olsewheie noted that by viitue of a gencial stnlutoiy 
liiohibitlon against leasing of tubal lands dating fiom the Act 
of May 19, 1700,"* valid leases of tiibal lands can be made only 
pursuant to bpccihc statutes eviiresslv nuthoiiaing Mich leases 
Rnch IS not the case with allotted lands Theiu is no geneial 
statiitoiy piohihihon against leasing of allotted lands Limita- 
tions, il they exist, me to he foimd in the lienty oi statute pi e- 
hciibing the tenuie uudoi M’lmh the nllotnicnt is to be held 
No attempt will bo made in lliese piigi's to an.ily/o the laiions 
leasmg piovlbions of statutes aiiiilicahle to paiticulai tubes’® 
The piohibition against leases con tamed in the Geneial Allot- 
ment Act IS found m section 6’“ of that act, which is embodied 
in the United St.itea Oodo ns section 848 of title 25, pioviding 
• ♦ • And if any convey.iitce shall bo made of the 
land set npait and allotted ns heiein piovidcd, oi any 
cohtiact made touching the same, bctoio the expiiation 
ot the time above mentinued, such conveyance oi contract 
shall bo absolutely null and void * ' 

This geneial piovision has been modiflod by a senes of statutes 
authoiiziiig lenses, subject to lutenoi Dopaitment contiol, in a 
vaiiely ol cases Note has aheadj boon taken of the histoiical 
piocess, which began in 1801, of amending this piovisum con- 
tamed in the Geneial Allotment Act ho as to pcimit leasing In a 
glowing class of cases These amendments aulhoiizing the 


Sec 12, 1 Stat 469, 472 See Chaptei 16, sec 19 
■"Acts applying to parbculai tubes Include the (oUowmg 
Allotted landa on the Poit Bclknnp Uceoivation, eaecaptlble of biiga- 
tion, raaj be leased foi not to e\oueO ten ycaia foi aoiwi becte "and 
otbei ciops in rotation’’ (Act of Maith 1, 1907, 84 Stat 1016, 1084) 
.Ulolted lands In the Shoshone Bescivation may be leased foi moxiniam 
terma of twenty years (Aet of Apiil 80, 1008, J6 Stat 70, 07) 

Takima Ucservatiou allotteca may lease ununpioied allotted lands for 
ngilcultuinl put poses foi a period of not moio than ton yeais (Act of 
Mnich 1, 1809, 80 Stat 924, 041, and Act ol May 81, 1900, SI Stat 
221, 240) 

The Secretaiy of the Interloi may lease, lor a mavunam of ten years, 

the uilgahle allotments of any Indian allottees of the former Dmtah 

and Tlncompahgie Beseivation in Utah when the allottee Is unable to 
cultivate the same or any portion (Act ol Apiil 80, 1008, 86 Stat 70, 96) 
Competent Ciow allottees may lease thou own and their minoi 
children’s allotments for flvp years Adult incompotont Crows may lease 
their own and theu cbUdien’s allotments with the approval of tho agency 
snpeilntendent for teims up to five yeais Lauds of Crow minor 
oiphans may be leased by thdr superintendent toi the some teim (Act 
of May 26, 1926, 44 Slat 068) 

Most of the foregoing acta place the leasing of Indian allotted lands 
nnder the superintendent ol the resorvations Competent adnlt Crow 
Indians may execute farming and groilng leases without restialnt of 
tho Indian Service (Act of May 26, 1029, 44 Stat 668) 

Allottees uud^ the Quapaw .^ncy may lease lands foi not to exceed 
three years for faiming oi gianng puipnses oi ten years for mining oi 
bnslnesB purposes (Act of June 7, 1807, 30 Stat 62, 72) 

On Elve Tnbea leas(ng statutes, sec Chaptei 28, sec 10 On Osage 
leasing statntea see ibid , sec, 12D 

M Act ot Febiuary 8, 1887, 24 Stat 888, 889, amended Act of March 8, 
1901, sec 9, 81 Stat 1068, 1084 

It has been held tbgt on assignment by an Indian of royalties from 
a mining lease of restricted lands is void as constituting on assignment 
of part of hlB Inallonable leverston United States v Uoors, 284 Fed 
86 (C C A 8, 1922) 


offoelivcness of Hie nc(s of CoiigieHs is not thus to be de- 
adojed The lustiutioiis woio sot toith in public laws, 
.iiid woie imiUeis ol gi'mu.il knowledge Those who dealt 
with the Indians coiiLi.iiy to these piovi&ions me not 
entitled to insist Ih.il Hiev should keep the land if the 
purchase piice is not icp.iid .iiitl tlius liiistinte the policy 
of the statute Umted i'/iites v Tnniddd Coal Co, 137 
U 8 160, 170, 171 (Pp 446, 447 ) 


OP ALLOTTED LANDS 

leasing of allotted lands vniy in foui mujoi losiiects (1) The 
puipose of the lease, (2) the teim ot the lease, (3) who w to 
make the louse, and (4) who is to appiove the lease 

A biief comment on each of these points is in oidei 

(1) Leasing of lestiuted Indian allotments, without legaid 
to the puiposo of the lease. Is authoiizeil by section 4 of the Act 
of June 25, 1010,’“' which authoiizes tho Secietaiy of the In- 
tenor’ to consent to the alienation of allotments “by deed, will, 
lease, m any othei foim of conieyance" in cases Mbeio, by the 
Leims ot special allotment laws or tieatios, land is inalienable 
M'lthout tbo consent of the Piesidcnt 

Othei Statutes in the field limit the leases which they authorize 
to Ihoso made toi spocilic pniposes such as “fainiing and glaz- 
ing puiposcs” ‘uiig.it 1(111 taiming'' ‘‘laimmg pmposes 
only” , and “mining pmposes” 

(2) The statutes peimitting tho Secretaiy to lease ceitaiu 
hoiiship lands,"* to oppioie leases on lands the alienation of 
which oiigiiially leiiuiicd Piesidentiii] consent and authorizuig 
mining lenses on allotted lands"' coiilam no luniliitions as to 
the tcim of yeais toi which the lease may bo mado Olhor 
Htntutos limit Ihe teim to 5’“ oi 10 yeais’"' 


“"SO St.it 866, 866, 26 U S C 408 

Sec 6 of this act (SO Stat 860, 8671 makes It unlawful and punish- 
able by fine and hnpilsomnenl “fui any person to induce any Indian to 
oxecuto any contract, deed, moitgage, oi other Instinment pai porting 
to convey any land oi any interest theiein held by the United States In 
trust for ancli Indian, or to oUer any snch conliact, deed, moitgage, 
01 othei tnstiumeut for lecord In the office of any lecoider of deeds ” 
On adininistr.itlTe powci of the Bemetoiy over leasing, aco Chaptei 6, 
sec HE When nppioval Is secured, tliQ le ise is effective as of the date 
of exccation HaUam T Oommrice i/inuio and Boyaltu do , 40 F 2d 103 
(CCA 10, 1981), afTg 32 F 2d 871 (D C N D Okla 1929), cert 
den 284 U S 643 (1031) Also eco Bamplon v Evxrt, 22 F 2d 81 
(C C A 8, 1027), celt don 276 D S 628 (1928) 

“Act ol March d. 1021, sec 1, 41 Stat 1226, 1232, 26 U B C 898 
On geneial grozmg legulatione, aee 26 C F B 711-7126 On logula- 

tlons foi leoelng of ceitom restricted allotted Indian landa loi mining, 

aei 26 C F B 180 1-180 82 

“■Act of May 18, 1918, sec 1, 80 Stat 128, 128, 26 U S C 894 
“•Act ol May 81, lOOO, sec 1, BL Stat 221, 229, 26 U 8 C 895 
Ml Act ot Mareb 8, 1009, 86 Stat 781, 788, 26 U B C 806, amended 
by Act ol May 11, 1838, 62 Slat 347, 26 U S C 806A-8eOF 
leases ol Indian mineral lands fiogncntly concern only certain aped- 
hod mineialB Foi example, when only oil is named in the lease. It la a 
wioagfnl converalon to sell the gas lasnod fiom the woU, except that such 
an oil lessee may use gas necessary to facilitate prudnehon upon the 
leased land, snch as to mn compieasora and to repressnie his well 
UtMtias Prodvotion Oorp V Gaiter Oil Oo, 2 F Supp 81 (D C H D 
OUa 1083) 

“Act of July 8, 1040 (Pub No 782, 76th Cong) 

“Act Of Beptembei 21. 1922, sec 6, 42 Btat 904, 005, 26 U B C 802 
“Act of March 8, 1009, 86 Stat 781, 783, 26 U B C 390 
“Act Of June 26, 1810, sec 4, 86 Btat 866. 850, 26 U S 408 

M*Act of May 18, 1910, aec 1. 89 Stat 128, 128, 26 U B C 804 
Tho policy behind thia limitation of teim has been considered In 
mtorpretlng othei statntea relating to leases of Indian landa Thus 
the Circuit Court In United States v Eaddooii, 21 F 2d 166 (C C A 8, 
1027} said 

Whenever Congress has authoilzed Indian allottees to lease 
tbeli lands without the appioval of the Secretaiy of the Interior 
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INDIVIDUAL lUGltTS IN UEjVL PHOPHRTY 


ra) Most of (lii» st.itulcs pniMilc* spL'Oific.iUv Uiiil the loMsi* 
shtill li(« nma(‘ li.\ tli(> nr lij llio Ik-iis (o tUi- nllnl- 

iiipiit lm«! df'KniKUil Ollinr '•(.iliilos Imive Uiis Ui nilnrcni-u 
A sliitnli* iiuthmiiiliiii Ic.iMtiit <if ImiuK hi iH-ii-.hiii :illiiws 

IUp Inc.il suiii'imU'iulniit to Ic.l'i's uiiilci sid-i'lliod nui- 

dltlnn^."" 

iLliiis iK'fii !idimiiNtiiitn(>l.v iiilnd IU.it Hii‘ sliilutnry v«miuiu>- 
m'“nl nl (AnL'Ulinii U\ (1|(‘ iillnitnc (iliuuit 1 h‘ W.inrd so iis lo 
inilhni'i/<‘ tli(‘ cM'oiit 1(111 nl Iciisc-, Iiv lli(> wiiH-liiilcndL'iil of the 



Alwi '(■(> JlilHi'h V rnlt, 2ii:i U S “'ill (l'li‘11, .uid t'nih'tl fi/o/rs v 
yiM, 2'17 II S T1 (I'lir.) ic\’k]> 17 I-’isl U'U 10 (• A S, 1012) 

Till' liioail outlines of iiduiliilsli.ilive poln v conipiuini! lUe lisisiiut of 
nlliittisl lliiiiK me shown liy iiiiiny ol the iiuiil.itiiins I-’iil iiislimep. hce 
171 1 (it 2,7 C 1' R iiiiivKli<s "♦ • lenses hhunlil lie iiiiide foi the 

shoitest toini lor \vhi<‘h advdiil.iaenus uunli.icts <un he swmeil with 
ri'Hininsihle imrliea " 

>i»Aot uf Miti.'U S 1021, see 1, t1 Slut 1220 1*32 2!S U S T 30.1 
(f.iiniiiiu nnd si.i/luu leii.es) , \i 1 ul M.ikU 3, I'Mi'l. .I.--, Wl.it 7sl, 781, 
25 n S V 300 (iiilliliit! Je.isi's) 

‘'•Ael (if M.iy IS, 101(1 see 1, 30 Hl.it 123 12f. 25 U S 0 .101 
(leiis<.h lit litih.ilile .ilhitnieills) , Ael oC .Mil} .11. 1000 s«' 1. 31 Wtul. 
221, 220, 20 U R (' .I0‘i flenses white .illiilliH. is iiie.i|uicil.ite(1| 
"'The Act ol July 1, 1040, Puhlio, No 7.12, 70Ui Couff, Id sess, 
prondps 


Thill lesliicted (illotmeuts of (leie.lsed liidiiins ni,iv be lenhed, 
exeept tor oil and riis ininiiiu pmiKises, by the hupeilntendentH 
(if the ic'SeH.iliim withm wliieh the hinds me loiutea (1) when 
till' lieiih (11 deviseoH of su<h ihsisleiils hn\e not bi'en (hdinnniied 
nnd 121 when the hells ni deilsees of the decedents luvu been 
detenninisl mid such l.iiifls .lie not in Use by ,im of the hctu 
nnd the lieirs hare not been able duiliiif n tliiee mouths' period 
'11 ngiup upiiii .1 le.ise b> re.isim of tlio iiiuiibi'r ot the bens, tlier 




s ch'iiied fioiii siidi b...- . . 
‘1 iieeininfs of tlie IndiMduih 
then lespi'Otive inteipsts 


shnil b 


I'M “Tins olflei. liiis h.id ix'c.ision fiequentli to piiint out th.it the ijeii- 
einl rule loi the le.isiiiK of Indinii .illotmenth is that the aiBn.itmeh ot 
the Indian owner ot owneis must bi' obt.uiied betnie npiiiurid enn be 
Bis HI to a len»e In n inemorandum (luted October 28. 1037, the Rolu'i 
tor, m dealing with a Himd.ii fii(ln,il sitniitidn, tield that h(s-ti(m 7 (d 
the r,i‘UBinR Benuhitions iia lensedby deiiaiinientiU circulm ot Deicmlici 
18, 1030, while autbonzliiB a anhbtautml miijoiity ol tlio lieu sot iiRottisl 
land In beiiabip ataluis to execute a lease tlieieof does not nulhniire 
Bn hen or hens lepreseutme: only n bait latciest m the Und to do litas 
Wtte. It was iioinli-d out that the Department was without leual power 
to approve a lease, nlieic the owner, or tlio owneis ot n majority intci- 
Oht were unulila to auiee to the lease, exeept ui such Npeeial oims. 
as Infancy, mental dianhilily, or pondini; bcirhhip deteiniiiiatioiiH Thi>se 
exceptions are not to bo bioadened into nulimlted ailministi alivu dis- 
cretion The special clr(niinstanceB wlioie the Depailment may act with- 
out the (mnaont ol the Indhui owner, oi a nmlonty Interest, are those 
cases where Uiere la no owner, or owiicra, IoroIIt capable of cxecntinK 
a valid lease of the land They arc not erery cose where Deparlment 
officials may leel that sonn' ot the Indians me aetmg unwisely oi 
cupilciously, or to the dcliiment ol the other Indians lutciestcd In the 

In the present case, one heir, Jennie Kills Pursl, has signed tho lease. 
The oth('i lieu, Bcninmin Kills First, refuses, however, to sign It 
There is no legal authority, tliereforo, to tuko the action proposed In 
the letler Ncithei heir holds suiffi a substantial majonty Interest hi 
the land ns to enable him or lior to bind the other The Indian owners 
are known and arc capable ol executing a valla lease Their mutiTes 
in signing, or not signing, are not itdevunt at this point ’’ (Uemo. Bol. 
X. D. June 16, 1986 ) 

Sec 7 of tho leasing regulations above referred to, embodied hi 23 
C F H 1718, doclaies: 


IVhen the heus owning a substantial majority m h 

.1 ... 1 — 1 — ■‘’•pir inheiited trust or lostrlctcd 

hurlsed to approve aueb a lease movidea 

„ _ joinorlty interest In '• — ' 

notUied of tho proposed lease and have n 


(I) Sciriul (if (he .sl.itiili ‘8 spi'cilifiilly niiuire the “upproviil” 
nr •‘(niist.nl or .ipiuoMil" of the Srci'Pt.iry to a lease ol allotted 
1.111(1'. 

(Mhci .-.liiliilcs 1 (‘(11111 eiiiipirii.il “of 1 lie snpi'iiiileiideiil or other 
nllicei in (.Imrae ol llii* ies(‘iv.ili(iii whore llu' land is locnied.”*" 
■SHlI (illiei sUilulf-. lento il In Uie remil.ilions of the Secretary 
1(1 deleiniine whelliei iippinMiI shall ho by the Secretary, by the 
Cnimiiis'' loner, or liy ii local resen .it loii oinciiir'" 

.V liMse made willioul Ihe iippiotiil leiiuiied by the statute or 
by ieBiil.i(i(iiis issued pnisn.iiil In such .sl.iliili* is uenernllv con- 
sirtcicil In be vniir-' Tlieie uie, bowel or, n iiiiiiilior oi uusotficd 



Fill a disciissum ol the Lick ot powei of the HecicliiiT, or the aiipct- 
iiileiidenl on Ins heh.ilt, to ili.nim’ Ihi' toiiiis of .i lease, see HtiJmrn 
V CiiiKd Wall I. .33 F 2il (AH (C O A R. I'UH) and United Blalet v 

HanilktiKin, 22 F Rlip)) l')U (Il 0 N D Oklii I'CIS) 

v“Ait of Hepleiiihei 21, 1922 sec 0, 42 Hl.il 1)1)4, 995, 25 U R C 
392 And see sec 1C si/pin Also see Chapter 5, sif 113 Foi a discus- 
sion 111 c,iih stiitiili’s (iiMiig the Seiietniv pouer to uppiove leases, us 
Stlltei V Jfir/nni. 210 U S 39H (1911)1 
i-i Ael ol U.irih 8. 1'>21, see 1, 41 Rl.il 122.-, 12.(2, 25 II H C 893 

>-'Ael (Il ll.it 18 lIlMi. see 1, 39 Ht.it 123, 128, 27 If R C 894 

(leaslua ol iiiigable kind) ; Ael of M.iv 31, 1909, aoc 1, ,31 Slat 221, 
229, 25 U R U 395 ile.lsmg wheie .illollee 13 iiieapaeilillPdl , Act of 
M,iich 3. 1909, n Hlal 7KI 7H.3. 25 U H C ‘lOO (miiiiiiB lenses) , Ael 
ul .lime 25. 1910, sec 4, 30 Stal 8.75, 869, 25 U 8 C 403 (leasing of 
Oust allulineiits gi'iierullt 1 

By the .let ol M,iy 11 , 10.38 62 Slat 317, 25 U S C 300 p, the 
Seirctnry ol the luteiior iiiiiy delegalc his pnwei ot .tppuival of mining 
leasoH to supermtendentH oi othoi Indian Borviee ufficinla Freyioualy 
It w.is held th.it the supori.ileiident had no power ot appioval of leaaeB 
SiH" Oenttat yational Haul, of Tulsa, OUahoma, v United States, 288 
Fed 308 (C C A 8 1022) By stotule, however, the supermtonitenl 
loi (ho Five Cuilived Tillies could pieiiously act loi the Reeielmy lii 
mipiovmg laises See Act of May 27, 1')0H, si'e 2, 3,7 Ht.il 812, In- 
leipielcd m ItohULs v United States. 88 F 2d 088 (C C A 8, 1020), 
The Buporinteiident foi the Osage Tube also possessed such power 
puisuant to the Act of June 28, 1909, see 7, 84 Stat 580, 645, intei preted 
in llHiteil mates v Sandslrom, 22 F Bupp 190 (D C N D Okln 1038) 
The legulation which Is spectOcally loncemed with bnsinens leaeoa 
piOTides • 


Wheneier It is deemed nrlyisable to lease allotted Indian land 
for bnsiiioss purposes, the Hnpeiinteiident sliould leport the facta, 
ohjeet, teims and eomiitioni, nl the pinpused lease to the Com- 
misslonoi ot luilian Attuirs, who, if he dooms it proper, may 
grant authority theietor, and no lease of this natuio should ho 
made without such prior appioyal (26 C F R 17110) 


Ul.,* * * i( thus apjicaib that the leases nuiler which Ihe defend- 

ant a claim Ihe right to the possewnn of the lands allotted in sevoralty 
me wholly void, having been taken in duoct violation of tho provlelnns 
ot the n<3H nl cougiees under which the allotments m severalty were 
made, that the occnpnney of the laudH and tho cultivation thoroot by 
the defendants Is wholly mennsistent with tho purpose tor which the 
lands were oiiguially set apoit ne a leborvatlou loi tho Indume, and 
with the object of tho government m providing for allotmontB In 
aes eualty ; that such occupancy is held contrary to the rules and regu- 
lations of Ihe deportment of the mtenor, and is held, not for Uie 
beneht, protection, and aavancempnl of the Indians, but tor the benoflt 
of the ongmiil leasees and their subtcniuils , that such occupancy of 
said landt, by tho deloudnnts results m antagonizing the authority and 
contKd ot the government over Ihe Indians, and Is dearly detrimental 
to their best intoreetii, and materially interferes with tho rules and 
rognlattous of the department (ffiaiged with the doty of coirying out 
the treaty stipulations under whieh tho land fornimg the reservallons 
was set apart for the henont and occnpancy of the Indians. Having 
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questions as to the legal position of the p.iitics luidei Mich iiii 
illegal le.ise’" 

A]iail tioui till' tom mattoi', .ihoio coiisiilci imI, as lo nhicli 
(lifleieiit loHsiiig slalnics i.iu, it iciiiuiiis lobe -aid (hat nil the 
htiiliiles siihiect the leasing ol nllotinents to legnlatioiis pie- 
hfiilieil In’ the Kecietaii of Iho Intel loi Rnch i emulations ic- 
ijuiie the paiineiit ol filing fees*-'' and the ewention ol a hoiid 
by the lessee**' Kents, and, m the ca-e ol minoinl lenses, 


nssuniPil till' fluiv of seiuimR tin' nsp and pccnpftiiPi of these Iniiils to 
the Inilmns, nud iK'ina chniRed ivith Ihe dull ol enlniumi; the piniisiiiiis 
ol the nits of eonitiess foilnailinn all alieiiilions ol the lands until the 
esiuialiiin ol the pi nod oL a’l jeais allei the allolnicnl llipieol, the 
eoM'iniocnl (it thi Uoiled ,Sla les tin ounh the e\i ml lie blanch IhiienI, 
hiis thu iielil lo iinoke llie aid of the loaiis, hi iiiaiidUnn iniuuctioii 
mill olliii piopei pioM'ss, to compel polios niuniilulli in possession 
111 the laiidH IieJd In tiusl b\ the liiiilcd Stales tin tlie Indians In iield 
the possissioii theu'ot, and to iistiun such p.iilies iioiii i iideaiuiiiig 
lo oliliioi ol lel iiu Ihf possession ot these liiids ill vioUliim ol 
law [hitUd hliihH 1 miiinuu Lni-Htark iC Rail Ihiiiti 

Co , 00 Fed aat), 804 (C C Neb la'll) ) 
i-'See with lesliecL to the iini.illel situaliim uiiiiei uiiaiilhuti/ed 
Ipdstf. of tiihal laud, Chapler 30, see 10 

i-*SiHi 23 C F R 188 7, also w 380 11 (mining leasesi Foi stniu 
tory nuthoilty foi such fees tea Act of Feliiuniy 14, 1020, 41 Stut fOS, 
410, ns aiueiided hj Act ol Maich 1, 104!. 47 St it 1417, JO tl S <' 414 
i-’Seu, 1 ff, 23 C F R IhilO 

Many stiitutoii iiiiuiiemiiuts niu Uesignca to lusuic the piojiei pai 
ment of icuts .ind loyalties 

The Act ol M.IJ 13, to 18, .02 Stat 147, 118, 23 U S 0 !00c, le 
guiles lessees ni lostiiclcd lauds ioi imnei.i1 puipoei's, mcludiiig oil 
and kh'si to fuiinsh suiety liuiidh tin the tillhful pcilmiiiance ot the 
teiine oi thu leases 

Lease foiiiis aio ofi.en piepnied li> the l)ep.iilnic>iil of llie Inteiiuc 
See itontaiia EatUin Ltd t United Btatee, 00 F 2d 807 (C C A 9, 


iin.iltu's ail" (iidinaiilv paiablc to tlio Miiieiiiitcudeiit on behiilf 
111 the alliillcH'’-" 

EiupIoTL"i"s ot Ihi" Olfii’e ot [iiihau All.iiis innr not pmchn&n 
aiij liMse 111 hail" am inloicsf thaitiii, oi li.uo nny intaeot 
111 aiii uiipiiialioii holding leases on Indian bind**' 

111 mallcih not ciiioipii hi the statutes in by the legulationg 
anthuiized tlioicuiidu Iho eimils hasis applied lumihai inles of 
bfw gmeiiuiig le.isi's Thus it has beuii hold tlml n tenant lO 
estiipiKid iioin denying liis Iniidloid'a title*'” and that thus 
estoiiiiel toiitiimi's until the teiuiiit yields title*'* But the land- 
loids title lue.ins the title winch the 1 inilliiiil puipoited to base 
.It the eie<itioii of the len.mry, and leiuiiunlioa of such title 
aftei winds in.iy he sliowii*'’ 


I0.1S) I’m I discussion ol llif powei of the Uiiilisl Stales with le- 
spiit (o iiolations lit leases on luiliiitoil 1 mds, see Chaplci 30, sec 
JA(I) 

“’20C F R 18012 180 14 L'licnmelaiices midei which allottees are 
lieiolUliil III iii.iki lliLMi own leasts an dufiiied ni cuircat ickulalions 


Ani nihill .illotleps iliemuil 
the lequisite know ledge I'vpci 
lie peiiiilttiil to iii’uullalo then 
Ihculoi All siicii leasts hO' 


the SnpeiiiilDiideut to have 
', and Imsiiiiss lapacitT uiiiy 
basis mil collect the rentals 

, i, must lie apiuuied liy thi 

Kupeiinti niicnl This ptiMliBi" should bo niaiilid in wiitnig, 
nod with SOUK Iiliei alil i , ind Ih siilileci In tiToi itiun at auv 
*' * allotle piini's him^selL unwoi lhj iit it by wasteful c’tpend- 

luldreii,^^! 


Iiidinus ot tuts diuis r 


leuilenl '"liii Uepiibit liV’tlio niinoif.’ ’ ciedit as "IndiTiduari 
imiiiei H’ich h ises mu .t he iippioMid bj the Supciiii’ 
(23 C F R 1714) 


’•i-Atl ot rune iO 1911. 1 St.it 7J3, 789 , 25 U S C 08 Sue CSiapter 
>, sec 3B, in 335 

Eiit/h J’lcha had do ^ fulUilon, 28 F 2d 472 (0 C A 8, 1028) 
WiivUI 122 Fid 4!4 (C C V 8, 3008) 

JuAfi/glc-Pit/ici iioit Co i EulJuton, si/piu 


SECTION 6. DESCENT AND DISTRIBUTION OF ALLOTTED LANDS *" 


No fenluie of the allotment systom has piovoked mote aitl- 
eism than the “heiiship pioblom” and it i8 against the back- 
giovind ol this pi'oblcin that existing law must bo leviewed 

It 18 dunhltnl it the seiions n.itni'o ol this problem was 
nppicciuted at Uic tunc the <i11utmcut acts wcic passed 
Bcc.tusc ot this tcaluio of the allotment system the land 
of the Indians is rapidly p.issiiig into the hands of the 
whites, and a geneiation ol l.indloss, almost pemidess, 
unadjusted Indians is coming on What h.ippeus is tiii« 
The ludiin to whom the laud was allotted dies leaving 
several hens Actual di vision of Ihe land among them 
IS impiacticablc The estate is either leased or sold to 
whites and the proceeds aie divided .imong the hens and 
ate used foi living expenses So long us oue mcmbei of 
the family ot hens has land the Idinily is not landless 
Ol homeless, but us tune goes on the last of the original 
allollces will die and the public will have the l^dless, 
unadjusted ludians on its hands *** 

The pioblem of the landless younger genet ations on those 
reaeivations which weie eaihcst allotted was the chief ptoblem 
leadmg to the tcimiiiation of the allotment system *“ In pkice 
of alienable titles, the tendency today is to giant, out of tiibal 
lands, “assignments” of land wluch are lo be used by the "ofl- 
Bignec” and which leveit to the tribe for leassignment when no 
lougoi so nsed This development has occnired on reservations 
which stiU letom sufficient areas of unallotted land. As for 
the othei aioos, any development along these lines depends npon 
(a) fedeial acquisition of land for the tribe, under section 6 


’"QuesUonB of administrative powei In this field ate dealt with In 
Chapter 6, sec llC Qnestions of yurisdlcUon are considered m (Jhapter 
19, >ec S 

“‘Meriam, The Problem of Indian Admlnlstiatlon (1928), p 40 
*"See sec ID, aupia 


of the 'Whoelei-Howard Act*" or lestointiou of (Hided lands, 
under section 3,*" ot (6) the acquisition of land by a tribe, 
Uiiongh uxtliauge of allotments foi awigiiments, or thiough land 
puichasc Ol thiough othci legal means **‘ 

Meanwhile, on the nlliitted lesoiv.itious, the complesutios of 
Ihe “hou'ship” piohlem nicieasu m geumetiic progression 

Tlie pioblem of laud w still the gicatcst misolved 
ptohicm of Indian admmisti.itiou The condition of 
allotted lauds in heiiship status glows nioie Louipheated 
each year Uoinnusfeionei Colhei hupplied the House 
Appiopii.i lions Committeo a yoai ago with examples 
showing iiinbate and udinimstiaUve expendituies npon 
heuBhip landb totaling ciists heventy limc6 the v.ilup of 
the hind , and under existing law these costs ore destined 
to inciease mdefinitely Kosponsibillty hos with Oon- 
gicbb and the admimstiation to work out a piacticnl solu- 
tion lo thib pioblem, eithoi m teims of coiiwiate ownerbhlp 
of landb, ox thiough some modihcation ot the existing 
mheritance system (P 34 )“ 

The chief leasons tor this complexity appear to he (1) The 
Indian allottc(" does not ordinarily have ready cash or credit 
taolities foi the settlement of estates where physical partition 
is not piacticnble ** 

(2) The Indian allottee frequently does not consider land In 
a <x)miuei(ual asjiect, and in many eases ho could not get as much 
cash income from the land as a non-Indian, and therefoie cannot 
outbid non-lndnin pnrcihaserB of heuship lands *** 

“Bm Chapter IB, sec 8 
"I See Chapler IB, see 7, 

*“ See Chapter 18, boo 8 

Aheita ot al, Tli(> New Day fot the Indians (1988) 
iMSee gaotation fiom Meriam, aupia 
“Bee sec 1C, siipio 
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(3) It may bi‘ that lurti.iii f.iiiiil.v relutKiiis art* moru i-oiii- 
pliciilca Uiaii the family ii*l.itiiiii>- uf nitu-linlutii', iii luriil nietiH, 
iillliougli thiTo ill) not iiiiiiciir to Im imy iiuUioiitatno figiiii-s on 
thni point 

(4) Till' liiilitin imimlation, on most allolliil rpsoiviilioiis, 
IS wiUiotil I li.iiiiii'ls liv whiili iiii'Uilii'i.s ot laiiiilit's Ion laifii' foi 
(ho family Loiiiosloiiil .-iiiil too imoi to iiiiioase it uiovo oil to 
othoi nil 111 or iiiliiiu aroas Tlio iitiplir.ilioii to ttio allotfoil 
liuU.iiiM ol slalo iiihontaiii'o Ians .iilaiitoil to a iiioii' tliiiil iiopii- 
lalioii ami oooiioiiij has thoioiuio liad stiikiia; iiiiil laigoly iia- 
foioswii lOSUlts 

(at Uiiilcr cMstiiig Ian tlio cos( of aihiiinlstrntiim is lioriiP 
lij tliii Foilcial (jou'iiiiiioiil i.ilhor than lij the iiidiviilnnl Indians 
ooinoinod in tlio I'stiito Tlicro is thus no ocuiioiiilo iiitioalue on 
the part of tlio Indiaiih cuiiooiiiod to siniiilily Iho status at 
lioirsiiip lands 

A INTESTACY 

In the uhsoiice ot slatulo, hoirs (n an allotmpiil tiie dplpvmiupd 
ill aoeoiduacf with tnlml eiistoiu”'' 

The Oonerul Alloliuent Aol, like seypriil siR'eial ulloliiieiil 
acts, nioihlles this iiilp and suhslitnips stall* law ns a slmiduid 
fill (he dctetmiimtion ot lions The iinist iiupoi hint PonswiiioiiPC 
lit this shift has bi'pii Iho multuilientioii ol (hp iiunihor ol hpiis 
and the sulxUvisioii oi intpicsts iii "dwitl allot meiils ” 

Tins iPhUlt IS iithipvwl liy spption 3 of the (ieiiciul Allotinciit 
Act,’" whli’h piuspiibos that (lip imteat issued to each allottee 
under tlio Oeneinl Allotiaont Act shall 

‘ <• ' ileclaro that (he IfnitiHl States does and will hold 

the land thus allotted, for the iieriod ol twenty-five years, 
in trust tor the sole use and honeht ot the Indiiiu to whom 
such allotment ahull hare been made, or, in cnae of his 
dpponsc, of his heits according to the laws of the State 
or Territory where such land Is located * * •*. 

Where an Indian to whom an allotment of land has been made 
dies before the usinriillon of the tmst period and before the 
issuance ot a tc>c simple patent without having made a will 
disposing of said allotment the Secretary of the Intoiior may, 
under rules ptespiibed by him and upon notice and hearing, 
determine Ihe hens; his decision Is final and conclusive”' The 
statute’" granling hmi (his right lurlher provides 

(1) If the Sepielnry finds the heire competent to manage 
their own nffnns ho may issue n patent m fee to tliem for the 
allotment 

(2) If he finds partition to he to the advantage of the heirs, 
be may, on petition of the compolenl heirs. Issue patents In lee 
to them for their shares. 

(3) If he finds one or more of them incompetent, he may cause 
the land to be sold, under certain rales of sale 

(4) The shares of the proceeds of the sale due the competent 
Indians are to be paid to them 

(5) The shares due the incompetent ones ore to be held m 
tmst for tliclr use durmg the trust period 

(6) The purchaser of the land receives a patent In fee 

“* See Chapter 7, sec 0 , Chapter 10, sec 10 

'••Act of February 8, 1887, 24 Stat 888, 889, amended Act March 8, 
1001, sec 0, 81 atat IOCS, 108B, 28 U S. C 848. 

'“In Ohata v ViUted Btntea, 272 Fed 684 (0 C A 8, 1021), the court 
held that the deternilnatlon by the Secretary of tbe Intenoi that a 
certain iiertKin wan the hcii of a deceahod Omaha allottee who aa such 
had a life estate In the allotment under the Nehroaka lawa was condualve 
The aamc pnadple was followed la Lane v Vaited Btatea ea lef Afioto- 
diet, 241 P, 8 20t (1010), ■wherein it waa fuithor hold that even otter 
detenumlng the heirs the Secretary may reopen hia demaian at any 
time during the tmat pmlod, 

'“Act of June 26, 1010, sac. 1, 86 Stat 868; Act of Mai-ch 8, 1028, 
48 Stat. 161; Act of April 80, 1984, 48 Stat 647 ; 26 P. B C 872. 


The loii'ginng pioii.'-inn, Ihmigli iiliriised Lo .ipply to trust 
iilliitiiipiits tubs licpii heldhv the fSiiprciiic Cmiit lo ho iiuiilic.iblo 
Id ipstrulcd iillolmeii(.s in Icc aa well”’ 

The power of Oongipas to on.ict this Rtalnte and the power 
of the Secret ary (hciouiidi'i Imio bci'n elsewhere treat ed.“' 

The Act of .Tunc 18, IfKM, has not attectcil the mode of Intcatule 
di".coiit of allotted Iniida 

Ceiliiiii of the icgnlii lions iiertniiiing to tlie determiniitioii of 
hens define (he mniiiici in which the SeiTCtniy determines 
hens”' Eight cxtimiiierh of inheritance are appointed, one for 
fiich piohate district in the Iiidian country It is made tlie 
duty of the hupcriiiteiideiit in charge of any allolli*d loservalion, 
as soon us he is nifoimcd of the death of an allottee or an Indian 
lio.ssc&sed ot trust pioperty within (he pirisdictiou, to cause to 
III picpiiii'd ill! iiiientoiy showing m detail the estate of (he 
dcccdenl and also ii eertificato of appiaiscment thereof and 
stuleiucnt as to roiiiilmraalile claims'™ 

Notice of lieariag is provided for by the reiiuliemeiit that the 
evamlncr ol inhcrilaueo shall post, lor 20 days m hve or moie 
euii'-iiienuus places on (he resoivatioii or lu (ho vicimtv of (he 
place of hearing, iiolKcs of the time and iiliieo at which he will 
take lostimouy lo dotcrmiuc the legal hclis of Ihe deceased 
fiuhnn, culling upon all persons iiiteieslod to attend the heal- 
ing'" Copies ol (ho notice aio usually served personally on all 
IKiisoiis who (lu* suiierinteiiileiit belieyes arc probable hens or 
cioditors of the duceuHeU’'“ A fuithor icquireineiit is made of 
(he o\aimiior Unit ho inspect eaicfuUy the nllolnieiil, ccn.sus, 
nail annuity rolls, and any othei lecords on file at the ngoiiey, 
and obliiiu all olhci infoimaliou which may enable Una lo make 
a prima Incie list of the heirs of such deceased Indian 
Minors m interest must be rcprcsculed at the bearings by a 
niiturol guardian or by a guardian ad litem appointed by the 
oxommer.’" 

Pai ties interested in any probate case before an examiner of 
inlientnnee may appear by attorney Attorneys nppeariiig be- 
iore the exauiiiier of inheritance, the Indian Office, or the 
Depaitmcnt of the Interior, must have a power of attorney from 
(heir lespoclive clients and must be hcensetl attorneys, admitted 
to pinctice’™ Written ovgumcnls or briefs may be presented'*' 
All claimants are required to be summoned to appear and 
testify at the hearings There must be present at least two 
dimnteresled witnesses, who aic acquainted with and have direct 
kuowdedge of the family history ot the decedent In case the 
decedent Is a minor, immarned and without issue, and the heirs 
me members of the immediate tamihes of the decedent, the ex- 

United Blatea v. Bowhng. 266 U S 484 (1021) 

SiHj Chapter 5, secs BC, IIC. 

'••Tho procedoTp m Indian probate cases Is discussed In Monograph 
So 20, Attorney General's Committee on Administrative Procedure 
(1040) 

“•28 C P B. 811, 81.2, 813 

26 C F, B 81 6 Tbe suporintendent also notlflea tbe examiner for 
tbe distilcl and tho Probate Division at tbe Office of Indian Affairs of 
the demiBo of an Indian with restricted property. "Wban an Indian of 
BUT allotted reservation dies leaving only personal pioperty or cash of 
B VRliii* less than 9260, tho superintendent of the reservation where the 
propeity is found ta antlioilzed to assemble tho apparent heirs and hold 
oil informal hearing, with a view to the proper distiibutlon thereof. In 
the disposition of such funds, tbs superintendent la anthorlied to pay 
fnneiBl cliarges and expenses of last illness and any Just claims for 
necesbarles tnrnlshed decedent 28 C. F E. 81.28 (1040). 

“*26 0 F E 810 Also see 81 10-81 11 
M The rules also peimit semce by mail 26 C F B 81 8 
26 G F B 81 7 
i«*26 C F B. 81 12 

« 26 C. F E. 81 16 Atlomefs appear -very larSIy, 

“■26 0. F. B. 81.17. 

'••26 C F. E. 81 18. 

•" 26 a F.B. 81.19-81,21. 
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aminci mnv, lu bis disciohou, fli'-poiisc Milli IUl- ]iii*sciia* iil 
(lisiiitorcsK'cl uilncsses, iiurticlcd (be (ostimoii\ m Ine iiilcie,(eil 
wilnossos IS coiioboiiUed )w the leeciiclrt oi (be l)op.nLmciit 
When, subieiiiiciil to (lie cleleiniiii.itioii ol beiis li-i (be Deiuil- 
meut, piDiJeilj is louiid winch is no! iiiduded iii (be OMiiiuiiei s 
lepoiL, this l.ict miis( bo bionftht to (be .lUenlion oi (be Coiiiuiis- 
wonei, loKolliei mill an aiipi.usal tbeieol The suiii-iiiKeiuleiit 
will then be iiistiucted to nieliide (bis pioiieiti iii the uiipnal 
lindniKs with instiuctioiis as to tun additioii.il lee to be ebaiRod 
Hoiti'iei, iibeio ncwlj disioieied iiioiioilj LiKos ii dilleiciil 
line of dcseenl ±icm llul sboiin bv the oiiriii.i1 IiikIiiirs, a le- 
deteiniiiiutioii lelatno tbeielo must be oideied and hiid*“ 

'rbe Sidiciloi foi the Deii.iitiiieiit oi (be Tiitoiioi, disiussing 
(be .nilboiitj ot (lie .Seiie(.iii ol (be lideiloi lel.ilive to rl.iiiii-. 
.ig.misl esi.iics oi deceased Iiidi.ins, decl.iied 

The Seeiet.iiy ul the liitoiioi is judioiized to ptnb.ile 
Indian estates iiiidei the Aits of .rune Vll(» (.hi Sl.il 
S5G), mid Fehimiiy J4, IMl,} (37 St.it (ITS) No speiihe 
.luthoiitv IS iiidio.ited in lliese .lets lel.iliic to the lUou- 
ance oi dis.illow.ince ol ebiuiis ng.iiusi the est.itp As <iii 
incident to the jkiwi'I giaiitod, boiveiei, e\ei •'ince the 
pas^.l(^c ot (be nls luentioiied, the Seuoi.'iv ol (he In- 
tel 101 b.is passed on < l.iiiiis based on iiidobtodiios,, inciuied 
by the decedent duiing Ins liietime, and on expense ol 
Inst illness and fuiieial cli.iiges While the allotted lands 
ot the Indi.iii aio not sulnui t to Ibo liens ol iiideblodiiess 
iiicuiiod while the title is held in tiiist ioi the Iiidi.in 
(Section HIU. Title 25, U R Todc), (lu ii«b( o| (be Secio- 
tniy adimnistiatiiely to .illow' .md settle indebtedness 
.ig.unsl lUo Induiu dc'cedcnt has iictci been sciiously 
(inestioned 

Tlio piioiity .lecoided fl.iims ot the Hinted States bv 
vii tuo ot ,11 use ni, does not apply to the estates ot 
docoused Indi.iiis No nduunistiatoi oi exeeiitoi is ap- 
pointed in these Indian osl.itos, niul cl.uins ng.iinst them 
me not such liens as in.iy be onioieed tliiongh (he s,ile 
ui the lestriclcd lands luyolyud Allowed claims aie paid 
fiom the acciuals to the bind oi tioin such c.isli as may 
be avail.ible at (he time ot dealli oi tlie decedent 
Piioiity IS lioweiet given to cl.uins ol the Uiuled SLites 
against est.itos ot deceased Indians, administiatively 
Tbeie me some qualifications wbieb iiic coveied by De- 
paitnicntal Hegulntions 

Except when the expenditnies above mentioned [mc'd- 
ical nud fiinoiall allert the oidei ol piioiity this Dcp.iit- 
meuL allows elnims admmistiatnely as tollowM 

1 The piob.i(c foe (25 U S 0 .STT, 26 0 E E 

8140) 

2 Fanoial bills and expense of last illness in rea- 

sonable amount (2") O F B 2219 and 8140) 

8 Claiuis of the United St, lies 
4 Genei.a cieclitois (23 C P B 8144,8140) 

Any nggiievod iierson clanmng an inteiust lu the trust oi le- 
sUicted pioiieity of an Indian, who has iceeived notice of the 


26 C r E 81 20 Accoidiofi to the Couit of Appeals of the Dtetnct 
ot Columbia In fftmroa V dan* on, 24 P 23 018 (App D C 1028) 


a IS cleaily dcbiied under the leKuIationa 

'iTostiuntion of ' 

f tbe ni.iking 


The lepoit of the examiner ot inheiitnnea, which contains a proposed 
order for the determination of hens, la renewed hy the Probate Dinsion 
of the Office of Indian Affaire and the Office of the Solicitor, and le then 
eubmltled to the Secretary of the Intel lor for uppioval WhUe tho 
Piobate Dinaion la nominally a branch of the Office of Indian ASalia, 
it la alao subject to Oie euporviaion of the Sohcitoi hy virtue of a depart- 
mental order which placed all uttoinoys under tbe administrative jiina- 
dlcbon of the Sohcitor Peiaonnel Order No 8890 of Tuns 80, 1981, 
eupplementlng Order No 089, lasncd June 9, 1988 

“•26 CPE 8122 

•“Letter Sol I D to Sol of Dept of Agr , June 20, 1940 


he.iiiiig Id lb Idiiiiiiid liciis di considci.ition of a will, oi who 
w.is iiidsciii it (hd liLMiiiig, may bb' .i iiidiidii ioi lelu'iuinK 
williiii (lU (l.iys iidiii Ibd d.itc di iioln c on liiiii ol tlie detoiium.i- 
lidii ol boils 01 .ulioii dll a will, 01 widmi such sboitei iioiiod 
dl tiiiio .IS Ibo Sodotiin of the Iiitcinu iimj rtoteiuiiuc* to be 
.ippiopi i.ito 111 any piiiKubii ciiso A inolidii so filed opeiatos 
.ih .1 supeisodoiis until othoiw’iso diii'ctud bv tho Sooieltiiy of 
llio iiiloiioi 

Any such motioii iiiiisl sLito concisely and spccihc.illy the 
gioniids upon yyliuli the motion foi lohLsuiiig is linscd and bo 
ill oouiiMiiied by biiol iml .iigiimcut in siippoit tbeieof 

It inopoi giouiids , 11(1 iiiil shown, tlie loboaiiui; will be denied 
It upon oxnniiiiatiaii giounds siifliuoiit foi iclic.iimg nio sliowii, 
.1 ioho.uiiig will bo ‘iiaiitod and the moMiig paitj will lie uotibed 
tli.it be will be allowed 35 d.iys iioin tbe lecinpt ol notice within 
which to sene a oopv of this motion, togothoi with all aiguinent 
in sujipoil theieof, on Uip opiKisilo p.iity cii p.ntii's, who yvill 
bo n1Iuwi‘d SO days tboio.ifh'i in winch to hie ,iiid sene .inswoi, 
biiot, and .iigniiK'ut TbiMoatloi, Ibo ciisc w'di be .ig.iin coii- 
‘idou'd ,111(1 . 1)1111 dpi 1,1 to idion Liken, wbidi m.i\ consist eitbei 
111 .idlieiiiig to (bo loiiiiei dcHision oi lUdCblMiiK oi yntiiUng 
simio, Ol (bo iu,ikiiig ol uiij imtlioi oi olliei uidoi deemed 
w'.ui.iiited 

No (nse will be leopoucd at the poLitioii of niiv peison who le- 
((‘nod notuo ot the lie.uiDg oi who w.is piosont at such he.iiing, 
nid icdnod notice ol tlio fund dcdsum, except ns piovidod iii 
i) 81 .44 Any othoi .iggiipi od pei son, cl.iiimiig iiii intoiosl m the 
estate, ni,iy apply loi looxiciiing ol (lie c.isc bj petition, in wilting, 
addioshocl to tlio Si>cioi.ny of the Inteiioi, to be snbnutt(»d 
Ihioimb Ibo Ooiiiniissidnoi of Indian Atl.iiis All sucb iietitious 
iiuisl sot tditli tally the .ilb'god giounds loi iwqOTiing, and whou 
such petitions aie based on ,ill('goil eiiois ol lari aio to be a(- 
compauuMl bv ntfid.nilH oi olbui supimiting oMdinico On lo- 
ooipt of such potiliou, Ibo domuussioiipi of Indian AfTaiiB, if 
ho dooms it cssPiiti.il, yciU gno the pioMously dolormiuod hens 
an opiKMtunity to pieseut mich showing lu tho matter as they 
may caie to offoi Theiealtoi, the petition togothei w'lUi the 
icroid HI Ibo rase will he subimttod to the Secietuiy of the 
Inteiioi with such rocommt'udation in tho picmises as the Oora- 
imssionei of ludian Attaiis may deem axiiiiopiuite Aside from 
filing tbe papuis spodflcnlly lofoiicd to, no tiiitber proceedmgs 
by the icspt*ctiye puitios aie icijuiied piior to n doleimination 
by the 8i*eielaiy of the question wliethei a leopemng will be 
gi anted or not 

Petitions foi leopening will not bo coiisidoied when 10 years 
or longei have elapsed smeo the hens weie previmisly deter- 
mmed noi m those cases m which the estate of tbe deoident or 
any considerable pnit Uieicof has been disposed of under the 
pri*vloiis finding of bcirs daiins foi expienses, attorneys’ fees, 
etr, m connection with petitions tor looponing will not be con- 
sidered or lecognmed prior to a duleimmntion of tbe question 
whelhci 01 not a reopeiimg is to be had, and ueithei the eetate 
of the decendent noi the doteimincd liars thaetu will be subiect 
to any expense ineuiied pnoi to allowance by tho Secietaiy 
of a reopening of the case “ 

B TESTAMENTARY DISPOSITION 

Stntutoiy piovision baa been made for the disposal by wiU of 
allotments held undei trust*" This provision, as it appears lu 


“>26 C P E 8184 
“> 23 C ff E 81 86. 

“•Acts of June 26, 1010, 86 Stat 866, 806, and Pebmary 14, 1018, 
37 Stat 678, 26 D. S. C 878 
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l^'DlMUrVL llUii 


IK RKVL. PlIOPKnTV 


till' UiiilCMl Hmli's (’liilc,’"' |](‘riiiils (In' li\ 'Mil 111 iiili'i- 

osti- in alliifiiiciiK (as im'II as nllicv piopi'iU i Iwlfl uikIim Imni 
l)V anjinii' U.i^iiiu sudi an wlm is at li'.isl ji-ais nlii 

Tile 'ftill is to lie (‘\'t'(iit4’il III aiMiKlarnn tvilh iciial.ilKins jiri-- 
wnlicd liv llic S(si(‘|jii.\ (li llic liildiiii Mini i-aili will imi'l lif 
npinoM'il In liiiii II .iflci an Iniliaiis lli*‘ will is 

ttis.nflirotcil, (111- .illnliinnl ili -fi-iirt' .lum-tlinu Ut (la- law at Uu- 
stall- wlii-ii-iii 11 IS lii(-iil(-(l 

Aliinotal lit a will aial di-.ilh of tin- (i-s|.iliiv (In nut aiitn- 
inatu.illv t<-uiiniiito (hi- (ia^( Tin- Snifi-taiji umv i-ausc tlu- 

liinils III 111- siiiii anil lln- in-ni i>(-(l'. in In- In-lil Ini- llii- li-ft.itcos ot 
( l(-\isis-s ami ii-'i-il Ini' llicii lii-ni-lil 

III Ilia i.i'-i- 111 /iVimsi/ \ f'lni/m,™ llic Sniiii-im- Ciinil was nl 
till- niiiniiiii til. it (Ins ])ii)\iMiiu w.is cv lusiM- anil tli.it hI.iIc 
staluti-s i'('«.ii(liiiK ili-M'i's 111 piiiin-ilj li.ivi- nil clti-tl npnn allot- 
nii-iifs Ill-Ill III li-11-^l Tims It Ill-Ill flint till- ili-iilli 111 -III -illolti-i- 
wliii li.iil iii.nli- ,1 mil illil imt ti 1 iiiiii.ili- the i(- Im tioiis''' and 
siiliji-i-l till- 1 iiiil III tin- ( llvl.iliiiiii.i l.iw of wills, nniU-i wliuh a 
wife nmld mil iIi-msi- humi- Ihiiii two-tlin-ds ot hi-i iiinia-il^ 
iiwM\ fiijiii la-i- Inisli.iinl 

The laiw’i-i- lit (he Seeii-I.in in iinnieillon with the .ippi-mnl 
nr ilisiipiniital ot wills ii, lii-ii.nl i iiontjh (o cii.ihli hmi to iletei- 
iiuni- ■wlu'thi'r he lias nilsl.ikeiih ainnoM-d a will and whether 
the lii-.iiiin? liefiiri- the eviimiiK-t lias liei-ii mniliii ted ni .iieaid- 
nuet- wilh sl.itnie iiiirt repnihitlons eicn .iClei- moii' lhan a yoai 
law elapswl siaei* the ilu.ith ol the ulUitU-e'"’ 

Tin- nntliiiiity ol lli(> Seeietiirv of the llileiloi i-, liimiPil to 
npiiiOMil or (llsjiiipioiiii of an Inih.in mil. iiiiil lie is wilhoul 
nnlhoi'lty to ehaime the iiim isioiis of the will by innkinit a (hf- 
lerent pioiiMon than that iirnvidocl liy the leslator’™ 


“I- “Any in-iSiiiis ni tlio nfic ot twi-nUsmo lenis h.miii. nnj iishl. Iill>- 
or Iiili-ipst in nn\ allntnienf liolil unitor tiusl oi olhoi p.it(-iit cnntnln- 
lae icstiirlinas on iilii-iuition nr iniliTtdn.iI Ta(1i<in ninni-TS oi other 
pinpi-i1) Ill-Id ni tiasi hr tho Itniti-d Slnti-s sh.itl hnie the iiitht piior 
to the nTiniiitiiin al the tiust oi miiti'iftivi- pi-iiiiiT, and lii-lore the isw- 

bui'li jiiiipi-itT hv will hi neoord.ini-e with u-mtlnl ions In bi- pi I'Wiihod 
h.i (he Si-i-iet.m nl tho Tntniiiir 1‘intiilta, Uoirrm. That no will so 
e\i>ciili-d shall Ik- \alnl or hnri- .nil lino- ot offi-ct iiiiloss niiil uiilil it 
shall hail- licou nppioM-il Ity the Kcon-ian ol the Intonni I’toriicil 
finthi‘1. That tin- hi-en-l.iri ot the rDleiioi iiuj npinine oi disappnno 
tho will either botiiie iii altoi the ilealli ot the lost.itoi, and in cusp 
when- n ivill has been .ipprnM'il niiit It is qiihst-qiiently thscnr.-ii-d th.it 
thpre has bi-eii fiamt m cimtieetiim with the eM-cutimi in pnic-uieim-nt 
ol the will the Reoiet.iiv ot the IiKi-iiin is nuthori/i-il wilhin one ji-iir 
alter llie (iwith ot the lest.iioi to e.inret the uppinr.il nl llie will, .mil 
the piitpeily ol the ti-statoi shall Iheieupiin deaeenil oi Ik- dtntnbutiHl 
111 accnidiiKs- will! the hiwH of the Ht.ili- wherein the piiipeitr if locnii-d 
Fiovulid turthu. That tho appioinl ni the will ami the death of the 
teblntiii shall not niK-r.ite to teiiiiinate tlie tiusl ol ipstijctive period, 
but the Rocieluit of the Iiileriui iii.iy, in Ills dlscii-tiiin, (-.lUBi- the lands 
to he hiiKl and the nieiier denved llieiefroin, or so iiiui-li thc-icul as 
may he ni-ceswirt , u-ssl lor the hi-iieht ol the heir or hens eiilitled Ihi-iclo. 
reuiOM- till- leoliicliiius, oi ciinse poteiil iii fi-e to be issiieil to lUe di-viaoe 
Ol devisees and pav the nionem to Ihp ]pj!,itee oi leaiitoeH citbei la 
whole 01 III piiil fiiini time to time ns he m.iv di-isii ailslMible, oi iibe 
It tnr their heiieflt Prtn iilad alM, That tins and the prccedinK aeelion 
Bbnll nut applj to the Five Ovilired Tillies oi the Osuip- Iiidi.iii8'’ i25 
U 8 r 373 ) 

See hiitisi-ution A, sajiin Alim ai-o Chapter 7, sec 0 
w 230 U S :ilU (1021) 

Wheie. on the othpi hand, an Indian died lesl.ite piior to the enacl- 
ment of June 23 aoio, 8(1 Stut f>56, his will made miclei an aothniuinK 
statute wbich was bileut ah to Im i-ttiKl upon the lemoval by will of 
xcslnetious made upon approval by the Fieudent iseivea to naaove auch. 
reatnctions Op Sol I. D . M 27700, Animat 3, 1034 Seo La llotfe 
T. United dtntcs. 2D4 U S 370 (1921) 

^Xmiod V. Jandton, 24 P Sd Old (App D. C 1028) 

»"lii the ease of 2» Se Tl’afi »fta7e«7ic-d/o-tsa-7ai'« Mtate, 111 Okie ITT, 
280 I’Bc 177 (1023), the Supi-eme t’niirt of Oklahoma, apealnnK with 
reference to the probutiuK of a will of on Osuko Indian which bad 
been uppioved by the Secretary ol tliQ lulei-ior as pronded by law, said 
If the Will IS void for any i-onaon the hueband would take 
under tbe piovisioiig ol aection 11801. 0 S 1921, but bO Ion* 


nut .ifli-i lln- will has lit-on npinoM-d, the pnilios inteiested 
111 llu- i-s|iiti- 111,11 iiKiis- 11)1(111 It difli-rc-nl disiKihilioii of propeity, 
Silhicel, of lolitbC, 111 the .ipprimil til the Seiielnry of tho 
Iiiti-rnn 

(Viliiiii Ilf llic fcdi-iiil icctul.ilions pcitiiiiiing to (ho approval 
111 Wills illnmiii.i(t- llu-iiu-.iiiinK nl the- slntntnij ]irousions aliiivo 
iiunti-d It IS pioMdeil’'* that the mil of nnv Jiidian who may 
iiMki- suih nil iiisiiiuncnl sli.ill lio tili-iT with tho bupt-rintendeut 
and Unit the nflicwls ot tin- Imli.in (Hhcc sliiill aid and assist 
llu- Iiicliiiii ns J,u ns po'-silih- in the diiiwiint of the instinmoiit 
SI) th.l1 It will ilenilv mid niu-riniioiallv expicss his wishe.s and 
iiileiitiiiiis Sl.iteincuts pi'ctei .ihl.v niidi-r oath hy tho iieison 
(liamiit- llio mil and the wiliicssi-s llierclo fli.it tho testator 
WHS incnl.ilh i niiiin-fcnl mid (hat flu-i-o was no cvidonco of fraud, 
iluicss, or iiiidni- iiilltioiiec in inniu-tUini thcrewitU should ho 
iilfiiclii-d til the insliiiim-nl Whero ‘mill cildouee exists, a 
detailed stiiteiiieiil should .letompiiny the will sctliiiij foiQi the 
imiuro and oxlent Iherenf 

Ollier iinpai-lniil loanl.itloiis ns Ihey appear In title 23 of the 
1 'ode of Fodi-i .il Itt-giilnt ions are not i-d m tho followme summary 
S(-etioii 81 “:i rtsinlioH the exaiiunoi, Suporiutoudont, or 
olliei olhi(-i III iibike .1 Slid lln ii-i ouimemlutum us lo 
whellu-i me will III il flis-i-.i-a-d IniUiiii should he .ippioved 
hv the StKTi-t.irv, hiisi-il upon .i lull iiuiiin-v into Ins mental 
coiupi teni V , “Ihc i-iioumslniires attending the execution 
ot the will, the inflneneos whiili induced Its oxecutiou ” 
In the eieiil lliul tho distrihutioii us eonlmry to the laws ot 
Ihe Sliili- in wlnili the lostnloi- lesides, the O’caimuor is 
u-uuired to seek the best aMiiliihlo evidence as lo the 
reiisiius toi such nclimi, includiug tho aHiduiil of the 
testator, a imug Hu must also iiivcsli(>uie the compe- 
tency ot .ill dcMsees and lenntep<4 to innu.ific their affairs 
and note if .inv lieuellciniy is a pci-son not of Indian hlood 
tteition si .‘54 proMtli-H that "No will exeenled In con- 
formity with (he Act ot Feht'uarv 14, T.I13 (.87 Slat 078; 
2C IT S (' 373), Shull ho \nlid or htive uny foreo oi effect 
so far as il relates to propeity niidoi' tho couliol of the 
United States, unless iiiid until It shall liave boon ap- 
pniM'd by tho Si-eretiiry of tho Inteuoi, who may approve 
or disnpproie the will after a due and proper hearing to 
detcnnine llie hens lo the esUite of tin- lestiitov or testa- 
trix shall Iiaie Ik-ou held, required notice of anch hoar- 
lUK fust has mg Ikh-ii giiou to all iH'rsons lutovestwl, in- 
cluding the piesuinpln e legal hens, so far ns Ihey may be 
ascertained, and at whiili he.u-iiig tho eircumstanccH at- 
londaiil upon the exi'rulion of stud will shall have lieen 
fnllv shdwii hv proiK'r and erwlihle testimony, and after 
(lie legal hoir orhoii-s have had ample oppoitumty to object 
lo the -will and its nppmnl ' ’ 

Section 81 55 provides (hut no action on wUls will be 
taken until after the death of the testator, except that 
during the life of the toslntnr tho Office of Indmn Affaus 
shall pass on the form of the will 
Section 81 .TO provides that in the ahscuco of a contest, 
the oxainiiipv may w-cm-o affidavits of attesting witnesses 
lo the w'lll, in lieu of their personal axipearauce at the 
hoanng 

Under section 4 of the Act of June 18, 1084, an Indian’s real 
property and shares m n tribal oorpoi-atlon may be devised only 
lo his lu-irs, lo luomlx'rs of the Inlie having jurisdiction over 
the property, or to tho trilio itself. In a recent opinion, the 
Solicitor of the Dopartmeui of the Interior was called npon lo 
eonatme this section. His opinion throws couBidornhle light 
upon (ho llimtation placed hy (hat art upon a testator : ™ 

I My opinion has been requested upon the proper con- 

I slruction of section 4 of the Wheeler-Howard Act (48 


dumoflitlon of the property made by Its 
tern^ mnal also atanfl, lUi the roni I cannot make a new will nor 
direct a aitterent ilii-iiuon nr the property from that mndo bv 
V? approval of mo Sacrelary of tho Interior 


‘"2.7 c. F. n 81,00 

‘"48 Btat 984, 085, 26TJ8C 404 8(»26CP. E 81C8. 

‘" Op Sol I D., M 97770, Aogrnst 17, 1034 , B4 I. D 084. 
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St<il DSl, OST) ni so lai ii-. tins soctlnu liunK tho doss 
ot iifisons to vlKiiii .iji Iiuloin um^ iIcmsc lesiiiclwl l.iiiiK 

Till' lL■k'^lnl( ol Ibis suclioii doiljius 

.IS bciuiii 111 oMili'il, uo s.ilo, clcviso. Kilt, o'- 
(liuiifit*, 01 olbiM ti.iiisti'i oJ lostiicted Iiidi.ni Iniiils 
<11 oi sli Ill's 111 tbf .isscls ol anv Iiiduin tiibi', <ii mii- 
poi.il 1(111 oig.iiii/t'd lic'iGuiidc'i, shall bo made oi ap- 
liioM'd PitJiii/cU, Jioiiciri, Thai sn<h bands <ii iii- 
It'iosls iii.n, with the iiiJiiioviil ot the Societaij of 
the liiloiioi, bo sold, doMsod, oi olhoiMiso tiniislciii'd 
to Uu' Tiiili.iii (iibo 111 wbitb 11i(> lands oi shaios .no 
locnlod Ol lioiii M Inch the sliaios woie doi i\od in to i 
siiccossoi coiiioi.ition, mid in all iiistantos smh Itiiids 
01 iiitoicsis shall descend oi bo doused in accoidanei' 
with the then oMstiiiti laws ot the St.ite, oi Fodoi.il 
laws wlioio .iiuilu.ilile, in winch said lands ,ue lo- 
(.llod 01 in ivbiih tbf' subjocl ni.itloi ol tlio coi- 
lioi.ition IS lot .lied, to aiiT meinbei ot siub tube 
01 of such toi 1101 nil on oi aiij beiis ot such 
mcmhei ' ' 

n’lio fiUGStioii <it Wlint pel soils othei lli.ln niouibeis oi 
tb(' teslatoi's tiibo inaT lawliilh ho (h'siRii.itocl ns dis 
nsoes ol his lostiiolod iiiopi'ily, whole siuli pioimti is 
subioct to the teinis ol the AVlieoloi-Hownid Act. is iiiised 
hv the iiinhismlt ot tiu' l.ist two winds m the passage 
iiboi e qiiotcd, unini'ly ‘snrli tuouilx'i ’ If • sm ii mciuhoi ’ 
loiois to the tcstatoi bunsoU, tlioii the (bissotnonmenibois 
entitled to itioiie leslinted Imli.in piopeita will be liiu 
lied to Ihobo who tliiough inauiagc, descent oi .idoption 
h.ive ncqimed a lobitaiiishiii to the tod.itm siifluioiil to 
constitute them hens at hiw 

It the wciids ‘such menibi'i" he oonstiiiod to nie.iii aiiii 
lucmhci to iplioai thr inoptKii iii iiikjIiI be dc 

inetl, thou, appaiciitlv. nonni('mhoi hens ol oihoi Tiidi.nis 
than the tcstatoi iiughl bo ui.tde doyisi'es ol the testa tin’s 
U'stiielod piopuity 

In the lliiid phitc', the phi n so “such meiiihei ’ might 
be constiued to lolei lo n indiihct nho w « dcdsec undvt 
the mil tn question 

Tlie ciicumsl.ineos iiiidei whicli the tihinso ‘oi inn 
hcu& of MKli niemlKii” was iiisoitod m the AVlioolei- 
Uowaid Bill indicate the piopei nieainug to lx* attaelipd to 
that phiase ISiuly diatts oi the legislation (e g n It 
70112, Title III, Hoc Apiil House (‘oninnlti'o I’lint, 
8 27115, See 1, May Seiiati' (’oniinitteu Flint I, both in the 
House .and in the Soii.-iti', limiti'd the pm doge ot iiilioiil- 
ing losti’ietod piopuity to tlio tuomliois of the tesUtoi s 
tnbo, 111 nceoiibiiioe with the lunclamental pui|iose of the 
legislation to ooiiseno ludinn lands m Itidiaii owiiei- 
fthip and to pioveiit the tni llii'i chocl£Ci-bo,iuIuig ot Tudiaii 
lands thiongh Ihe iiciiuisilion ol p.iiteK oi siieli liinds 
bj peisons not suhiect to tlu* authoiity ot the Indian 
tube 01 leseiialioii To this lunitatuin tlio obieotion was 
utged that ui somo casea the hens ot n doeoiisod Indian 
would not be mouibeis ot the tnho oi imi pm ntioii to whieh 
the deceased had .idheied, ami that it would be untaii to 
deny such natuial heirs the light to pailicipate in a 
dense of pinporty The Housi' Comnuttee on Iiub.in 
Atluus, theiefoio, added to the elaiise fiisl coiisidcied the 
phi use “oi any hens of such niembei ” (H H 7002, 
Sec 4, ns lepoited to the House ) luclepeiidcnflv, the 
Senate Committee on Indian Affniis added 1u the (ball 
under itu considciaDon a parallel phi.ise moio lestuded 
in scope, “or Uie Indian bens ol sueli uieinliei ” (It 275.') 
Sec 4, Commit lee Punt No 2 , 8 304a, Sec 4, ns lepoited 
to the Senate ) It seems clear th if the puipose o£ thebe 
legislative attei -thoughts was not to nltei fundamentally 
the intent and scope of the ongmnl lestiieliou but rathei 
to provide foi the e’^igeneies ot a special case tbal bad 
not been distinctly consideied, namely, the case ot an 
Indian teator desiring to divide bia estate by will among 
those who would, m the absence ol n will, have been 
entitled to ahaie in the estate, namely, hia own hens 

That the Chairman of the Honse Committee on Indian 
AfCaus BO constiued the phrase heie ni (luestion is imh- 
cated by hw cxplanatoiy statement to the House of Rep- 
resentatives 

Section 4 stops a dangerous leak through which 
the restricted allotted lands still in Indian o-vroersblp 
267785—41 17 


p.ks Iheietiom Upon lUe de.ilb of an allottee the 
iiiiiubei oi hens lieiiiieiitli makes p.utition (if the 
land iin]iL.u tic.il, ,ind il mii,l he sold at p.iililjon s,ile, 
when It geiiei.illy p.is^os into the hands of whites 
7’liis sei tiou eiide.iMiis to i esliii t siii li sales to Indian 
biiveis (II 111 Indi.in ti ibi's oi oi gnniz.il ions It how- 
I'vei pciinils fhcdeMse ol lesliieted lauds to the hens, 
wlietliei Iiirb.iii oi not tCong Ilc>c June 15, 1D34, p 
12(1.')1 ) 

It ictiuiies no stj.uncd cousti uetioii of laiiguiige to 
iiiteiiiiel the phi.ise ‘ot ,inv bcii s ol such memlioi” in 
iiei ol daniH' w itli 1 his intent and pui iwse The pin aseologv 
Ilf sell lion 4 sulieis tioiu the loosi'iiess of syntai. mcidcut 
to the aggliiliiiatiie pioiess oi umeiulmeut Giuinniaticnl 
lules, such Us th.il icriiiiiiug a dchinte aiitoiedeat foi the 
wmd “siidi”, .lie mil .lUv.iis leliguiiisli obseiied in the 
closing il.Ms ol .1 Coiigi essioiial session In the phiase 
“liens ot snth nieiiiliei ' the leleieiicc of the woid “such” 
IS Mippliod not 1)1 .iiiy (‘leiii gi.iminatie.il iiiiteeedeiit but 
bt the tact that the ‘memlK'i" ibielly eonsideiod thioiigh- 
out (he seitioii though lle^L•l cxpicssly named, is die 
tesl.uol This is not the ouh instance m the st.itiite 
wheio the woid “suiL" c miiot be eonsliued by simple 
application ot the lules ot gi.iiniiiai (See the initial 
winds (It Sec 17) 

To couilude legal us.igi* lequnes that the phiase “hens 
ot such melnbei ' must icfei to thi' hens of one who is 
dcccihi'd Jlcmo (vMi(((/('s nroifii The only deceased 
pi'isoa (onsideiiKl in the sc>ction is the testa toi Kvideuco 
of the intent ol Congiess indicates (hat it is (he tesLitor’s 
hens that .tie being coiisideied T am ot the opinion that 
(he iihinsc “hens ot such luembei’ should piopeily be 
constiued to mean ‘hens ot the tcst.itor” 

C PARTITION AND SALE OP INHERITED ALLOTMENTS 


In V)3a, the Nulioual Kesouices Bnuid pulihshed a study en- 
titled “Indian Land Teimie, Economic Hiatus, and I’opuUitlou 
Tiendi." Its authuis had studied, umoug otheis, the pioblems 
lesnlluig fiom the paitition and sale ot inheiited allotments 
Ttieu loinmcnt') on this subject nio paiticularly eulighteniug 

In 1002 pipsbine foi legishDion which would anthorlise 
the sale ol hoitship allotments could no longer be resisted 
The. passage ot the act of May 27, 1002 (82 Stat 245, 
27“)”' opened the sluicew.iv loi a wholesale dissipation of 
tlu* Indniii lauded c'bt.ite'" A tow ycais later (1000) it 
w.is ooinplcniGiited by nnothei law which peimitted the 
Hccictaii ot the luteuoi to W'll oiiginal allotments, as 
well 


•OThe .Id n 


1<I0.> 


s Llii'i modihid 


metliod of deti i mining burs, piiniipaUxi ny act ot 8. 
1»00 (84 Slat 182), and the act of June 25, 1810 (86 Btat HSO, 


Vltbongb such h.ili' was piovidcd foi as paily as 1002, no statutory 
P'oTision foi the deleimiuation of liens by the Secictaiy of the Inteiloi 
W.1S made unlil 1810 (Act ol lime 25, 1010, ,10 Stat 866) As a result, 
piuilMKcrs Ilf alloltiil Tndiiin lauds fiom beus of the allottie pilor to 
1*110 found difbcnlty in oblninmg loans upon such piopeity becanse ot 
Ibi- (out(<utiou of the loan (.omp.iuies tbiit theie bad not been foimal 
aptermination of the heirs of the disK'ascd allottees by n couit or offldsl 
(lotlicd wllh duthoiity to make such detei mination and that in the 
absejn-e ol biicb piocrediuKs the title wae defenbre A letter from the 
feecietaiy of the Intciloi to the Chnliman of the Federal Homo Loon 
Bnnic Boaid, piesents ii latbei exbaustlyp levlew of authority on the 
lalldity of sale undci the toiegoing statutory pruviBloiis 

It has come to the attention of thla Bepaitment that owners 
ot Linds whose bUes are founded upon ilccdB executed by the 
hchs of deceased Indian allottees ana appioved by the Secietary 
of tho Interior pilor to the enactment of the set ot Jnne Zo, 
1910 (dO Stat 856), confeiilng Jmlsdicbon upon the Becretoiy 
of tho Inteiloi to dcteimine the heirs of such deceased Indians, 
Ole cxpeilenclng OdHenlty m obtaining loans fiom the Fedeiai 
land banks and othei governmental lending agencies 

Tho pnnupal lioublo appeals to be that the nhstracts of ‘ ‘ 


... the apphcaiitt, for loans fail to ehow that thoie bus 

been a foimnl delcrmlnalion ot the hobs of the deceased Indian 
allottees by a couit oi oBicml oJothed with outhoiity to make 
such dolermtnatlon, and in the absence of such pioceedings, the 
position has been taken that the title is defective We belloTe 
that tho poelbon so taken Is based npon a mlaconcctitlon of the 
le^ ettceiottbe deeds fiom these Indian hehs 
Tho deeds under consldeiabon were ezeented and apprared 
In accordance with regulations prescribed by the aecreSry ot 
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rpoii I he (liMlh 
lllCllUKlh 111 

(1 1 Tile* ami-t.i 


<-(iuUl 1»(' Iilu'-lfiillv imititloiU'd iiiimiiK 


•Thii) .im ii'iDi'iiiiipi'li'iil Iiiiliiin li> whom ii pnlimt mil 
lUiiiuK ii'siiii liiius .m.iliist »lii'n.ili(m Ims hwii isMiml to 
II nllnlnii'iii at liiiiil in spvciallt, nmloi any law «i lionly oi 


il foi tlio lirniint Ilf fill nlliitloc «ii hPii so itiMKisini" ot his 
1 or iMfi‘i(>s(, uiiili'i till! siipt'ivisiiin ot the OoniiiiH- 
it'i lit Indian AITiiiis, and am/ cunieyance made hen- 
W mid ii/ipioin/ bu tin Hi'iielaii/ of the Intriiat (./lull 
ii'M full tittf In llii land 01 intiient so mild, Ihf nimi 
it fii‘ mmidi' pull III had brrii lastird to ffir alMire" 


mini* lUa lii'lis at doi'ansoil liiih.iii .lUiitiws iMi Kmi v Kalylon, 
aot U S -t.’iN), .iiid that, iithiM Ihun tin* Stoaii'l.iit of the In- 
ti nor. tl.i'K* otWoil iiti uibiin.il with nil isiln tioii to innko kuch 
(ll•t•'ImI^.lllun Tlafoii* any oiiiivoiaiix* cniilil be iii.i<l(> of the 
I.iiiils Ilf fli'ti'iiswl nlliiltci's, It was <it iiiuvsi. essimlinl that the 
heirs he lust fleteiiiuneil. and the actM <it I'hl-' and WOT, le.ison 
nhly loiistriii'il. .nniiMl In I'diifi'i uiiiiii the Smol.iit ot the In 
terloi. bi nemssait lin|ila'ittoii, tbi' aiitboiilv to dotciiniiie the 
i.iils Ilf hoiishii) Ni'itliei m t ui.iki's ininihioii foi toimol notice 
niid he.iriiiu fin the deli riiiiniilinii iif heiie but leaiil.iltons Wen* 
|ipj)iiiw*d iiiid^iiriiinulH.ileil liv ^Ihe^Heeiotaiy^of the Inteiim pioj 

l.iiidsVno subnnltml In him lor .ipiiioi.U, it ohuiild lie nivninpanied 
by the fullnwine eUiln eont'einlnff the liens ot the dece,ised 
allottee 

"Bv n (eititU’iite IiIkiiihI hv two inenitieis of n business 
luminiltee, if Iheie bo kucli, or liy fit least two leiintniK'd 
cliieta, 111 b\ two at mine icllnble membiTh ot Ihe tiihe, hot 
tint; foitli that the nllotlec to Trlmm he hind was oilitinallv 
alloltid H ilenil, siilna .is neaily as laisMble the date of 
death Such ce.lilinile shall also show the names and .ives 
of the hens, adults and niuiais ot each deeensed .ilhiltcc, 
hut the Beiiaitiiient u’serres llie inrlit to iciiiilre. If In Ita 
Jurtameut It hlinll ho l•llIlsa^e^e^l iipscshnii. such turthei and 
additional einilciice rcbitive to heiislilp ns mnv be deemed 
propel If the persons who eiilitv to the death of the 
allottee aie fmin their onn knowleilae, nnable to oeitifj 
na to wliii me the hens (with tlieii names and aises) ot auth 
deopas(*d .illiittee, an addiiiouni ceitillcate made hi neiauns ot 
one Ilf the thiee classes lieiciii s]ipcilipd, Hhowina who me the 
heirs and Hiring their names and agch (adults and minors), 
mukt be fmiiiklied " 

It has been the uiilfoini practice nnd poller of tins Dcpailinent 
to maud the .mpioial hv the Pecietmv of the Interior of n 
deeil IstBoil uiam proof of tielisliip Inmlshcd In acniidnnee with 
the ahoie reitulntlons as Imvins the ptfeet of flnnlly dideiminlnu 
the hens nnd eonieiins tlio full title, pniticsilaily in view ot 
tiH- lepdsInllTp deelninlion m the actn ot lOlU and IDDT that 
such an appiuied deisl shall ciinvev full title to tlie piueb.i8ei 
the same as if ii flnnl fee simple patent hart hi*en issued to the 
iilloltee or piuchasor WIiilp the aiillioritiei, nie not in entire 
IiBimony, the hotter new suppoits the departmental position 
The lemalnrtei of the letter nliove qnotml analyzes the esbes snppoiting 
Ulioien T Bouton Steele, ft al , 28 Khns 072 (1880) , Eganv, IIoDonaJd, 
IBS y. W- filJi (1‘>1B) ’ Mellen r. itoiffan, 283 SW dSS (D C, S D 
Wash 1022) , Dnvidmn V Roteimni, 02 OWa 101, 218 Tac 878 (1028)) 
and opposing the foregoing eoiielnsiuq. (Rion cases which deny bind 
ing force to secretailal determination of heus under the cmnmstances 
cnnsldereil Indicate that M'crelailnl approval conveys a pnma fiicia title 
good until someone else allows a better title. See Bight och v. Gamn, 170 
N W. 12 (1020) ; Titpp V. Sietei, 161 N. IT 387 (1817) , Sain v 
Ne-Oon-Ah-B-Qutttnoe, 182 N W 888 (1928) ) 


(lie hens inid either tuisl or feu patonls issued tu lliein 

iiKlividually 

(.11 The estate eould he lel.iinud by the supeiiiiioiidcnl 
iind leiisisl for the Ixuiehl nl (he huif.s 

(4) The usliile imild tie sold under Ginoiimieiit super- 
MsiDii nnd the pmeetsls distuliiited iiinoiig the hull's 

I'uitilion o£ esi.ites is ti ((iiiimon ptoccdure whuu the 
mimber of lieiis is sitmll , tiiil hiiiiill liiinilieH arc Bot the 
rule uiiiotiK Iiidiiiiis, tiiid Ihe luiy tiirdy process of probate 
III llie Olliee of Iiidi.in Alliiiis eiiuses loiig periods of time, 
olteii iiiiiniug mil) yeiirs, to elapse befoie the heirs are 
deteiiiiliiod. 111 the meantime, new hens may have bees 
burn, and the hens ot the oiigiiml allottee may have died 

The leasing of henship iillolnieiits is a more tioqueut 
pioeediire, with coiiseiiuenei's to be iiotetl later But it 
IS iiioie impoitnnt to lude lieie that tiiidor the act of 1002 
ti single “conipelent” hen could demand the bale of the 
whole iillfitiiieiit Even though an tidiiniustralioii may 
frown upon the s,ile of the heirship hnidb, it is nctiinlly 
povri-iless to pieteid il II la'ipelu.iUy i<teob the dilenniui 
Ilf oithei perimlfing Ihe hind lo bo bold, nr exortlng Its 
luHuence lo retain (lie hind Iti (he ownership of the heirs 
nnd to leiihe il So long .ih the iillolmenl is held intact, 
it Ih hulueel to iirugfoasive subdivision by the death of 
IieiiH and the re.sultmg tragnientnhon of the eamties 

It llie estate is put tip tor stile. Tndiaub rarely have 
Ihe euhli to biiv it and the nllotment almost mvtiritibly 
paases to white ownership A stiong piessure to sell 
comes from (he Indinii heirs Ihciuselves hecause of their 
look 111 expeuenco with the white imiii’s piopcrty system. 
Contrarv to the hoiiclul idenlism of the proponents of the 
allotment sysloni, the ImhniiH h.ive nol aequired the 
while lU.in’h respocl for “hind ni severalty ’’ UiiresUicted, 
indiiidual ownerbhip. ns contr.istcd with their own eom- 
nmiitil ownership, lempls Indians lo look on laud ns an 
asset to be disposed of for cash to meet everyday wants 
rather than to work it for an Income* 

“111 John R Swiiiilon ol the Bui ran of Ameilenn Rthnnlngy 
rceontlv wiote “Our own nflempN lo sub'titute land toi ii 
living tills to nllnni Its ohiecl heraiise tlieie is no iiiusteni’e 
Ib.il Innil blmll be used lo fmnish a In mg with Ihe addition of 
labor uisteud of being sohl uiitiigbt ’’ 

The rctsiiU of Hits legislatioii was csncllv whtti would 
be expected — a rapid dissipation of capital assets. Prom 
11 ) 08 , when the flisf snlOh were miidi', to XO 184 , sules of 
heiiblnp land tolalwl 1,42(1,001 neics, ttiosl ol which was 
spent as income DebpeiAtcly tit need of the steady liieonie 
winch the npplleatinn of Inhor (o (liehe landh would hitve 
provided, Indians weie iioverlhelesH iipimilU'd to divest 
Ihomselves of the one nssol which they needed iniisl lo 
insure their ow n sni VI val (I’p 17) 


X\ith Ihe Hloppage of fnither tillolnienl vnlually as- 
Miied niidoi the Whcelei-Howard Ael,'“ all tht> liinil now 
in the possession ol otiginnl allottees will pass into the 
liolrsiilp stage in the ne.\t generation ,‘^n)es of land to 
othoi than Indian tribes or eoiiiofiitions wore also pro- 
hibited" It IS, (hereforc, a deluiite eertainty that the 
area of henship lauds will steadily niercaso lit the niiiiiedi- 
a(e future, and inasuuiPh ns the Wheeler-Howard Ael 
left untouehed the pet'seiit system ol heirship, except to 
resliict inherltniice to inemlgTs of n tribe 01 (hen de- 
secndimls (thus pieventiug ncquimtioii by whites), the 
problem of what lo do with these lands heeomes of parii- 
inoiinl iinjiortaiier Al piesent the hehshlp lands are 12 


The Act ot May 18. 1010, 80 Stal 123, 127, 23 U S. C 878 
Idea. 

* • • If the Becretaiv of the Interior shall niul that am 
inherited tiuvt allotment nr allotments are capable of partition to 
the advantage ol the heirs, he may cauke such lands to bs parti- 
tioned among them regardless of their compclonoy, patents in 
fee to be Issued lo the comp 'tent heirs tor thcii shares nnd trust 
patents to be issued to the mcouipetmt heiLS tor thr lands 
respecliioly or lomtlv set apart to them, the trust ponod to 
terminate in nreiirdnnce with the terms of the oneinnl patent 
or order of ertenslon of the tiukt penod set out in said potent 
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peKcnl (il dll Iiiamn Iduds and 31 ixiu-out o£ Ibc .illotlwl 
lands 

Spc 1 I)i(ihiljit9 fuitliei allolmuit, Imtbv ser 18 tlievOiolo int 
niav bo iu]i>cti;d bv a mijiUbo vote ot ii iiminiil> ol ■•liiiiliU- 
voipii lit a band oi tube 
-7 Hoc 4 

Tlifsc liciihlii]) lidtls dll' jintoiitially imc ol the most 
juiiniitdiil oi: till' Indian ipsinu'ii'S (P IC ) 

Tlic piL'sont Fedei.il policy nnd objocliies lolating to Imli.ni 
l.ind hare iGContly boon hlntod lu a Handbook of Indian Land 
I’ohct ,uid Manual oj Piocoduios piopaiod by (he Oflite of Indian 
Affaus’" 

By Gxchange of aUotmentb foi ns'.igninpnt6i tho problem of Uie 
sale nud paitition of inlieiili'd lands I'j bnding u sidulimi null 
Ibe fi'dcial Indian land policy is being cniiieil foiwaid Hcilion 
5 ol the Apt of Juup IS, 1934,™ bas piovided ioi the ucipiisition 
ol Lind bv I ho Seriolaiv of tbe Intel loi foi an Indian lube, 
tbioiigb pinchase, gift, eycbaiigo oi assignmeni, oi Ibiongli 
loliiKinihbnieut oi land bv individual Indians It bas been bold 
Ih.d (bo piupose of “proiiding bind loi Indians” is sonod In an 
exchange litiusaclion wbeiebi an individual Iiulmii liausiois 
allotted land (o tlie lube lu exibange toi on nssigmncnt ol 
occupancy iigbts in tbe same oi iii aiiolbei tiacl, snue ihc tiilie 

““The inimary object ot Indian Und poliiv is to suve and lo piiividp 
(oi Ibe Indiju people adiuuate inml, in snob a (euiiie mil lu aitoiil 
ciiire with suih pioix’i usoKo that they nmi sniHist on it iieiinanently 
bv UiPir oTvn Inboi 

Indian land pobey sh,ill haie (in its pnipo-.e the nigain/ation nnd 
ponsulldiilion ol Inibau lands inlu piupii units, (.uusnlci iiig the use 
to Iw made of tho laud, llio type iiC label and capital iniestnient to In' 
ipplipd thoiQon, and Ibp tecbnnal capaLilias and habits of tonpeiatlon 
111 the Indians ooncmiod 

Indian lind point defimtelt looks ton aid llic snhslitutiuu of Indian 
use tui iion-Indiau use oi Indian lands 

Implioit in all ot the above Is tho i ospousibibty ot altording the 
Indians tho necess.iry ciodil and techniiol tininine to make possilil* (he 
best Monomic use ol their lands 

Induui land teunie pohes shall bo seorchinKly adapUd In tailous 
solutions not only as to lyhole Irlbos, but also ib to iialninl com- 
inuiiltu's syiLhiii any paiticulni Iribo, and whoie the tacts so indicale, 
to indnidiml bases 

Indian land policy shonid take into a< count and should seek lo ciin- 
liihiite to tbe solntifln ol (ho land policy piohlomi at (In tioioinmiiit 

In (ho protection and eulaigemcnt of au adciiuaie land base, duo cou- 
gidoialicin must be enen lo (he piesnyalion ot those Indian enituial, 
social, nnd ocononuc ynlnes and insLiLulious yyU ch liaic m tho past 
sustained, and aio now sust lining, (lien economic and spiiilnid inlORiits 
•lud which may hold impoiLiint pnssibllities fm the Intme 

Indian land poJicy shall seek the most lapid possihle loduclmn of 
uneconomic and noupioduetiyG iidmlnisliafive expenditures, paiticulnily 
in connection with the management of hen ship binds 

In view of the lunited amount of funds ainilable loi the enbiiite- 
ment of the Indian land base, piefeionco in the application of these 
funds shall bo given to tlioso icsenetlons showing a readme >• to co- 
opciatu in oidoi to secme the adinntaces, 'ind (n those showmi; a 
ciitical ehoilago ol ic&ouices, and uiihiu these lesc'iiatinns, prefei- 
inco shall be given to those communiliee df finitely Indmn lu chaiactei 
In tho piocess of Bimphfying the owneiship pattoin on Indian 
leaurvatious, (ilbnl funds, lUA land-acquiSibnn appiopria turns, or olhei 
apphcable funds may be used (in default of otboi and piefeiable methods) 
foi tbe consobdallon ot Indian-owned lands whcnevoi such use supplies 
on essential element in improving the economy of the tube, and ledneing 
costs ot admuiistiation 

The acqmsiUon ot laud foi Indians shah he lor Indian use nnd upon 
adegnate evidence that it will be used by Indians In all cases where 
It IS piactmable, the acquisition should be coiiiod out m lebponso to the 
request of tho Indians and upon cvidenco fuimshed by them of theu 
determination to use the land 

Funds necming to tribes from the past or piosant disposal ot capiiol 
assets shall he used to the largest feasible extent foi the cicalion of 
new pioductlTe raaonices (Handbook, supra. Ft III (tOdS), pp 1-8) 
in 48 stat 084, 2STI S C 406. 


tliiougli this ii.iiis.u'tiim .u'litiiips a ilctimle inloiest in the land 
I iiii'i .mil .ibine Ihc li.iiisleioi's U'l. lined iiciupuiicv right™ By 
iiii'iins ot this cMlunid' piousiini the liilio niaj aciiuiie Indian 
I allot inputs Ol hciiship l.iiuls and mas ilosigiiatc saiious paii'Clb 
ot (iilial land uhich aic not ni-'edcil foi any tiibnl cnteipiisc ns> 
asaiLiblc fm cxiluiuge Wlicie a tube has liiurts In its tribal 
licasiiis Ol 111 the nintcd Stales Tieasiuv, it uiav dpcide to Uhe a 
pnilioii ol such Inuils to bnj up lamls tioni Indians \\ho have 
holdings in tbe aiea niidci loiisideiation 'Wheip Ibe land la in 
lieu ship slatus, il the tube and all the hens aie unable to agiee 
aaioiig (lieuisplves on the teuiis nt iiiiuhaso, the Senolaiy of 
the Intoiior iiiaj piesciibe the iiii'niud ol sale nud valuation 
'i'lioip IS no icnsoii «bs a lulie may not pinchase allotted lands 
in heuship status wheio siuli Linds <iio ofteied foi sale by the 
.ScciPtuM ol tlip liilpiioi Tlic lUPchaiiKs ot such a tiausaction 
all* set tiiilh 111 ,i mpmin.iridiitii ot llic 'Siiliiilot uf the Depait- 
iiiPiil ol llie Intel loi ”” in the following Minds 

It Mill liP noted Ibal secUmi 872 of United States 
Code, title 2.'>, luqniies that ujHm completion of the pay- 
ment oi the pm chase puce a pa ton! in fee shall issue to 
the ireufhnsci Does Ibis ipipuipiueut make Impossible 
sales to iiidiinUial Indians, to Indian tubes, or to the 
Secietaiy of tbe Intel loi in tiusl toi biiili tubes oi 
indmilualsi 

So fai as dupct sales to Indian tubes uip couceincd, 
llipie lb notbing lo pioveni tbe issiianue of a patent in 
fee to an liidtiin lube Tbe issuance of patents to an 
Indian tube is pioiidecl toi bv the following btatutes 
Act ol Jnunan 32. 3 893 (_'0 Slal 702), providing foi 
patents lo Mission Baiidb, tieatv with Cheiokeos, Decern- 
bei 29, 1835 (7 81, it 478) gianliiig laud to Oboiokee 
Nnlion 

Aftoi issuance ot such patent, howevei, an oiganujed 
tube might, nndei section 5 of the act of June 18, 1084, 
biiiiendei legal title lo the land, it it so chose, to tbe 
United Stales, letnimng equitable ownoiqbip of the land 
A tube not within the piovisions of that act could not 
buiiendei such legal title 


The necessity foi issuance of a fee patent which arises 
when heuship land is sold by the Secrethiy of the Interior, 
does not aiiso M'heie the convej mice of land is made by all 
Ihc lutoiested hens Bm* conveyance, made on a re- 
stiicted deed foim, convoys only the same interest as is 
held by the hens 

The question of issuing fee patents to Indian purchasers 
of land docs not ause on leseivalions subject to the act 
ot June 18, 1034, since on such leseivations direct sales 
to uidnidunl Iudmn>i nie piohibited A i elated questton, 
howevei, aiiseh with lespect to sales of land to the United 
Slates lu tiubt toi a tube or individual Indian under the 
piovisions of section 6 of the said act, which aulhoiizes 
the Secietaiy of the Intenoi, 

"to acquue through pm chase, lelmquishment, gitt, ev- 
eh.inge, oi assignment, any uiteiest m lauds, watci 
lights, or surface rights to lands, wilhm oi without 
existing icseivations, inclndmg trust or othervvrise 
lestiicted allotments, whether the allottee be living 
Ol deceased, foi the purpose of piovidiug land foi 
Indians ’’ 

Tho statute in question specifically provides, with 
lespect to the tenure of lands so acqniied * 

“Title to any lands or ri^ts acquued pursuant to this 
act shall be taken m the name of the United States 
in trust for the Indian tribe oi mdividual Indian foi 
which the land is aajmied, and such lands or rights 
shall be exempt from State and local taxation ” 


«• Memo Bol I D , AprU 4, 1986 
m Memo Sol I D , August 14, 1987 
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liVDlVIDtiATj UrCITTS IN HEAL PHOPEHTV 


III 111!' Ili;lll 111 tlll'M' |ll<t\ KKIII'' II lll.l\ III' .IsKl'll wlU'tlll'I 

to till' jiuri loiior (it licii'-liiii l.iiuU ii'iiiMin^ iii liiiri', on 
i(“-i‘rMilioiis sulijoi t to till' IK I ot Jiiut' IK, If it 

IS in loicc till'll ('itlioi' till' S('(i('1.u.\ of till' Iiiloiloi imiil 
Is'-iii' II li'c jHili'iil to till' Iiiiilcil .Sillies, 111, if tills Is 1111- 
Iiossihle, he must lelriiiii lioiii tieiiiiiiiiiK Iieii-'-liiii liiiitl 
nmU'i Hie iiioMMoiis of M'ltioii :572 It Hie l.iltei- \ii'W 
is taken one ol the imiu iiial nliiecls oi seetioii .I ot Hie 
net ol June IK, HtH, wonlil he ilele.ileil It Hie foniior 
view IS (liken ii l(>j;.il iihsurilitv is pieseiiteil In Hie liiee 
of this (lileniiii.i It iiiiiieiii's to he a re.ison.ilile Mew tliul 
the leqiiirenient ol seellun .172 Unit ii imleiit in tee lie 
issued to the inireliasei , is iimiiiilienhle wlieio the TTiiiU'd 
Stiites is itsoll Hie iiiili h.isci, iliiil that in this en.se sec- 
tion 5 ol the net ol June IK, 11124, sn)ii'i sciles .mil iinieiids 
the reluviint iieoMsions of kih'Iiou 272 This Mew is In 
iieeotd With the tiiniiliiii i nle th.it a liiiiitiiif> sliitute lines 
not nin against the soiereign 

II IS ui.v opinion, I herefoi e, Ihiil Hie Seeretmi ot Hie 
Inleiioi', on l esei'v.llioiis siihjis'l to the iitl ot .Iniie IK, 
10;U, may aeiiiiii'e helrshiii Itiiiil on Iielmlf of iiichviiliiiil 
rnilians or Iniliiin Irihi's, on the same tei'iiin as a inivale 
inOnuhiiil might acsiuii'e such lands iimlei seitnai 872, 
iiiiil rliat title to siiili lands is to la> held hy the Uiiitisl 
Sliih's 111 tiust tor Hie Iiuh.in iir Indi.iii Irihe for which 
Hie hind is iiiinhiiaed 

In accordance with the toregoiiig niinl,\sis ,Ton are 
advised that e.\isling depiii lineiil.il I'cgulal ions and orders 
alteetliiB the sale ot lieirsliip lands may be anieiided to 
provide for the lollowlng transiietjons, nmlei existing 
law 

1 On all reseivatioiis henship lands may be sold bj 
Hie .Sis'ivtiirv ot Hie Inleiioi to an rndi.in trilip Such 
sale may be made with or witlumt the couaent of the 


niteie.stcd Iielis II is neeessaiv that leiisonalilc eom- 
pi'iisalioii he iiald hv the lillie for the Iniiil thus sold 
Kluh ri'iisonable eoiiiiiens.it noi iiinv be liiised iipuii Hie 
aetnul iiKome-iirodiielng iiiosiiecis and reeoid of Ibe land, 
dne eimsideialion being given In tlie exiieiises ot leiUslug 
eri'ated hv |lhi'| lieiisliiji stains iiisofm as these cvin'iises 
would 1 h' dediieh'd liiini the sums paid to the lessors 
Bxih'iiI lot the reriiiacmi'iit that 10 pcici'iil of tlic pur- 
elmse piiee he ti.iid in adv.iiiee, the terms ot payment are 
within the disei'elmn ol the Ketretni'v of the Inteiior 

2 On reseivnfioiis wiHiiii the act ot June IS, 19.24, 
sales of lieiiship land mnv he made to the United States 
in trust tin the Inlie or tin iiuUviihial Iiidinus. With 
lespoct 1(1 (he teims and imiaiier ol aalu and the basis of 
valimtion Hie eiimmeiils noted in the pitst'diiig iiaruginph 
iippeni eciually applicahle 

3 Oil reseiviithais mil wiHim the ael of .Tune 18, 10.24, 
heirship lands nia.v he sold directly to mdividunl Indians 
or to an Indian ('ooperiilne la tiilie It 1 m vvlthiii (he dls- 
civtum of Hie .Seeiet.iiv ot the Iiileilor to iiuiko siieli 
sales vvilli or wilhont Hie cuiiMent of (ho hens, vvilhont 
calling for hids or ntter bids have lieen enlled for Pal- 
eiils 111 tee must issue in the pni'fhnsei upon tmal com- 
pletion ol pa>uieuls for the hind, unless nil the hens loiii 
in iinikiiig a eoiiveMiiire of (he tiUHt Idle If lads are 
called loi il would he propel to limit the huldeiM citlicr to 
ludmiis or to Tiidmns of a piniieular tribe or to Indinim 
inteiested in the pnrtieiilnr estate or to any other reiiMoii- 
ably dehned cIhsh of Indians, iirovided that iii any ense 
II fan price, iii the light of till iireumstaiiceH, is obUinieil 
tor Hie hind thiH is wild With resins'l to the termn and 
muiincr of sale, and Hie hiiHis of valuation the enmmeiitH 
noted in the linst iiaragrapli ol tins summuiy niipear 
equally appliuuhle 
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SECTION 1. INTRODUCTION 


Fedeidl hemcet, whicli tlie United States piovides foi Indiana 
aie fiequently viewed ns a mnttoi of eUuiity The eiioneoua 
notion IS widely pievnlont that in then relationship with the 
Fedeial Oorcinmeiit the Indians have been the regular re- 
cipients ot uueniueil bounties In leality, fedeial seiviees weie, 
in eniliei years, Inigelv a mattin of aelf-piotection for the 
white man oi imrtial enmpensation to the Indian for land 
cessions oi other benefits leeeived by the United States In 
recent years such seiviees have been continued, iwiiUy as a 
result of the falluic of die states to lender leilaiu essential 
pub he sei vices to the Indians, because of then special lolation 
to the Fedeial Goi eminent 

In the tieaty peiiod* of oiii Indian lelations, in eider to 
induce the Indian to cease iietiie leslstance to fuithei cncioach- 
ment upon his domain, it was thought wise to educate him in 
the white man’s cultuie The Indian’s white neighbois would 
instruct him to seek patlis of peace lather than the ways of 
war, to leplace the tomahawk with a religion erf love for his 
fellow man To obviate lesponsibility for his support, or the 
alternative of slow staivation, they would instinct him m the 
ways of the fam, in the aits of the flieside, and m means of 
earning a livdiliood on his gieatly leduced land’ This offered 
a piactieal alternative to a policy of warfare which, it has 
been estimated, cost the Federal Gkivemment in the neighbor- 
hood of one million doUais foi each dead Indian 

Keseivations weie located in Ihe vicmities of army posts 
In the panic of an epidemic of smallpox, as a mattei of pio- 
tection to pievent the spread of this disease through the entire 
population, a statute* was enacted which pioyided for yacd- 


' Bee Chaptei 8 

> 8 Am State Papers (Indian Alturs, dasa n, Tol g) 1816-27, pp 
160-181 

> Act oi liap B, 1883, i Stat 614, 


I nation of Indians by niniy suigeons ' This statute is illustia- 
[ tiye of the way in which the Indian health seiyice and othei 
fedeial sei vices onginated 

In making treaties with the Indian tilboe, the United States 
geneiully offered a more oi less substantial quid, pio quo for 
land ceded by the Indian tubes m such iieaties and for other 
piomisea contained m such tieaties that weie advantageous to 
the United States* This quid pto quo might be, and generally 
was, deflued m lei ms of money, although in some eases the 
United States undcitook to fuimsh specified supplies or serv- 
ices for a designated peiiod of yeais The Indians had little 
use foi money The prarlice therefore aiose of placing the 
money in trust in the United States Treasury and expending 
either the principal oi the Inteiest of such funds, in accordaneo 
with the wishes ot the Indians, for food, clothing, livestock, fam 
imidements, and the pay of blacksnoiths, teachers, physicians, 
and oUiei skilled employees To this day tiihal fimds are 
eipended foi these purposes * 

When treaty and tubal funds of a given tnbe came to an 
end, the Federal Government might have dischniged the teach- 
ers, physicians, blacksmiths, and other employees maintained 
by It pniBiiant to tieaty obligation, but many factors, some 
of them humanitarian, combined to pievent the abandonment 
of these services Instead, an Increasing amount of what were 
called "giatuity appiopiiahons,” oa distinct fioni treaty appro- 
prmtions and tubal fimd appropriations, was devoted to the 
maintenance of these vaiious federal seivices In the Indian 
countiy. According to contemporary critics, and according to 
subsequent official Investigations, these funds were m many 

‘Appropriations for this sei vice bave since been regulaily enacted 
Boa Chaptei 4, sec 17 

•Bee Chapter 8, see 8C(3) 

•See Chapter 16, boo 28, 
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FEDERAL REK\ ICES FOR INDIANS 


cnm's Mild « ii'.lcl iilh dislmi*-!'!! Iiimiilniii prii] 

•■Pts, f(ir I'Xiiiniilo, n('(iiic‘iitl\ \\<T(‘ l,iniiclii>(l \Mlliinit llif In m-lll 

of osport tfchiiK 111 .iMd wi'u- i iiiii)ii>iii'rl. 

tonsil ucti'd lUHl iU-ii(l\iM‘d' 

■With till' ilirifiisi" Ilf Ki.itiiitv Miiiiiiilii iiilion-., tin* iiirlnic ni 

tlio Iiulimi 111 (i iliiint.i w.iid (iiiiii' III liMim l.in?(‘ iii IIk* imldn c.w 

In 1875 Cdiif'ii's'' iiuiMilcil Ih.it Iiiiluiis K'M'iMiii; Mipplii's Imm 
llii> ri'doiiil OiiM'iniiiolit inmlit lii' ii'iiiini'd In in'ilnim iiM-fiil 
labor ns a rninlitioii iirci cili'iit,’ (iiiilo ijjnoimK Ibf Hi'd 
many Iiuliniis wrio im iimu' '‘('liaiil} Minds" lliiiii moii> Uoldi'i^ 
of fedfiiil liomls oi Othi'i loa.il olilia.ilmiis of llio Frdfr.d 
Goveriinu'iil 

III an clloit to KMiiove fi'iloral soiMeix to ludmiis lioni a 
gratuity basis, CoiiRioss ims lii'iiiifiitlv iiio\idt'il tlmt \aiioiis 
f'lIM'jidJ tail's jiiiido lor lliu bonidit, or siipiiosi'd bi'ni'lii. ol In- 
diiiiiH should bP “rcinibniMiliU',” Unit is to s.iv, i,'ii.iid to Ibo 
Uiiiti'd Slates Tiisisiuy out ol tile flilllie imoiiii' ol llie lubes 
concerned Eieii wlii'ie Coiiaii'ss has not so iiioMded, lb,' mil 
has been devoloiK'd in uiimy jiii isdietioiml ails iiiiil court <iise>, 
that niiliroiiniilions wliii li vseie suiiiJOHed to be Biatiuties mIu'Ii 
made are to be reimbursed out ol judgments lendeied in f not 
of an Indian tribe ‘ 

More roccnily the elfoi t to reinoM' ledcriil Indian seiMces fiom 
a chlirltahle batUH bus luKen llie loiiu ot legislation .mlhonz ng 
the Secretary of the Interior to tissess fees tor mrums acts and 
acrviceH lieiieflling Indians” 


’Sue HonnoBS, .Sen Siilitoni of Ouiiim on Ind AIT 71 si Cong 
2d aoaa , Suryey of Condition# of the Indmii# in the ITiiiled SIntes. 
yt e, Bnglo Report, Januair 21, 1930, p 228S 
•Act ol Maicli 8, 1873, 18 Slat 120, 441), 23 D S C 1.17. 

•Owe rtihe 0 / /tidioii* i Diiifid UtaUn, 00 C CIs 04 (1028), ipp 
diem 270 D S 811, 08 C. CIs 788 , Clioctaio v Umifd 

81 C Cle 1 (inSB), cert den 2110 D S 041 . Act ot June 7. 1924. 18 
Stat. 637 (Caioetaw and I'lilclcasiiw) " Pott Beithold /iidioH’ y Uiiiiti 
StaleH, 71 C Cl# 308 (1980) , Act ot Folnuarv 11, 1920, 41 Hint lOl 
«SpcI1od I ot the Act of Kay 0, 10.18, ."2 Slot 201, 312, 313 as 
amended by llie Act ot Kny 10, 1010 .U Stat 708, 20 F S r rail, 
provider 


In tbo dificietion of the Seeietaiy ol the Inlciioi, .ind 
...... ...... ._j ... ™... j)i,,sfiibPd hj him, ft#' 


iniliviclual Indians 


01 Art of January 24, 1023 42 Stat 1174, 1186. 20 H S C 177 ic- 
latlng to piobate fees, and Act of February 14, l')20, 41 Hlal H)8 410 
amended Morcli 1, 1983 47 Stat 1417, 23 D S C 418, irtiitlng to va- 
rious management fees ter Indian forestry woik 


III ii'ci'iit ycnis, mid imrticubiily sineo 1024, when citizen- 
ship Mus granted to nil Indltms not already citizens,” the states 
lunc assuiiicil a laigi'i lole m supplying the Iniliniia with esaen- 
I lal public sen ices In 11)20 " tbo Secietary of tbo Interior was 
autbonzud to jii'imil slate agents to mnko inspections of health 
and cdiientiimal eoiiditiims on the icsciMilioiis niul to enforce 
saiiituliun anil iiu.n,iiitinc icgiibiliniis oi to enfoicu eompulhory 
school alli'iulmiic ol Iiidimi pupils, as pioiidcd by the law of 
the slate, and siiici' 11)31” Ibc Si'creliiry bus bi'cii mitbonzed to 
cuti'i into cimliiicls lyilb stale oi olbcr bodies ior ediiciilioii, med- 
ical iilli'iiliou agiiculliual assistance, tiiid social welfare, in- 
cluding ii'lii'f ol distress, of Iiidniiia, and to nntboiize the state 
10 utilize existing fwli'iiil school buildings, liospitals, and other 
facilities 

Some slates bayc (iikon kindly to tlioii lidded responsibility , 
Olliers liave continued to di serin it mile again, st the Indian, as, 
lor inst.iiiee, those states wliteh deny the Indiiiu services avuil- 
iible iindoi the Social Security Act " 

The year 1934 niiiiked a iiiomi'iitmis ehnnge in Indian policy 
The llion iiicvalciil ccoiionuc conditions broiigUt on by the de- 
pii'ssioii euiiili.isizi'd Ibi* ilcsiior.itu plight of llie ludiini The 
Wliw'lcr-IIownrd Act” was passed A pioguim w.is launched, 
M'lth the aHsistuiice ot tcdciiil and ti'ibal funds, to organize and 
iiicmpoiale Indian tribes, to launch (ribid enterprises, to en- 
able lubes and tribal nienibcis to become seli-sufiicipnl by Ihoir 
own oftorts in lines of ciidcayoi cougeiiial to niiliie tastes and 
talents, and to make possible llie Iriuister to llie iiigaiiizod tribes 
ot responsibililj for .services hilhorto peifoiiued by Ihe Federal 
Uoyemment 

This piogram Is still too close to its incepliou lo warrant os- 
Umation of Its 8ucces.s. It may be saiil, liOM'evei, that the pre- 
vailing tendency today is to turn over to the organized tribes, 
or lo the slates, where such tribes and stales are willing to ac- 
cept such Imrdeus, an increasing measure of responsibility foi 
Iho performance of scivices wliicb have historically been ren- 
dered to the Indians by the Federal Government “ 


« 8e« (Jbapler 8, sec 2 

»• Act of FVsbnmiy IB, 1029, 46 Btat 1186, 25 U S C. 281. Bee Chap- 
ter 6, aec 2 

UAct of April 10. 1084, 4B Stat 600, amended June 4, 1930, 40 Slat 
1468, 23 U S C 452. 464 

><Act ot August 14, 1036, 40 Stat. 020. See aec 6, %npa, and see 
Choptor 8. bee 6 

«Act of June 18. 1934, 48 8Ut 084, 26 D S C 461 ot sen See 
Chapter 4, sec. 10 
» Bee Chapter 2, sec SC 


SECTION 2. EDUCATION 


A DEVELOPMENT OF FEDERAL POLICY 

“Father,” requested Cornplanter, apeukiug for the Senecas In 
1702, “you give ns leave to speak oui minds concerning the 
tilling of the ground We ask you to tench us to plough nud 
to grind corn ; ♦ ♦ ♦ that yon will send smiths ninuug us, 
and, above all, that you will teach our children to rend and 
write, and our women to spin and to weave."” With equal 


i ’7 American State Papers (Indian Aftuirs, clasb It, vol 1) (1T89- 
1816) p 144. I 

That such was not always the attitude of an Indian# is clrai m an 
excerpt from Benjamin Franklin's "Bemaiks Concerning tho Savog.'s of 
North Ameilca ” In 1744, after the Ticatv of Lamastcr In Pennhyl- 
Tonia between the govornnient of Vuglnrn and the Six Nations, l’’c Tii- 
gmla Commisstaners offered to the chiefs to educate bit ot tbcj hons 
at a college In 'WlIhamBlrarg, Vn They leceivod this leply • 

Bevciol of our young people were formerly bronghl up at the 
colleges of the Northern Piovmccs, they were mbti acted in all 
your sciences; hut when they come back to ns, they weie bad 
runners ; ignorant of every means of living In tbo woods ; unable 


warmth George Washington replied, Ihiongh tho Secretary of 
War, that the Senecas might be sure of hia willrngness and 
desire to impart to them “the blessings of husbandry, and the 
arts” and that a number of their children would be received 
to bo educated either at the tune of the treaty, oi at such a 
time and place as they might agree npim “ 

In such a fashion did the President of the United States 
and a chief of an Indian tnbo first discuss the possibility of 
governmental assistance in bringing to the red man the advan- 


to buoi either cold or hanger ; knew neither how to hmld a cabin, 
lake a deer, or kill an enemy . spoke oui language imperfect^ ; 
were thcrefoie neither ht tor hunteiB, wotnora, or connsellors; 
they were totally good foi nothmg We aie however not Ihe less 
obliged by yarn kind offei, tbough we decline accepting it And to 
ahow our gieatfnl sense of 11, il the Gentlemen of Virginia will 
send ns a. doson of theli sons, we will take gieni care of their 
education. Instruct them in all we know, and make men of them 
(Benjamin Frankhn, Two Tracte etc (2d ed , 1794), pp, 28-29 ) 
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tfiKC'. of n Knioponn ” Although thw p.iilunlai 

.iii.iiigouu'iit uns ili>t,tino(l not to mjlwi.ihzp, thi* intini-sl it 
moused (ini(k('iied, mid on Deeemhci 2, 17P4, edut atioii.il pio- 
Msions weie nulnded in a lio.ifv negoli.itod wllh the Oiioida, 
Tnsiaioi.i, .iiid Hlotkhiidge ludi.iiis-'' Tins was folloned in 
180.1 hv .1 iKMty iMth the Kaskiiskia Induns vihuh pioiided 
nn animal i oiitnbiUioii loi 7 le.iis loi ii Roman t'nthoUe piiest 
who, muoug othei things, w.is to nisliuit in lileinlme-' Thus 
liogan the piuotiro, which peisistcd up to the end of tiealy- 
mokiug in 1871, of mcludmg ediicntioiial pioMHiuns m tie.ities’ 
The pioviwons coveied technical education in agiicnltnie and 
the mechnnical ails,-" suppoit ot leseivdtinn schools,'" boauliiifi 


schools,- 01 schools and teachers generally," and contributions 
loi educational imi poses-' 

On Maieh .11), 1802, C'ongiess m.ul(‘ pimiwoii foi the cxpcndi- 
fiiie of a sum of iiionos not to exceed ^.l.l.tMX) pei anntiin to 
pioiiiote c 11 iIi/..illon among the .ibongities*^ Foi .inothei decade 
tins .ictioii hlood as the sole nidicution tliat Congiess had lecog- 
iiized lesponsiliihtv toi Indian ediic.ition, then, in hib hist mes- 
sfige to Congiess, Piesident Miiiiioc c.illed loi .idditional clfoits 
to piesciie, iinpiove, .ind iiiilize the luigmal inhabit an f s ■“ This 
lecoinmeiidalioii w.is acted uiion 2 -v'cais l.itei when (Vmgi'ew) 
en.ieted a inovisiou which still stands as the oig.uiic leg.il basis 
toi most of the educational woik oi the Indian Hcicu'e As 
ombudiod in the United St.ifes Code, the l,iw dcx-laies " 


'•Foi addition il esnniplos sop Buioau of Education, Special Ucpoit on 
Indian Education nnd Cii iliaalion (1888), Sen Et Doe No ha, 48tli 
Eoug, 2d aes^ pp 101-107 Tho annual lepoils of the Onniiiils^ioneis 
of Indian Aflans tliiou considei iWp light on the deiidopnient of (he 
feileiul educational policius icgaiding the Indians Beo Chnptoi 2, sei 2 

-"7 Btat 17, 48 Those piovlslons nllnwed tor the ciiiiil.iynicnl of oiin 
01 two puiaona foi d vp,iis lu Instiuct ui the aita ol the niillei mil 

“Tieaty of Aucusl 18, 180J, 7 Stat 78, 7* 

"The pducalioii.il pioviyiins of the sniiouc tienties aie ainhn-d and 
summaiired in Ihu Ciillowmg goioiumont documents Indusliial Tiain 
Ing Schools foi Indian Youths n Kept No 20, 10th Cong, 1st sess 
(1870) , InduBtilal Tiauiing Schools ioi Indians, H Kept No 7ri2 40th 
Cong , 2d suss (1880) , Tienly Items, Iiirtmn Appiopmtton Bill, II Doe 
No 1080, 03d Cong , 2d 8CB8 (1814) 

■•Tieaty ol August 18, 1804, -with Dolawaie Tube, 7 St.il 81, Tieaty 
of August 20, 1821, with Ottawa, Chippewa, and rotlawataime, 7 Stat 
218, Ticnty ofFebiuaij 12, 1821, with Ci in.* Nation, 7 Stat 287, Ticah 
of Februaiy H, 18)1, with the Menomonee Indians, 7 Stat 342, Tie,ity 
ot Septeiuliui 21, 1618, witb tlio OtoPs nnd Missovutas, T Stat 429, 
Tieaty of MaiPb 28, 783fa, with the Ottawa and Chippowa, 7 Stat 491 , 
Tieaty of Boplembpi 17, 1830, with the Sachs and Fotps, etc , 7 Slat 511 , 
Tieaty of Octobci 15, 1830, witb the Otues, etc, 7 Stat 024, Tieitr of 
I.innaiy 4, 1840, with the Cippks and Seimnnlps, 0 Stat 821, 822 , Tienly 
of Octobei 13, 1840, with the IVinnsbago Indians, 0 Stat 878, Tieaty 
of Anmst 2, 1847, with the Chippewaa 0 Stat 004 , Tieaty of October 
18, 1848, -with the Menomonee Tube, 9 Stat 052, Tieaty of Inly 28, 
1801, with till' Sion\, 10 St, It 040 , Tieaty of Augnst S, 1801, with the 
Sioux Indians, 10 St it 064 , Tieaty of May 12, 1854, witb the Menomonee, 

10 Stat 1004, Tientv of Decembei 20, 1S61, with the Nlsgually, etc, 
Indians, 10 Stat Tl,!2, Tieiity of Oetober 17, 1858, with the Blackfoot 
Indians, 11 Slat 067 , Tieaty ol Seplembei 24, 1S57, with the Pawnees 

11 Stat 720 , Tieati ol Jnniiaiy 22, ISOO, with tho Dwamish, etc , 12 
Stat 027, TiiMty ot J.inu.iry 2b, IS.'i’i, with tbe S'KInllams, 12 Stat 
038, Treaty of Tanuaiy til, 1855, with tbe Mnlsah Tilbe, 12 Slat 089, 
Tieaty of July 1, 1866, with tbe Qui-nni elt, etc, Indiins, 12 Stat 071, 
Tieaty of July 16, 1866, witb the FUtbead, etc, ludlous, 12 Btat 976, 
Treaty of Deiembei 21, 1855, with the Molels, 12 Stat 081 , Trent} ot 
October 18, 1804, with the Chippewa Indians, 14 Stat 057, Treaty of 
Juno 14, 1800, with the Creek Nation, 14 Stat 780 , Treaty ot February 
18, 1867, ■with the Sac and Fox Indians, 15 Stat 406 . Treaty of Febio- 
ary 10, 1807, with the Sissiton, etc , Bioux, 16 Stat 606 

“Tienty of M.i\ 6, 1828, sylth tbe Cherokee Nation, 7 Btat 811, 
Treaty of New Ecbota December 20, 1886, with the Cherokee, 7 Stat 
47S (provides foi common sehools and "• • • n liteiaiy instilntlon 

of ,i liighei ordei ■* • •”) , Ticati of Tune 3, nnd 17, 1840, wilh the 

Pottowautomle Nation, 9 Btat 868 , Tieaty of September 80, 1864, with 
tbe Chippewa Indianb, 10 Btat 1109 , Tionty of Novembei 18, 1864, yyltb 
tho Chastns, etc , Indians, 10 Stat 1123 , Tieaty of Apiil 10, 1858, with 
the Tancton Sioui, 11 Stat 748 , Treaty of June 9, 1 865, with the 'Walla- 
Wallas, etc , Tribes, 12 Stat 946 , Tieaty of Tnne 11, 1866, with tho Ne« 
Forces, 12 Stat 007 , Treaty of Moich 12 1868, with the Poncas, 12 Stat 
997 , Treaty of Octobei 14, 1866, with the Lower Biule StouT, 14 Btat 
690f lieaty of Febiuniy 23, 1807, ■with the Senecas, etc, 10 Stiit 518. 
Tieaty of October 21, 1867, with the Eiowa and Comanche Indians, 10 
Stat 081, Tieaty of Octobei 21, 1807, with the Ejowa, Comanche, and 
Apache Indians, 16 Stat 689 , Treaty of October 28, 1867, witb the 
Cheyenno and Aiapnhne Indiana, 16 Stat 508 , Tieaty ot Much 2, 1868, 
with the Ute Indians, 16 Stat 610 , Treaty of April 20 at ss® , 1808, with 
the Sioux Nation, 16 Stat 680 ; Treaty of May 7, 1808, with the Ciow 
Indians, 16 Stat 649 , Ti«ty of May 10, 1868, with the Noithotn Chey- 
enne and Northein Arapahoe Indians, ID Stat 666. Treaty of June 1, 
1868, with the Navajo Tnbe, 16 Stat 067, Treaty of July 8, 1868, srtth 
ihe Eastern Band Shoshones and Bapnock TrQie of Indians, 16 Stat 6TS. 


' * ' I'hP Pietudeiit m.iv, in eieiy case where ho shall 

judge iinpiovemeut in the habits and couditions of such 


An unusual educational provision appears in the Tienty of May 0, 
1828, with the Cheiokee Nation, tuiiia Art 6 reads In p.iit 


• • • It IS furthei agiecd by the Uiiileil Stateh, to pay two 

thousand doltais, aiinualTy, to the t’hciokws, loi ten yonis to 
tie espendtd undei the diroetion of the Piesitlcnt of the United 
States in the cdiicstion of their childien, in tlieir own country, 
m letteis mid tho mechanitk alls, .ilso one thousand dollms 
lowaiils the puiclmse ot a I’llntiiig ITess and Types to aid 
the Chelokeea in thi piogress ol eililiatiiiii and to benefit and 
eiiliuhten them ns a ponple, in then own, and out I.inguaae 
(P 3H) 


“Tiisiti ol November 15, 1827, witli rhe t'leek Nation, 7 Slat )07 , 
Tienty ot September 16, 1832, with tho Winnebago Nation, 7 Btat 870 , 
Treaty of Ilf.iy 24, 1684, with tlie Chickasaw Indians, 7 Slat 450 , Tieaty 
of Juno 0 1808 with th' Nos Pcrco Tilbe, 14 SI .it 647 , Tieaty of March 
10, 1807, with the Chippewa ot Mississippi, 16 Stat 719 

"Ticdti ot Oclobfi lb, 1820, ■with the Choctaw Nation, 7 Stat 210, 
Treaty of June 3, 1836, with the Kansas Nation, 7 Stat 244 , Tieaty of 
Aagust 6, 1830, with the Chippewa Tube, 7 Stat 200, Tieaty ot October 
21, 1837, with tbe Sac and Fox Indiana, 7 Stat 643 , Treaty of March 
17, 1842, with tho Wyandott Nation, tl Stnt 681, Tieaty of May 16, 
IHd, with the Comanche, etc, Indians, 0 Stat 844, Tieaty of June 8, 
1864, with the MUmi Indians, 10 Btat 1001, Tieaty of Novembei 16, 
1864, with the Sogne Biyeis, 10 Stat 1110 , Tieaty of November 89, 1864, 
wtth the Umpaua, etc , Indians, 10 Slat 1126 , Treaty of July 81, 1865, 
with tile Ottowas and Cbippuwas, 11 Stat 021 , Tieaty of Febiuary 0, 
1856, with tbe Stockbndge and Munsce Tiibea, 11 Btat 66.7 , Tieaty of 
June 9, 1855, with the Yokama Indians, 12 Stat 851 , Treaty of June 
26, 1806, with the Oregon Induns, 12 Btat 968 , Treaty of June 18, 1888, 
with Bloux Bands, 12 Stat 1081 , Treaty of July 16, 1809, with the 
Chippewa Bands, 12 Btat 1100, Tieaty of Fehmory IS, 1861, with the 
Aiiipabocs and Cheienuo Indians, 12 Stat 1103, Tieaty of Moich 0, 

1881, with the Bats, Foxes and lowas 13 8t.it 1171, Tieaty of Tune 
24. 1802, with tho Ottawa Indians. 12 Stat 1237 , Treaty of Mxy 7, 1864, 

with tho Chippowas, IS Stat 693, Tieaty of August 12. 1805, with the 

Snake Indians, 14 Stat 083 , Tieaty of Moicb 21, 1806, with the Seminole 
ludiauh, 14 Stat 755 , Tieity ol Apiil 38, ISbO, with the Choctaw and 
Chickasaw Nation, 14 Stat 7110 , Tieaty ol August 13, 1868, with tho Nea 
Perce Tribe, 16 Stat 008 

••Treaty of Octobei 16, 1820, with the Potawatamle Tnbe, 7 Stat 
295, Tieaty of Septemhei 20 1828 with tlie Potuwatamie Indians, 7 
Bint 817 , Treaty of Jnly 10, 1880, with the Sacs and Foxes, etc , 7 Stat 
939 , Tieatl of Keptemliei 27, 1830, with tlie Clioetaw Nation, 7 Sttdt 833 , 
Treaty ol Much 34, 1832, with the Creek Tilbe, 7 Stnt 306, Tiealy of 
Febiunij 14, 1888, with the Cicek NnUon, 7 Btat 417 , Tieaty ol Januaiy 
14, 1840, with tho Kansas Indians, 9 Stat 842, Tieaty of April 1, 1850, 
with tile Wyandot Tribe, 0 Btat 087 ; Treaty of March ID, 1804, with 
the Ottoe and Missouna IndlauB, 10 Stat 1088 , Tieaty of Mnj 0, 1854, 
wlUi the Delawnio Tilbe, 10 Btat 1048 . Treaty of May 10, 1804, with the 
Sluwnceb. 10 BUt 1063, Tieaty ol May 17, 1854, with the lo-nay 
Tribe, 10 Stat 1089 , Tiealy of May 80, 1884, with the Kaskaakla, etc , 
Induinii, 10 Stat 1083 , Tieaty iit lonn.uy 22. 1856. with the Willamette 
Banda, 10 Stnt 1U3 , Ti c.ity of Pcbiuary 22, 1865 ; with the ailppewa 
Indinnb of Mississippi, 10 Stat 1105 Treaty of Juno 22, 1865, with the 
Choctaw and Chickasaw Indians, 11 Stat 611 , Treaty of August 2, 1865, 
wilh the Chippewa Indiana ot Sagiiww, 11 Stat 0.i ) , Tienty of August 
7, 1868 With the Cieeks and Beminoles, 11 Stat 690 , Tieaty ol June 28, 

1882, ■with the Klckapoo Tribe, 18 Stat 628 , Tienty of Octobei 2, 1888, 
with tbe Chippewa Induns (Bed Lake and Pembina Bauds), IS Stat 
667 , Tieaty of Septemhei 20, 1805. -with the Osage Indians, 14 Stat 687 

» Act ot Maicb 80, 1802, 2 Stat 180, 143 

■ XZXI Annals of Coagieas, IBth Cong, Ist sess (1817-18), p 12 

« Act ot Moroh 8, 1819, 8 Stat 516, B B I 2071, 26 U S C 271. 
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Illduus ,11[(I 111, It tlllMlUMIlS llj lll^lllll tlllll <1111 

lip inticiiliuoil willi Hull ii'Mi i>iii-<iil I’liiiilii' I iji.ilili- 1111 

I.OIIS ()1 iiiiii.il < li.ii.ii IPI ''Hill t Hii-Iti 111 Oil' IIKXIP 

Of .ll'lKIlltllU' Slllll'll III llilll lill.llliill , .111(1 1(11 t( icllllll! 
tlK’II (IllIllH'Il 111 II. llilll,; \Mlilllls .Hill .llltllllll'lK 111(1 
IK-'l toi millK ''lull Iitlli'i (liit'i' !'• lii.n lie I'liliillU'il .imiKllliU 
to Midi iiisliiii iiiiiiN .mil mil's .IS iIh' 1*ii' uIi lit lii.iv uiii' 
(iiitl iiit'siiilip liii till' 11 mil, 1(11)11 111 tlidi kiikIikI, 111 till 
disdi.imp 111 nil'll iliitK'- \ Klimt III (III iiiim l'lllll^s 

.iiliilili'd 111 (I 111 tins |)iii\ isiiiii sli.ill 1k' .111 

iiii.iiij i.iici iii'iiiii' ('iiiimi ss 

This stiiliiti' (.mil'll Milli il .1 iii'iiniiiH'iil .iiimi.il .iiipi (iiiii.it urn 
of ,$10,0(10 ‘till dll' iiiiiiiiisi' 111 iiiiiiKliiiit .iK.iiiist (111* liiiilii'i 

dpi'liiii' 1111(1 fin.il p'TdiK'diili 111 dip Iiidi.iii tiilii's ,id|(iiuiii(, llip 
fiiiiidPi si'ttli'iiii'ids 111 dip liiiili'il SI. ill's, iiiul loi iidiiidiii iiii; 
.iiniiinr (lic'iii dll' li.iliils ,iiid .111 . Ill I iMli/.idmi ' " 

ThP <'\iH'iulidii(' III (his diiid iiii.isuiiipd im lil(U> ihfliuilty 
TIip Pi('si(l('iit, .iiixiiius 111 diipd d 111 (lie iiiDsl p|le(‘tiv(* uiannpi 
liiissililL', addipsM'd d iiuul.ii li'di'i li> lluisp sdiilIii's .iikI iiidi- 
mlu.vlh- iihiMlh niissiiiii.iM ihh.iiiiaiIiiius — lli.d li.id lipi'ii iunni 
iiipnt 111 IhP I'tliiil til (iMli/p dll' liidi.iiis iitli'iiim IIiP (iiiUKM.idmi 
of till* OotoiiiliiL'id ui tliPii (.iiloiis ('iiU'U)HS('s ' SiiDii till' 
$10,000 w.is appintiiiiiiMl .iitiiiim dipiii, <iiul l.id'i, .is tu'.id liiiids 
bec'ame availahlo fur this inuiiosi', Ihcsp. tmi, ijciiii'i.ilh «pii' ills 
bnisod to such cstalilisliiupiits 
A Mjfniflp.itU dciuliiliuii III ill dll liisloii lit Iiidi.i'i piliu.idmi 
W.IS the cst.ihlishmi'iit In ,i iiiiiulii'i iit Iiirtuii tiihi's ot tluii nwii 
schools As pally as ISOTi, tli(> (Jlmititw chietdiiiis iu.iiiiUdiii>d a 
hchnol with aiiiiiut\ liiiids “ In t.S41 tiiid 1811, IipIoip a iiiimliiM 
(if bl.ites had piOMdiKl loi iiiililK sdiools, tlip t’lu'iolvop .iml 
Chiict.iw ualunis h.id iml into oiiti.ilnm .i ((imiiinii-sdiool 
system “ 

In 1833, the Commissidtici ot Iiidi.in AR.uis, Qooigc AV Jl.nn- 
petiuy, noted that tot.il psiioiididups loi udm .ilion .iiiioin? dip 
Indian tnbes dmiug (he in-vc.ii iwiiod piidiiij? .T.inuiiiy 1 l8.w, 
exceeded $2,130,000 Aiiiiuiciidt uiilv a small poitioii ot this 
sum was coiitiibuted diufth In the OinpiiiiiKMit, foi the rmu- 
inissioiiei’i lepoit Shims that wliilo $10-’,lO714 had been far* 
nished by the UiiltoU Stall's, $1U4.1(K» 01 luul hcoti added horn 
Indian treiitv funds, o\pi $100,(100 h.irt linpii paid out b\ Indian 
nations themselves, nud $830,000 had (oiue from piivate 
benev oleuce.** 

After IhP Civil War a iiuiie liheial ikiIui /oi iiaiticipatimi ot 
the Government in the ediu'at mn of the Indians w.is puisued In 
1870, $100,000 was set asidp foi tins puiimse,'" and in sue (ceding 
years the sums alloealed were suffluentlv liberal to permit a 
definite expansion of activities 
By 1878, sevcial uoiiiescivation boarding scbools had been 
opened Indian youths from all purls of Ibe pountiy attended 
the United States Indian Training and Industiial Sihool at Oiu- 
lisle, Pennsylvanin Othei schools weic loc.itpd at Clieiii.iwa, 
Oregon, Lawience, Kiihsiis (H.iskpll Instilntt'i, Genoa, N(s 
brn«k,i, and Ohilocco, Didiau Teiiitoiy " 


" Act of March 3, IMO, 3 Htdt aid The lepeal ol this permanent 
appropriation was (.untenipliited bi'vcral times and floiilly acpoiiiptished 
In the Act of February 14, 187», s 118, 17 Slat 487, 4bl This appro- 
prlatlon becamo known as the “civlllantion fund" Blanch, Bducaliouil 
Servlcp for Indiana, Staff Study Nn is, piepuicd for the Adviaoiy Cum 
mittee on Bdncation (103S), p J2 

wSAm State Faperu (Indian Aff.iua, uMbb II, vol 2) 1S1C-2T, pp 200, 
201 

••Blanch, op ett, p 88 

u Treaty of Octobei IS, 1820, with the Choctaw Nation, Arts. 7 and 8, 
7 Btat 210 
«■ Blaucb, op otf , p 83 

••Haport of the Secietary of the Interloi, Sen Hv Doc No 1, pt 1, 44th 
Cone, let boss (1866). p 601 

•T Act of July 16, 0870, 16 Btat 336, 869 
u Blaucb, op ottj p 84. 


By the Act of July .‘ll, I8SJ, ’ il was pinviihd (hat ah.indoiied 
lulliliiij posts nughl he iuiiK'd tnci to the Intenoi Depailment 
lor the piiriiose of conducting thi'iciii Indian schools 
Goioiuuiciil p,iiliciii.ilioii iiu'ic.isLd when, iii 18'X), (he Indian 


• * * (jegan to use publu sthools (oi tlu' instruction 

of Indian (luldK'ti Tiiduidiial Indi.iiis had aUciided 
liulihc sihools bi'Kiic, linl iiiidct (lie policy ntlopicd in 
IhOO Ihc GIIki' ot Indian Alt.iiis loimlmiscd public schools 
foi IlK* .icllllll iiic'U'.ise 111 cost UK lull'll by iiistiucliiig the 
Iiidiiiii thildii'ii Till' pi.ictiK' W.IS 111 .iccoid.ince with 
UiP iillnnalc' iil.iii ol (he Offlcc ol tinning ovci (he liidinn 
diK sdiools (o (he Stales ns soou ns while scllli'is nnd 
(avpiieis ni'ie pieseiil iii snllicic'lil nmiiheis lo iiislilvlhe 
eslahlislimeiit ol loc.ll systems ot schools Hewer ei, the 
use ot piililu schools till (01110.11 1 iig Indiiin cliildien did 
iiol iK'ciime a (ouimoii pi.iulice niilil alter 1000, when il 
deieloped i.ipidh 

The lecent couisc ol fcdcial nctiidv with lespect to ludi.in 
('dination is clmiled in the follow uig rxceiiil fiom a iceent 
sliuh pu'ii.iied iiiuk'i Ihc aiispuch ol the Tiosident’s Advisoiy 
(’omuuKee ou Hdiuaium 

The iieiiod simi' IWX) is ni.ukcrt liy a unmhei of 
(haiiges In I'KKi (he sclmol'i — soieial himdicd day 
schools nnd a iiiuuliei o( boairtinn schools — of tUo Five 
Ciiill/ed Tillies iii uKlalionui, pictioiislv opei cited by tho 
tubal govoiimioiils, weie pl.iced ill (b.ngc ot llie Oftice* of 
Iiidi.iii Afi.iiis At bisl they weie opeiatcHl nudei con- 
t liiicL hut bitei b\ the Olhee of ludinn Affans • ' * 

A iiiiitoim coni so of study loi the ludiaii scbools — now 
baldly lo be icnaidcd ,ih .i piogiessive stoii— was pio- 
Mdcd in I'llO In oidi'i to iniie.ise (ho clbcieiicy of the 
tencbois, pioi ision was m.irte m 1012 tor oducatiounl leave 
not lo exceed 15 days a yeai to .illencl teaclicis’ institutes 
or linitnug scbools, and in 1022 Ibit. le.ive was incieaned to 
80 d,nb A pioMsioii in l')28 pci mil ted CO iluyb of edu- 
cational Iwivo in any 2-ycai pcnod 

Some ol the changib W'Uich occuiied nie luficcted in 
the data ou cniolliia'iit ot ludi.iiih m bchools ♦ ♦ * 
S’! out lOOO to 1020 Ibe eiiiolhnent inci cased fiom 26,461 
to 60,802 01 104 pci cent • 

Since then, a numbui of olhei changes hare tikon place, 
laigely in lesponse to ciiticism loiced by ihe Repoit of tho 
Institute ioi Ooveiiiuiciil Kese.iiib, in 1028.*- nnd the Bepoit 
of tbc Nationnl Adrison Gominitteu on Education In 1031 " 
These cliangcb me sunimnu’-i'd in uddilioiial passages fiom the 
1930 Advisoiy Committeu study 

* * • A iiiatciial change has oceuiied m the point of 
A row of the education ol ludmiie, nnd a program is being 

j developed which seek'i lo lelale instruction to the needs 
I and Interests of children as well as to develop initiative 
and independence Hiich of the deadening mutinization 
has been eliminated lucieased emphasis has been placed 
on community d.iy schooln, (hero has been a notable de- 
crease in tbe oniollmentR of Government boarding stdroola, 
nnd the piugiiuns of the boaidlug schools have been 
implored lo scire piunniily the need tor secondary educa- 
tion Vocational edncntiou adapted to tho needs of Indian 
children has leceived some attention Piovlsiou has been 
mode foi Ihe higher and (eeUnical education of Indian 
youth Oluld labor In tbe sihools ban been leduced, 
althongh there is aliU too much nf it in the elementary 
(Raiding schools Impioieinent has been made in the 
educalion,il iicisoniiel tiuough higher requuements and 
incieases in 6.ilaiies Congiess has also made larger 


»22 Stat 181 

w Blaucb, op at, pp 84, 85 
e RIauch, op at , pp 87, 88 

"Herlam, Tho rioblom ot ludiun Admlnistiatton (1028), e IX 
••Federal Belations lo Education (1931) The Nalional Advisoiy 
Committee on Ediic,ition wai, oiganwcd w 1929 by tbe Sixiretaiy ot tbe 
Interior acting for the Pioudoat 
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appiopnations to pioMdc fi»i laigi'i fiiieiulilni i-s ix>i 
child 111 the '^cho()ls Ediitatioii.il miuiancmwit li.is bi'cii 
soniowlmt dccwitinliZfd, iiioic uiiifiol hcniK gucu to the 
xcgioual and loi.il snpi'imlt'iitli'iits “ 

Auothei iiiuoxatiou I'j tlie Act of Apiil 10, 103 1,” couiinoiilr 
known us the Johii&on-0’M:nll('\ Act piouding toi f«‘dei.il-s(atc 
coopeintion Uudei tin- teims ot ilus legislation, iiiniiexs appio- 
piiated b} Congie&s toi Indian uducatioii map he tinned oiei 
to “any State or Temtoiy, oi ixilitical snbdiiisiou tlieieol" oi 
to “any Statu umiciaity, coUego, oi bchool” oi “nnv appiopiinto 
Statu 01 piiTUte eoipoiation, agency, oi mslitntioir’ uiidei n 
contiaet bv which the lecipiunt ot tedeial fund-, iiiidei takes to 
piovido educational facilities m aucoid with stnndaids estab- 
lished by the Secietaiy ot the Inteiioi to a specified nnnihei ot 
Indian students So lai contiacts in nccoidonce with tins ail 
haie been made with Aiizona, Califoinia, Minnesota, and 
Washington 

In hno with the foiegoing teudeno towards dccentializution 
of fcdcial educational activities it should be noted that iii a 
long soiieu of special statutes Congiess bus appiopimted money 
diiecHy to vniious counties and school distucts for the main- 
tenance of iiublic schools attended by Indians “ Ocncinlly sucli 
statutes contain some such pioTision ns the following 

• * • That theie w hoicbj nuthoiized to be appio- 

pilatcd, out of any moiicys ' ' • foi the puiposo ot 

cooperating with school disti let ' ■* in the imiiiovc 

meat and extension ot iiuhlio-school buildings Piottdi'A, 
That the schools ' ' ♦ shall be available to boUi In- 

rliaii and white thildien without disci nnmation, exceiil 
that tuition may be paid toi IiicUnn childieii attending 

m the disci etion of tbe Secietaiy ol the IiiteiuH i « 

Fiom those vaiying tieaty stiimlations, stalntoiy pioyisions 
and goveinmental policies have emeiged a numbei of pioblems 
concerning education of the Indian Aio all Indians eligible 
to attend fedeial schools, state schools i Can Indians be com- 
pelled to attend schools’ What nie the limitations upon the 
use of funds for Indian education? At vaiious times these and 
othei questions have been dealt with Judici«illy and the sub- 
stance and application of these decisions must bo examined 
B ELIGIBIUTY FOR SCHOOL ATTENDANCE 
The most impoitant lestnotion imposed on tho Indian’s light 
to attend fedeial schools is found in thu piovision that 

* * • No appropimtion, except appropiiations made 
pursuant to treaties, shall be usud to educate children of 
less than oue-fourlh Indian blood whose parents are 
ciUzeiis of the United States and of tho State whcicm 
they live and wheie theic aio adequate fiee school facili- 
ties provided 

This restriction, contained m the Appiopi lation Act of May 26, 
1018“ has been embodied in title 2, I of the United States Code 
as section 297 


“ Blsuch, op o»t , p 44 

“Act of Apill 16, 1984 c 147, 48 Stat 606, tuDended by Act of Juno 
4, 1988, 49 Stat 1468, 26 U B C 482-466 
"Act of June 7. 1936, c 188, 40 Stat 827, Act of June 7, 1936, 
c 189, 49 Stat 327 , Act of June 7, 1986, o 190, 40 Sint 828 , Act 
of Juno 7, 1086, e 191, 49 Stat 828, Act of June 7, 1036, e 102, 40 
Stat 828 , Act of June 7, 1936, c 10.3, 49 Stat 329 , Act of June 7, 
1986, c 196, 48 Stat. 829 , Act of June 7, 1986, c 190, 40 Stat 880 . 
Act of June 7, 1086, c 107, 49 Stat 880 , Act of June 7, 1083, c 198, 
49 Stat 881 , Act of June 7, 1986, e 199. 40 Stat 831 , Act of Juno 7. 
1986, c 204, 49 Stat 888 , Act of Juno 7, 1986, c 206. 49 Stat 888 . 
Act of June 11, 1986, c 216, 49 Stat 836 , Act of June 11, 1986, o 216, 

49 BUI 836 , Act of Augurt 80, 1986, c 827, 40 SUt 1013 , Act of 

Auguat 80, 1936, c 828, 49 Stat 1014 
“Act of June 7, 1935, c. 190, 40 Stat 828, lupta 
«C 86, 40 But 661, 684, Act of May 24. 1922, c 190, 42 Btot 
662, 676 , Act of May 18, 1016, c 128, 89 Stat 128. 126 
The Appropriation Act of May 18, 1916, declared that “the faoilitlaa 

of the Indian schools ore needed for pupils of more than one-fourth 


At a tiiiK* when allotment w'as ciiiisideied u step towaids 
the teimiiiatioii of goveinmeut.il ohlig.itions, Congiess thought 
it piuiiei to cn.ict a siiecilii sliilute which deilaies that the 
tact ol allotment sliall not bi> lonsliued as a reason for ei- 
rlndiiig the cliildieii oi allot toes liom the benefit of federal 
aiipiopnations foi educabon ’’ 

The eligibihtv ot luduius to attend stale schools is piimailly 
a mattei of state law, and theiefoio need not be lonsideicd at 
till', point Thu osjstenco ol vaiious fedoial statutes designed 
to induce the stales to oltei educational facilities to Indians has 
already been noted,’” and the coustituboual issues involved in 
state disci imui4iti(iii aie dsewbeie analyzed” 

Uiidei certain coiidiliucs iion-Lidian childion have the right 
to .ittend Indian schools “ 

C. COMPULSORY EDUCATION 

The SecieUiv of the luteiioi is .inthoiized ,it the piesent 
tune to make and entoice legulntioiis iiecessaiy to secure 
legulai attendance of Indian childien at Indian or public 
schools “ 

Several tieaties loutained pioMsiims foi compulsojy school 
attendance toi childicn between specified ages and for a speci- 
fied pait of the yeai “ Failuio to comply with those provisions 
might involve penalties “ Howevei. compulsoiy educabon was 
not a common fcatnie ot Ireabes up to the lessation of treaty- 
making in 1871 

At least as early ns 1877, common schools and compulsory 
education wore uiged by Uio Oommissionoi of Indian attaiis as 
a general policy ” 

In 1801," Congiess piovidod for regulations to enfoicc, by 
piupei mcaua, the legnlai attendance of Indian children of 
suitable age and health at schools established for then benefit 
111 3893 much stiongei methods were adopted In the dlseie- 
tion of the Secretary of the Inteiior, parents wcie given the 
alleinabve of sending then childien to school or losing their 
portion of the annual rabons or subsistence “ 

A year later, Congiess imide it clear that compulsoiy attend- 
ance wan not to apply to nonieseivabon schools, enacting legis- 
lation “ which forbade the i einoval of Indian childi'en to reaer- 
vabouH ontbulo tho state oi teiiitoiv in which they resided 
without the consent of paients oi next of km, and fuither 
declaicd 

* • And it shall be unlawful for any Indian agent 
or other employe of the Government to induce, oi seek to 
induce, by wilhholilmg labons oi by other impiopor 


Indian blood ” (Damv v £tttSo Bohool Boat d, 8 Almka 481, 481 (1908) ) 
Sco also Chaptei 21, sec 7 
"Act of AUBllst 15, 1804, 28 Stat 286, 811 
"Seo In 46, iupra 
" See Chapter 8, sec 10 

“Act ot March 1, 1907, 84 Stat 1016, 1018, 26 D 6 C 288, Act of 
March 8, 1900, 36 Stat 781, 788, 26 U S C 280 
"Act of Febniaiy 14, 1020, 41 Stat 408, 410, 26 U S C 282 For 
leanlatlona legardlng oduention of Indians, soe 26 C ff B 41 1-47 7 
» B q Tientj ol Apiil 19, 1838, with the yanctoii Tilbe, Ait 4, 
sec 4, 11 Slat 748 , Treaty of March 12, 1868, with tbo Ponen OMbp, 
Art 2, see, 4. 12 Stat 907, Tieaty ol April 29, 1888, el seq, with 
the Bioni Tilhcs, 16 Stat 686, Art 7 
■TreatleB of Apiil 10, 1868, 11 Stat 743, and Moicb 12, ISIS, 12 
Stat 997, earned the definite penalty for failnre to comply ol with- 
holding annuitlea by the Secretary of the Interior The Treaty of 
Apiil 29. 1868, et seg, 16 Stat 686, contained a pledge to comply See 
tn 72, mfia 

" Report of the Commissionei of Indian ABalra, 1877, P 1 
"Act of Mdich 8. 1801, 26 Stat 989. 1014, 26 U B C 284 The 
Commiaslouer of Indian ABaira was authortoed to make legulabons 
to socore attendance by the Act of July 18, 1892, 27 Stat 120, 143, 
2SU 8 C 284 

■Act of March 8, 1898, 27 Stat 612, 628, 086, 26 U 8 C 288 
"Act ol August 16, 1894, c 280, sec 11, 28 Stat 286, SIS 
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mciiiis, flip ii.'iieiiK oi lin'd of km ol .hit Imli.ui to noii'.i'iil 
to Ihn ininioal cit iinv liiiluiii nliilil linvimil tlm limits ot 

.UH iPsmi.itKni 

This iHDMsiipu was itH'ii.K |(>(1 a visit l.iln.*' .mil Iws Iipimi 
initniJia.ilMl la tilh' Ur> nl tlii' Uailnil SlJlns (’iidi* .is sin lion 2S« 
UaUi'i lliih st.itiilo il Ii.is iH't'ii siajui'sti il Ih.il .i nut of Imlinas 
till pus mil ho issiii'il lo iiuiuinl till' U'lc.ise of .ui Imlinii ihild 
placed in a nimiesniiatiiui sihnol nitluml piiient.il ^•ollsl■Ilt “ 

Tlin Iiiiliiin Sniiiin siiiii'ht lo I'viiiU* the liiiee oI this statute 
b,\ h.iMiiK a loinl Inili.m imeiit .ipplv m the Hunts ot the st.ite 
to be npii.iiiited tho Rii.iidi.ia ot tlie laisims i>r the Inili.in ihil- 
tliea His application was Kuinled .mil he w.is diieiteil I > 
pl.ico (he tiuldieii .it the iiiilastM.il sfhiiol. uhnii uas done 
Later this iiincoeiliiig w.is deil.iied iin.ihil lit the ledeinl eimit, 
whiih deelaied th.il it a loiiiili rouil loalil .itipoiiil a lai.iidiiiii i 
of Indian ehildien and eonlil illieil the pl.iiiiii; of these chil ! 
Creii in niiv of the schools of the sl.ite, then the tiih. 1 ] i oiidition 
of the Indians could he spcedilv liioKen up, not iii piiisuaiice 
of the acts of tho N.ilioiml GoxeiiinienI, hut lhimii;h the ini j 
forccmeiit of the laws of the sl.iti* nctiiig aiioii the pi'isons and 
property of the Indiaiis “ 

Consent of paients, ffuardnins, oi iieM of kin is not leqmred 
to place Indi.in youths In an “rndinn Behum School ” •' 

No Indian pupil undei the nee ot II mat lie tuminniei at 
Goveinmenl exiiense Iicjoud the limits of the slate oi teintoiy 
whole its paients leslile oi of the .idjoiuiiig st.itc or temtorv" 
la 1913 nu net was pussed whuh authoiizod letcntion of an- 
uulties dne Osage minois fioui imroiits who refused to isend thoir 
children to some established school*' 

After Indians beinme cili/eiis .md respmisihility foi ths' Indian 
desolveil to some extent at le-isl uixm the states, state agents 
and employees, undoi legulatioiis of the Soiictais ot the Inlenor, 
weie nuthoiized to cntci losoi rations .is tiniint ofBceis to enfoiee 
laws of states lequlriiig leirnlai school at tendance** 

D USE OF FUNDS FOR INDIAN EDUCATION 

Prom time to time Cimgicss has placed ceitam lestiictions on 
its appropriations for the support of Indian schools 

"Act ot March 2, 18911 28 Ptat 870 00(1 Hoc olsi. Ail of .Time 10 
1896, 29 Stat 321, 848, 20 U S C 28“ 

®Sco In 10 itloft-piio In Cher, 98 Fed 129 (U C N I> Iitwa, 1899) 
•^Peleig V Uahtl, 111 FoO 2H (C C N D Iowa 1801) C/ Wofr 
V R'olf, 148 N C 440, 60 S H 40 (1907) (htato law comiiellniB School 
attendance applied to Indian children snd fpdaial Indian achoon 
In an Alasktui case, In ii Can aU louqua, 29 Fed 087 (D C Alaska, 
1887), the aneatlon of cnntmned atfendanco at acbool was at iniiie It 
lb uterostuig to note that the decision was pul on a quaal contiact 
ImsU, the Alaska district comt holding the mother of the cMId could 
not rcclann him fiom the custody of a Prosbvteiian mission school 
because the had agreed to allow him to attend for 8 years, and nnleas 
a clear breach or abnao of tbu child oi a fadnre to rdneate and piotMp 
for and properly gnperintcnd its moral tiainlng was ahown. It wonid 
he presumed that t^ best Intmcsts of the child would he seived by 
contmuance at school Contrairt with thib the accepted view that 
when a white parent ngiees to tiansfci custody of the child to anothei 
not t» looo paientti, he may ordinaril'i lepudiato that agreement and 
the conits will relnm cuatody to him unless a lenpiocal affection has 
grown np between tho cnBtadl.in and diiM The pilmary concern In 
these sltuatloiuk Is still tho best interest of tho child, but the couels 
oidlnanly hold that when the parents ate alive nod compelcnt, it is 
to tho best interest of the cliild to ipinin him to the parents Smtito 
X TtllaplanOj 81 P 2d 263 (App D C 1936) 

“Act of Tune 21, 1000, 84 Stat 323, 328, 28 U S C, S02. 

“ Act of March 3, 1909, 36 Stat 7M, 783 , 28 tJ S C 200 
« Act of June 30, 1918, 88 Stat Tt, 96, 2.T D S C 286 Of tns B4-G6, 
tuple 

It is no longer tiio piacficc to withhold annaltiea to compel attendance 
" Aet ot Fehmaiy IB, 1929, 48 Stat 1186, 23 D S C 281 


In IS'37, Congichs ileclaietl it to bo the ijoIilv of the govcinment 
theicattci lo make no iippioiiiialinn whntevci foi ecluoalion m 
liny sei;inn.m school"' In IDOB,"* contiacU weic made with 
iiiission schools, the nuinei hoing taken tiom treaty and trust 
tiiiiils (tiilail liiiids) on iiMiuQsl of Iiidiiiiis Tliiw use of Uibal 
lands was challoiigod as hoiiig conlraiv to the policy stated in 
till' ,iiiiH(ii}ii.ilioD aet lor 1807 The Bupieme Oouit held, m 
11)08" Unit both ticdty and Imst funds to which the Indians 
could liiv claim ns a ni.ilter of light, weie not within the scope 
ol the sliitute and could be used foi scctaimn schonlb 

In 1917, .1 fitatuto was enacted which piovided lh.it “no np- 
piopiiiiUmi uhatever out of the Tiea&uiy ol tho United States” 
should be used “ioi cUuoatiou ol Indian rhildien in any bec- 
taii.iii school*’™ The cfCeet of the newly added phiaue “out 
of the Tic.i6Ui,v of the Unitert States” is not clear At the 
liiosent time monev is .ippiopiiiiterl foi the institutional caic” of 
Indian cliildien in Suctaiian sihools rathei than for their in- 
sliiution 

Coiitioieisics 111 the Com I ot Olaims involve educational pio- 
iisions ol tieiilies .iiid the use of tubal funds ioi educational 

piUpOhl'S ” 

Legislation'” limiting the annual iioi capita cost in Indian 
schools has been loiioalod ’* 

All escpcndiluies of money appropiiatod foi school purposes 
iiinmig Indians me iiiidei tho diicclion of the Commissioner of 
Indian Af(.uis, subject to tho supei vision of tho Secictaiy of tho 
Interior ” 

Tribal and gintuity innds aie mado availablo for advances 
to woilhy Indian youth to enablp them to lake educational 
courses, including special couises in nuising, home economics, 
loicstiy, and olhei imhistii.il subjects in colleges, univeiBities, 
Ol olhei institutions, the ndvanecs to be leunbuised in not to 
exceed S ycaia" 

The slutus of Induin Seivicc pduc.itional iieisonnel involves 
piobictus ot Indian 0/Rce stiuctuie and policy, which are 
stpaxatidy lieated." 


"Act of Tune 7, 1807, 10 8t.it 02. 7'), 2B U B C 278 And see Act 
ol June 10, 1896. 20 Stat 321, 846 
•'Act of Maicll d, 1008, 83 StJt 1048, 1083 
""Pxioil. Beai V Leupp, 210 U B 60, 80 (1908) 

••Aif of MorUi 2, 1917, ,39 Stnt 060, 068, 25 U B C 278 
«Thp Act ot Jiinv 21, 1006, 84 Stat 825, 826, 28 U 8 C 270, pto- 
\tdpd foi ifcelpt of idijoni. by mission srboola for children pnioUcd in 
I such schoolx who weia oulllled to lations undci tienty Htipulatione 
"See Z2-27, fti' 04 iiad 07, tuple 

The educational piovigioDB of the Tienty of Apiil 20, et teq , 1868, with 
tho Bioux Tribe ot Indians, 18 Stnt 635, formed the basis of a petition 
died May 7, 1028, in the Court of Claims, iindei antboiity ot the Act 
of Jono S 1020, 41 Stat 738 (Bioui.) The pelllionGi aUeged th.it treaty 
piovisioiie for a teaUior and achoolbonse for eveiy 80 children were 
unfulfilled and asked compeneetory damages The cnuit in dlsmleslng 
the petition held that the tieaty itiipoacd an ohligatiou upon the Indian 
paients lo compel attendante which had not been discharged and that, 
moivoTer, there eiieted no logical basis foi computing daimiges Sioau 
Tiitf of Indians y United States, 84 C Cls 18 (1086) cert den 302 
D B. 740. Othei Couit of Claims caxes concern the posaibilily of a 
connteiUaim by the United States foi griitmtons cxpendituies for edu- 
cation against Indian tribal claims Tbe laugnnge of peittncnt Juiis- 
dictlonal acta on this point vailea Osope TiiSe of Indians v TJnitei 
States, 68 C Cls 84 (1828), app dism 379 E B 811, 08 C ds 788. 
Pott Bertliotd Indtans y Uintea States, 71 C (as 808 (1980) , Bleakfeaf 
et ol Nations y United Btates, 81 C Cls 101 (1988) Of Otuokasato 
I Notion v Umtad States, 87 C Cls 91 (1988), cert den 807 U B 646 
•n Act of Apill 80 1008, 88 Btut 70, 72 , Aet of June 80, 1019 41 St.it 
3. 6. Act of Febiuary 21, 1028, 48 Btat. 0B8, 2B U S C 290 
""Act ol MdiCh 2, 1029, 45 Bfat 1584 
"•Act of ApiU 80, 1008, 86 Btat, 70. 72. 28 E S C 298 
"See see 6. uifia 
” Sen Chaptei 2 
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SECTION 3. HEALTH SERVICES « 


When the Pedeial Oo\ciiiniuut assumed tlie ediiral ion of 
Inrtniiis, tome defiiec of lesiHiiihibilitv t<n then health w.ih 
luuden tally lu\ulve(l, and the hist exiieudituicb foi Indian 
hoallh \iGie made tiom funds aiipiopiiatoil foi educ.ilioii .uni 
civili/atioii Haily expendituies toi health and medual caie 
wcic m.ido fiom tubal funds undei tieatios and fiom i^eneial 
aiilJiopiiatioas toi education oi lucidentaUi" These appinpix- 
ations iveie allotted among vaiious loligious and pbilaiitliiopiL 
societies already active in educational and missionniy woik 
among the vaiioua Indian tubes “ 

While the btipei intendency of Indian AfCaiis was undei the 
I\ai Dcpaitment,” the Indians weie foi the most pait in the 
ucinilies of militaiy posts It was a natuial and convenient 
thing that dispensation of medical caie and sanitaiy icgnlation 
ho assumed by meinheis of the aimv medical stall located on the 
ncaihv posts 

In 1832, CongiL'sh “* aiitlioiizud the Secietniy ot Wai to proiidc 
lacfiuation against sm-illiiux foi the Indians and made an 
appiopiiatiun toi tliaf puipose 
In 1840,“ when the Depaitmeut of the Inteiioi was ebt.ibUshed, 
medical cuie of the Indian niidei the Buieau of Indian Aftaiis 
passed iiom miUtaiy to civil contiol Undei this dep.iitment, 
agency physicians on the luseivalion at flist gave littlo attention 
to the Indians and acted moie m the capaeitv ot doctois foi the 
goveinwent employees, or in connection with Indian hchools" 
Tieatios* enteied into Included pioMsions toi phybiemns and 
ho,spitals In 1873, measuies weie taken towards tuinishing 
oiganized medic.il facilities and an educational and medical 

n Eor regulations concerning hospital and medical care of Indians, see 
25 C F a 841-«116 
™ Bee sec 2, supio 

» Ben Bt Doc 48th Cong , 2d sess , vol 2, pt 2, Special Beport ot 
2888 on Indian Edutsition and Civlllzatios, p 188 

is.tmGriuan Board ot Fuieign Missions, Moravians Baptist Boatd of 
Foicign Missions, Bocioty ot Fiicnds The lepoils ot lehglons and edu- 
ce boiml societies even m prerevolutionary days refei tu health and 
medical caro fui students Maas Hist Cull, let seiloe, vol I (1792, 
ed ) p 178 Regaidmg two Indian studenls at CamlHidge, Mass in 1654 
“The othei c,tUed Caleb, not long aftci took Ins dcgioe • ♦ * died, 
of a consumption at Chailustowu, wbeio ho VMis placed » * • undei j 

the coio of a phvsicmn * « ♦ wheie ho wanted not for the liesi 

means the conntiy could nTuid, both ol tood and phyaick * * * » 

Auconnts of the Bapeimtendent ol Indian ASaus of 1820-21 mdade 
Items foi medical seivice and supplies 8 Am State Fepms (class 11, 
Indian Aflalis, vol 2) 1816-27, p 209 
••Act of May 20, 1824, 4 Stat 86 

"Ac! of May 6, 1832, 4 Stat 614 “Foi vaccine mattei and vacd- 
uatlun of India ns” was a regular item In appi opriation bills 
•* Act of March 8, 1840, 9 Stat 39"i 

"Speech of Di James Townsend hefoie Westoin Biancb Ameiiean 
Public Health Ass'n , July 24, 1080, “Government and Indian Health ’ 
“ Tioaty of Januoiy 22, 1806, with the Dwamish, etc , Indians, 12 Stat 
027, 029 , Treaty of Januaiy 28, 18G6, with the S'Etallani Indians, 12 
Stat, 988, 98C, Tieaty ot January SI, 1806, with the Makohs, 12 Stat 
9S9, 041 , Tieaty of June 9, 1865, with the Walla-Wallaa, Cajuscs, and 
tlmatUIa Bonds, 12 Stat 046, 017 , Tieaty of Tnno 0, 1866, with the 
Yakama Nation, 12 Stat 061 968, Tiaitv of June 11, 1866, with the 
Nos Perce Indiana, 12 Stat 067, 060. Treaty of Juno 26, 1866, with 
the Indians m Middle Oregon, 12 Stat 008, OIB , Tieaty of July 1, 1866,' 
and Janouiy 26, 1866, with the Qui-nai-elta ,md QuiHeh-ute, 12 Stat' 
971, 078, Tieaty of July 10, 18."G, with the Blatheads, etc 12 Slat 
976, 977, Treaty ot October 21, 1887, with tho Kiowa and Comanche' 
Tribes, 16 Stat 681, 584 , Treaty of Octobci 28, 1887, with the Chey-[ 
enno and Aiapahoe Tubes, 16 Stat OOt, 597 , Ihreaty of April 20, 1868,' 
et em , with the Sioux, 16 Stat 686, 688 , Tieaty of May 7, 18(»8, withl 
the Crow Tube, 16 Slat 640, 662 , Treaty of May 10. 1868, with thel 
Northern Cheyenne and Arapahoe Tilbes, 16 Stat 666, 668 , Tieaty of 
July 8, 1868, with the Bastem Band of Shoshones and Bannoi* Tllbe,* 
15 State 678, 676 ! 


division which contiiined until 1877" By 1874," about one-half 
of the Indian agencies weie each supplied wifli a phjsiciau 
Aftei 1878“ phvsieiniis on Indian losciv.iiions weie lequiied to 
be ginduatcs of medical colleges Between 1880 and 1800," sev- 
er<il hospitals weic established In 1000," pievaleiice of tia- 
choma among the Indians h.id become so devnstitiiig lhal funds 
weie nppiopiiated foi inveslig.il ion, tientmeut, and pieveutioii 
(It this dise.ise, and in 1012 " money was allotted to the Public 
Health ,in(l Mamie Seivice toi a siiivey of tinchoma and 
lubeicnlosis 

Altei 1011,“ appiopiiations uiulei Ihe heading “iclicf of diH- 
tiess .Hid pievi'iition of cnntngious diseases" weio gieally in- 
cieased and ueie simiit on coiiesiMimlingly incicn.sed medical 
caic and hospital facilities" Since 1021,"“ when the Bureau of 
Indian Atlaiih was nuthoii/ed to expend liincls foi the coiiseiya- 
tioii of health, lands lime been appiopiialeil siioclflcally foi that 
puHiose In 1924, a siiecinl division ot health was established in 
the 068(0 of Indian Alt, ms 

Pees may lie chuigcd foi medical, dental, and hospital aei vices 
undei such lules niid lugululions as the Secietaiy of the Interior 
may piesciibe" Othui legulations" in force lolative to henlth 
activities of Ihe Induiii Seivice, biiefly bummaiized, state that 
beallb xieisonnel Is suhiuct to civil seivice legnlationa , physicians 
may not engage in onthidu practice, they aie lesiwnsible for 
health conditions on the icscivation, pievention of diseases and 
are lequued to ticiit and medically lustiucl Indians at estab- 
lished offices, cUnicb, or in their homes, they nie lequired to 
make lepoits ot all cont.igious dibeoses, inoculations, immumza- 
Uons, vital statislicb, loopuiate nith slate offieiuls and otherwise 
enforce neceasaiy quaiontiiie legulationb and sonitaiy inspec- 
tions, immunize and inoculate against contagious dibeastSi" 
All admisbioos and dibchaiges to and fiom hospitals are upon 
Older of tihysiciun Adults leaving the hospital against the 
advice of physician m chaige must give a wiitten lelease of all 
liability to the Indian Bcivice Faients oi guaidians must give 
wiitten iieimissiou foi hobpilnlizntion of a minoi oi incompetent 
pei'-on and coiihent foi suigit al opoiationb must bo obtained from 


"Sen E\ Puc, 48th Cung, 2d bos',, vuI 2, pt 2, Specinl Uopoit ol 
1888 on Indian Bduculiun ind ClvilUition, p 108 .Vnnunl Bopoit of 
the ComniiBslonei of Indian Vllaiib, 1885, p IXXVI 
•• Speech of Dr Townbend, w fii , 

•Jhid 

”■ Annual lieporlh nf the Comini'o.ionei of Indian Atl.iiib, 1887, pp 227, 
204 , 1888, p XXXV 

"Act of Fehinaij 20 1909, 36 Stat 042 
i»Act of August 24, 1912, 47 Stat 818, 519 
"Act of Maicti 8. 1011, 36 Bl.it 1038 

"SpemOc appinprUtionb tin health woik among Indiana 1911, 
$40,000, 1012, $80,000. 1913, $00,000, 1014 $200,000, 1616, $800,000, 
1916, $j00,000, 1017, $250,000, 1018, $360,000, 1910, $160,000, 1020, 
$370,000 , 1021, $850,000 , 1022, $876,000 , 1028, $870,000 , 1021, $870,- 
000, 1026, $608,270, 1920, $700,000, 1027, $766,000, 1828, $048,000; 
1029. $1,614,000, 1980, $2,058,000, 1081, $3,074,110, 1082, $4,060,- 
000, 1088, $8,218,000, 1084, $2,986,200, 1086, $2,081,040, 1086, 
$8,634,620, 1087, $4,062,360, 1038, $1,695,000, 1088, $5,021,000, 1040, 
$6,088,170 Sec appi oprintlon acta bated in Chaptei 4 
“Act of NovemhPi 2, 1021, 42 Slat 208, 26 D S C 18 
“Act ot May 0, 1088, 62 Stat 201, 812, 26 IT S C 662 
"26 C F B 841-86 16 Begulationg apply to tribes oigamzed 
poisnant to the Beoigonizatlon Act of June 18, 1884, 48 Stat 984, 
amended. Act ot June 15, 1938, 49 Stat 378, and the Oklahoma WeUaie 
Act of June 28. 1936, 40 Stat 1907, 25 U 8 C 600, 601, except where 
Inconuetent with tnbal conetitntionb oi bylaws In cose ol conflict, 
tribal law provtaona supersede regulatioiiB 
“Act ot Angast 1, 1914, 88 Stat 682, 684, 26 D S C 108 
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thepntu'ut, if an ndnU , it ii iminn oi iinomiietL-nl, fioiii iMiieiil>> 
01 Bii.udiuns''* 

Uiidi'i icipil.itiinis udatiiit? (o lin'-iiitaK, itidt(;<'ii( liuliati*. 
iwoBiiizcd !■> tubal iiu-nibi-iv. ai<' admillul nitiumt (osl In 
tubal liospiltiK suiipnili'd b^ liib.il luiid\all liibal iik‘iiiIici s ale 
entitled 111 liee liosiiilali?,ilimi I'limiti of aduu"-"'ioii is Imsed 
on iieu'ssily lui liiis|ii(ali/.itiiiii and ilegne ol Indian blood 
White wiies ol Indians, Indian (liildiiii tiom (Soieiiiiiient 
schools, Indian widim"- of whiles oi ol noiiu sti ic leal Iiidi.iiis, ]t 
lesidiinj on loseuatiiiii-, aie elmible loi adniissioii Iiidi.iii 
wives mid chlldicni ot while iiien aie iiol acliniltial unless U‘si- 
denls on lesniatloiis and iiiiitn iikinls in liilial .illaiis 

Indiuiis ns eiti/cMis ol Hie si.iies in whi<*li llnw leside fie- 
iinentlj lIiuiii .ind soiiieliiiies oliliiin the imhlii health pioleilion 
ot the \ailous stales To laeitilate c ooikoiiIioii between the 
stale mid Ft*d(‘ial Goieinnient, the h'eciel.m ol (he Iiileiioi m 
man”* was aiithouAal lo iieiniil .ments and emplovta's ol aiiv 
state to enter on tubal land, lesc'n.itioii, in alloliueiit Iheicnn 
foi Hu* puiiKise of m.ikiiiK iiispei lions ol health and entoiung 
snnitahuii uiid cjuaiaiiliiie leipiliitioiis 
In lOiM, the Johiison-O’hl.illei Act iM'canie law and pio 

vided that the Secielaiv ot the lutenoi miiflit eiitei into con- 
tracts with states oi leiutoiies ten medii.d alleiition to Indians 
In lOtlO, undei the Sac lal Seenutv Ai I, me leased he.Hlh lienc'hts 
wcio made utailahh' to the Indians'" 

111 law,'"* the I’lesidenl by Eseuitive oulci, piouded that 
officials and emplovc'es ot llic* Indian Sen lee stnuiig in a med- 
ical or saintaiv (Mpiieili could hold slate, coiinlv, oi imniieipal 
positions of similar thiii.ielei witiioni iidditionnl coniiiensafion, 
with the consent of the Seeielaiv nl Ihe Inteiioi 
In the enfoicement nt public health regululions the Sc.'iictur} 
of the Intorioi has lieen atithuii 7 .cd to impose quaiantine and 
when ncccssaTy to confine peisooH afflicted witli inlectioua 
diseases ^ 


"28 C F B 84 , 8 R 

>“Act ot Fcbiuaiy 10 , 102 tl, 41 Slat 1186 , 25 U S C 2 JJ 
>«Acl of Apia 10 1 <IJ 4 , 48 Htat DUO, ameuded Jane 4 , 19 J 0 , 40 Btat 
1468 , 26 U 8 C 4 B 3-434 
>» See MC 5 ot this Chapter 
Executive Order 7301 , May I'l, 1030 
»» Act of Anguat 1 , 1014 , 38 Stat r. 82 , 684 


('me of iiis.iiie Indians has lot maiij yenis heeii con&ideied 
within Ihe poweis of llic Seuelan IMMiient foi then cnie ib 
m.ide lo laiious hospitals foi (he nnsaiie iiieludniff H( EUz-abetha 
llospdjl in the District of Columbia, winch is a lederal 
institution 

Cominitnienl of an Indian to .i hospital Joi the insane requites 
a saiiiii heniing to insuie due piocess’” The laws of the states 
wlicie icbcrvations me located aie conlouiied to in the commit- 
ment of insane Indians to hlate mental hospii.ils or state insiitu- 
lioiis foi the insane An insmie Indian lesiiliiig on an Indian 
u'sen.ition nuclei Ihe juusdielion oC (he United States inav be 
cumiiutted to SI Elizabeths Hospital by older of the Sccieiaiy 
of Ihe IntcTioi A ceiliflc-Mle of insiimti nude bj two leputahle 
phVsKUHis who hnie coudurted an evaiiiiiiiihoii ol the Indian ib 
io(iuiii>d licloie issnaiiie of an oidei ot Ihe Sccietaiv Notice of 
the time .ind plac-e of such (‘xuminatimi must he iieisonally seived 
uiiou the ttllc'gc>d insane Iiiduii, the spoubc, patent, oi other next 
of km Iviiow'n to bo U'sidiUK on the lo-oi cation The Indian 
alloanl lo be insniie bus the light to ineseiil wilnes&es and to 
submit ei idc*iic*e ol lus hiiiuty 

In mu case m which an Indian is alleged to bo insane oi of 
unsoniifl mind, and such Indian has dispUnud homlc-idal tenden- 
cies 01 1ms olheiw'iso denionstiutcd that if peimltted to lemain 
at huge Ol to go umesuained, the lights of iieisons and of piop- 
oitv will lie ioopaidi/a>d oi the pieseivaliou of the puhhe peace 
impeuli'il and Ihe comuiibsioii ol tiinie lendeied piobable, the 
siipeiinteiident has nutlioiity to take such Indian into eubtody 
and to detain him tcmiioiaiily in some siiitahle place pending 
piopci legal Mdjiidiealion ot his insanity 

"■IS IT S C 13 , dpuyed Horn Act nt Nuycnihoi 2 1821 , 12 Stat 208 , 
giniitb the Buieau oi Indian Altaiis powoi to espend munoy tui iplief 
I of distress and lon'euulion of health 

""Act of Apiil 'J 8 , 1804 , at Sint ot' 1 , ditiK.ts that incnnc Indians lu 
i Iiicliaii Teiiitoiy lie caied lot at the ascluni lui insano Indians nt Canton, 
a D.ik The Appiopiiition Act of May 10 , 1038 , 63 Stat 685 , 786 , pio- 
\ides for the admissum In HI Elisabeths Hospital of "insane Indian 
heneflcuilcs ol the Baieau of Tndi.iu Afhilis ’’ 

““W Bany^ nalJ, 98 K 26 222 (App D c, 1838 ) ThU case 
tcqulres all person* admitted to Bt Eluabctlis Hospital to have hem 
deleinitnul insane npnn beaiing with an uppniLimity fui defunxe Memo 
Sol I LI, Tulv 27 . I'lW 
I ■“26 C P B 84 


SECTION 4. RATIONS, RELIEF, AND REHABILITATION 


The common bohef that luduiiis, na such, receive rationb from 
the Federal Government ib not in .iccord with the fatls*" 

As noted in tire lutiudnclicm to thib clmptur, frequently In 
sales ot Indian laud™ huiipUes were used iiibtead ot eash ab 
the quid pio quo oftcred to compensate the Indian fin lalue 
received by the United iStatOh Latci, as the Indians advanced 
Buffleiently in the knowledge ol white maii’h civiliBatinn to pur- 
chase then own supiiliea and clothing, the value of pioniined 
BuppUeb was tiequently ccniiiiuted and paid ui money per capita 
to the members of vaiiouh tribes 
As a matter of hospitality, a law aiithuiizing food for Indiana 
visiting at army posts has remained on the statute book for over 
n hundred yeaib. Relief, fiequently dibpensed in the form of 
food, has been authorized m general appropriations™ for indl- 

■“ 23 C P H 201 1 Also Bed 261 2-261 8 

■“For example, ace treaties of Pebinnry 19 1867 , with the Sisslton 
and Warpeton, 16 Stal 506 , October 21 , 1867 , with the Kiowa and 
Comanche, 16 Stat 681 , May 7 , 1808 , with the Crow, 16 Stat 640 
■■■Act of July 1 , 1888 , 80 Slat 6 T 1 , 688 , 26 17 S C. 186 
■■•Act of Hay 13 , 1800 , 2 Stat 86 , B S { 2110 , 26 TJ B. C. Iti. 
mgeo appropuatum nets, Chapta 4 


gent Indians The chaiitable nature of Lhe&e limited appropiia- 
trons, however, has been mistakenly attributed generally to all 
provibions relating lo rations The failure to recognize that 
issuance of rations may be a fnm ol payment of obhgations to 
Indians resulted in the proMtaon m the Act of Maich 8, 1875,’“ 
that able-bodied male Indians grvo bcrvice and labor m return 
for supplies diBliibnted to them 
At the present time, when relief la given m the form of food 
and biipplies, labor ib lequneU of recipients of relief rations 
whciev'ei possible Such rahom. may not be sold or exchanged 
They can be EJiaicd only with dependents of the recipients “* 
Under recent appiopiiation nets ™ inb.rl funds have been made 
available for relief pui-poses 


■■■18 Btat 420 , 449 , 26 U S C 187 
■“26 C P B 261 2 , 261 3 

■W Act of May 0 , 1988 , 62 Btat 281 , 311 Tilhal funds aie appiopilated 
for relief of Indians, "in need of assiatnnce, mclnding cash giants , 
the pm chase of snhsiatenoa supplies ♦ • • and household goods, 

* * * tionsportatlon, and aU otbci necessary expenees, 8100 , 000 , 
payable fiom tnnds on deposit to the credit of the paiUcular tube 
concerned " 
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AllotuipnK Aie made to the su])PiinteiMlpnls ot the Aaiious 
nRcncies toi the lolipf ol indmonl Indians uiidoi their supcr- 
1 ision The,© nllotmoiits ni e siiPiit elnefly foi supplies, totid, and 
elotlung , a limited niuount being spent also fni woik lolief 
and fur buhsislonce giants when unnsnal ciieiiinstanccs waiiant 
such procpduip Eaiely is leliel giieii in the foim of ca^ 

“'El lief sitUiitions are often of an emeigency natme and puicliases 
for lelicf dispenaation nie iieimitlpd -without ueual ndvertiaemcnt le- 
quiied by R S k STOO Cnmplianco is appaiently lequired with the 
piovisions of the Act ol May 27, I'l.lQ, 46 Stal IHl, leqiming purchases 
of ahoes or othei ditielea aiailahlu Iruni piison maiiulactiue to ho made 
throuah the Fedeial Prison Industiies, Im — Ileaiinfri, H Subcnniiii iit 


A chief object ol icreiit lehnhilit.itioii wink has liemi to pro- 
vide landless Indians with land, houses, oulbiiildiiigs, iencing, 
water supply, eh , so Ihnt with eipniiineiit and Inestoik piOMiled 
from (ilhet sources tlioi ina\ be eiiiiliUsl to woik (be land m ii 
self-supporting manner”” Aid to individual IiidiaiiH in tins field 
has geneiollv taken the foiin ot loiins lathei than giants, and la 
therefore conaideied iiiidei section b of tlna Chaiilei 
Cflium on Appiopiiadons Intel loi Dept, 70th Conn, 3d sess , pt II, 

“•Jhnl The National Eeeouices Bojid, as the lesnlt of a suivej or 
Indian homes In lOdo has lepoi ted that some 76 percent of Indian 
dwellings ate probably below i loasoiiable living stnndnid 


SECTION 5. SOCIAL SECURITY BENEFITS 


In 1930 the Solicitoi ot the Iiiteiioi Depaitment iciuleietl 
an opinion which held that the Social Seemity Act*” was 
applicable to the Indians The act contemplates tliiee tjpeh 
of diioct aid by stales in coopeiation with the Govciiiment to 
their needy atizens, that is, aid to needy aged indnidnalH, to 
needy dependent childien, and to needy iiidniilualh who ate 
blind 

In connection with these thiee types of duoct aid, It was 
deteimined that aa a state plan must be “in eflect in all 
political subdiMsions of (he State," and as Indian leservntioiis 
aic* included within alates, counties, and othoi political sulidm- 
sions, Indians nic entitled to aid undei state pinna 

Other piovisions of the Social Secuiitv Act pioyide federal 
assistance m the caie of crippled children, maternal health 
service and public health seivice, spennl attention being given 
to luinl nioas and aieas sulteimg fiom sevoie economic dw- 
tiess One of tbo bases foi allotment of fedeial funds was 
population of states Statistics relating to population included 
Indiana Their inclusion m the eomiiilation would seem to 


’"Memo Sol I D, ApiU 32, 1930 
uAct ol August li, 1080, 48 Stat 620 


piohibit any implication tluit Indians weie lo be depiued of 
the benefits of the net To quote the Solicitoi, 

In compuliug these statistics uo omission is made ot 
the Indians and iilhi i,il legibti.ition and census rolls 
have been used wliicli, ot rouise, include the Indian popu- 
lation It would be miinitestli coiitiaiv to the intention 
of the a<t that luiuls allotted to lovci a ceitain niimbei 
ot people should lie used only foi a ehoscu group to tlie 
exclusion of others iiKludisl iii the count 
Fuitfaeimoie it was held thiil, ns citiwns, Indians weio 
entitled to socuil secuuly benefits, all Inditins who weie not 
already citizens haring become so by the Act of June 2, 1024”“ 
In vierv of (hose coiisidciatioiis, the Solicitoi hold that no 
distinction is lustlfled botrvoeu the Indian and othei state 
citizens, and that tlic law rcquiieb that social seciuity benefits 
be distiibuted without discrimination against the Indians 
According to Di James Townsend,*’" Diicctoi of Health, 
Oflice of Indian Alluiis, most slates are actively assisting in 
the application of the Soiial Security Act to Indians, otheis aie 
assisting to a lessei degiee, and still otheis resist eipeudituio 
of state and local funds foi Indians, even to the point of failiue 
to accept Indian applications 


«48 stat 258 See Caapter 8, sec 2 
™ Speech by Di Townsend, op oit 


SECTION 6. FEDERAL LOANS 


Loans advanced by the Federal Qoveinment to the Indians 
are financed from giatuity nppropiiatioub,"* appropriations from 
tribal funds," and revolving credit funds established under the 
Indian Reorganization Act " and the Oklahoma Welfaie Act **'* 
The SJomath Indians may borrow from a revolving ciedit fund 
spemflcally set up foi that tube " 

In addition, loans and giants have been made available to the 
tube and their membcis under enieigency lellef appropilation 
acts beginning in 1935 for financing lehabihtation of fanuhes in 
stricken agiicultuial ureas " It is also possible foi Indian tubes 
to borrow from other tedeial agencies tunds appiopiiatcd for 
such purposes in promotion of the general welfare of the nation 
as low-rent hon&mg development, when the tubes meet the 
eligibility requirements of the coutioUing federal legislation*" 

A. LOANS UNDER SPECIAL INDIAN LEGISLATION 
Smee 1912, Congress has appropiiated" gratuity funds for 
lelmhursable loons direct from the Government to individual 


“*26 U 8 C 13, annual appiopiiation acts 

“25 TJ 8 C 128, annnal appropiiation aits 

“Act ot June 18, 1084, gee 10, 48 Stat 084, 880, 26 U 8 C 470 

“Act of June 20, 1088, aoc 0, 40 Stat 1067, 1088, 26 D B C 606 

“Act of August 28, 1037, 60 Stat 873 

“See subsection B, mpa 

“ Bee subsection B, tnfm 

“26 U S, C 18, 128, And see annual appropiiation acts, Chapter 4, 


Indians Prior to 1938 loans weie made in the foim of pioperty, 
but smee that voai Indiaub havo lecei-ied cash loons These 
loans weie designed to estahUisli Indians in selt-supporting indi- 
vidual eutei puses including laiming, stock raising, and other 
indubtiies Loans have been granted also to assist old and 
ludigeul Indians who have land they cannot use 

A limited nnmbei of qualified Indians aie able to obtain lonns 
from gratuity and tiibnl funds for educational purposes, for 
payment of tuition, .iiid olhoi esiieiises in leeognized vocational 
and tiade schools”* 

Recipients of loans fiom giatuity funds aie foi the most port 
mcmbeis of tribes not organized under the Indian Reorganiza- 
tion Act,*" who therefore are not eligible to borrow tunda under 
that act 'With the exception of membeis of the Osage Tnhe, 
loons tiom gratmtv funds aie not made to lesidents of the State 
of Oklahoma 

Qongiess has also made available foi loans to the members of 
ccitam tribes a part of theu tiibal funds These aie handled 
as tiibal revolving credit funds -andei -which loons are made to 

“Heanngs, n Subcamm of Comm on Appiopiiatlone, Intciloi Dept , 
76th Cong 8d sees , pt II, p 175 

“Act of June 18, 1984, 48 Stat 084, 986, 26 D 8 C 470 Under 
sec, 11 of the Indian Eeorganisatlon Act similai piovlslona are made foi 
loans for edncallonal purposes. 
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uidiMcliMl liiilMU' A\hiis( uLHiMiu'nts .iii' iilumiil l(i Ihi fund 
iind .lu .n.iil.ililc 101 lintlioi lo.iu'.’* 

Uiidi-i tin* V(( (it M.n 1(1, Ul.lli,' ' Oonjjios'. .nilli()ii/(.-d tiiinsfer 
ot tidial ii'MilMin; tniids to lli(‘ utoKinn (lodit tiimls of uiB.in' 
izwl lilbps 111 siiiiiilojiu'iil (icdii luiiil'. iiid to iH' .idininisIcuHl 
uridci Uk; lulis mid H'Kul.itioiis .ipiilii .dik' lliciptn In llio <n>-i‘ 
of oifiiiiiii'cd liilic" liitiil (oii'iiiil l^ iii-iosMliv to iiuthoiizo use 
ot tubal funds 1(11 lo.iiis oi ollici ihhikiscs ' 

Fcdoial (ii'dil to tbp Iiidmiis n is uioatlv ('\lmidpd by the 
ostiililishnipnt (It n'\olMiii;< lodii liiiifis uiuld tbi* Vds ui hmc IS, 
lOJl,”' and .Tiilii.' tifl, J'Idti"' Tlicsp sl.ilutos autluni/Ml Hip pst di- 
lisliniPiit oi II iPMilMiiKtiiiid l(it.iliii!;«-12,(((fO,(Klfi, lioniw-hKli Ibp 
SotiPlaivol the IiilcMKii m.i\ hi.iKp loans timipoiimiili'd liilies, 
and in Hit* Staip of Okbilioina lo ( ooiK'iiitnps,' “ i unlit assocm- 
tions,’" mid iiidiMdiMls’" 1oi pioudniip di'icloiimwil Loans 
as ippaid nrp (lodilcd to tlio u'vobnifr fund and rniioits 
.lie niadP iiniiualU io Coiiripss ni tiansaPtnms nndci tins 
aiilhoi laition 

IRimil.ilioiis i{iiM‘itnii« loans linni iPiohim? (ii'ilil liinds to ii 

(iikil (iPiIit issocinlion. oi an indi- 

Mduiil inoMdP tli.il llip tubal iiiplKation must lip uiuiniuiucd 
liv an opiinoniip luoaimii ’*■ Si'diiih oi olbPi Knuiiiiilop of lopni- 
nieiil, tiMius o! ]uii iiiont, mid plans toi inaiianinB dcdil niK'iations 
must bP indncb'd in tbP ijipln atioii ITixm mijiiouil of Hie nppli- 
caluiii a ponmiiluu'tit oidoi (dU'iiiis Hie Iciins and oimditioiis 
101 imiKmu ad\nnc*ps of Iniids is pippaiod aViiv thnn(?es to be 
made in ibe upphealion oi miv additional conditions ate incoi- 
imi.Ucd in tlie conimitim'nl oidm. mIiicU is then lelmned lo the 
ni)]ili(.inl tdi acceiibiiicp Aduiiiu's aiP made (onlinKPiii uikhi 
ncpnnipltsbuu'ii t oL u'ltuiii li'iiliiies ot the iiiiigiain Failnic to 
cniiv out tbes<' proiisioiis is ffimnid lot letusing luitbei 
adtnnees Ttio tiibo, if the loan (-onttaet hO piovides, innv lelend 
funds to niditiduals, iiailiieisluiis, and to rooiieiatncs, and may 
usefimds foi Hip deVLdopmeiit andopinntlon otcoitminle (tubal I 
entpipiisps Ciwlit ussoLiations iii.n loud oiilj (o individuaU 
Deflnito plans lot the iisp <il tnnds likomsc me loquiiod of uny 
indit idiwl oi association ol individuals boiinwiiig fiom Iho ti die 
01 iipilit assoc latioii 'I’licisc' loans niiiy not e-\lend foi a gie.iUu 
pcMod (hail Hic! diiiaiioii ol Hip iigieoment of the tube oi 
ciwlit asisocintioii with tlic goicuunent Tim, peiiod vniiea, 
raiigins f'oni sboit-teira ciop loans iind inteimodtate-teim loans 
fm lirestock pioducts, to lonc-tei in 1o,ins foi permanent inipioic- 
inonls Loans foi pwinaiipiil inipiin ennints nie made only in 
esceptioiial ciicnnislnnees, piofcuiiic'o lioing given to income- 
piodiicing enteipiisps As a lunttei of policy loans aie not made 
foi land piirchnsps uudei the ipiolilng liind except in veiy 
nnuBiial cases and them in small umountf. '** 

Final appioviil ol all loans made by corporations, or cicdit 
OMtocialions, is lestpd in lepiesculatives of the Indian Service 
at the pieseut tune 

“ Ho, 101 CTompIe an C jr H 28 t-28 nO, governing ndmintslration of 
Klnrnath Tubal Loan Fnnd, ciPnled by Acd: of Viifcust 28, WST, 80 Stat 
872, 25 IT S C 580-635 

Public Act Nil 08 TOtli Cong , 1st Men 
>• Act of June IS, 1014, sec 10 48 Stat 084, 087, 25 U S C 470, 
going &uch tribe pouei to veto (iiiauUiiiiizea use of tiibnl awfs VnO 
SCO Memo Sol I D Oetoliei 18, 1032 
'"See 10, 48 Stat 081, 080, 23 U B C 170 Foi i ognlation^i govern- 
ing loans to Indian cb,utennl eoiporations, aep 25 C F B 211-2149 
>"41) Slat 1007 

“•Foi regulations goieining loans to liidloJi eoopualhev In Ohlaboma, 
see 21 C F H 2 1 1-21 27 

““See ibid, atl 2415 Foi legiilntioas gflvciniog loans by Indian 
credit assocuitions m Oklahoma, see 26 C F E 25 1-25 20 
“*For legubitionb governing lo,ins bv the United Stateu to individual 
Inrtiaus in Oklahoma, see ibid 28 J-20 2e 
« 26 C F R , gnbcbaptei fl 
“"Ibid 

t«/5i(f., port 27. 


Legislation •lutlioiii'iiiir iL'KiUiiig riedit land loans, to incor- 
poialcd lubes has liecii cimsluipd in Hie light of tho mowed 
pniinisp of iiKiuising liibal contiol o\ei tubal lesomces 
III distnssing Hus legislation Hu* Sohcitoi of the Interioi 
DipailiiiPiil ”■ pointed out 

Moiipj fiom Hie i pvoIvuik pi edit fund may not be loaned 
to indiMdiial Iiulnins diieiHi In ii'liiliou to this fund 
Hip .Secielaty oi Ibe Inteiioi can deil oiilt with the tnbal 
poiiioiatious lepieseuting lb(* inlcipsls ol all the Indians 
will, IIP iiieiiibpis ol the lubes In Ibis lesiicct the loans 
• milpinplated ' ■ aie in dibliuet euunast to those 

heiototoip aiithoii/ed by (loiigiess Und(>i ipimhm sable 
•ippiopualions Joans b.ive been made U, the Indians loi 
design.iled piuposes, ' ' aie (‘allied on by the Gov- 

piiinipiil with mdiiidnal Indians ' " ' Tho tubal 

hndips wJieip such pmsI, base no lesponsibility m the 
adiiiiiiistiatioii of sucli limds 

riiidei spcliou 10 at Ibe Wbeeler-IIowaid Aet,“' goieiiiing Hie 
iiiolMiig cuhIiI laud Hie Govcinmenl can deal only with ibe 
liilial aiilboiilies, and tlipse aie clmiged with the lesijonsibllity 
loi making siuh loans lo then membcis, oi foi using the funds 
111 such iv.ivs .IS will enable them b, eipiile ii b.isis toi eximnding 
siUsuflicieiKi III awoid.inec with Hip puiposc exinessed m 
seftions 1(1 and 17 ot tlie jcl, by wbicb a laigo mid nieiensing 
lesponsibililt loi taking eate of then owu welfaic is placed 
iilMiii the laiioiis tubes, oigaui/ed toi loail self-government and 
economic aitiviU, section 10 coiUemplulPs lhat lunds loaned to 
Hic lubes will be, lu luigo me.isaio, subjeel to thoir diioiosiUon, 
(oiiMstent with the leims ot said piovisioii 
Tins siHlimi was eonsliued by tho Solicitoi 

Uiidoi seclion 10 Ibo Secietaiv of the Interioi may 
deleimine Hie conditions upon which he will make loans 
to Indian coipoinlions He may piesciibe such rules and 
1 Dgnlntioiis as .iie leasoniiblv appiopiiato (o this purpose 
He may leanno lensonable guarantees by the beirowing 
corporation lhat the money In.incd lo it will ho used for 
siH.*cifled imiposes and handled in speciflcd ways If the 
Secietary w to exeicise any contiol over money alicady 
huiipd lo tho coipoiation it must lie a eonhol which Is 
nnlhoiized by mutual ngieemcnt, and is designed to en- 
toiec the (puns of such agipomcut Tho stiictly legnln- 
toiy powei of the Secietaiy, confei led by section 10, ceases 
nbeo (ho loan to the tube is compipted Theicofter the 
poweib of the Depiirtment me limited to enforcement of 
the toims of the tubal loan ngroement The Indian enr- 
pointion, upon which ipsponsibilily Is placed for tho le- 
pnvmeiit of the loan, may piopeily expect, under the tcims 
ot fipction 10, that monejs will not he disbuiserl to mdi- 
udiial memboii of thp tribe in the disci etion of the Inte- 
luii Depaitincnl, on behalf of the coiporntion, but that 
tho money will nctnally bo loaned to the corpoiatlon to 
bo used 01 dislmiscd bv the duly elected officeis of the 
corpoiatlon in accoidnnce with the terns of a loan agise- 
ment and m aceoi dance with the mandates given ^ese 
ofBceis m tubal constitutions, bylaws and chnrteis" 

In view of these puiposes, the Solicitor of the Interior Depart- 
ment held, any ariangement placing upon Indian Seivice officials 
piimnry lespotisibility foi the admmistration of loans fiom the 
tribe to the individual would be “ a serious mvasion of tribal 
iPbpuiiMbility and Initiative” and would “nullify m large 
racasme the promises contained m othei sections of thp Act ” 
Bqiiallr inconsistent with the puiposes of the act and with the 
iPims of cnnstitatious and ehniteis adopted thereunder, tho 
Solicitor held, would be any arrangement whereby the tribal 
nutboritiew administering such loons weie subjected to the con- 
tiol of Indian Soivice officials Any sneh airangement would 
constitute on assumption of “political contiol of matters Internal 
to the lube ’’ 


Memo Sol 1 D , Decemlbor 5, 1086 
wiAct of June 18, 1984, 48 Btal. 984, 986, 26 U 8 C 470. 
wMemo Sol I, D., Doiamber 6, 1986, 



FEDEBAli LOANS 


247 


Siifi'guuiils .ig.imst impiopet disposiition ol luuds bj the boi- 
I owing UilK' must be set foitli in the loan agii‘emeuts between 
the tube and the Societal y of the Intel loi “* 

Thc> Okluhomn Weltaie Aet'“ made funds aiipioxiiuitcd foi 
loans iiudoi the Indi.in Iteoifiuiiwation Act aiailuble loi loans to 
Oklahoma tribes, individual Indians, and coopeintisob loi land 
in.iiiagemcnt, eiorlil, admiuistialion, consmneiis’ yiotection, pio- 
duetion, and maikotiug purposes The net also iiuthoinscd ad- 
ditional nppiopriatious of an additional $2,000,000 toi loans 
The benefit of the levolnng credit fund was extendi'd to Alo&ka 
by the Act of May 1, 1030^“ 

B LOANS UNDER GENERAL LEGISLATION 
Undei vaiions acts making appiopriations toi rnial ichabiUta- 
tion, and lelief,^^ Indians, like other citizens, have leconcd loans 
and giants At the same time ceitnln Indian tubes have nndei- 
tnken to handle their own lehabilitatiou and i elief pioblcms, with 
Idlei.il aid Thus funds foi lehabilitatioii weie giaiited to 
laiious tubes undci agieeiuenta““ executi'd by the Comimssionei 
of Indian AfCaiia foi, and on behalf of, the United States 
Agicements on behalf of oigauized tubes aie signed by tiibol 
ofBccis Uuoiganized tribes aie lepiesented by tiustcea Sub- 
mission ot piogiams appiotod by such oflateis or tiustees is le- 
Quired as a condition precedent to the execution of a tiust 
agieemeut The funds may be set up by the tube as a loolvmg 
fund and money may be advanced by the tiibo to individual In- 
dians, all contiacls with individuals bemg executed by the 
tubes 

In some coses the tube, instead of loaning money, uses le- 
habilitation fimds to impiovc tiihol laud, and then assigns the 
use of the land to membeis Improvements on tnbal land 
remain the property of the tribe, individual Indians paying tees 
foi the use of the unpiovemonts These payments arc, in moat 
cases, to be collected until the oiiginal value, or partial value at 
least, of the unpiovemont has been collected Paymmite are 
placed in a tiihal revolving fund 
Piopeity improved undoi rehabilitation loans is oi dinar ily held 
undei levocahle assigumonts, suhjeeL to levocation upon failiue 
to pay The assignee may oi dinar ily designate a successoi sub- 
ject to joint appioval of the tiibal ofliceis or tinstPCH and 


In tWg memoiondom the BolloUor declared 


• • * If the loan aBroemont is to bo legnrded as a contiiict, 

obiervonce of which by the corporation is a pieioqoisitc to Ihe 
obtoimng and the contuiued use of tniids lioni the levoUliig fond, 
then Huui contract shonld be equally IdmUng on the Qoieinmout 
The Secietniy of the Intorioi has no aulhoiitv. undei the powei 
to make inles and legulattons ouiitalncd In seoUnu 10 of the Act, 
to lequire that the Indians shall obsuive such attieementa on pain 
of diastle penalties, while the Governuieul is flee to change its 
poUclCB m snch ways as It doems best, and to toioe new (eims 
upon the Indians which wore not included In the oiieinal .igrec- 
ments Such nn illusoiy agreement Is dcailj not JnsUfiod as a 
maitec of law 

I bellove that the lulca and icgulations should stale dearli 
the minimum teims and conditions which must be iiiseiLed in 
eieiy agieemeut for a loan flora the levolying fund, and furtlwi 
that this agreement should lie binding, not only upon the Indians, 
hut also upon the Ouveinment If the Secretary of the luleiioi 
and the Indians or a partlcnlai tilbe agiee upon a ciedlt mogiam 
and upon plans for the economic deyelopment of such tribe and 
nf its memneiB, I do not behevo that a snbsoquent Secietary should 
e the powei at a later date to change the teims ot that 


“Act of Juno 28, 1086, 49 Stat 1067, 23 U S C at act Foi 
regnlalions goyeming loans by United States to indivldnal Indians tn 
Oktohoma, see 25 C F E 26 1-26 26 

“> 49 Stat 1260, 48 U S C See Chapter 21, sec 9 
*°<Jomt Besolntion of Apill 8, 1936, 49 Stat 116, Jom( Besolution 
of June 29, 1987, 60 SUt 862 , Joint Besolution of June 21, 1988, 62 
Stat. 809 

u* Under these agieements, the United States grants to the tribe all 


of the allocation ot emergency funds icqumed to cover the cost of the 


approved piojeots, excepting snch part of the cost as lepieseuls necessary 
administrative and supervisaiy expenses The grant Is made subject to 
the condition that It wfil be used for approved oMsets 


AiidtliPi ph.ise of lehabilit.ition till oh es self-help piojccts 
Money is .iih anted to the tubes loi comraimity buildings, in 
w’hith Iiidijiis .lie eiiBiiged in sewing, c.miuiig, weaving, and 
handiciafts Miiihitic slieds, sfoiclumscs, sheaiing sheds, 
smithies, shops gust nulls, t.iimeiics have been constructed 
W.iter doM'loiiuieut .uid iiiig.ition piojects have been financed 
Fipiiuoiillv luateiinls nie siniplied at tubal cxiieiise and the woik- 
cis aie paid wages, the iiiodiiets liemg pioiieity of the tube 
Bv these activities not only have uumeions Indian woikeis le- 
ceiied wages bnt thousands of IndLin families have been moie 
adeipiatelv ted and clothed 

The tilbal piogi.uns ol lehubilitaiion were fiist financed out 
of appioiniaiioiis undei the Joint Resolution of April 8, 1985,“* 
allocated to the Ofliee of Indian Attaiis by a Piosidcntial lettei 
ot Jaimuiv 11, 1036,’“' This woik was continued undei the 
Bmeigcncv Hehet Acts ot 11)37’“" and 1938“' Tlic Bmeigency 
Uehei Apptopimtion Act ot I'ltlO' ’ made a special appiupiiatiou 
direct to the Ofliee ot Indian Aflaiis 

Those Indians whoso needs .lie not met by the tiibal lehabili- 
latiou inogiain aic entitled to tic.ilment on a p.iiity with other 
citizens when thev apply to the F.iim Security AdministiaUon 
foi indivldnal lehnbihtation loans 

Uiiclc ‘1 the same iniiieiple that piouiptod the holding that indi- 
vidual Indians aic eligible to it>ccii e nssistance undei Ihe Social 
Secniitv Act .md tioiii Ihe Faim Secuiity Admimstialum foi 
lebnbditation loans,’® Tudmii tribes aie eligible to apply foi 
loans undoi sncli legislnlioii foi the genei.il wolfaie as that 


i“’Heaiiug>i n Suluoium ol Comm ou Appiopimtions, Inteiiui Dopl , 
761b Coug , dd spss , pi II, p 461 

’'■49 Hint 116 This acl -ippiopiiated Ini luial i ohablhtallon and 
lelicl of slFirkcii ngiicultui-il ai<‘as 
“’Piesideiilinl lellPi No 182!, Jnnuaiy 11, 1086 
“*Tomt BcsnUilion ol Jum* 20, 1H7, 60 Stat 862, 333 Thta act 
appiopiuted loi oxpemliluie by the Bosotllomcnt Adimnisli alien foi 
loh.ibilitation ol iiocdy pusniis as the Picsident may direct 
u'jolnl Besolution ot Jiino 21, 1988, 62 Slat 800 Undoi this .let 
only Jiidlaus tro eligible to positions on Indian work lellef piojects until 
these needa have been met Memo Bol I D , Ueeembei 18, 1988 
iw rnblic Bee No 24, 70tb Cong , 1st sees , 252 


Hbc 6 (,i) In oidei to eontmnu to pioyide relief and inra! 
lehabihtalion foi newly Indinnv in the Unltid States, there is 
lieiebv appropiiated to the Buieau of Indian Affoiis Dopailment 
ol the Iitliilor, out ol .my money In the Tionsuiy not otheiwiso 
appiopilated foi the hscal yeni ending Juno 30, 1940, ¥1 360,000 
(b) The iunds piovlded la this seeljoii shall be aindablc for 
(1) administiallon, nol to evoood $87,600, (2) loius, (3) relief, 
(l) Ihe pioseiutlon of piojecla appioved by the Pieaideut for 
the Farm Sccuiitv Administialion toi the benefll of Indians Undei 
the pionaions ot the Bmeigency Belief Appiopiiatlon Act ci 
1988, and (6) subiect to the approval oL the Piesidont, foi 
projects involving iiiial lohablhtatiun of needy Indians 


«"The aigument that Indians sbonld be excluded from benettts avail- 
ablc to other needy peisons under the appiopilatious to the Faim Be 
cmity Adminlbtratton, because of the speclnl appiopiialiou to the Office 
ot Indian Affairs, was consideied and rejected by the Solicitoi for the 
Depaitment of Agilcultnie, in view of the inling of the Solicitor for 
the Interior Depaitment that the nppiopiiation to the Office of Indian 
Affahs 


which ezpcnditniG 


b a mannei os to 
hose puiposes for 

....e made duimg the flacal y^ 1980 out 

of the fund tiansfeired in that yuai to the Indian BeiTlce by the 
Faim Security Administration These puiposes are, m sub- 
stance (1) giants to Indian tribes foi tbe bonodt of Indians 
tbiough a program of tribal oi community projects foi tlie eou- 
stmehon of bnildingB and othei tiibal and community entoi- 
pnses , and C2) aaminutrative exjiensas, leans, and relief 
payments incidental to the foiegolng minuiry purpose or other- 
wise oFectuig Indians who aie ineligthle to receive beneflts Under 
section 8 of the act (Memo Bol I D , December 14, 1930 ) 

The Sblicitoi foi the Department of Agriculture theieupon ruled 
* • • there is no occasion for a 

appiopimtion for a spemac pm pose ci 


under the cm rent [Btmargeney] ^lief Act [ol 19891 may he used 
for loans and grants to Indians, eveept those Inmans who are 

receiving aid dueclly from the Indian Office nndei Section 6 ol 

the Aor (Letter Sol Dept of Agiicnltwe. December 22, 1939 ) 
Bee secs 6 and 6, supra 
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I-’E»KKAL SEinrCES FOH INUIAXS 


piiivKliiiK loi l.iw- 1 '.’iit lii.u'.iMK (li'M'l<.iinwiil, will'll till') tiie Di'iuirl inwil Ima lu'Id Mini Jiifliim liilH's nro RovorniiiPiital entl- 
othi'iwi'.f qiiiililu'il nmli'r llii' Ii'Hih nf llii' Ii-Kisliitiiiii. The ti («4 eiiimble of tnuliTlakiiiK liimsini? eiitei'iinseu and that, where 
I'liitwl Slates IIiPU-.inK Ai I nl 1 il ‘!7 .inlliiiiires loiiiis to ‘•imlilie n trilK- is iiieoiiniriitpil under llie Aet of .Tune 38 , 30 .T 4 ,'“ it mav 
lumsiiiK iiRoiKH's," wliieh .ire ilelmed In iiieliiile a ‘I'm erMineiital lie said to be niilhniiia'd to piiange ill the low-rent lioiiMug and 
entity or pulilie Imtlj * ' * wliieh is .iiitlioriKisl to eiigiige sliiin eleaianee iiiojeets conteinplutiHl hy the United States 

in the deieloinnent oi aihiiniisi intion oi low-n'iit Iioiimiir oi Iliinsing Aet ot 31137 and it is, therefore, eligible to apply for a 
slum ele.iiaiii e ’’ In .in opinion ol the Solicitor.*" the Intenoi loan under Hint act 

■"Art (It SoiKi.i,,!),., 1 I'MT, ,-)() St.il KSS qr I, S 1’ cliiip 8 “‘Op Siil I D.M tloSOT, August 0, 31)40 

'"JSre 1! (Ill, All III Srlili'inl.Pi 1 I'i'li VI Sl.il hSH '« 18 Stat OSt 

SECTION 7. RECLAMATION AND IRRIGATION 


lihnlencp ol iincieiil iiiia.ition woiks nlioniids in the mine 
and lemons ol the weslein jiai'l ot the Itnited Slates, inilieiitiag 
thill iiiigiilioii was iniiilieeil In the riiili.iii in piebisloiii times. 
Wllliniit lirii;iilioii, iinuli of iliis l.iiiil is iiiiiiriidiiellve and 
niisiiiteil 10 luiniaii Iite 'When Inilimi lesei \ a lions weie estab- 
lished in tins eoiiiilrj, llie Ifiileial Oinei ament, in orderlo make 
It possible loi the Iniliaii to lieeonie sell-siniporting, embarked 
on a piograiii oC iirin.Uion de\ elopuient 

At the pii'sent tiiiip, the trng.ition Division of the Bureau 
of Indian Atiairs la resiHiiisilile loi the admiiiistrntion ot oser 
100 liidiTidiial irrig.iLion prnp'its enibiiiLing approMiniilely 
1,300, (KH) ueies, of wliieli some SIHI.OilO neres me nailer eon- 
atruetPd woiks 'J'lie tol.il niiestniPiit in these pi ojeels exceeds 
$31,000,01)0 The area iiiidui eoiisti'iuteil w'orkh is being in- 
cioasPd each je.ir The .iniiual oper.itioii .ind iniiinleiiaiKO 
L'xix'iidllmes nieinge about $l,."i0ii,(i00, and the ciiustrin tio'i 
espenditiues vary from $H,lliKt,i)()0 to $7,000,000 aiimially’'* 
Tlio field nduiiiiistrution is hnndlPd liom four olbees The 
nssislant dirts'liii's nllico in l^iis Aiiaeles, the sniK'rMsmg engi- 
nci'i's olliPOR 111 Ran Fiaiiciseo and Billings, and a distiiet olhce 
111 Oklahonin Citv Theie in also niainlnined a chief counsel’s 
ofllce In IiOH Angeles and a dlstiict I'ounsel’s olllee iii Billiiigs. 
On ench of the projects a liKal operating force ih mnintuined 
Until 1002*“ Irrigation coiistiiiction, in.uiilenaiico, and oiiera- 
tion were eairied on uiuk'r the direction nf the leservntion 
siipiTlnteiidents, with occ.nsioiial nssiataiico trom local engineers 
temporarily eiiniloyed 

111 lOOC,’® fi cliipf eiiglueei was appointed nnd grnduallv ainci> 
that time a toehmcal staff and orgaiiiiuilum has been developed 
to Rupervibe and enn-y on Inihnii irrigation 
In 1907,*" a phin coiitemplallng elo«' cooperation Ix'tweeii 
(he Bureau of Reilamatinii and the Indian Scislee wma foimn- 
luted. Some of the Indian projects were transfpired to tlv 
Buiean of Ri'clamntlon Under this agiecmcut construction 
was carried on hy the Reclamation Rervice on the Flathead. 
Fort Peck, nnd Blnckfeut projects in Montana nnd on the Pima 
and Tnma rosen iitmus in Ailzoua In 1024,*" thene iirojectw 
were returned to the Indian Sen Ice In the jiaRt few years the 
Bureau of Reclamation niiil the OlBce of Indian Alfairs fre- 
quently have cooperated on engineering feiiturcn of various 
Irrigation projects. 

"“The extent to wlui'b water rights have been leserved is consIdeTed 
in Cliapt-r l.'i 

Annual Btutcmi'nl of "CosIh, Ciuii'ellalions, and ]in<icpUnncon& 
Iingatiou Data of Indian Iirlgaliou Projects, Pineal year 1930,” 
Interior Department 
'"JbM 

™By the Act of .Tune 17, 1002, 32 Stat. 888, the Secretary was 
authorized to eontract for eonslruction of projects 
'"Act ot Tune 21, 1000 , 84 Stnt 880 

no Hoorings, .Sen. Suheomm. ot Comm on Ind AtC , Surrey of Ctondi- 
tlons of the Indians In the United States, 71st Cong,, 23 boss , pt 6, 
Engle report 4000017 21, 10.30, p. 2260 
Act of June 6. 1924, 48 Btnt. 800. 402 


The Ittigalile land on Indian icRcnatious 111 the Northwest, 
Ml almost e\eiv Inaiance, is allotted In the Soutliwest a few 
.illiitmcnis ot irilgnhle lanil have lieeii made, but on moHt of 
the icserialioiiR in that area tho ludiiuiR occupy and nau certain 
Miiiill triieth so lung an the individual iiiakas heiiellcial use of the 
land and iiiigntum faciIilio.s, the ownership lemaiuiiig m a tribal 
status This eiiiidition ajipllPR to jn'iicticnllv all tho projects lu 
(he Navajo and IIopi coimtiv and also to the Pueblo projects 

III the North and Noithw'est the allotments riiiigo from 20 
aeies to 80 aeres, the aterage being about 40 awes of irrigable 
l.iiid jior individual The southern projects aio subdivided into 
small tracts, the majority being about 30 acres lu areas where 
fniil or gulden is the prevailing crop, individual tracts are fie- 
qiieiitly as small us 3 acres 

In addlliim to cimsi ruction, opciatioii, aud maintcniincc of 
s.vstcms of canals and dilches, the Indian Irilgatloii service has 
suiK'i'vised I he constniotioii and opcialion nnd maintenance of 
luiineiouH drainage systems, pumping plants, stoiage and flood 
eonti'ol dams, nnd miseelUineons irngalioii developments In con- 
nect 1011 with snbslhtPiiec gardens or liimieslends Hydroelectric 
and Dlc'sel engine power generating plants’" have been cou- 
slinclod in some instnneos with transmlssiim linos supplying 
power to iiolghboiing communities, factoiles, farms, and mining 
operations 

The govei umeiifs first venture 111 irng.ition construction m 
1807*" was provided for hy an appiopiintion of $50,000 for the 
'‘expense of csilloetlng and loenting the Culm ado River Indians 
lu Arizona • ^ * luelndiiig the expense of constructing a 

canal for In igating said reaervatiou ” The work was finally 
fomplolod, under supplemeiitniy nppropnalions,’" only to be 
abandoned, however, aftei several unsuccessful attempts at 
oxieruliuu and maiiitonanee. In 1884,*" a general appropriation 
of $50,000 tor irrigation was to bo spent for irrigation In the 
discretion of the Secretary of the Interior. A similar appro- 
priation followed m 1802,*" and heginnmg with 180.8,*" Congress 
nnnunlly made general aiipropiintions*" under the description 
‘Trrigntiim, luduiu Reservations” for use on such reservations or 
for such purposes as wore not provided for by specific appropria- 
tion. By the Act of April 4, 1010,** no new Irrigation project on 
nny Indian reservation 01 laud could be undertaken without 

»>» Data to support Eequest for Public Woiks Funds, The Indian Service 
August 31, 1933 

■"'San Carlos Project See suhsec I, iiifjo. 

w*Aet of klarch 2, 1887, 14 Stat 4»2, 311 

"•Act of Inly 27. 1808, 16 Stat 198, 222; Act of May 29, 1872 37 

Stat 186, 188. 

"•Act ot July 4, 188t, 28 Stat 70, 04 

•"Act of Tuly 13, 3892, 27 Stat 120, 337. 

™Act Of Maich 3. 18<)8, 27 Stat 012, 081 

"•Appropriation nets Act of March 2, 3807, 14 Stat 492, 614; Act 
of July 27. 1888, 16 Stat 108, 222, Act of May 29. 1872, 17 Stat 166, 

188; Act of July 4, 3881, 23 RUt 70, 04, Act of March 8. 1891 20 

Stot 989, 1011. 

5*86 Stat 260, 270. 272, 26 U. S. C 886. 
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L'MJH"'') .lullioi lo CuiigU's', 111)011 iui-v.ojil.itii)Ji of aiiiof UiP loiiuliiiisi'uioul .itt n.i', ^UciiuoiinJj oijikjsccI Some of 


usLimaU' ()1 Uiu cost ol tUo woiK to lio cousUiiLtoil 

lia-iK .iiilhoi iz.iUuii foi < xiiHiidiliiiiifa Joi iiii^.ilioii iniiiJosiM 
W.lh toiiiciiL'tl bi Uiu Acl of Nu^cuibci a, Aflci lOJd, 

j iuiids wi'io alloiutcd foi iiue.iUoii puiiiose-b 
b'oi iiiDjctls iu\u1mii", a laigL' (.xpciidmu e lioiu tUu UmU'tl 
SbiU"! Tioasun ol iiuiii liibal Jiiiids and bouL-fil uig, in muiiv 
11 '"laii(('5, both Mbilu iiid Indian watei useis, it lias bacu cus- 
toiiian loi (' 011410 SS 1(1 piss siKK-ial .n is ol aiiLlioiizatiuu " 
Foi iliu most pall 1 eiiiibuiseiiioiit was pioMiloU loi by UiebP 
spodi.il nets 

Uiilll I'Jll,'''' LOsIs of iiiiBnUoii woik on Iiidiati luseiialious 
iiiiilci gi'iioial .iiipiopiitilioiib wuco lS84MoiL‘boint.'b\ Ibe Uinleil 
aialos Aiipiopi i.iliuiis Joi Ibis puiposi' wtii* t oiisitloii'cl fii.itu 
itii's Also, iiiiiil lliat icai, pKnoits ifimbuisablo liom t 11 b. 1 I 
hinds iM'ii' ojK'i ill'll on llio Ibooiv IbaL iiiiualioii foiilin'ied 
('ollccln'o Inb.il liuiicfil In cUi'ct, nil iimiiibcis of Ibo liibi' wun' 
ii'(juiu'il lo ]iai an pijii.il pavl ol llio eosl logiidlcss of whctbei 
01 iiul ibi'ii lands woio migaled 
Hi till' Alt of AiigusL 1, 11)1-1, ('oiigioss iliaiiaoil its legibLitue 
polii 1 ns to ii'iuiliuisublu .ipinopi lalious loi siicuHl piointls, and 
IbPicaitoi loriuni'd U'lnibniscincnl of coiislitn lion cb.'iigi's 011 flu 
b.isis ol lUdiMiliml lii'iii'flls ii'ii'tM'il It pioMdisl also foi lenu- 
biiisi'iiii'iit, undi'i the (liiiilioii ot tlio boiielim of Ibo Intoiioi, 
of KOiii'ifil nppioinintioiiF., liitliijito loiisidoiod .as giiitnitios mill 
giCts Al.iiiiloiinnoo and opuiiilion obiiigcs weic to bo fi\i'd upon 
tbo sumo basis 

Biifoii'cmciit of Ibih not proiod dillli nil Ono loasoii giaen 
MUM Ibid eominil.ilioii oi umstim timi dmigt's w.as impossible 111 
tbe iiiii oraplotod sf.ite of inimeious piojccis'” Buithexmoie, 
leiinbiiisoment in the diseiotion ot Ibo Seiiet.iiv ot tbe Inleiioi 
by tbo Act ot August 1, 1*114, was made depeiidoiit uiion ability 
ol the Indians to pay aMSORtimeuta In 1020, wbeu OongiPhs 
made it mandatory tliat the Secietiiiy ol tbe Intciior bcgiu to 
enfoico .11 Ip.ist pailml loimhiiisemoiit, Ibe letroaelnu piovisioii 


u atnt 20 H, 20 r s c 13 

''-Si’c slatnti's ii'l.ilum In the mote irapoit.int inoiccts in subsections 
A tbiough L of fills sootion Tbe m.ijoi piojtsfs In the Indun Hervite 
such ns tbe am ('•nlos, Aiir, tbo Mapatii .mil \’.ikiiu,i 111 W.islunglon, 
tbe FbitUund, Foil Uelkn.ip .md Ciuw in Moul.111.1, .ind llii> Wind Snei 
in 'Wtoiiiiiib, wcie cousUut'leil uudoi spueiflc nets ol Cotmiiss 

i-'Ael ot Aiwiist 1, 1011, as Stat Gfii, 08.1, 25 U S C .18'. This -wl 
provided 


Inteiiui may piescilbe Pioiuled fuilhei, Tbnt the Beciclaij ot 
dll' Intpiioi IM boil'll! diillioi zed .iiiil diieitid In .nipml'ou Ino 
coet ot siiy iniiMtion project constinctcd for IndUins and nudo 
leiuibniBnhio out of lilbnl funds of sild Inibnns In .icioidaniM) with 
(hi’ lieiiolils leieived hy each Induidnal Indian so tai as unic- 
tie.ible from and iing.ition piojeit, snid cost to be appoilioned 
uRiilnst such indiviiliul Indl.iii luidei such lules legulatious and 
toinlilion’ as the Secietaiy ot the luteiior niaj pieeciihe ♦ 


the pinji'cts incliidisl ceded tiih.il lands vbicli b.id lieen appiniaed 
uiid open to entij, the r-mnui.ui painig this .ijipiaiscd puce which 
appiiieiith iiiiliiiled uatei lights Niimeious iiidiMdual nllot- 
meiits had been .sold undei luili.iii ugeiicv .idieitisements witU 
Llie uiideiolaiidiiig that ualei iigUts ueie lueluded 111 the eoii- 
’eyuiice An upiiiioii b\ ihe Altoiiiei Oeiieial held that leun- 
hiii seiueiil (oiilil iiol be euloiccd wbeie tested lights bad been 
iiiiiinied Itegi.i.dioiis * ‘M'lii issued leiiiiiiiug that in all lutmo 
'null lets loi Ibe piiiiliise of Indian .illoLiuents, tbe imieb.ibi'i 
assume .Linuecl iiiigatiuii iliiiges iiitl iiiideilaki' In pa\ lulnre 
( liaigos until the tol.il .issessalile cobts lull been paid Likewise 
iiiain Induiis h.id leceiii'd lee p,ilents i oiitaiiiiiig nlbimalious 
lli.it then hinds ueio liee ol .ill eiit'iiiiilii.iui es .iiitl Ibese liiiidb 
l.ilei h.iil bieii sold iiiulei uaii.iiitv deed The liiiiliiiloi of the 
iJi'p.ii tmciit of the liileiioi *■*' belli lb.it wlieie no spi-cihi lien w.is 
cii'.ilc(l 111 . 1(1 ol Coiigiess loi lephiiieiit ol iiiig.iiioii ibiliges, 
Iho olilig iliiiii Mas peiboii.il .i' .iirisl the iiidi\idii.il Inch.in and the 
l.inil M.is not sulijiK t lo loiistim tioii cli.iiges aieiued piioi to 
llie issii.iuie ol the Ice ii.ituul 

Uiip.iid ehai les ivcie iii.ide liens on tbe land uiidei the Eluek- 
leel, Foitl’eik. FLilliead, Cion, W.ibpelo, Foil n.ill, Foit Bel- 
kii.ip. ,iud IJil.i Rnei (01 Kan Cailos) pi oi eels lit speeihc acts'" 
t'o t.ieililalo colleclioii ol leiinbuibcuioiil cliaiges geneially by 
(ho All ol ALuili 7, l'J28|*“ ,ill iiiip.iid appoitioiied eoiibtiiii'tiim 
.iiid iii.iiiilcii.iiii'c custb neio m.ido n lion on land in all 111 igutioii 

pi OJl'Ctl 

Pi.ictir.illy nil ussossmculb tlmt weie collwtcd uiidei the 
11)1-1"*- iiud 11)20'*" ails well’ p.ud bv M'Uile l.indowiieis on In- 
dian pioioeth In 1032 a bl.itnto known as tbe Loavilt Act'"' 

Op Rol I D, M03TO, Novomhei 15, 1021, hold no luteiest ohaiga 
sould be apsessod Xoi oveidue chaiirea under Ibo Act of b'cbiuiiy 14, 1020, 
41 bill 1(18,401) 

>"8d Op A G 25 (1021) 

•'’OHico of Indian AIliuis, Ciiculiu No 1077, Haj 12, 1<)21 

“•52 L D 709 (1020) 

i'“A( ts cientiUK bens .maiiist ).mds toi ropaMuoiit of iiiignllnn c]iaij?i's 
.110 Act ol March 1, 1911, SD Stal 1058, 1008, Tuma Roaoivation, Act 
111 March .1. 1911, SO fit it 10.58 1061, Cnioiado Blvei Beseiyation, Aol 
ol Au,usl 24, 1012, .17 Stnt DIS, 622, Gila RiTor Hesermtlon , Act of 
M.i> 18, lOll), 8') bill 12,1, 110, Flallii'nd Sescivation , Act of May 18, 
101(>, !0 HUt 12). 110, di , BhulvfiPt nosoirutiiiu, discussed in 45 
1, n (>00 (1917). Act of M.IV 18, 1910, 39 Slat 128, 101, Tnliinm 
IlPspiiation, Art 111 M.i! 18, 1010, 39 SUt 12,!, 160, 'Wpst Oknungiin 
Iuig.iliou Distill I, Colvillp III sell atiiiii , Act ot TuiiP 4 1920, 41 Btat 
7o1, Ciiiw ResPivatiim , Act of Mnich ,i, 1921, 4t Stat 1855, Fort 
Ili'Ikii.i|i Kosiiintioii, Act ot May 24, 1*122, 42 Btat 052, 51)8, Foil 
Unll Kcs.n,i1ion, Ait ot Jnuo 7, 1024, 48 St.it 476, Qila Eivei 
Rpspiy.itiiin, Han Cailos I'lojpct 

»45 Slat 200, 210 

'•-Act ot Aupnist 1. l')14, 88 Stat 082, 083 

“'Act of Fcbinaij 14, 1921) 41 St.it 408 

“lAct o£ Julj 1, 1032, 47 Stat 004 The nouse Committed on 
Indiiui AOaha lu iccommcndiug the passugo of this law said , 
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yjSULUM^ SEH\l(’iS mu 


IS (‘Iiiitul UiKli I lliis HI t tlit^ Kwu'tiii\ III lhc‘ Iiitoiioi -n.is 
KiMMi li> .Kluisl ,1111) l•lulllll.ltl' iciiiilmisiiblc ili.ii|ti‘s 

(hii‘ li citii Iiidiinsoi liiliisdl iiuluii^ t.ikiiii; into CDiisKliM.itiiiii 

tho fqiiitns, , M^iiiln .il the dll' < vliciiilltllli' 1( W.issiiu 

(till ilh [itiiMiU'd \Mlli i( qii'il to iiii^.itioii Hint .ill uiioolltf till 

( oust Mil (ion tliini'loloM' limit'd wi'ic <mjii I'llcil mil 

lliiil no iiiiii'i ,l■■l‘ minUof lonslimlioii (li.iiiji'ssliimUnifni.iilp 
Is loim Os 1 mils 11 in.iiii in Iiitli,in ovuioislni) This nl in clloil 

iMii.;ni/i fl llio nciil I nil ]iiiiMiU(1 a snbsidv lu f.ivoi ol llio 

Inilnitis 111 till' lAtnit ol 1 1 nisi i in lion posts 

A OI’EU mON AND MAINTENANCE CHARGES 
\llhoii;,li till Iji <i\ ill Ai t " iiliiniil till' I111I1.111 ol 1i.ibilit\ loi 
Intiiio 1‘onsi iiioliiin iIi.ukos, in* iioii.uiii-il li iblo lin tlip luiii'ut 

■IS till' All III An«iisi 1 I'll 1, iniili' ii'iiiilmiscnii'iil ol all ili.iini's 
ili'lii'iiili'iil 11)1011 .iliiliM ol till' Inill.iu to Hill'll iin .lui'iicy 

su|ii'unli‘inli>iil U'ltilii's .IS to tlii' iiiili>.{i'nt cm iiinsl.inw's of in 
Iiiili.in ihiMiii'iits 111 imii'iit 11)11 Ml Kill .uni in null'll nil p (li.iiiii.'s 
.III' .ilso ilili'i mil .Hill ii'iii im 1 luiinos .miiiisl tliu l.inil In smli 
c.isi's II miinlmis.ibli' .uiiuniii 1.1(1011 is sinmcd In ilifiai the 

lUlll.in's sIlUlP 111 siKli (lists 

Ltiiiil (it noii-liHti.ni nwiii'is iiii Iiuli.iii tiiutccts (iiiiliniti'il Jin- 
lili' 1(11 iiiiu.ilioii must UK I Kill I'li.iiijt's Si'M'i.il inoi .itoiinin 
lilts"' ii.mi iH'i'u iMuii'li'il lot till'll iilK'f lu I'J.Jb'''' (’onisicss 
.iiithiii Ill'll tin inM'stij’iitiiin niid niliiutiui'iil ol iiiiK.itioii ili.iieos 
on non Inili ni l.intls A siiim'v is now in riomss Uiiilei tins 
.let, (lists Hliii'Ii nil' foniitl iiniiiiiiK'i niioii invusti)s.itiim uncli'i 
(Ini'ciioii lit the .si'imtdij ot tbe Iiiliiioi riiiv be niljii'-tuil 
snbjoit In ii'iioit ol llie pioiiosoil ndiustinwits to Oonpinss loi 
niiinov.il i’lntliL'i, the Sei'U'tnir w .inthoriA'd to declure l.ind 
noiuii iniiblo foi n ih'ikkI not escewliiiR f! Te-niis, which eiralil not 
be inopcilv uuRiited Hith csisIiiib faiiliLics .ind no ili.iiises 
iiifu tK’ .isspsst'd dm mg tlmt iK'iiod IIP nuv, alwi, Ciincel all 
cli.iigis, I onstiucliini .ind oiieiatioii and niainlenance, ivhlch 
ii'in.iiiipd niiiKiid .it 1bp tune Iiiduu title was extui^ishcd 
vi'Liili wi'ie nut a lion ngainst tho Inud 
Epjjuliilioiis it'latiie to txme of imyinent, delireiy, pennltica 
foi noniiameut, both as to flue and utoppogo of watei upon 
tulme to jinv, npiKiitioninput of watei nud other dibtmctions ns 
111 \uiious classes of w.itei aseis, IndinuH, Indian lessees, and 
non-Iiidi.ins, and the oflpct of contracts with state 01 local watei- 
usi'th’ iniiji'cth jip in force’" 

The Miuoiib nu{mtionpu)]pcts weiP instituted and aieopeiated 
nndei dissiniil.ir coudilionb and diffcront htatutoiy autboiity, 
nud consenucutlv legnLitioiis aie not uuitoim 
Genprol btntutoiy pioYisious dealing with inigation aie noted 
below* 


I/inMlt Ai I of fnnils .ipin npriated foi hiigaUon pioJcctB wttbont conaent 
ol Iiidi.in o-nni'is to iwy conatiuction costa 
Alter .in nsbessment has aceiued, tbo Seciotaiy ot the Inlerioi w 
without autlionh to eytend tuna of paimpiit in the nbsenoo of bpaciflc 
anncMnint at Coniiiesa, o-weiil ns mocliflcd by the Ijenrltt Act Op 
faoi r D , arueosJ, Juiv .i, leso , so l d 223 

AcL of Jlilj 1, 10.12, 47 suit 004 
H((. qmitdtion of act, fn 180, siipia 
"Atl of Fcbiuniy 14, 1031, 46 Slot 1118, 1127, Act of June 1, 
1812, IT Sint 504, Aet of .Tannaiy 20, 1081, 47 Shit 776, Act of 
M.iicb 8, 10.13 47 Slot 1427 . Aet Of May 0, 1986, 49 Stat 170, 187 , 
Act of Tunc U. imo 40 Sl.it 3J7. Act of Apiil 14, 1030, 49 Stat 1206, 
Act ot May 81, 1080, Pub No 97, 76lh Cong, lal sesa , Pnh Ees No 
40 of Angiist a lO'iO, 76th Cong, 1st aosa ThsBe morntoiinni acts 
defeuuil onli con'iti action cbaigea and not anscstonont foi operation 
nud nialutcnann> For legulations, see 20 C F U 1801-130100 and 
151 1-1514 and 161 1 
’■"Art of Juno 22. 1036 40 Stat 1808 
“'23 C F R, subchdiin L M N 0 

-«Act ot PebmaiT 8 1887 24 Stat 888, .300 (Secietory of the 
luteiloi uutb'.rbcd to pioviilo foi equal dibUihntion of water anpply 


Till' miiu iiii)iml ml itpilmciil kKisl.ilniii ol (lip spvi'i.il nioio 
mqioil.ml iiiig.ilimi pi(i)uls ,iic eiiiimi'i .ili'd siilisonnciilly 

15 DLACKFEET PROJECT 

Uiulii III .Kiiiiiii'iil 111 liiiip 10, IV.lb,-"- 11 ) 1(111 a'ssKiii ot Incli.in 
hind, till' Uiiiti'd Sl.iti's H.is loumiitU'd to irugiito the farniH of 
till Dl.iiMi'uL TuIh' ot liiili.iiis Thi'ii t ts('i\.i(iim innsihling of 
1 I'U.illU inns mli.iliilpil b\ iLp)iii>xmi.ilih 4,5(10 liiili.iiib is lo- 
i.iUd 111 llio noi(liH('s(pin luit of hlonl.iii.i In ciiimpction uilh 
(hi' liit'sliKk iiidiisliv, llip li.isis iiixm uhich the EUckteet Indians 
pi))pct (II .ill.un .1 siisl.miiiig I'loiiiiml, iiiig.iliiin is iieccssaij (o 
i.iisp wink'i li'i'd toi i.iltle Opii.itinn cusls wmp iipiioilioiieil 
111 Ilip l.iiid iiiig.ilL'd,"‘ .mil Indi.iii l.miluwiii'is, wIu'ii si'll-siip- 
III I ting, HPip to ii'iuv (imbtincliou Lh.iigcs o\et .ind iihovu the 
iiiioaiil iiiiil lioiii tubal limds 

C COLORADO RIVER PROJECT™ 

The Culm. ido Rim'i pioipil iiiigafc, b.ntiO dcies on the Coloindo 
Itfipi Ui'si'u.itioii 111 Aiiisoii.i In 1010, n policy of leasing u.is 


.iiMiiin. Hu iiiiM Ills on .iiir ii'si'ii.iiiiiiu , \i ( ui M.mli i 1S')1 2(> Si.ii 
Kl'l". 11(11 lii.,'hls III \s.u til piiblir luiU .mil ii'si u.itiiius uiii Kianti'd 

\i( 111 li(l>iu.in 21. 1S37 J') Sl.ll 6')') fiilii'iii'il ii'soivoii situs nil ii'scn.i- 
liiiiis) lilotMisIl IhOS to Slut (04 ( luthoiiiiiHl iiulitsiifway Ini 
itKitiis I. mats, ii SI nous ,ini1 othui puipnsps sul)sii1i.u> to imautiou) , 
111 III Liliiunii 15 I'lOl, U h( i( 7')0 (ii'iimiisl (1 ih .ipi)iii(,il ot tiio (arcii- 
( 111 »( (be lull t nil mil llii cbii't i>(hii'i i.i tbo (loiiailuii'uL iii (li.iigi' of 
■ III II'SI n tlii.ii 1(11 luhtiitw.is till ill ( (.111 . i.m.ils mil losi i\oiis through 
it son. if lulls No I isunoiils wiit lOiilciii'il In li.liils oL llic light iif- 
«ij) Atl nt Tiiiii 21 I'lOb !( S( it IJT 827 (pii.Miliil (ol Hu silo at 
am alliitlod laud wilbiii .i lodaiii.ilion jjioioct with Hie .ipiiioi.il ot the 
Sciii'liiv of dll' Intiiioi, coiniM'iis.iiiiin (o lu usid hist (o p.iv cim- 
sliuctlon cbiigi's) , Alt of Spill I, 1310, SI it 2(i'), 270 (pioMiled foi 
i'\|ni'S6 oatlioiiz.i1ihu ot Uuiigioss ot any iii uatinu piujoct and then 
oiih allot ostimatiou of piolulile cost iif iiuilcilakiDg) , Act ol Juno 26, 
IlllO, 80 ,3t.it S'-, 6 bOS (piusldid loi Ibo lo .i ualiuii iif piwoi 4lis on 
Indiin IIII.KIOII p igocls) , Ail ol Ausu..l I, 1014 .18 S(,i1 0''8 0S8 
inuido liiigalion ospoiidituios lounbui alJo nud ippniliiiii.Ui cost, to 
IniubN Iiiiisril) 4tl ol Filinmij 11, lOJO 41 Sl.il lOfi (made lunndi- 
(oij that tho KiH'iobiiy iit tlio Inlniui b 'giii luUiutiim ol at loai-t 
paitial leinibuisoiuuut ol cuusliuctiun costs) , toi icgubilionh usuod in 
puiBUauic ol this acl, ecu 25 TJ S C 141 1-1 11 7 , Act of March f, 1028, 
4". hl.i( 200, 210 (iniividod Hi it 111 uiipiid ebargog loirabumablo by Iiw 
liocome n flist ben agninsl the land) Ait of Iiilv 1 1082 47 Slal 664 
(luovldid Hint no cimstiucfion a'si''e>monts bo leviotl .loauist Indian 
binds until Indian title llieioto hid boen pstiugiiisliod) , Act of Juno 22, 
I'llO, 4") SInl IhOj (lumidod fill tho imosLigilnui aud adlustmcnt of 
iiueabon ehiige& aulijecl to tho appiusnl of C'ongiebb) , moratorium nets, 
bco tn 197 

*“Piincipnl Blnlnloiy pioTisionb, other than appiopi mtlon acts, or 
lets geueiallv .ipplicablo to nil pHJOects, which i Plato sprclflc.iUv lu the 
BlackCeel piiijoct aie Act of Mulch 1, 1007, 84 Stnt 1016, 1086 (authO' 
rued coustiniliou) , Act ol May 18, 1616, 39 Stnt 128, 140 (ungntion 
iliniges wore niado s Uon on the I'lnds) , Ad of Juno 80, 1018, 41 Stat 8, 
10 (leplaced piovisions of Uio Act of Maich 1, 1007, 84 Slat 1016, 1083 
lelatlng to tho disposal of allotted land! and piovided loi fuitber allot- 
ment to tilbal momhoie , Act ol Apill 1, 1920, 41 Slat 640 (authorued 
the Scciclary of the Interior lo acquiio land for leseiyou puipo&es) , Act 
ot rVbinaiv 20, 1023, 42 Slat 1280 (authiuiaed the S'cietaiy of the In- 
tciioi to pnlpi lulo nn .igiccment with Toole County migntinn disliicl 
to BCllIe water iightu ol the BhHkfpet Indi.uib) . Act ot Fubtuary 18, 
1031, 40 Stat 1003 (authorized the Seaelaiy of the Inteiioi to adjust 
payment ol cbaigea on Bhickfeet Indian iirmalion piojecli,) , Act ol 
Augiwt 28. 1087, DO Stnt POi, 800 (piovidpd tliat the Secietaiy of tho 
Intfiioi lelease to the Bluckleet Tnlre the Inteieat in ccitom lands 
acqnuod by the Emlea Slates under lecJamation laws, land to be held 
In tmat foi tho Indigne by the Bpciotary ot the Inteiioi ) Foi discuB- 
bion of Acl of May 1. 18W, 26 Stat 118, ub affecting w.itei rights of 

Bluekicut Indians, see Op Sol I D , M 16940, May 12, 1925 Foi regu- 

laUont,, see 26 C F B 01 1-81 22 

•••29 HInl 321, 854 

•“Act of Mnioh 1, 1007, 84 Stal 1013, 1086 

•“Prlncip-il stntutoiy piovunone, othoi than thoeo i elating to appro- 
pilaiiona or those genenmy apphcable to all projects, which rolatp 
bpecUlial]y in tho Colorado Hlyor project aie Aet of Moieh 2, 1867, 
14 Stnt 402, 614 (appropilatod foi construction of canal) , Act of July 
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iiisliliilL'd IcsM-Ps in coiihidoinliou ol (.lediing ,iud im- 

I) ioMii(s the; I.iuil lon'iM'd the use ol it loi liom A to 7 ycais, 
oiioi.ition'i <.111(1 in.iiii((.'iiaiiL(.' ( haiiic's hiMug imuI lij Jussue feiiiee 
19J") the lessee li.is imid eoust luetion cluiiges Cioji letuiiis lioui 
this iiiojert h.iie in the ji.ist been as high as tpCOO.OOO and it is 
e\iiected Lh.il the laud ol this leseii.ltion iiiuiioil} ditimed will 
liuiduee DiolK.ilih A dneisiiin (l.uu is unrtei umstiiicliiiii in 
the Coloi<i(hi Riiei ne.ii Paikei, Mhieli will dneit W'atei toi 
100,(100 iicu's ol Indi.lii-owiiotl land 

D CROW IRRIGATION PROJECT"- 
(lonstiiK turn ot the pieseiit niigatidii svsti'm on the Ciow 
liidi.iii Itesenation in houtlieastoin Muutaiia wiis begun in 
IHS.'i 

Undei tile iigieemint witb flic Ciow Tiibe*^ the tJnited States 
agiecd to eoustinct iin iiiigntion pioject, and laulities W’cie ei- 
tendod mine oi less rontimiously until T)2.'5 Many piivate 
stems ,ii(' opei.ited lioui the stie<inis suiixilyiiig the Indian 
inojecl To piiiMde a sulheient walei supply toi the tUea now 
uudei cullnaliuii a sLoiage dam is being roust im ted 
All money expendrd foi uiigation, both lonhliiictum and 
oiieiatiou and niaiiiteiiniu e, -vveu' Jioni tiib.il Innds until lOJl 
Beginning with 1018,'“ these fuudh woie made leimbui sable 

E FLATHEAD ffiRIGATION PROJECT*" 

The riatheiid pio]eet'‘“’ on the Elathend Refieivalion lu wrest- 
eiii Montana mig.ttes appioxuniitcly 105,000 acies Less than 

117, 1808, n Slat tea, yja (piovldcd tuitlioi loi iiiigation oan.ils) , Act 
ol \piil 21 ] 90 1, ,1 ! Stilt 180 221 (authoilacit ungatian undoi IteUa 
nnilioii Aril , Act ol Apiil 4, 1010, 3b Stil 260, 273 {antboiiacd An thei 
ciinsliuilion funds to be lenulmised ftom the sale ot lands). Act ol 
Klaiili 2 mil, 36 Stat 1058, 1003 (luado conhtmction chaises n lien 
on the land, not to lie lufoiecd as long as oiiginal allottee occupied land 
as a bomesteiid) 

I’ijn( ip<il stahitoiy piovliions, other than those lelating to appio- 
piidtiiinh (II tlKiso ss'neriUs spiilu'sblc in all piolecis, which lelato spe- 
Clllr.i11y to till' Glow Rrsin.Uton aie Act of ApiillT, 1904, 83 Stat 862, 
367 (agreruiont by which piooeislB from ceded lands weie to lie used in 
liilgation) , AlC ot Miuli 9 1809, 33 Stat 781, 707 (etlrndod piovisions 
for enliy upon rcHled hinds) , Act of Uny 25, 1918, 40 Slat %1, 674 
(nude leiinhmsiihle iippuiiiii.ition iiom tubal funds). Act ot June i, 

II) 20, 41 Slat 701 (m.idc itiigalion chniges a Uen on the land binee 
tliat yoai funds have been appioiniated fiom the United States Tieasniy , 
Act of M,it 20 1020, 4t Stat 638 (amends the Act of June 4, 1920, 41 
Stat 751, bv iiiovidlng piouons rspenditnie of tiihal funds not nppiovcd 
by the tribal council be luimbuised to the tube) Foi regulationb koe 
26 C F R 04 1-94 22 

“Seo United tilaleg v Poieen, 805 U S 681 (1038), Andenon v 
Spear Maroan Liitotool Oo , 70 P 2d 667 (1938) 

WAct of aiaich 3, 3009, 86 Slot 781, 707 
»« \ct 01 May 26, 1918, 40 Stat 601, 674 

"1 Piincipal Btatutoiy pioylsions other than those lelatlng to appro 
prlations or those gcneially applicable to all piolecta, which lelatc 
bpedflcally to the Flathead project oie Act of April 2.9, 1904. 38 Stat 
802, 306 (authoitaod Huivry foi mlgation pmpuses) , Act of June 21, 
1906, 84 SUI 826, 864, and Act of Apnl 80, 1908, 86 Stat 70. 89 
(amended and os-tendod Act of Apnl 23, 1904, 83 Stat 802, 806) , Act 
of May 20, 1908, 36 RUt 444, 448 (provided that entiymen on the 
portion of reservation pay pioportionate cost ot niigatlon constiuclion 
Allotted Indian lands wcir iclleyed of constiuction costs) , Act of Apul 
4, 1910, 80 Stat 269, 277 (authoi ised construction) , Act of August 
24, 1912, 37 Slat 618, 620 (lelated to the disposal of allotted land) , 
Act of July 17, 1914, 38 Stat 610 (pioTided for leunbuiscmeut of funds 
spent foi mlgation) , Act of May 18, 1910, 89 Stat 128, ISO (provided 
fill operation and maintenance charges and amended the Act of May 20, 
1008, 36 Stat 444, 148, so that puKthaseis of allotted Indian Lands weie 
liable for construction chaigcs , lefundcd money spent fiom tilbal 
funds foi iriigation) , Act ot Juno 6, 1024, 49 Stat 800, 402 (tiane- 
feired tho Flathead reseivatlon fiom the Bureau of Reclamation to llie 
Indian Seiylce) For legnlations s(>e 26 C F K 071-10010 Fbi 
regnlatlonB relating to electilc power system sea ihid, 131 1-lJl 62 
sujfoodv 7 Johnaton, 66 F 2d 900 (C. C A 9, 1088) and United 
States T UalnUie, 101 F 2d 060 (CCA 10, 1939) leUte to watei 
rights of this Ulbe 


iiiiL'fuuith (il llir bind is owned bv Inrliiins Bepavinunl cou- 
tjucls luiividiiig 1(11 lujiiieut of consLi notion .mil opei.itioii and 
iiiaiiittiiniiuo uisiv, b.ne bc'cii (>\cculod bj ii(ju-ludi<iu owiiuis 
A iMiwei svsleni is oiioi.ilisl in coiiimttimi w'Uli the iiiigatiou 
lno]ett 

Tiibiil inonov w.is I'xiiriidrd liii a jiail ol the constiuction 
Bj till' Vet ot M.IV 18. t010,-‘‘ tbevu funds weie lelunded and 
placed to the ciudit ol the tube 

F FORT BELKNAP PROJECT “ 

Till* ffoit Hi'lkii.ip pioji’ct, (111 the icseivalion oi th.il name, 
111 uoilli ceuli.il Moiibiiu, h.is been in uiK'iatiou about 40 yrait 
The iiijg.ited bind is all luiliaii owned Tubal money b.is lieen 
Ubert exleiisnely m Ihe ( onstiuction ol this iiioject All con- 
sliuclioii apiuopi 1,1 lions weie made leimbuisable but waloi 
useis on tins pioji'it li.ive not bad hulhcicnt luioim* to pay 
(haigos 

G FORT HALL PROJECT " 

The Poll nail piojist on the Pint H.ill Rrsuiv.itioii in the 
sonllio.istein pait ot Idaho loiiUiiim a total iiiigabU' aien of 
00.001) acies ol wliicb 00,001) ncics aiu niidei const meted woiks 
Vddilion il sloiago on Hiwbe Rivoi will be ncrcssaiy to pioude 
a wafi'i supiilv tor the lemaining 30,000 ,ities uf iiiigablc land 
Il ligation on this leseiv.itioii is vital ,is the key to tho agurul- 
luial oiiteipiises hj which Ibe Indinns expotl to become selt- 
suslaiiiing In tho ngiecinonl ol Ihe Umted States with tins 
tube**' it W.16 piinidcHl “th.iL w’.itei lights aie to he without 
cost to the Induus so long ns title leniained in sud Indbins oi 
tube” The white-owned lauds pay both constiuction and op“i- 
atiou and inainteiiauce clmiges A nonieimliuis.iblc apinopim- 
tion has been made each year to covoi the Indian shaie ot the 
costs 

H FORT PECK RESERVATION" 

By the Act of Mnv 30, J908, iindei the dnection of the Recla- 
mation Seivico, niigation piojecis weie built on Poit Peck 

»“ 80 stat 128, 141 

•“I’unCiPal btatutoiy proTiainnv, othci than thovr lelatwg to appio- 
piulions Ol those geuriallj appbcalilr to all piojocts, which lolate <ipe- 
(UiCiilIv In the Foil Belkuiip piuluit air Act of June 10 1896, 20 Stat 
921, 3.11 (agiecmcnl of the United Stiilra to luigato lands un Fort 
Belkuiii nesrivatioii) , Art of April 4, 1910, 86 Slat 209, 277 (pioyidrd 
tbiil costs of iiiiaatton be lolmbnrbrd tioiii tnb.il liinds) , Act of March 
3, 1911, 80 Slat 1038, KXie, piovided chnigeu become n fust hen when 
laud ceases to be ii>-i>d .is ,i honieslrnd), Act of Miiih 8, 1921, 41 Hint 
1863, 1967 (provided all chiiigeu bocoini a hen on the land) Foi 
reenlatlons sec 26 C F R 1011-103 22 
w<Fiincip.iI statutory pioviaions, otliei than those lelating to appio- 
priatians oi those geneially npphcable to all piojoets, which lelate 
speciOcally to the Foit Hall piojrct aio Act of M.irrh 1, 1907, 84 Stat 
1016, 1024 (Instituted constiueUnn) , Act ot Apill 4, 1010, 80 Slat 260, 
274 (pioylded for the payment ot cnnstinctloa cliaiges on lands in 
piivato oTraerdup) , Act of Match 3, 1011, 36 Stat 1008, 1089 (pioylded 
for the completion of the pioject and that chaigi‘4 should be a lien on 
land not used as Indian bomestead) , Art of May 24, 1022, 42 Slat 662 
568 (pioylded that tho cost of lehahllitatios to bo paid by both Indian 
and non-indian owneis, mabng pioportionate lelmhuisable evpeiidituios 
a lien on Indian lands) , Aft of Match 8, 1027, 44 Slat 1308 (leiiuiied 
contnu'tb foi the lepnymeut of lurther charges tiy white owners and 
cieatcd a lieu on Indian lands This apphed to the Gibson unit only) 
IFoi TcgulutiOnB see 23 C F B 100 1-100 26 

a'Op Sol ID, M6380, June 10, 1028 (authoiily of the Secretaiy of 
the Inlenoi to appiopriate land in Foil ILill Keseiyation as a leteiton 
site without coneent of the Indians) 

“Principal statntoiy piovisions, othei than those lelaling to appro- 
pilalions Ol those geneially applicuhle tn all piO]0cla which lelate specitv- 
eally to the Foit Pock Beseiyation aie Act of May SO, 1908, 86 Stat 668 
(aulhoiized const! action) , Act of Mnv 18, 1016, 39 Stat 128, 140 
(prunded that a Uen was to be leclted In patents Ini unpaid chaiges , 
Ihat tiihal fondg hitherto used foi eonetincUon be rctnined to tho 
lilbnl account) , Act of June 6, 1024, 43 Stat 890. 402 (transteired 
jurisdiction from the Bnrran ot Reclamation to the Indian Beivlco) 
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I'LUISI 


I. ^hUMClih lOli JNUnXS 


Ui'sci v.itiiiii Miiiil , mil) wliKli l>i)lh wliili- .mil liiili.iii iiili-ii-sN 
(.'iilcioil, 'rii(> iiUH'i'i'ils 111 llu> --all' 1)1 sui|)lus l.mil wdii- ii'-wl 
liir i)ni;iuiil i‘iiiisU iii tiim 

I. SAN CAKLOS I’KOJECT-"' 

Till' .Sim C.iilii' iiiin.iliim innji'i I,"'’ wus ili‘'.i({iii‘«J to iiriKiili 
lOO.OOl) mu- 1)1 wbiili .■ilKjiii) iiu' Drill'd bv wlnli- :mil .no.DOd 
iii-ii'i- oil llii' (Jil.i ItiM'i IiJili.m 111 son .1111)11 oMiii'il III ii.iil 1)1 
iiidu idii.il Iiiili.iiis .mil 111 11.11 1 l)^ till' (iilii ltlM‘1 riiiiii-.Miii iciiim 
Iiidi.iu Coiiiimiiiii.\ Tlie iimji'il bus ii Indi-oolis-liic iiliiiit iil 
CiidIkIi'i' J).mi iiiiil II DiO'cl oli'i'liio )il.iiil liiculcil ni'.ir Uif lowii 
lit CoDliilm', willi bmli MilliiKi' luiil low Millai{i‘ Imi's (n ctirn 

IHJWtT III piDJI'I'l 11 I mill 11)11 IM'lls, lllMl-llJ lOVins, llllllllll' I.1II11|IS 

.mil riii.il liiiiii ^•^llnllllll■ls 

J. UINTAH 

Oil llio Uiiiliili Ucsi'l Miliiiii 111 ni.ili .III Jinn.iliiiu 1III1|1-|| 1 .1 
IDIlsIHII'loil IIMT .1 lll'llllll 111 M'.lls, 111)111 liiod tl) llllJ \ svsll'lll 
tilic iiii)«! .1111 111 ii'iiliiffiiii'iit IS iiiiw 111 jiriiu'ss 

This iniijwt is (It'siijiiwl to iirmtilo 77, Tit iicii's iil iiiuli'il liiiid 
ftucl to f.iin wiili’i to iiii]iri)'ciiiiiili'I} JK.flOO lUU's ui ]iriMik> 
liiiiOs tlinmjth iiiiryiiiij elllKu•l1^ i;riui(eil to i iiuiii.mii's imd indi- 
Mduiils will) p.iv II iiiiiinirliiiii.iU' slime m Ihc oxu-iiilinii mid 
mil iiittMiM 11(0 ut Ihi' jiriiji'ct 

Tl ini ii).U bliilutiiiy luoMsiDiis otiici' tlmii iipi)io|)ii.itiiiiis lu llmsi' 
Ki'iiuialb uiiiilii’.dili’ III I'll iiuij.'cls wliiih U'liiii* sp’oiiuuii lu iho S.111 
CnrlOh pioliot me Acl nl \I.iicli Ii, IdO'i 113 Sl.it 1018, lOSl l.mlliou/i'il 
eonsliurtion ,ini] piuiiili-il lli.il I'osls nt (lie tiioicd tnr tlii' Tim.) Inilinii' 
bo rciudii iiilhin 30 joins nltor Iho Iiiili.iiis liaM> hi-coiiii' siiiipii' liii|!) , 
Act nl Aii'llist 31, 1'I13, 37 St.it OIR, .'i33 (ptiiiidi'd tli.lt till' oust nt llic 
iiiiitiitiDii Will’ll 1)1' u>iuiFiiiis,iIili. mid I’li’ftti’il n lion ii|miii lint 1111 Uuiils) , 
Alt of M.n is| miij .lo lui), [JO ipiovi.l.Kl toi llii. i.iii iiiition 
Ilf n il.iiii III inmito wliilo- 1111(1 Iiifliiiii I wind hiiiils ( usls iit lliu 
ciiiisliuclioii imitlo U'liiiliiiih.iliU' willi ii’.pi'ot III Itiili.iii Imiils iimloi llio 
Icl lit AiliiUst 21, 101'3 Coils 1)1 non Tl ib.iii-owiiod bind who to In- 
imiil ill .lOKiiilnnco with llio Act or Anuiist I.), 1014, .18 Sl.it liSII) , Aol 
lit June 7, 1021, 43 Sl.it 17(1 (I’liiiliHiiR not loi tlio B.iti Ciirloi. 

pinjoi’t piDMili'd foi ontilMOti lor Irinjntion of Iho Oiln llivui Uosiivntion 
mid of whitisownod land) 

" Tl otoroncx" of Indi.iiis to wntors sloiod by Coubduo Dnm Moniu 
Sol 1. 1), Febinnn 18, 1033 

’’‘Memo Sol I I) , AuBust 25, 1030 (collection oC rliiucob) 

II’’ Pibicipal (.binitorj ptoTislims, other than those rol.iliiii( In iippio 
piinlious nr llioso ttenoriilb iipiilio.ililo to nil pioiwls, wliioh lolito 
spoclflcnlly to the Uint.ili miiiiition projii'ls luo’ Aot of Jniio 21 lOiiil 
34 Stilt 32.';, 375 Inntliciizod the inojoct and piiividoil Unit llio cont 
Bbonid 1)0 icpdiil wilbin 80 to.iis nlloi bL-ooiiiinf; laiir— iippiijlinKl , Aol 
of April 30. lOOS, 35 Sfnl 70, 1)5 IproTidod fui the IcOs.im <il allotlod 
Irrlwiti’d Innde with the oouseul ut tlio nllottoo witb (he nppiovnl iif 
the Sooiolnry ol tlio luteuor) , Act nl il.iv 21, 1022, 42 Sl.it ."i5-’, 578 
(piovidixl tin ottoii&uiii .Hill rolHibllitatlon of tbis ppoiat, iop.iid Iromtlio 
pcJuclpnl fund), bold in triint foi tbo Coufodoi.itod Unnd ol llto Iiidimii) 
For leaulntious seo 23 C P H 121 1-121 23 


K. WIND 1UVE11““ 

Till- Wind liner iiiip.ilioii iirojei 1 iiiL’liidi’i lliu dnuinmliod 
.mil ii’ili’il inn Hulls ol Iho Wind llnoi Keseivnliiiii, Wyoming 
'Till’ iiriijoit iiiiisisis III Ini’ ).\’sU'iiis I’liibmc’iiig ni’ig.iblT iii’i’iis of 
.1111111) iiniiili’lv ()."i,(i(J0 luH’s Till' luiidn iumislied lor Ibis 
iniiji’it well' liMile u'inibiir.s.ibli' Assessiiiuiits ol oporiilioii and 
iiianilenniii’i’ (iisis aie Hindi’ neaiast .ill land lo wbieh w.iler I’lin 
lie delni’ii’il ei.ci’|it li’ibiil liiiidh ant l.ii’iiii’d Eegiilahmis oot- 
oiiiig the liisi sale ot llie ii’i’igiUed l.md iiioiiiled for i)llid-up 
i.ilei I’lglits These binds mu not eliingod with construction 

L YAKIMA 

'Ibi' V.iluiiM lte.cr\.itiiiii iirigiilioii pi’inci’ls in Ilic Stale of 
WiisbiiiglDii nii’iiide the 'W.iii.ilii. Topiiciiisli-Sniitoe, S.iliis, and 
Vlil.iinini imils iiiiit.iiiimg .i Inl.il niig.ilile iirc.i ot 170 (K'O iiue.s, 
il nini’li 12II,0IK) ai les .(I’e in Iiiili.m oiviietslili) and .'O.llOl) acres 
111 iiiii.ite DHiu’islnii Ol tills iiii’.i some US, 000 ncu's me Hiip- 
iilieii with Irugiilmn J.icililics 

'iiioi.illi .ipiHn.ililo III nil ii iis.itioii pio/ocls, wliicli rilnlo spoi ino.illy 
h) To Wind Knor pioioct mo Ail iil M.iroli 3, 1005, 3’! Hint 1010 
(piinidod loi the oiinsiiiutioii of llio pioj ol bom pi’oioodH ot Hide ot 
..Ill’ll binds). Alt ot Apill 30 10(18 SI Still 70 07 (iippiopii.i Lions 
\illi iiiiiiisiiiii III] loimbiirsouii'iii ol liinils nppiopniilod by Ibiu iicl) , 
til ol Min 21. I'll.S, 40 Ha'll 5()1, 51)0 (piovidi’d Ihnt pliv.ilo Inilds 
iiniloi Ihs pioloi’l p.n Ibiir pio l.it,i sh no nl llio oust of ciiiisli uoLioii) 
Fii loitubilions so.’ 25 (’ P U 127 1-127 22 

“'dp Hoi 1 D.SritOul Jill) 8, 1'I2.5 

° - I’i’inoip il i.t.iliil.iii pioMsinns ntboi thnii Ibnso lOlnliiiR lo iippto- 
p ml 10)11 III lliiiso oonoi.iUi iipplii .iblo to nil innjiols, wlnoli lol.ilo spo- 
■•■Oi.iUl III tlio \.ikim.i piOH'Cl mo Arts ol D'ooiiibci 21, 1004, 33 Sint. 
■>115 (iiri.vidiil loi too cmistinction ol irils'iitlon ivoiki on tlio T.ikimn 
Iiidi.in Uoson.ilmn ‘inb hoiiotil to cuiiiiiotisiilo tlio Indi.iiii tor nny 
v.ili.1 imlit liiC'oilii .miniiod In wlllois Tbii ncl piovidod 11ml Ibo 
(iioioods 111 llio s.d"’ III bind bo nsi>d in Iho consliiicliiiii of the piniocl) , 
tol ol .liiiio 21. lUOll, .11 ai.il 325 (ippiopiLilwl loimbuis.ible liiiids) , 
tel ol Apiil 4, loni 30 R(ii1 201), 28b (pioviilod loi tbo ooiisUnolion 
>t n dr.nn.ii’o SMioni tor the Wiiinilo pioietO , Act of .liino .10, 10L8, 
18 Htiil 77 100 (piiividod lor Ibo nppmnlinonl of n loiul congrossionnl 
'nnnnillci' lo I’lpoil on Iho foniiliiliti of oonilriii ting iiiignliiin bisleins 
in tills lOHorvilion) , Act ol August 1, 1014, 38 Hliil .".82, 004 (pioTidod 
tl'Al Iho Indbins who hiid bocn iiulnstlv iloprirod ol Iho Tnkin)n Uiver 
he I’lititliil lo 147 cubic loot por siconil ni poipoluih) , .Vcl ol Angn).! I, 
1014 .ISStlt DS2. 004 (cDiistnlod in Op Riil I H, it 3103, \pi il 14, 1021, 
holding Ih,i1 no pcu,ilty onuld 1n> p’ mjied on doliminonpy Thu nppliod to 
Ihp Wupnlo and Hntus unit only) , Act of Mny 18, 1010, 80 Sl.il 123, 153, 
151 (iiiDMclid I'Dsls in cxlonsnm of pioiect be i oimbiiihod in 20 nnuunl 
liiaUllinoiils and cioatoil n hist lion on Indi.iu binds m the Wnpnto nnd 
S.ilns unit, iiullioiis'od the Roeioliny ol tlio Intcilni lo hx oprintion nnd 
iiimnti’iinnii' chiiigoi, roiiHlrunl in Ind Off Momo , .Tiiuo 12, 1833) , 
let of .Tunc 30, 1010, 4l Rlut. 3 28 (nmilo unciiIlpcLod chiirgcn Iioiie on 
laud nndor the Ttppcnisli-Simcoo nnila) , Ait of Fobrumy 14, 1920, 
11 Rl.it 108, 431 (pruvidiHl Hint Innilownoib undui the Wnpnto nnd 
B.itin, uiiitn lopay conetruitnm eimlb of bind nt por ncio pep yoni) ; 
Acl Ilf liny 25, 1022, 42 Hlai 61)5 {loduoud niuinnl conhimollon pny- 
ineiiL liiiiii $.5 to 82 50 per iioro on tlie Wnpnto .md Bnlne units) 
Pni rogidatians logiiiding Ihp Wnpnto irngnaon projuci, Washington, aee 
23 C P K 1241-12419 


SECTION 8. FEDERAL LEGAL SERVICES 


The United States without Hiieeifle statutory authority repre- 
seiita the Iiicban generally In legal matters in ■which the United 
StiitoR lias ail uituro.st Federal legal services, thcrcfnie, are 
available to the Indian in cti'ses Iniolvliig the protcKStloii of prop- 
erly allotted or furnished to the Iiidiau by the Qoveiumcait In 
which ail lutereat of the United States may he found, elthci in 
the fact that it holdw sncli property in trust for the Indians or 
In the fact that the propei’ty may bo held by the Indians snblccl 
lo lestrlcUona against aliennlion."* 

■*” See Chapter 19. see, 2A(1) 


The Federal Qoverunicnt, as a routme service to the Indian, 
brings actions to enforce terms of leases or other contracts aris- 
ing 111 connection wltli reHtrlcted property It institutes or 
deleiids litigation relating to oil royalties or other mineral 
ilghlH and represeuts the ludiuiis in suits involving federal and 
stale taxes." 

Tlie Department of Justice has, for tlie most part, followed the 
policy of repi’eseuting Indians in matters relating to their allot- 
ments or reservations or to property of Indians over which 

an Jn&tice Department Pile No. 90-42-012-1, Memo, of July 29, 1082, 
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(3ihirio^s li.is iiioMdca tbiit llio Oiutcd Stntos iii.uul.im coiitiol 
<111(1 lUiif'iM'-iiiii ■ ' 

LCR.iI I(>]lU'^0111.ltll)n is .llsil yl\(>n tin IlKll.lU 111 olllfl ( isfs In 
MilMiiR iiili’icsls ol: lli{‘ Uiiilcd Rt.ilcs, js lAiiii-ssud iii liiMtv 
IiHnisioiis 01 acts (jt Ciiiimi'ss Tlu-f i.isi-s Im the umsi iiait 
lel.ile (o huiiliiig aud ti-liiiig iJii\ ilogc's, w.itei lights, suit loi 
tie'iiass 1)1 oiliei iiRlils aiisiiiR oii( ot lesdiatnm iiioiM-iti ■" 

A specific stntnloii duti to lepie'-nit the Iiuli m iii ull suits nt 
hiw ,111(1 111 ('cpiitv Is Joend iii sc'ctmii ITo, title J.", ol the Dinted 
Kt.iles Code This hcctioii pioiidos 

111 nil Stales .111(1 Teiiiloiies wlmie Iheiu aie K'sei latioie 
01 .illolli'd IiidMie th(' United Kintes disliict ntloiiiei sli.ill 
leiiK'sciil them in all suits nl Inw und in wiiiitv 

Tlip laiii>nago of this pioviMon is veiy bioad, and this piobably 
has hei'ii a l.ietoi in the lailnie ot the Depai linen t (it Justice to 
adoiil a lonsisti'iit poliei as to iilipii it i\ill aulhuiizo oi leuniie 
the Uiiiled Sliiteh dibliiet nttoiiiois to ainieai on behalf ol Ihe 
Indian 

Tlie oiislnal eiiai tnicnt, .is found in the Art nl Maicli 3, IS'lo,’-’ 
l6 imit of a imiagiaiili which leadt 

To Pii.ihl(> the Si'cietQir of the Inleiioi, in his disci etion 
to pat the leg.il costs iiuuii ed h\ Indians in lontests inili 
ail'd bt 01 aR.iiiihf lliem, to any entty, flliiig, ot other 
cl.inns, iiiidci the laws of Uongiess lelalini; to pulilu 
lands, toi liny suffliient cause utledina the leealily oi 
validilv of the enliv, tiliiis ol eltiim, ti’o thousand dollnis 
PfOi’iflca, Tliat the tees to lie paid hv and on lielulf ot tin 
Iiidniii paitv 111 any t.ise sh.ill he one-h'ili ot the te(‘s pio 
tided hv law in such i.ises, and said Joes shiill he ]viid In 
the Cominissionei ot Indian AWniis, with the appioMil o-' 
the SeeictaiT ol the Inleinu, on an account sialed by tli< 
piopoi laud olflteib tliiouRh Iho C'oinmissiouei ol Ihe G('n 
eiiil Laud Oflaoc In all si lies and Tciiiloiies wliete 
theie me lesoivallons oi .tlloUed Indians the Diiited State 
Distiiet Aitoinev shall icinesenl them ui all suite at lav 
aud in equity 

It may bo niBued that (ho last sentence of the paiagiaph Rhould 
lie (Kiiistiued as leliilwg only to the flist seiilwice, and the nr 
rumsianoe that the last sentence was iiitiodnced on the flooi 
of the Houee in the eouiso of a discussion ot the flist senteiics 
may be thoiuht to give siippoil to Ihis coiisliuetion •" Such a 
(mnstiuclion, howeiei, would suboidinatc the plain laiignngc of 
the staluto to the foim of paiagiaphing, and would ignoie tlio 
long established custom of including Items of peimaneni gcneial 


-u- JuitliM Department Pile No 90-2-012-1, Memo nt July 29 1032 
“’Wheie the Stale of Idaho piosecuted soveial ludianq of the Coeur 
d’Alene Aaoncy in that state tor the killing of deer out of aeason in 
alleKed violation of the state gamp laws, the Department of Justice took 
the position that, ainee the Dnitcd States h.id the duty to piotect the 
Indians in then tienly lights ot flshinn, it co<i1d maintain an action to 
rostinin the stilp anlhoiities fiom intpifeilng with the cxeiclse of auch 
tientj lights by the Indians, and the United States Attomev apP“nrcd 
tor the purpose of piotecting und defending tht Indmnb rtuitice 
Depai tment Pile No 90-2-0-71 ) 

a" 27 Slat 612, 631 Compare the statute of Septemhei 6, 1663, em 
bodied in the Laws of the Indlea, lajniriug the King's SoUcitoie to “ho 
protpctnis of the Indians * » * and plead foi tliem in all civil 

and ciimlnal amts, whether offleinl or between paitles, with Spaniaida 
demanding or defending'’ 2 Wblto'a Rpcopllauou (1380) 06 
Cong Roc , 62d Coni) , 2d BCt>s , Pebinary 24, 181)3, p 2132 


legisl.iiion on Iiidnin nllaiis in sc.illeicd pai.iginphs ol nppro- 
pii.ilion ads Tins iiuiioM const i lu lion h.is iietei hcen nilopted 
1 m the Atloiiiei Geiieial, and it w.is icjcded hi Uw-' codifieis of 
Ihe Unitcil Rl.ilcx Code, who .ictepled llic inotiso in Ihe first 
SI nIeiKC*, ami the l.isl seiitonco ol llie piiigiapli, ns cUsluict 
‘ l.ltl■Ilu•llts ol giMioi.il and pin nia iient legishition 
Willie iciciting the eoristiuelioii wLiiih would limit the duty of 
li“;‘il teiHoanitalioii to public land roiilests, Ihe Depnitmonl of 
Iiislicu has I cc.iMoiinlli liken the new Hull the rtalTite in (lues- 
11(111 (ont.inis jii inipiic'd inoiiso, ninl tliil tlie plii.ise “all suits 
.It law an,] in equity ’’ le.illi ine.ins “.ill suits ,it law and in eciinty 
III winch the Unilc-d Stales lus nn inteiesl " The Dcpaitment 
ot Jnsiieo h.is not lioen consi^tenl, liowoiei, in Die iibo of this 
(Oil slim lion and has on oci.ision giten a loss n.iiiow mteipro- 
‘atiiin to lh(> wmils nt Ooligi ess """ C.Lliicd out consistently, this 
'i.inow (iiiisliutlum would iiullily the statute, snic e. as wn h.ive 
Kited, the Uiiilwl Rl.ilcs lus iiqiicseiiteil Inclians in siiih e.ises 
nthoul spedal sLiliitoiv mithoii.snli(iii 
111 tunini.il piosctnUons“ foi .illcged yiol.itioiis of bl.tte laws 
'■ommitted outside the lescivation, wlieie the jniisdiclion of the 
-l.ite IS ])leii.ii\ and uiuiuostioii.ihle, the Unilud Slates h.is not 
iepi(‘sent(>d the Indians in aiiv sndi ciiium.il piosecntiiiiih 
bioiight by state anlhoiities, unless the Indi.in tl.iiuis immuiiitj' 
lioiu such bl.ile layvs hv leiison ol the sl.itus ol the lex hi hi rjuo, 
01 because of some tieatv stipul.ition oi pioMsiou ot a federal 
'ayv ,tfl:eitiuR the act, tlie eommisbiun ut which is leg.uded as 
i Clime by the btate law VVitJmi tins liittei tiass ol eabos may 
he niclutled, toi instance, the delenst* ot Intluiiib who arc piose- 
rtited toi allotted y lohitioim ot the st.ile lii..h and game 1 iws,-“ 
he Indian (laiining a light to fish oi hunt in Ihe paiticuhu place 
'yheie the ollonsc is alleged to have been counuiltod, oi piobecuted 
01 the (limng of a tiuck yvithout a stale license 
Special piny 181011 lub been made by Congiess to provide legal 
sciyites foi the Ftye Civilized Tubes,'” the Oaages,** and the 
Uncblo Indians 


^lu th( OoHstitution ImUmnttt/ Oompany chm' ir Cdlifornla, no lagnl 
ip'oscMilaiion yyat fuinisheil in .1 suit fur negligence lesnlting in personal 
iiijnctrs m do.ith of Induus evi'n tl ough iicli Indians weie still wards 
Ilf the gnTcinmeiit (Juhtuu Depaltmeut File No 00-2-0-03) And again 
irpii'scnlnlion was deuipd iii suit to iicosci donidges fni the death of 
•istiic'Ml Poll Peck kgeucy Indians ruim the Gicat Noithcm Railway 
(Justice Dcpiiitmcnt Pile No 00— 2-0-13'3) 

•"On December 28, 1020, the Attorni'v Oeneial advised a Unltid States 
Allocnpy to Topiesent a Iloiii Indian, Tom Piivaten, sued toi accidpntal 
shooting ot n white man off the lescivatton See Ind Off Memo, May 
20, 10.10 In the case of the claim (it the Indians of the Waiin Bprlngs 
Beseivatlon against the Montana Iloieu rioducts Company, the United 
81.ites Attorney bionght suit lu the naiuo and behalf ot the Indian to 
compel the said company tu pay to individual Indian!, the stipulated 
consul -latinn for catching a nnmliei of wold hinsob roaming on the 
iC”ouat«m (Justice Depoitmcnt File No 90-2-10-6) 

•“In the Timcison mmdei case in New Yoik the position was token 
that bection 175 lus nn relahon to ruminal inosecutloub and had neyci 
hron 60 construed (JnstiPe Depaitiuent File Ho 80-2-7-42) 
la 227, supra 
*>» See Chnptei 23, sec 0 
•K See Chnptei 2d sec 12 
■“See Chapter 20, sec 8A 
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Thp lisp of (hp i)liinsi> 'Tiicliiiiis not tnxpiV in (he iiroMsions 
nf thp Fi'dpnil CmistitiitHin lolntiiiit to ipiirpspnlnlnm in Con- 
Kress' hna Klyrn polnr (n (ho poimlnr Iii-liof (hut tiilml Intinins 
are oxomiit Horn tnsps Whntoioi the altniitimi nun linvo been 
when this plirnsp was fn'h( used, it is ,i fiipl tortny that Indians 
pay a great variotv nC taxes, toderal. state, niwl tribal II w, 
however, a Iiiot that iipcnharilios ol property ownershiji amt 
special juiisdictionnl factors alToPtlni' Indian leservations result 
in certiiln lax exemptions not goiierally applicable to non- 
Indians These exemptions involve a seiies of diflleult legal 
and political pioblems ’ 

'Art I w 2 , niiiendraent XI7. >>('C 2 Fm an annlysls of the logisla- 
tiip and nrlmiiiislialiie Instoiy of this pliraao, loadinK to the conclusion 
Hint tlicio is no lonuH nnv cIoms ot "Indians not tnsed,” see Op Bol T D , 
M Sluao, NovemtH'i 7, tOtO And we 87 Cong Kec 70 (Jminaiy 8, 10-<1) ! 
for Census repoit follnwina tins oinnion 

•See Sen Bept 108, 7nth Cong, Sd seas (May 6, 1938) , Hen. Kept. 
1303, 72d Conij , 2d sess , Hem lUKi., Sen Comm on Ind AD , on S 


liiniitatioiis upon the power to (nx, wh ch hns been enlled 
an nttntmte of soreicignty,' give use to certiun inimimlties 
Such limit iilioii mtiv he pvprcsf-cd in Ipdei'iil, stuto, mid tnbnl 
constitutions* oi laws' or lho.i mny he imposed by contract" 


I Bes 282, 72d Cons, 1st scbb The pioposnl hns been rande foi many 
}cnrs that the Ft^dcnil Umernment piiy to counties und states In tililch 
Inx-excmpt Indian lands are locnted sinus in heu oI tuxes to pay for 
educational and other sei vices See Tuenti -first Bepoit nf the Board of 
ludinn CoinmissiiHteia (1880) This inineiple hns been oeeie loii.ill) 
embodied m apccial Icglfcinllon Act ot .Tidy 1, 1802, loc 2, 27 Stnt 82, 
68 (Colville). And see C2inptei 12, oer 2A. 

•8oc UcL'ulloch > ifari/tanil 4 MTie.it .118, 428-120 (1810), 1 
Cooley, Taxation (tlb ed 1024) c 1, sec 1, p 61 
'See sera 1C and 8, vifia, 

■Act ot June IK, 103}, sec 8, 48 Stat 084, U8.'>, 26 U. S C 48.8, 
Act of June 20, 19.50, 40 .Slat 1542 
■1 Cooley, Taxation (4tb cd 1024) c 2, sec 58, p 151 


SECTION 1. SOURCES OF LIMITATIONS ON TAXING POWER OP THE STATES 


To thp extent that IiidianB and Indian propei-ty within an 
Indian reMrvntion are not subject to state laws, they are not 
subject to state tax laws.’ 

We have seen, elsewhere, (hat state laws, are not applicable 
to tribal Indians on an Indian reservation except where Con- 
gress hns cxprewly provided that state laws shall apply.* It 
follows that Indians and Indian property on an Indian reserva- 
tion are not siihlect to state taxation except by virtue of exiiress 
anthonty PonforiPd upon the state by act ot Congiess Con- 
versely Indian property ontside of nn Indian I'eservntlon Is 
subiecl to state taxation unless eongrcsslonal anthonty for a 
claim of lax exemption can be found* This jurisdictional 
Immnnity from state taxation is sometimes buttressed by: 

(a) The Jndleinl doctnue that states mny not tax a federal 
mstmmentnlity, operating upon the assumption that various 
incidents of Indian property are federal instrumentalities; 

’SCO Surplus Trading Co v Onol, 281 U, S. 047, 861 (1080) 

•See Chapter 6 

•Act ol June 18, 1084, see 5, 48 Stat 084, 086, 26 H. S C 486, 
Act of June 20, 1086, 49 Stat. 1542. 
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(6) Express prohibition in enabling acts and other fedeiul 
statutes against taxation of Indians and Indian propeity, 

(c) Explicit waiver in state constitutions of the light to tax 
Indians or Indian property , 

(li) Express prohibition m state statutes ngnmst taxation of 
ludiaus or Indian property 

It is not clear whether any of these added reasons need ho 
advanced to Ju&bfy the immumty of Indian property on an 
Indian reservation from state property taxes Since, however, 
they often figure iai-gely in the reasoning used by the courts in 
attaining a particular result, they will hereinafter he discussed 
in some detail. 

A. “INSTRUMENTALirr’ DOCTRINE 

Perhaps the most frequent reason stressed by the courts for 
the oxemptiou of Indian property from state taxation is the fed- 
eral Instrumentality doctrine. The doctrine In its application 
to Indians and Indian property is founded upon the premise that 
the power and duty of governing and protecting tribal Indians is 



SOTJKCES OF LIMITATIONS ON TAXING POWER OF THE STATES 


255 


inimauU a fi'fleiiil fmiclion,” and that a state cannot impose a 
(MX which will snhstniUmlh impede oi buiden the functioning 
ol the Fedeial Qoieimnont “ 

The doi-Uiiic IS limiti'd in its application to the piopcily oi 

tiiiK (Kins ol (hose liiduiiis who .lie in some deppee niidei fedpi.il 
Loiitiol Ol supci vision Thus it has affoided immnnitv to the 
piopcitv mid fuiiclioiih ol tubal Indians wbethei nllntled oi 
uiinllot ted 

Something of the natiiie of the doetiine ns well as itf. sooiie 
ni.iv lie louud m the illuiuiiiating opimon of the Ciicmt Court of 
Appenls in the case ot United Staten v Thurston Comity" whoie 
(iK pincccd'. of the sale of lestiicted Indian laiidb were held 
exempt fiom state taxation: 

* I * The expel lonce of moie than a ecutniy has 
deiuoiisti'cited the tact that the uniostiained i;iocd, 
i.ip.iLily, cunning, and peifldy of niemtieis of the supeiioi 
laic in then dealings wnth the Indians iiiiiiioidiiblv diive 
them to iKiieitv, desii.iir, <ind wai To piolect them fiom 
want and desp.ui, and the sniieiior i.ice liom the inevl- 
(alile ntt.ieks whuh these evils pi educe, to lend them to 
.iliiiidon then nomadie Imliits and to loam the aits of 
emlized life, the goveiiiment of the United States has 
long excicised the power giaiited to it liy (he Coiihtitutioii 
(.11 tide 1, 1)8, suhd 8) to leseiic and hold iii liuit for 
them laige tiacta ot land and laige sums of money deiivcd 
f 1 0111 the 1 oleasc of then i ights ol occupancy of the lands 
ot the continent, to manage and conliol then piopcitr, to 
fininsh them with .igiieultuial implements, houses, hams, 
and othoi peimimmil impiovcmcnts upon thou lands, 
domestic onimals, ineaiif, of suhsifitenee, and smoll .'imomils 
ot monc'v, rind to pioiide them with iihvaioiane, faimeis, 
schools mid leaehris The Indian leseivations, the funds 
denied fiom the lelease of the Indian light of occupancy, 
the lands allotod to individunl Indians, but still held m 
tiiist by tbe nation toi their benefit, the impioycments 
upon these binds, the agiicultuial implcnionts, the domes- 
tic animals and othei piopcity of hko charactei furnished 
to them by the nation to enable and indnre them to cnl- 
ti’ ate the soil and to establish and maintain peimanent 
homos and families, nio the means by which the nation 
piiihucs its wise ijohcv of pioteclioii and mstinction and 
exeicises its lawful poweis of govemraeut 
’ ' f E\ eiT instrument 111 ty lawfully oinifioyed by the 

United Slates to execute its constitutional laws and to 
exeiciso its l.iwfnl goyenimental authoiily is necessarily 
exempt fiom slate taxation and iiiteifeience McOul- 
foui/h V Mari/tnnd, 0 Wheat 816, 4 L Ed 470, Tan 
ntorhhn y State of Tennewe, 117 U S 351, 155, 6 Sup 
Ct 670, 20 L Ed S45, Wisconsin Oenftnl Raitumd Co v 
Pt loe County, 338 U S 406, 504, 10 Sup Ct 843, 34 L Ed 
587 It 16 foi this le.ison that the Supieme Oouil decided 
that Iniicls held by Indian nllottcos undei Act Fob 8, 1887, 
24 Sl.it 380, c 119, S 5, within 25 ycais after then allot- 
memt, houses and otbei permanent improvements theieon 
and the cattle, hoises, and olhei piopeity of like chaiactei 
which h.id been issued to the allottees hy Ihe United States 
and which they weie using uiion then allotments, weie 
exempt fiom state taxation, and declaied (hat "no authoi- 
Itv exists for the stale to tax lands which aie held m trust 
by the United Statea foi (he purpose of cairying out its 
pohey m lefoience to these Indians ” U S v Rirhcrt, 188 
U S 432, 441, 28 Sup Ot 478, 482, 47 L Ed 582 


* • The proceeds of the sales of these lands have 
been lawfully substituted for the lands themselves by the 
trustee The substitutes partake of the nature of the 
oiiginnls, and stand charged with the same tinst The 


“Bee (3inptei 6 

” Umteil StaUt v Bielrrt, IfiS U 3 482 (1B08) , Umiod State! w 
Peat son, 281 Fed 270 (D C S D 1018) , Detoey Oonniv, 8 D y Vmteit 
States 26 P 2a 431 (C C A 8, 1928) , cert dan 278 U S 640 (1028) , 
United Slates y Thurston Onunty, 148 Fed 287 (C C A 8, 1006) , 
United States v Wnght, 68 F 2d 800 (C C A 4 1381) oert den 286 
0 8 580 ! Uorrosoy United 8 fates, 243 Fed 864 (C C A 8, 1017). 

’• W«io Yorh Indians, 6 Wall 761 (1880) 

•» 148 Fed 287 (C C A 8, 1000) 


lands and then pinfeeds, so long as they aie held m lon- 
ti oiled bv the United States find the toim of the tiust 
liBh not expiied, me alike lufitinmcntalities employed by 
it in the biwtul exeiiise of its imweis of goieiiiiiient ro 
piotoel, biippoil, ami instuicl the Indians, foi whose ben- 
efit (he (ouiplnin,int holds them, and they .'lie not suhji>et 
to taxation by anj state oi coiuitj (Tp 2H0-2‘)0 2‘)2 ) 

B FEDERAL STATUTES 

Congicssional isiwei to exempt land fiom state taxition“ is 
limited only by the leiiuiiement that tbe piopeity oi function 
in (jueslion be loason.ihlv cousidoied incident to a ledoinl func- 
tion So laige IS the discielion pcimittcd the legisl.itine In the 
coints” 111 this conuoetiou that no case h.i& been ionnd in which 
the court lefnsed to hustnin Coiigiess’ powei lo exempt 
When a tax iminumtv is otteied lo iiidiMdunl Indians liy fod- 
eial statute «i ticati, by w.iy ot inducement to n lolunt.iiy 
(iMii^nition, the coin Is b.ne held th.it the inimnnity heiomcs 
conti actual in the sciise tli.it tlie indiiitliinl Indians lUfinne a 
lebted light to the exemption whu h is pioteclcd .ig.iiiist Cougiess 
ilsolt hv the Fifth Amendment ” 

Olhci tcdei.il statutes liiniling tbe powei of the stntes to (ax 
aic the cuuhling and oigniin nils imthoiizing the lonuition of 
state and toiuloiinl goveiuments,” cxpiesslv exempting Indians 
and Indian piopeity fiom the .ipplualioii of state 1 iws 


t of Tunc 18. 1084, <.cc 6, 48 Stat 381. 26 U 8 C 105, piovWes 
cijccd,^in_^ his 

fdi the pm- 

poso of piovidliig bind foi Indi.iiis 

Title to .iny lands ' sh.ili iiu taken in the name of tho 
UniUd Slates • • • and such lands oi i ibid s sh.ill ho exempt 

from Btste and local tnx,itian 


See also Act of Tune 20, 1018, 40 Stat 1342, upheld in United fftiiies 
y Boaid of Oomm’ts, 26 P Bupp 270 (D C N 1) Olila 1030) 

”0/ United States y Boaid of Oounlii Oonimisunneis of Osage 
County, OUa, to i Ted 485 (C 0 W D OUa 1311), off d 216 Fed 38! 
(OCAS, 1014), app dism 244 O S 003 (1317) 

“The leading taso is Choate v Tiayp, 221 D 8 006 (1012), Imlding 
that tbe Act of Uay 27 1908, .35 Stilt 312, was imnlid insofar na it 
attempted to lomove tho tax oieniption aiciulng to Choctaw and Thnka- 
s.iw allollees undei the .Itiiku AgiiKUiient and Ciiitis Act of June 28, 
1808, dO Btat 403 Tho i ilionnie ol this decision has liecn followed m 
manr cases See toi ecaiiiple, ('uipentei v Shaw 280 TI 8 .303 (13,10), 
Il'oid V Love County, 253 0 8 17 (1320) , Boutd o/ Com is v Uiiitert 
Slates, 110 P 2d 32<) (C U A 10 10.18), leit giantcd I0(> U 8 023, 
mod tiU Sup Ct Sht , Boaid of Cumis of i/adilo I'uitnly, Ohio y Unittil 
Stalls, S7 F Jd 6n (C C V 10, lO.tb) , Otneir/ t’oiinty, Mont s 
United States, 00 W 2d 733 (Cl C A 0, 10 {8) , Jfo/i uio V UiiiUd States, 
243 Fed 834 (0 C A 8, 1317) 

Tho docliine is not without limitations Tho imniiiiilly cau onls 
vest In an Inchon and iloca not ucciuc to a iiiiichaaoi linm him PiiiL 
y Oounty Ooamissionci s, 248 U 8 300 (1919) Tina cnncluaion is 
sometimes based npon the giound that t.ix immunity has been contr.ic- 
Innlh icUiKiuJahed bv the Indian in eonaider.itiun foi a lomovnl of 
lebliictions Street v BlipeL, 246 0 B 102 (1017) This immunity, 
bnally, extends only foi tbe tune pioaci ibed in tho defining statute 
United Btutes v Spaeth, 24 F Siipp 463 (D C Uuin 1883) 

” Uiutcd Btal IS V Pcaioon, 231 Fed 270 (D C S D 1916) (Enabling 
Act for North Dakota, South Dakota, Ucinloua, and Wyoming, Act uf 
Pebiuary 22. 1880, 20 Slat 070, 677) , Wau-Pc-JIan-Oiia v, JLldrkh, 28 
Fod 489 (C C ind 1880) (Noithweat Oidhiance, July 13, 1787, 
0 S C (1084 i?d ) p xiiU) , United Btates v YaLima Oounty, 274 Fed 
116 (D C E D Wash 1921) (EnaJihng Act foi WaFdiIngton, Act of 
Febinary 22. 1889, 26 Btat 077) , see United States v. Petty County, 
TTosh . 24 F Supp 800 (D C B D Wash 1038) (Enabling Act foi 
Waslungton, Act of Febiunry 22, 1880, 26 Stat 670, 677), Finh y 
Oounty Oom’ts, 248 0 S 890, 401 (1910) , United Btates y Board vf 
Oem'is of McIntosh County, 271 Fed 747 (D C B D Okln 19211, aff'd 
284 Fed 103 (C C. A 8 1922), app diam 268 0 B 689 (1021), 263 
0 8 601 (1024) , United States y Board of aoin’ri, 20 F Sapp 270, 273 
(D C N D Okie 1930) CBmiblmg Act for Oklahoma Act ot lone 16, 
1906. 84 Stat 267) , Tiueoott v Burlbut Land l Cattle Co , 78 Fed 60 
(C C A 8, 1808) (Enabhng Act for Montana, Act of Febinniy 22, 1889, 
26 Btat 076. 677) , app dism sub nom Burlbut Land i Cattle Co y 
Truioott, 106 0. S 710 (1897) 
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Tims Iiidi.ui iiiiiiiiiiiitv iiiJin i.ix.ilmn his lllM•ll ]iii‘(1ii .ili'iI '' 
(‘liiu‘-C's jiiiiMiliiii; III, 1 1 iinlhiiii; in llic ciiiiMint' . 11 1 Ai.iM 

11111 ) 1)11 lUn I’lKhts ol iH-i'diis HI iiriipci’l V iiiiliiililii' In I'lr 
Iiull.tns, nr Unit I 1 KI 1.111 Iiiiiils sli.ill iniiiiiiii suh)i-i 1 In lln- iili'iiliili' 
Jllllstlii li(ii) III L'liiiKinss " 

C' .STVTM CONSTrrrTlONS 

Most III llii-'i' I'niililinn in I pi iiM^miis li.iM' Imtm wnllcii iiiln 

"7’/i. /I'niiMH fiiiliii/i' 'i 11 .111 TIT TTI. IISWII /•Iii/Iif Sliilri V 
Viiiiiniii I'liiiiiii) ,171 h'lii nn III r n iv \s isU i'i,;i) , iiininf fumi' \ 
PiiiiMKi, Ull I''iit "TO III r S II l»)ll>) . '■••I' Piii/frf Wir/i s V Mil'll 1!7 
li’iil ('.isi- Ni. piIT.l If P K.iii' ISIIS) , Mi> r iiihil .S/iilis 1 llmiiil 
III mill 11. rii llr/ii/(,Oi I'liiiiilil, J71 Kill TIT III 1’ K Ii OkI.l , l'l-;i). 
nil il list Fill 1(11 It' \ S I'li^l .ipli ili'iii. Jil I H (|S'i il'lill, 

liiia It H (i'll niui) 

'' .S|'|. till Oviiiiiilr, Aii/Iiii 1 \| 1 III ,rniii‘ Jli 11)1(1 .‘10 Si, 1 1 ,'i!i7 , <''‘|I|I 

nidn Alt III Fi'Iimi.ii 1 U.S, isi.l l‘,> Sl.il 1TJ, li.iLiil.i Tiiiilmv Acl 

of \1, Ill'll ‘J IW.I, l‘j Fi,il J'.i), lil.iliii '(Vnilim \ft 111 Miitli .5, |sil"., 
IJ Sl.il MIS S(I'), Kinv.i.,, \|'| III .I.inii.iil -"I ISitl. IJ Sl.il IJII l-'7, 
Miiiililiiii Ti'lliliiil \| I III .H.ii ‘-“(i IHUI IK SmI s.7 Kl. Xrw Mi-Miii 
API ijf Jiiiii' K(l 1IIIII. Ill Sliil ■■i7 (Ikl.ihomi Ai I ol M.iv K, IVIO KH 
Sl.il 81. K'J Alt 111 Iiini" It. I'ttill 14 Ht.ll ‘407 iTI) . Ill.ilt Aft tit 

.liilv 10. isill, .‘8 .Sl.it HIT, Mliiniiim Till Him 1 All ol lilli K.'i, IsilH, 
in filst 178 


M.ilf 1 1111-111 III mils iiiii- iiddi'ii,' .itlililminil n'lison Inr liiiiilution 
ItIHlIl Illl- inilM'l til 111!' sllllti'" 

n STATE STATUTES 

A 'liilf mill iil-ti luiiil il- nil 11 iiiiiicr I’ll liiv Hit* pi'opoi ly of an 
Iiiili.iii liihcli} ciiUM 111(1 Milo .111 iifin'iiiiiciil Ti'illi lliii Uilio giiiiinn- 
iif'im fM'iiipiitiii 111 ils l.iiitls liniii l.ixiiliiiii, Mhich giitii.iiilee is 
liidli-i icil .m.iiii-l iiiii.iiiou ii.i lilt' iililmiiliim oL contmols cl.iusc 
ol llif li''f(lfiiil t'liii.liliiluni ' Tins sniirfo of immiiully, how- 
i-M-r, 1 III lilllc imiitiii.iiifc loil.ii lii'L'tiilMi hliili's scilcloin innko 
MtliM.iiicMis mill Iiirli.iii trilifi.s 

^'lic :IU1I-|1|1II‘I|| 111.14 Hiiih-IIIIK'S Hike Uio ftiiiii nl: 11 sliiliilury 



-'(iki.il iiiii'i Ctiii-I All 1 h'i‘ Ki Miiiitli D.lkiiLll CoiiMt- AH NXII, 
I'l 4 ,Siii /«//(•(/ Kliilis \ Ifiiiiil, ISS 11 S 4K4 (I'Mli). L'liilcil 
S‘/«/i., \ loAiwin tViKH/w. “71 I'cil liri (1) 1‘ K D W.isli I'lKl) 

lliiil.il .til ill' C‘iiii-1 , All 1, st't 111, pi 1 New Ipi'ii'U'f U'lfson, 
7l‘iliii(li Illl (ls14) (<[ Hi .‘1.7, iii/i(/ 

-\rip h‘i\iMV II iPioH, 7 (‘iniii Ii 101 lt.S14i, uiid si'o V’liu-Ft'-Maii- 
<)iiit\ .IWik/M'S FfU ISO (C C Iml 1880) 


SECTION 2. STATE TAXATION OP TRIBAL LANDS 


r.iiiKls Mini'll till' lift iipit'il liv .1 liilic nr liilios of Iiulltiiis Ii.im' 
nlwiiys liroii ii'nniilt-il .is not williiu ilin luiiMlictiini «1 lln* sliilt* 
for puilioscs of hliito jirnpoil.i liix.ilinn Tin* iiiiiicilMl iciisiili 
fur lliis iiiiiiniiilly liiis Ih'i'II llii* flic I tli.it lilt* Irilics li.ni* In'Oii 
I'l'Kimlisl iis (lihliiiLT iiohllcal 11)11111111111111*8 oxorusiiig ni.iiiT of 
Illl* nUi'ilniten ot ii soioii'it.'ii lioil,! ” A liiiidiimrk 111 this hold 
18 the onMi 01 The Kunwn Indwnit*' lii liiildiiig Hint the tiilul 
Innda (ns well as liiiids held by iiitUvidvuil iiic*mli<»i‘H Iheioot) 
MPie not ftiilijcpt to state tax laws, tin* court said* 

' ' It till* liili.il (ir!fitm!!.ilmii of tin* Slinwiioes is 

l)U*‘i<*rM*d nitiicl, II ud rHtigiiiiii'd by the polilicnl do) 111 1- 
iiii'iil ot the aoM'i iiiiipiil ns cxisling, thou tlioy art* a 
“ix’oiilo (Usliiii‘i tioiii ollit’r'’ (tipiilili* ot uiiikiiii! Iiciilies, 
seiiaiiilcd Irniii (lie |iiri-dit*(ii)ii of ICiiwils, niid 10 Ih* < 404- 
I'l'iiod evcliisli’oh by tin* giMotiiiiioiil of the ITnioii If 
niidPi llip (‘oiilrnl of Coagioss, iroiii noiesnitv then* enii ho 
no divided authorilv If they have oullned many things, 
they hint* not oiilli4e(l the iiroleclioii afforded by the 
Uoiintilntloa. Iioalii‘8, and laws of ('one:i‘i*HS It niny In*, 
that they enniiot exi“t iinioh longei im a dislinet iipople 
111 llip piesi'iico Ilf the eivLhK.dinti of KnnniiH, "Init iinlil 
tiler me elolheil 44'ilh the riglitH niid hiHind to nil the 
duties ol eltizeiih,” they eiiloy llio pnvilegL* of tolnl im- 
niiiiiil.4’ fniiii Hl.ile Invilloii Theie win be no Qiiesilim 
of Slate hoyei-eiKiity 111 the ensc. ns Ktinwis accepted her 
adiiiiHsion into the family ot Slates on condition that the 
Indian nglits should reraiiiii iniiiaiinirwl nnd the general 
goveiiiiiipiit at libeily to in.iUo iiiiv legnliilloii leniwUiig 
them, llicir lands, iiroiierty, or other nglitH, wWoh il 
44'flnUl iMve Iw'Pii Cl 1111)10 lei It to ninla* If Ktinens had not 
been iidinitk’d Into Ilii* Union.' ■" ' While the geiieiiil 

(TOieinuient has a Hiipenn tending rare 04'er their Jnter- 
ests, nnd eonliiiiies to treat 4vith them as n nation, the 
Slate of Kiiiipna is estomied from denying thoir title lo it 
She aceepled tins stntiia 44’lien she neeepted the act 
adiinttiiig her into the TTiilon Conferring rights and 
pri4 ileges on lliest* Inihnii,4 ennnol nffeel their Hitnntioii. 
Tvhleh etm onl.y be changed by treaty sllplation, or a nilun- 
tnry nhanilnnineiit of their tiilinl organlaatioii. As long as 
the UiHtetl States recognizes their national character they 
are under the proteelioii of treaties and the Inwa ot Con- 
gresa, nnd their properl v is withdrawn from the operation 
of Stale laivs (Pp 700-757.) 


“See Ohnpter 14 

“ C Wan 787 (1800) Wlipre, however, the trlhr hna ceased to exist 
as miPh within Ihtj state, lands owned by Indians loiinerly members at 
the tribe arc kulijert to state tavalUin unless forbidden hv kome olhar 
federal law Peiinoch v. Oommiaaloncfij 108 U S 44 (1880) 


Will’ll llie Sl.ile of Neiv Yoik iilleinpled to Iev4 tuxes upon 
Illl' hinds oei'uitied hi iiiiiims tubes of ludiims, cmiteiiding 
Ih.il though the Linds uiikIiI he sold lor nuiiiniymcnt of the 
taxes the* ughi ol oeuipancv of the liilie ivould (‘onllime un- 
clniUcngcd, its allempt 44.18 fnistraled by the Supremo Court'” 
in the folloxi'ing 44*01 ds. 

II will be seen on looking into tho goiieriil hiws of the 
Hlali* Imposing (axes tin town and eouiitv (‘hiirges, ns 
44’ell as into the siieeial aels of IS40 and 1841, Ihiit the 
l.ixe.s are iiuiioseil upon the lands in LhcHe lesoivatiiiiks, 
nnd II 1.S lilt* hinds which are sold in ileliinlt of payment 
They are ilualt with hv the Imvii and comitv nulhorities 
III the same w.iy 111 making this nsscssmeiil, .md 111 levy- 
ing the same, as other loal property 111 these subdivisions 
ol the Stale We must say, regaidiiig these resoi vat ions 
ns 44luiUy exempt fiom Stale (uxtition, and which, ns we 
understand the opinion ot tho learned Judge below, Is 
not denied, the exercise of this nnthority iwer them is 
nn iinivnriantiihle interfereiiee, inconsislout with Ihci 
oitguuil title of the Indians, and olLunwve to their tribal 
relations. 

The tax tllles jiurpoiting to eoiivev thoso hinds to the 
purchiiser, ci'en with the ipialiflcntion suggested that the 
right ot occuiitilion is luil to Im affected, may well embar- 
rass the oeciiiMinla and lie used by unworthy peisnus to 
the dislurbaiiec of Iho trilie All agree that the Indian 
rigid of occupancy eieates nn hideteasible title to the 
I’esorvations llnil may extend ficnn generation to genera- 
tion, and 44111 eense only by the disaoliitioii of the tribe, 
or their consent lo sell to the party iHissessed of the 
right of pre emptloa He is the only )jarty that is author- 
ized to deni 4Vith the Iribo m respeet to their property, 
nnd this with the consent ol the government. Any other 
pnity is nil intrader, and may be proceeded against under 
I he tweUlh section ot tho act of 30th June, 1884,* 
(P 771) 

•4 Slat at Urge. 780 

On the other hand, though a state may not tax tho lands 
which the tribe occupies, 11 was early held that the state might 
tax cattle of non-Iudiaus grazing upon tribal land under a 
tense from the Indians." “But it is oh'vious,’’ said the court, 
"Hint a tax pul upon the cattle of the lessees Is too remote and 
indirect to ho deemed a tax upon the lands or privileges of the 
Indians ” 


»r»o NfV) York Indians, G Wall. 781 (1868). 
'Thomas r Ooj/, 109 U S 264 (1898) 
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UiiLl nwntlv, tlic Icdciiil mstiiiiiK'nliilitv ilooliine was om- 
Iilojcil to ('sempt liom slitio l.f^atiou (bo iiKoiiio of naii-Induiii 
luhsoi's ol ttilul 01 lostiicLed ludiiiu binds Hii\m>\i‘i in sns- 
lainiii); .i li’iluial lux on tbo intouip acfiniii': to n losspi- uniloi 
II loa'-p oI st.ito lands the SuinoniP I’ouil in Hclirnmi \ Pui- 
diicdh Void fspiessU oipiuilod tlio leading casp of Gtllmpn 
1 Ohhthomu, ' nliiili linld (hat 'i stole tax on iniome ilpiiiPd 
by II li’ssco iiimi leases oi Cicek oi Osage icstiicted lands was 
nniilid lieianse it liainpeu'd the ITiiited Slates in ninknig the 
best tel ms possible loi its Indian m iids“ 

The OillcsDK e.ise seems to hate lested on the piemisc that 
a lessee ot lands liom winch a Goi ei iimc-iit demos income foi 
i(s goteiiimeiitiil Iniieliiiiis lieuiiiies llieiebv an iiistinineiilalitv 
of that Goieiiiiiieiit 

The SiipK’iue (.’oiiit, in IIAS, w.is iiioie concoined nith the 
iinraunilv liom st<iti‘ and ledeial lavalioii iihicli its deLision 
0 veins eailiei m (he Oilh './no ease* hart giaiited to Inige pii'alo 
liu'oines (h.iii wi(h .iii> (lueslion ol lutcileieiice with ledci il 
powei 111 Indian all aim 

As said by the conit, m the ncleennn case 

’’ ' ^ imiuiinily iiorii non-diseiiiiiiiiatoiy (axalioii 

songht by a piiiatc peison fot his pioiieitv oi gams 
hc'eanse In' is engaged in opoi.itioiis undev a govei niiieiit 
tonliHc ( Ol le.ise eaniiiit be siippoited by nieielv theoieti- 
e.il (oiireplioiis ot inloitei elite with the lumdious of 
govei nnient Eegaid must Im* had to substance and 
diioit oKocls And vlieie it meiely appeals (hat one 
oporatiiig uiidei a goieiuinent eoiitiacl oi (case is sub 
looted to a tax with lespcot to his inoflts on the same 
basis as otheis who aie engaged in simllai businesses, 
theie IS no Hiilheieiit giouiid lor bedding (lm( the piled 
upon the Goiuinnient is otlici than indirect and lemole 
• t ■< (Pp 8'J0-887) 

And even if the lessee weic in faet an agency ot the Govem- 
nicnt, “no constitutional implioatioiis pinhihit a State tux upon 
the piopcity of an agent ot tlio Go\eiiimen( meiely bneaiuBe it 
IS llie pinppity of such an agent ” " 

JO 1 D 8 876 (1018) 

-*237 IT B 501 (10J2) But sec dissenting opiniiin in JlcUenng y 
P loiJlllV'is Ooip, 303 D a 370. (87 (19331 

■*111 III mignidl loim the tu immnuiU of goicinmenbd lessees 
eeenied ,i lel.ilivoly innociions floctiliic dPsigncKl to pmteil the mcomp of 
tld Indian i\ iida ol Iho uatiiin Bie Nule 01 llaiv L Kci 707, 712, tn 
30 (1088) But tiom esenipliun of (he kioss inromo of the les-ee ol 
Indliii lancih, the cases progressed (luoucli cxeinplioii ot net leceipls 
to sptioos impaii iiicnt ot the taxing powi'rs of Oklnhoma CJiottaii, 
OUu A a R R f Han lion 230 U H 202 (lOll) (gloss income tax. 
lent paid dneetly to ISdpinl Qoieinmont) Iniiaii Taritoiv RliiMiiiaf- 
1111/ Oil Go V OUalwma, 240 U S 620 (101(i) (IcseeholdB of Indnn land 
exempt ftom goneial pioporty tax) , Iton-OHl v Qipsn Oil Go. 217 tJ S 
008 (I'll 8) (gloss pioduction tax in lieu of pioperly ta\p&) , Gillcspit 1 
Ollahoma 207 IT S 00] (1022) (not income tax, inteistnte commerce 
niialng] leiocicd) , Jaiiliifl UmiiiB Gu V lien, 271 D 8 003 (WOO) (non- 
diBc.riminntory pioiicity tax on ore at mine lielore aale) Bui of Imltan 
Tntilon/ Ilhniiinttting Oil Go T BooicI, 288U S 326 (1033) (oil taxable 
lieloie sole, wheie loyaltj shoudy paid to Indians/ 

"Ruth nail Go v Feniiton, 18 Wall 0, 88 (1878) Of Olallvm 
Gaunt]/ V Untirfl States, 263 U 8 841 (lOOS) See also discasaion ot 
fodeiol income tax, mfta, see 7B 


It IS to be noted, Iionesoi, (bat in tho cases oyoiiuled the taxes 
weie li'iied on innate individiials oi coiporations organized for 
piciht and which wi'ic* only iiic ideutally pcifoiming a federal 
luiiclioji A di -Unction nun be diawu between these cases, and 
cases imoliiiig ii c oipoialicm oigamzed solely to caiiy out gov- 
oinmeiiliil olijectncs, snch as the tubal coipoiations oiganlzed 
niidei the Indian KeoiganiZritioii Acl of .Time IS, 11/31,'* and It 
is piobaWc that an allenipt bi a stale to mipose income or othei 
tipe-, ot Lixcs on sneb Imsinc-ss oigaiiizabcins would still ho held 
a diiect bmden on a Icdei.il iiistiimeulality " 

Tlieip sc PIUS little doubt in view ot (he foiegoiug that the 
i.ilidils, It nol Ihi' smile, ol (he iiistiiimeiilnlilv docliiiie, in so Lii 
as it le'alcs lo Iiiiliaiis, then luopeily and tlieir alf.iiis, le- 
maiiis uiuhaiiged Pen jusi as (lie light (o (ax the leclsee oi 
slate binds does iiol include the light to Lix Ihe state ilselt, so 
the iiglil lo tax Ihe Icssc'e ot Indian lands does not imply n light 
to lax the Xudi.tiis oi llieii iiiopeity 
When (he lauds pass licmi tho lube to non-Iudians they be- 
come oiilinaiili, suliicci to sbilo bixatioii Thus a i a ill cm d pm - 
chasing .1 iighl-ol-wav thiough a leseivation must pay taxes on 
that 1 iglil-ol-w.n as though (ho lauds weie cniiiely willulidwii 
tioni (he ii»-ei\.i(imi ' and tho l.iil (hal pioiiellv owned by a 
itiiliuad IS snbiCHl (o a iighl ot lewitsi in iin Indian lube does 
iicil iiieeludc* tho stale iinm IdMii'; sneh piopeily while owned 
III Ihe luilioad '* 

On the othei hand .i state imiy tontiact with a tnbe that 
designated lands be tax exuiupl In such a case it has been 
held (hat the exemption inns with the lands even into the 
hands cil a uon-Indiun puiehasei '' Ne\ oithcless, an pointed out 
by the Com I , the s( ale toiild, as a ( cmditiou to iiei mittmg the siilo 
of the laudn, lecxuue that Iho tight to exemption be waived, in 
which eienl the louds m the hands of the puichaser would fa 
subject to state piopeity taxes 

In the oxeicise of its plonaiy powei over the Indian tribes, 
Gongiess iiiny expiessly subject a pii\ilege oi a piopeity light 
ot Ihe tube lo slate taxation Thus the Act of May 29, 1924," 
piovidcd that — 

* * 'the piudnetiou of oil and gas and other minerals 

on lunallottcd Indian leseivation hind, othei than land 
ol the Jlie Civiliaed Tiibc'- and the Osage icservation,! 
may be taxed by Ihe Slate in which oaid lands aie located 
' *' (he biinie as inodnrtioa on umestticted lands, 

•• ' " Pi Oiidcd, /loaei Cl, That such tax shall not be- 

come n lien oi ehaige of any kind oi chaiacter against 
tile laud Ol the piopeity ot lhi> Indian ownoi 


*>48 Btat '184 

u See Olanuia rouiiCv 1 On itm Slates, SOS U 3 841 (1028) 

^'Ulahand yo/lhetn Raihrap v Fiihei, 110 n 8 28 (1883) , Mo/ioopa 
via PJu/c/iw Raihoud V Ancona, 136 V B 347 (ISOO) 

■>1 Oltoolaw, O s G R R -v Uaohey, 250 U 8 631 (1021) 


‘Slip feiKt/ V TTrtiim, 7 Cianch 101 (1812), Of FinK v Oountu 
aommissiaiieih 218 U 8 3B0 (1010) , flioeef v Sohaoi, 245 D B 182 


(1917) 


■*'48 Stat 244 


SECTION 3. STATE TAXATION OP INDIVIDUAL INDIAN LANDS 


A TREATY ALLOTMENTS 

The earliest indmdnal Indian laud holdings with which the 
eases are concerned are those resulting from treaty The eaily 
case ot tab Kamos JnAians mvolved, among others, the question 
of whethei tiihol lauds conveyed, pursuant to beaty, to tribal 
members in severalty wete exempt from state taxation As we 
have seen the Court was of the opinion that amcc “There is 

w 5 Wan 78T, 766, 767 (1806) See ffn 24 attpro 


no evidence to show that the Indians with sepa- 

rate estates have not the same rights In the tribe as those whose 
estates nie hold m common," and since “as long as the Umted 
States recognizes then [tlie tubes’] national character they 
Bie under the piolectlon of tieaties and the laws of Congress, 
and their property is withdrawn from the operation of Stato 
laws,” the individual Indian boldmgs, as those of the tnhe, are 
exempt from state taxation 

Similaily, lands allotted pursuant to tieaty to a Chief of the 
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TAXATION 


lll.imlCS ,111(1 IC'.IlK k‘(l . 1 '- til .llll'll.lllllll K'llllllll lll\ ■■MUllllI l■\l■II 
in till* li.iiiiN 111 IliL* 111*11*', Ilf till* .iIIdIIik*, piiiMilfd tiiliiil 

ii'latiiiiis im* iiiiiiiiliiim*(l“ 

With till* liKiMtli 111 till* iiiiiiliii* Ilf alliilliiii; tiili.il liinil'i in 
},o;(Tult\ lli(‘ ini("'li(iii III llicii i'M*iiiiitniii liiiiii ■'l.iti* liiYutiiin 

I lit iiii*ii'i|, mu iiiiiiiiil,iii(i* Wi* liiiil till* ciMirts lioldiiii; 

niiiliHiiik lli.it ic'liU'Icil liiiid'- williiii till Imliiin i*(>M*r\iitiiiii 
iciiiiiiii ("'(‘iiiiit liiiiii t!i\.ili(iii Till* t*'Cti*iit, Iniwcvi-r, <il tlii'ii 
iiiimiiiiil\ tiiiiii t.iN.iliiiii IS d('|i(*ii(I(‘tit 111 Mil'll (iisi* niion the 
stiitiili* iiiidci whii li till* iill(pliiii*iil M Hindi* ChiuimspIv, Iniid 
Ill'll! li\ iiiiliMilii.il Iiidi.iiis imlMili* 111 ! Imlitin i*i*Pi*i*Mitniii is 
i>\i>iiil)l iiiilj Id till* 1 ‘ili'iit Hint It isdi'tliiiod PM*miil liv stiiliitc 
111 hi. Ill* I Diistitnliiiii 111 IS u'cnmiizi'd !iv lilt* limit as a li'dcinl 

lllStlllllH'lllllllIV '' 

B. THE GENEltAL ALLOTMENT ACT 

Tin* dlilsuin Ilf li'iliiil liiiiils 111 f,CM*rnllv Id hiduidnal Indiniis 
Mils hiruch iiciDmiilishi'd Ii.a Hic Oi'iimiil AIIdIiiiuhI Ai*t ol 1887“ 
'J'his acl dill iidI iiiipl^ III nil tin* Tiidiiiiis, soM-mi ti'iIio.s, inolndiiiK 
tin.* Five Cnilizi'd Tillies iiiliiiliiliiii' the Inditiii Ti*ru(oi*v, which 
has sini-e Iim'dihc a iniil of OkUihimin, lii'iiii.' oniillcil " nowover, 
il cnvi'i'wl 111! Iiidiiiii trihi's osci'pt those explicitly iinnicd, and 
lirouih'd till till* iillotiiiciil to Individtial liKhiiii«! of tracts of land 
for then oivii use ruder it the I’losidcnt M’as niithiiiizod to 
allot to iiidi>idiiiil Iiiilliiuh plots iil hind, uiid the accrolim ol 
the IiiloijDi to issue iMleiits 

* * 'ill the iiiuiio of Hie nllotlocs, which iniloiils shall 
he Ilf the leU'il olLecI, iiiiil dctlnve Hiiil the riiiled Hliilcs 
(Iocs iiiid will hold the laiiil thus allutlcd. tm* the iicriiid 
of iMOnly-flio yt'.iis, in UnM lor the sole use and lioiieflt 
Ilf thp Indian to wlioiii such iillolniinit shall li.no hecii 
iniide, ' •' ' and that at the oxiilvalioii of said period 

the United States Mdll convey the same liy piileiil to said 
Tndinn, in his heirs us ufovesmd, In tt*e, disehui cted of .stud 
Inist and liee of nil chaigc or liicnnibriiiM e Mlialni- 
over,'* ' ' ‘ (P. 380 ) 

Bultiessiug then holding with the argninent that flic "tinst" 
Is the ineiiiis M’herohy the Federal Goi oniiiiciit exeicises <*(iii- 
triil (iiei the Indi.in waul in order to fullill the duly of care 
and jirotoetloii winch it owes Imii, the eiitirls have niiiforiiily 
declared the subject of that tinst a fodeial iiisluimonlahty and 
henco not suhlcct to state taxation .tVs said liy the Supreme 
Cmnt “ in quoting a stiiteiueiit of the Attorney Gencinl 

It was therefore well said hy the Attorney General of 
the Unlli'd SI ntes, in an opinion delneied in ia.S.S, “that the 
nllotiiu'iit lands pun idl'd for In the Act of 1887 are ex(*niiit 
fruim stale or temtounl taxation iqioii the uroniid above 
slated, ' ■* ■' luimcly, that the hinds covered by the 

act are held by the TTiilted States for the tieriort ot Iwenly- 
flvp years in trust for the rndlaiis, sncli trust being an 
agenev for the exercise of a Federal power, and therefore 
onishle the province of slate or toiTitorial nnthonly ID 
Op Alty Gen (P 130 ) 

Till' courts have also argued that the lauds allotted under this act 
are not subjeel to state taxation, on tfie theory that if the lands 


« !1 n«-7’r-Jfnn-(?K(i v Aldiioli, 28 Ffd 480 ((’. C Ind 1880). 0/ 

LoiDin T ITvom, Ifj rea C.is No 8I5S1 (C C. Ind 1810). 

►iPeioioifc V. Ctumniiwoniin, 103 D B 44 (1880) 

of Fi-biumy 8, 1887, 24 Stut .SSS Etee Clinptei 4, see 11, nnd 
Chapter 11 

o The act, by Its terms, Old not apply to territory occupied by the 
Oiorolcpef.. Cieeka, CboctewB, Chicknsawii, Seminulca, Osiitea, Mtamlea, 
Peoiios, Bars, and Foxes, in the Indian Temtorj, nor to any reiierratinnB 
nccupieil hy the Seneca Nation Jn New Yoik, nor to a certain atilp of 
land in Nehrnslta nOJoinuig the Sioux Nation on the aouth For a 
di'icnsoiim of atate taxation of tlio lande of the Five ClTlUzed Tilbea 
nnd the Osages too Ch ipter 23 

« The traat period waa extended fioiri time to time bv variona Oxecutive 
oiders, and Indefinitely hy the Act of June 18, 1084, 48 Stat. 084. 

« !7«i/ei* atalct T Riclcett, 188 U S. 482 (1008). 


MCie liix.ihle, till*} eiiiild lie nil iiiiiheied. .mil any ineiinilirniu e 
would Iiieieiil Hu* IJiiiled HInles tium tiillllliiig its tiust 
olilignlioii " 

Siiiiil.iilv. I.iiuls iillolied tiiiilfi aiilhoiilv ol nets iiieoi pointing 
Hu* Geiier.il AllolmenI A( t h) ii*rei'(*ncp nie not tuxnhle" In 
1/ouoie i luiilril aiiili'i, ” Hie i oml said Hull the exemiitioii iiiose 
lioiii Hu* leg.il liuM('<*shi|i oliligiil iiig the United St.iles to convoy 
Jreeol i*iieiiuilii.iiu*e, ralhei tli.iii Iroin any eoneepi of “govem- 
iiieiil.il wtiidsliip uM'i a (1ep(*nilc*iit iiiid lufeiioi pt>ople ’’ (P 8."i9 ) 
Till* tiililili oi exoinpling the lands and not the nnin'oiement& 
tlu*rMiii w’.is lecugiiized in United Slufrnv. liiiknt" wherein the 
(ouil said 

Looking .it Hip ohieel to he lll•l‘onlpllsIlell 1)> iillnlliMg 
Tiiili.iii l.iiiils 111 seieiiilli, it IS eiiileiiL thill t.’ongless (*x- 
!ii*( toil Hull the liiiuls so .illolleil wunlrl he iiiipioied and 
eiiHil.lted hv the nllollee BiU Hint ohied wonlil lie 
d(>le.iled it Hu* luiiuoM'iiieiils loiilil he iissessed .iiul sold 
till MM**. The 1111)11 oieilieiils to wliiili Hu* iinei, lion lefers 
weie ol .1 p(>riii.iiu*ill kind Wliile the title to Hu* l.ind 
reiii.iiiied III till* Uiiiled .Sl.ites, the iiennniK'iil luipiiivi*- 
uieiits loiihl lio leoie In' sold lor loeiil t.ixi'S th.in could 
(he hind (o winch thev lielonged Wveiv rca'-on Unit can 
he iirgi'd to show Hint the hind was not subject to local 
lax.ilioii iipplies to the assessineiil mid tiixiitiiiii oi the 
liermniieiit: iiiiiiioveiuents 


■ ' ‘ The liut ri'inains that the iiniirmenienls here 111 

()iiostion .ire essenlnill.i .i iniil ot the Iniiils, and then* use 
hi Hie Indians is necessary to etliK tuate Hie poliei of the 
United .Sln(i*s (P 442 ) 

It is eU*iii , of eonisp, IhnI an iillotmeut made under the Geneinl 
\tlotmeiit Aef' loni.iiiied exempt li'oin taxation so long as the 
land was held in trust hv the Uniti'd Htates “ The allottee was 
thus nssnied that his lands would be tiix exempt for at least 
25 yenis nnd iierhnp.s longer. However, in 11)0(1“ Congress em- 
).oweied the Si'eictiirv ot the lulenor, boforo the expiration of 
(lie 2.'!-y(*iir tni“t period, to i.ssuc a patent ni fee “whenever he 
'hull he siili'-fltsl that iiny Indian allottee in competent and 
tapiililo of uiiin.iging his m* her nllnirs ' * ' " The duiation 

(it the exemption enme tlmw to be deteimlned according to the 
t(*dernl Indian policy In vogue at any partlcnlai tlmc.°' Tot, the 
unportiuice to the Indiiin of liia lax immunity can hardly be 
uiiderentimnled. The eoiisequenees of the vestuig of a fee patent 
have boon exiireased in Mennm, The Problem of Iiidiiiu Adminis- 
tration UN follow's: 

* ♦ * The statist ics of Indian property prevloiisly 
given in this chapter demonHti*ate the tact, so ohvions to 
per.soii8 who visit the Indian country, that the value of 
the Indian hinds is relatively high as compared with the 


‘•Ifonoiev Umtnl States, 248 Fefl 8."4 (C C A 8. 1817) . Boaid of 
Cam’ll T Vintea N/afea, 100 F 2fl 828 (CCA 10, 1088), mod. 00 Sap 
Ct 280 (1038) ; Olamei Oount]/, ilont V Vittfcd Btatn, 88 F 2d 783 
(C C. A. 0, 1038) : United Btatei v Rencvm'h Oniiiiti/, Idaho, 200 Fed, 628 
(C C A. 0. 1028) ; United States V. UliehUis County, 217 Fed. 281 
(D C. W D Wash 1914) , United States v Fciiy Oounty, ’Washington, 
24 P Supp. 880 (D O B D Wash , 1088) ; see United States y Ncti Perce 
County, Idaho. OB F 2a 282 (0 C A 8, 10.38), rehearing don 9B F 2d 238 
(0 C A 0. 1088). 

I’JSI y. Nelson Act of January 14, 1888. 2C Rtat 649, 843, nee 3, 
applied to Alinnosota Cliippewaa In J/ottom y United States, 248 Fed 864 
(C C A B. 1017) . cf , United States v Spaeth, 24 F Supp 466 (D C 
Minn 1838) , Act of June 0, 1800, 81 Btat 672, 678, sec C (Comanohes, 
Klowas, and .Vparhea) clisensaed in United Stales v Boaid of Com’rs 
(Oomaneho County), 6 F Supp 401 (D C W D Okla 1034) ; Act of 
Mai*cb 3. 188.3, 27 Slat 567, applying to the Kacknipooa In Indian Terri- 
tory Cf United Stales y Uattheteson, 82 F 2a 746 (C C A 8, 1029) 
»> 243 Fed 864 (C. CAS. 1017). 

"188 O S 482 (1003) 

«Act ot Februmy 8, 1887, 24 Btat 888 
••United States y Sielort, 188 U S 482 (1908). 

“Act of May 8. 1000, 84 Stat 182 

“ For a dtacusBlon of such policy and Its eCecta, aee Chapters 2 and 11 
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Indnns’ income fiom (he use of thiil land The genoinl 
pn)])cilv tax .lllhonuh liased ou tho \alne of land, must 
lie 11 ( 11(1 tinni iiKoiiiu nnlct-h it is to lesiilt in the foileituie 
ot th(' 1 . 111(1 ils(>If Jhid us IS tli(' geiioi.il piopeitv tax liom 
iii.iiu jioiiits of new, it IS iKKulmilv Imd when .iiiiilied to 
Indians huddenU leuioi ed fiom the sLitiis of .i t,ix oiraiiit 
iiicoiiiiictont .lud siiliiected to tlie Jiill weight of state and 
local t.ix.itioii So l.ii as the Indians .iie eoiicenied, tin* 
lax Mol.ites the acieiited canon of taxation that a lax 
fth.iU he iclatod to the caiiaoitv to pay The leiying of 
these taxes has without doiiht been an iiuiHiitinl ladot 
in caiisiiig the lo^s oJ ludi.in lands hy so huge a iiioiimtiou 
ot those Indians Mho have been dednied coinpctoiit 
Tlie iioliiioh iniolved in ni.ilcing iiidmdnal allotmcrntfe 
and issuing fee patents biought into the economic inoh- 
leiiis (d the Indian Sonue tho diflli nit siihjed of t.ixalioii 
Umlei the tillolnient ad the incompetent Induin holding a 
tiiisl p.itent IS gcneiiillv exempt tiom taxation On the 
d.i\ lie IS (h'cluied coiiipeteiit and is guen his fim laileiit, 
ho sli.iightwnv becomes snb]ccl to the lull hiudiai of slate 
and liK.il t.ix.ilioii The inoi'o eoimiioii loim ot taxation 
IS tlie eeiieial piopeily t.ix, the h.isis of which is the i.ilnc 
ot tb(' iiKiiieity owned iind the Iraidcn ot Mliith falls 
hcaiily on land, bec.iuso it cannot slip out fiom undei in 
the Miiv olhet foiins of luopeiLy lieitnentli do 
Many wise, eonsciialue Iiidmns, Math a k(*en powoi to 
obspue IbeexiieiieiKeot othcis, bine nodesiie to piogiess 
to the point wbeie they will be declaied comiiotent and 
be obliged to iwv ttixoa They know that the t.ixes will 
coiisnnie a large piopoition of then lohil income and lb, it 
taxi's .no inescniinhle To them to achieie the status 
ot couipeteiKv lueaus m all piobabihty the ultimate loss 
nt llicii laiicls Fioiii till’ll point ol MOW the lew.iid foi 
success is the impositum of an annual fine (P 177 ) 

A policj of “gioal libci nlism” iii.mguiated in 1017 led to whole- 
sale patenting in foe Mhethei the .illoltue desiied the patent 
or not Faiilv typical is the lolloMiiig desciiplion by the Conit 
of Appe,ils lot the Tenth CiKuit “ 

' ' " BnetU, the iccouT discloses that in the veai 

1018 iiatcnls cotenug the lands iinolycd Meie issued to 
the United Rt.ites in tiiist loi tM'eiity-sexeii lucli.ins to 
wliiiiii tho lands li.id Ix’On .illottial in seieialty Within 
two yoais theioattoi, toe patents neie issimd to these 
Inrtinus It IS stipulated that the t(H; title was gianted to 
tlie Indians Milliont luiv application on then pait and 
without then consent Appaieutly theie mms some op- 
position .iniong the Iiichans to the policy ot the Uepni tmeiil 
and home had s.iid that they M’ould not leceipt foi the 
fee pnlenif. Theie is a lottei in the iccoid wiittcn undei 
date of Apnl 2i 1018 tioin the office of the Commissionci 
nt Indian -Ulaiis to the special Mipoimteudeiit m cbaigc at 
the lesc’i valioii, lustiiictiiig tho l.ittei to inform tho Iiiihniis 
that the Seeretaiy ot the Iiifeiioi “lias the light to issue 
these patents, and if they leiuse to accept thc'm, yon nie 
diicctcd to hayo the patents icK'oided and nftoi leroiding 
same, to scud them to the patcnlces hv icgisleied mail 
and ii’laui the leceipt cards foi the files in voui office ” 
(P 734) 

The veai 1921 saw a iCTcrsal of policy m the Issuing of patents 
and icceut yeais have yyilnesscd the c.incelliition of snch patents " 
and a vaiioty of suits by the Fedeial Goyemment sockmg to re- 
coy'ei taxes paid tho state by the allottee, to enjoin further taxa- 


tion and to sliiko ailolmeiits fiom the tax lolls” In aU these 
caves the Goyciiiinent yy.is successful on a rationale peihaps best 
cipiesscd in Vnilril males v Me: Pette Coiintu, Idahu,"^ aa 
IcllUMS 

* ” ■* The AlUituii'ut Act, as well as the tiust patent, by 
plain iiiiphc.itiou gi, lilted the Indian immniiily lioiii lux.i- 
tioii dining tlie tinsl iieiiod oi any cxleusion ot it, and 
be b.id tlie light ftiially to iccciye Ins lands ‘fiec of all 
(liaigc 01 lULumbi.iiice M’hatsoey ei ” Tho autboiitios aie 
iiniloim to the ellist that tins light of exemption is a 
\i<sl(d light, as much a ixiiL ol tho giiiiK .is the bind itself, 
,111(1 lli(‘ liidi.iii iii.iy not lie (lepiiyed ol it liv the unuMiited 
issiiaiue 1(1 liini nt ,i iee p,it('iit piioi to the end of the 
1 1 list pel Kiel Chotilc y I'lowi, 224 U S 005. ,12 S Ct C03, 
CO L ltd 1141 , Wind \ Tjure Oounty, 2CH U S 17, 40 
H Cl 41‘l, OIL Fcl 7C1 , Imttd mates v lUnrunli Coiintv, 
') Cii , 200 F 02S, Monnw y United Slates, 8 Uii . 24.0 F 
014, HihiiiI of Coiii’is oj I'aitilo Coiniti/ v United Slniis, 
It) Cii , 87 P 2(1 C5. T/iitleil Stiitei v Deiri i/ Coiniti/, D C , 
14r JilTKt, I'liifedStiJfsY Cumaiiilir Ciiini1i/,T> O.OF 
Snpp 401, f luhd Slulis v Ctichalis County D C,2]7F 
281 'I'le.ities Mitli the Iiidi.uis .ind acts ot Congiess lola- 
liyc to thou lights m pioiieily lesened to them h,i\o 
always been lilKially constiiud by Ibe (onils The de- 
pc'lldc>nt (OiidilKiii (il these' m.ikIs nJ llio Goypiiinu’iil makes 
if mipeialive llial doulitlnl pioyisions in lieaties and 
stalnt(’s 1)0 iesoly(’d m tin'll tinoi This coml lu hinted 
Stalls v Jiiiiriiiiti CoiiiitiJ, sii/iia, as caily ns 192.1 do- 
clniPtl that the Act of M.iv 8, 1900, should he* held to mean 
that theaeliou ot the Si'ciotaiy oi the Iiilciioi aullioiized 
hy It can be hart only on the .ipiihiation of the nlloltoi* or 
yyilli Ins consi'iit The Act ol Feliiiiaiy 2(>, 3027, M.is little 
iiioio Ilian .1 slatutoiy leiogintioii ot tin* piinciple there 
nniioiiii<('(l Tho lee patent in Oie piesent instance was 
issiH>cl (hiiing llio tiiisI pound, oi at least rtuiing an ex- 
lonsioii ot that i)oi lod It tollows fiom yylint has been said 
that, It it yvas issued to Caitoi without liis application or 
consc’iit. Ins land lomanied mimtmc fiom taxation dming 
the whole of the time flora 1021 to 19.32, and the hen of 
tho coiintv should be liold yoid (Pp 23.')-230 ) 

Theieloio, it would apiipai that the allottee under the General 
Allotment Act obtains a yestod light to tax exemption which 
cannot ho taken fiom him without bis consent “ Sbonld he, on 
the othoi hand, apply foi the issuance of a fee patent and bo ae- 
coided one pmsunnt to law, theie seems no leason to belioye that 
Ills lands would licit Iheiehy become subject to state taxation " 

C HOMESTEAD ALLOTMENTS 

Lauds ncqimed by mdmdnal Indians undei the geneinl home- 
stead laws aie exempt fioin taxation tor specified iieiiods 
following the date of issnnnce of the patent Section 15 of the 
Homestead Act of Mnich 3, 1876,“ extended to Indians bom 
In the United States who wcie heads ot famihes or over 21 
yeais of age and who have abandoned oi shall abandon liibal 
relations, the benefits ot the Geucial Homestead Act of 1862" 
Tho 1376 Act defined a tax exemption foi a 6-venr peiiod by 
providmg that the title to the lands ncqiiiied under it 

* * * shall not he subject to nhenatton oi Incum- 
biance, eithei by yoluntaiy eonvoynnee oi the judgment 


“fftnoiCT County, Mont v Uintril States 99 F 2d 788 (C C A 0, 
1038) 

“Authoilty foi tuch cancellttlion is nccoiCIed b\ tbc' Act of Fcbiuoiy 
26, 1927, 44 Stnt 1217 whicli prondi s 


*• * • That Lbe S(S!ietiiry of the Interioi is beieby anthnn7(>d 

in bis discretion, to cuncel any patent in Icp siniplo Issued to an 
Indian allottee m to bis helis bofoic the end or the peiiod of 
tiiisl described in tlie oiuin.il oi tiusl patent issued to ouch 
allottee, oi befoie the expiration of .iny extension of eneb period 
ol tinet bv the PK'sldent wnere snob pileni in fee simple wna 
issued without the couscut or an anplication tboiefoi by the 
allottee oi bj his hens rioniled Tb.yt the pstentee has not 
moitgnged oi sold am pait of the land dosciibed m such patent 
PtoLidtit oho That upon enncellatlon of such patent in fee eimple 
the laud shall b.ii'e the oarae status as though sue* fee patent had 
never been Issued 


See also Act of Febiuary 21. 1081, 48 Stat 1208 


« United atatee v Bineioah Oounty, 200 Fed 628 (C C A 0, 1928) ; 
United atatin v Boaid of Com'is, 0 F Bupp 401 (D C W D Okla 
1934) , United States v Vniu Comtij, ffaiTiinyton, 2i P Supp 800 
(D C B D Wa’* 1088) 

• 05 F 2d 282 fC C A 9, 1988) 

"United States v Feiiv Oounty, WaeMinrton 24 F Supp 899 (D C 
B I> Wasb , 1938) For an accoimt of legislation designed to deal with 
this situation see Cbaptei B see IIB 
’’Thid Accoid BO I. D 601 (1924) 

“ 18 Stat 402 420 

"Act of May 20 1862, 12 Stat 302 alloyring eitiscns ovei 21 oi 
beads of tanullea to entei a guaitor section of public lands This act 
wOB thonght not to Include Indians because they were not considoied 
citlJsens United States s Joiice, 2i0 Fed 010 (C C A, 8, 1917) 
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TAX\TION^ 


111 (iiili'i Ilf ,'iiiv i‘iiurl, iiiiil ih.ill 111- iiiiil iciiiiiiii 
iiiiilii-nnMi- liii .1 iii‘i 111(1 III li\i- M-.iis liiiiii llic (1. lie 111 llii- 

IHIH'lll ivsllcil tlli-ll-lill-'" 

Tills lilt WHS siiiijili'iiiciili il In tin- \i-l iif Jtilv 1 wliicli 

ni)|)Iii-il till- liiiiiii'sic.iil l.n\s 111 Iiidi.iii m-iiiiiilb Mlm liiiil In 
cnti-il (III imlilli- liiiiiK iiillu-p tlidii In il ^iifi-'lii il I l.is-.,' iiii-l 
(■(iiitiiiiu'il II ariyi-iii'' liu-( ]i('i-iciil iinnwiiiii iilmii't hIi-iiIh-.ii 
III tliiil iiiiiliuiii-il in till- (Icni-iiil AlUitiui-iil Ail'* Tin- iimi- 
Iiiliicil)li‘s .iiiiilicrt til Mii‘ (}(‘iii‘iiil Alliitll»i-iit Ai I iilliitiiii-nt^ \Minlil 
scpiii, tlii-ii-fmo, iiiiiilicjlilc tii limiK .ii i|iiiii‘il iiiiili-r the ISl+l 
Art 

D LAND PTIRCIIASED WITH RESTRICTED FUNDS 

III IflUS till- AIciiiiui ii‘)iiiil nil “Till- I‘i(ilili‘ia (if riiiliiiii A(l- 
ininistr 111 Kill" whs Iiiilili-lii-a Its Iiiilhnis liml h.ld (KCiisinii tii 
study llic llii‘ii iii-iiilcxiiift iiiiililciH nC tin- t.ivniiilil v (d Iniid- 
liiiicliiiscd witb ii’stiii-tcd liiiKls iiiid tlu-ii l•l)^lml(‘llts (-nud-nmiii 
it ni-e piii-lii-ul.ii'lv (-iilinlitriiiiiK 

* ' ' \ iiri]ilr\-iiii{ iiiiiliIriH ( iiiifiiiiilim? (Ill* Iiidinii 

OlIii'P tnil.iy IS till* tiiviitinii liv tin* sliiti-s nl tin- l.iliils 
]niri'liiis(*d fill- tin* Iinluiiis \MtU tlu-ii- ri-s|iii-|i-d liiiiils 
ivliirh luv uiidpt (Up sinu-i \ isiim nf tin- Otlui- Tin- vol 
limp oi Mil'll inircliiwi's is lump In-i.iiisp iiip nllnliiiPiils 
oimninllj iiiiiili* to till- liiill.iiis nil- nllPii imt siiitiilili- fni 
llniiips, TliPsP (il'it'iiiiil iilliiliiiPiits iniisi 1)1- snlil .nid noM 
Iii'nlu-rtT iHii'i litisrrl il (lip Iiidiaiih im* (n lii- slaiti'd nil 
till* iiiiiil to liPtlor siirml ,iiiil PLonmiiii* 1-1)1111111(11 is In 
orili'i 1(1 iirpsmo (lipsp m-w luiids fin tlu* xisi> ninl licin-fll 
of till' fiidmii iiwiipr, It li.is lii'Pii IliP iiiiifniiu iiilp to 
iniiiiiso iiiioii (lirm (Ur rrst-iii-tioiis wliuli i-Tistcd iipnn 
the* fiiniN with wlinli (lipy tm'ii* oUl.uiicd Snim* strips 
ni'p diiliiitiiK find pspn-isiiig tlio powrr In (ii\ sut-li lands 
Siiiro tup Iiidinu owiipr, on nmniiil oi liis lack of ri'ndi 
Iniids or Uih Insiillidriit spiisp ol imlillr ipsiionsibililv, 
pltlier paiinot or will not piiv tnxps, (ho n-snlt is tliat 
tlu* Intids pni-chnspil for Ills iK'riuniioiit lioint* iiri* specdilv 
Mipping from bim iitid Up liinisplf is Iwcominct a homclpss 
piililii; dinrgp. Tins uiUiirtiiiiiile slluntiim is rpiidpi'pil 
nioip iiciitp liornnsp thp temis of tin* iIppiIm piolillilt 
nlipimtiiin by voliiiitary net. nnd thus tin* Iiidiiin owtior 
lu not able oil her to niorlenRi* or soil Ills lands to hwiirp 
for himself (ho intorpst ihiit ho may have m thp land 
oxer and iiliovi* (ho dolinqiipiit trios 
Thp Uiiiti'd Slates Siiprenip Court *“ hold at an onrlr 
date that the nllotlod lands of the IiidiiiiiM, (he title to 
which was held 111 trnst by the United States, wore iiol 
tillable by the states Thu piilu-j ol iiIlnflniR land to 
the Indlnns nnd lioldlnR the title to it 111 nhevnuee until 
sneh time ns they could he fiustcd with its lull and free 
eonti'Ol had liepu adopted by Hip national RovornniPiil 
as a means for moie fnllv rivilizinc the Intlinns nnd 
hrlnguig them to tlio position where they could iihsiinie ihe 
full rpbponslhility of ritlzciiHliip The lands were there- 
fore the InstmuientnllHea of the United States, and ns 
Snell, by virtue of loiigstniiding pinieiples of eoastiln- 
tion.al law, not tninhlo by the severnl statps To this 
unquestioned dpcisiiin may he added the luliiiR Hint, in 
the event of the sale ot the allotted lands by goveni- 

"See Vmted States v. Bemmei, 241 U S .STO (1016) 

“28 Stat 76. 06. 

The ISTIi Act was also aupplPmented by the Act of Janiiarv 18, 1881. 
21 Stat 816, maklne funds aiuUable to the Winneliaaooh ol Wlaconsm 
so t&ey could avail themselves of the heneflts of it. That act expressly 
provided that titles acquired by the WinuPbugoea shnnld be nontBi.ibIe 
for 20 years from date of issuance of the patent, 

“For diBcuBsions comparlnff the two acta, see TJniM States v 
ffc, 241 n S, 370, 8S4-386 (lOlO) ,- Z7iiifcil States v Ooi potation 
President Btc , 101 B*. 2d 180 (CCA 10, 1030). 

UR tiust period was extended to 1045 by HTecntive oideis lasned 
auUioilty of Aet of June 21, 1006, 84 Stat. 325, 826, nnil 
Holy under the Act of June 18, 1031, 48 Stat 884 
e sec 8B, sum a 

e diacuMlon of General Allotment Aet, supia, sec. 8B. Also see 
Stales V. Jacksoaj 280 D S 188 (1980) 


nipiit.il piiii'.i'iil, the iiiiicpi'ils, benm Minph (hi- meilinm 
fill nliiili llip binds well* ph IimiirpiI, im-io libi-wisi* held 
III linsi 111 (In* Riui-iiniiPiit nnd iinl tiiiiililp " Tin* Sii- 
piPiiii- CiMiil li.is iil-o su-t.iiiicil till- piiwpi ot the Sei-io- 
Inn III Hip Intprinr, 111 uliiiin is ipsti-ii llip discipliiin 
III ]i('iiiul till- I (iiupi.imi- 111 [lull in Iniiils, to allou siicn 
piiiiM'i.ini p on till- -oil* (-niidiliiin Hint the ijuii-ei'ils he 
iiiM'sipil 111 binds MibiPit to Ins (-piiliiil in the nintter 
Ilf -.III* ' 



'i\oii““u7 Fed 87 (C 
rtii/i s/iiii Coiiiitv. 113 

R 220 (lOJH Mei- 
.-ilit (C C A 8II1 Cm 
Iiiti’iiiii iiiii\ pin (.base 

1 the biiidb iiiiiclmi,eil 


III spite ol Hip iiiliiniKion tioiii tlipsp c 11, serf and from 
Hip pvpips-, ili-i isioii^ ot (\Mi ilisliict eouits ot the Noith- 
wpst" moll* (.ivoi'iibli* to tile Imliiiiis, Hu* exi'iiiplioii ii’om 
-.(.III* t.ixps III ipstiiiii-il liiiiils piiri-liiised for llipiii by the 
('(npiiinieni hiHi tliPii- it-.sliiLled iiiinbs is ill n )noc,inoiis 
sitii.ilion III a t-nsp wlin-h ii.is liibpii (0 Hie United 
.St, lies Siipicnip Court “ it mis held lh.it binds puichused 
Mith tins! (iinils lor .111 U'-.iup Indian, anil nmiU- iiialien- 
.dili* niHnml ihi* i-oiispiil ol llip Sei-retiiry nl Hie Interior, 
wpi-i* \pl (.iv.ihli* 'fills dPPisioii, however, did uol involve 
iipipso.iiily the ili’i'biiiilion ol ,1 m-in-nil prini-iple, biuee 
(liPi-nline Wiisoi'i.ihioiipil lu Hie f.ii't Hint Hu* iqmt'inl act 
uiiib'i- nhieh Hipsp ii.irlii-id.ir funds upip roleaspd to the 
•illiillpp g.ivi* Id Hip Spiipt.ny no iintliol'ity lo coiitiol (said 
liiiids .itipi- siu-h ri-lp.isp 111 Ibis I'.isp, nioroover, il was 
not shown Hint Ihf* inoiipy ri'lpiisod tiom Hu* tuist was 
iini'slpil diii'Pily 111 Hu* propi’i'ly iiim-liiici'd The (lionRlit 
III (he point is poili.ips shown in its, closing remark, 
"OoiiRiess did not coiiipr upon Hio Reereliirv of Hie In- 
teiior iiuHiorily ' ' ' to giie to priqierly pmehnsed 

with leli'iiscd funds- inniuiiiitv Iriuii laliili* luxation’’ By 
a series ol ipipiil dctisions Ilii* Ciienlt Court of Appeals 
fill till- Biglith Ciri-nil, iillliimgh omitting some diefn 
linouihlo lo tlie Inilian iinsitiou, lins iimfurmlv euslaiiiPil 
stnli* liiMition oi huiilH pnivliased tor Hie Indians with 
HiPii- resliietcd funds mill lunile snlnetl to alienation only 
with the (ousciit of the Siiri'liiiv of Iho Inteiior, and 
hii,- deiliiri'd itself eonimitted lo the proiiosilion that rnieh 
hinds are tn\ahle“ One of these ("ises was afarmed by 
Hu* United Slates Supremo Coiiit ” 111 ii po rnnam do 
cisioii oil the somewhat doiilitful iiutlioiilv of the McCurdy 
ease siipi 11 “ 

‘^Viilttil Stales V Bca Pace CnuiitV, 207 Foil 40.’', (D C 


IrtnlK), 1017) : amted Slata v Tiihinui Oouiily, 274 Fed 116 
(I) C B D Wash 11)21) 

“Vmtrd States ^ JfPCioi?i/, 240 TJ S 203 (1018) 

'•-Hpctmn 5 of the ai't ol April IS, 1012 

"Viuied Slates v tfini/, 284 Foil 103 (1022) ; Uiistcd States y 
Sttiisoiii, 2R4 I-ed lOS (10221 ; Viitlcii Stales V Bioum, 8 BM 
Anil 684 (1025), dictum, United States v Uuinmait, 15 Fed And 


Tile dcclnrntion by the Cireuit Court of Appeals** that 
the utifioutil eoveriimeut ha.s no authority to withdraw 
from stale taxation lands formerly subject thereto Is 
cerliiudy not tenable Congress has the power to relieve 
from the burden of stale taxes a Rovernmental instru- 
mentnltty, whether a post ofBee or a home foi the govem- 
meiit’a Indbiii wards, and It matters not that the prior 
status of the property may have been such that the state 
(Muld li-ecly tax it. 


United States v Broan, 8 F. 2d 684 (1926), dictum. 


“On the other hand, some courts have held that where land Is pur- 
plmsi'd for an Indian with lestricted fundi) trom another Indian who held 
It tax exempt, It is tax exempt in the hands of the now purohafler, the 
reason ewen bplnq that the lands and funds mvolved were at all tunes 
used by the United Btatee in the diseharKo of Its obligation to Its 
Indian wards. UoUerhan v Ashland Uounty, 192 Wis 177, 212 N W 
283 (1927) ; UaUe^ States V. ff. Bet uoetlier (D C. E D Okla. .Tune 14, 
1934), Justice flic No 00-2-11-481 ; Maiite v Kmr/ (D C N. D Okla. 
august 27. 1934) Jnetli-e File No 00-2-6-86 ; United States v Stone 
(D C. W. D. Okla, Soptemuer 20, 1984), Justice File No. 00-2-11-822. 
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li, as luis Iiecii iiitciied, (lioic be doubi tts (o (lie iii- 
tciitiuii oI C'ougiess ti) guc iiuiumuty lioin stale l.ivaliini, 
It IS ut-uimiioiidud that legislation be setiued f\pit>ssl\ 
coiilenuig llie ('i-uiniiuoii The Halos will not sulloi lioiu 
such a iJi.ictiLC, loi lU letuiii lot the lost tiixes on the 
imicli.ised lauds will lie the suhjoctiou to tlie statu t.tiLiiig 
Ijouoi ot tliu icliii(iui-.hod lands, oi ol Iho luuds used in 
nmkiiig the now imichase 

I’eiidiiig liligation should, ot coiiiso, be pressed to a 
hnal toiiUusioii iMih all possible siieecl in oitki that the 
exisling uuccltulnt^ bo ended Should il liaii-ipiie that 
Ihi'so liidiim 1 inds aie taxable, then the national goiein- 
nu'iil IUU-.I ta Illy cousidoi the iialuic ot Ihe dntj to the 
waid ot the guaidian uho has einpliiy(>d the wnid’s lux- 
oxoinid lunds to puKhnse jnojieilt on the expioss ot im 
plied misiepiosentatinn lhal the newh-acquiicd piopeitj 
IS likouise oi-eiupl Soteial liidi.ins ha\e toinplaiiied to 
the hiinei stall that Ihei me being l.ixed despite the 
loinial assiuaiue ol Iiidiin HeiMce emploieos tbnt the 
land puidi.ised loi llnm would he exempt tiom Lix- 
1111011“' (I'll 70a-7!lS) 

In the case ol h'/iinr v nihi,oii-Zulinii,i'i Oil Coip,'’' lands out- 
side n icseivatiou puichased Milh lestiicled IiuU,iu lunclh and 
subject to a losliunil against nlienalion tteie held subjeel to 
sUito piopoitt tiixatiou Tlie couit, howoioi, looognizud the 
fact that 

Tlieie aie soini> insLuimeulalilies iihnh, thongh (’on- 
giess linn pioted them tumi slate taxalum, will ne\ci- 
theless ho suliieot to tliat liivation unless Congicss speaks 
(P tiSl 1 

Thotcaflei In the Act ot Jiiiio 20, lOtlO,''’ Congiesh oxpiossly 
cxcnipled such lauds lioin stale tax.ition In oidei that its 
puiixise and nipiimng nun ho iiioie tnlly iindei stood, both soetion 
1 and section 2 ot the I'lJO Act aio <|uoled in tnll 

Tliat Iheie is lieieliy anihoiizi'd Ui lie aiipiopnatod, 
out ol am moiitn iii the Tioasmy ol llie United Slates not 
olheiwise iiiipiopiiiiled, llie sum ot V-ta 000, to he expended 
tindei snth lules inid legii’alious as the Secieluiy ol the 
Inteiioi may jii 1^111110, loi patmeni ol uixes, including 
puimltios mid inteicht, assessed against ludnidunlh 
oMiied Indian land the title to nhuli is held suhicrl to 
lesUicUoiis nganist idii'iialion 01 encumhiniice execpl 
■With the consent 01 appimal oi the Swielaiy ol tlic 
InlPiioi, huietotoie puieliiised out of liusi 01 lesliiited 
funds ot iiu Indian, wleue tlie Sees el. 11 v Duds that siieh 
land IMIS punhased with the uiideisiniuliug and heliet 
on the pail ot snid Iiidiaa that nflei puiehaso it would 
he iioiitaxahle, and lot i edemprion 01 lescqnisilion of any 
such land heietotoio 01 heii>a£tei sold loi nonpayment of 
taxes 

Sko 2 All Linds the title to whitli lu now' held by an 
Induii subject to lestiictious nguin,st alienation or encuin- 
hiniice cxcejit with the consent 01 appioval ot the Secic- 
taiy of the Inteiioi, heietofoie pmduxsed out of tiust or 
lostilctod funds ot said Indian, aic huiehy declared to be 
iiistiumeul.ilities ol tlie Fcsleinl Govcinment .iiid sliall 
be noiitaxable until otheiwise chiccted by Cougre&s 

The 1G37 amendment to section 2 of the above net reads ns 
follows 

AH homesteads, hereto foie purchased out of the trust 
01 restrictid funds oi ludiiidnal Indians, nie heiebv de- 
claied to lie lustiumoiitulities of the Fedeial Govmnnieiit 
and shall be noiitiixalile until otherwise diiected by Coii- 
giesB Piovidcd, That tlie title to such homesteads shall 
be held sulijcct to lesti’iclioiis against nlienalion or enevun- 
biauce except w'llh the appioval of the Secietnry of the 
Intoiior And ptovidrd fuithei, That the Indian owner 01 


■" The Ipgi-lallon rofeiiefl to was flnally enarted m 1016 Act of Jimp 
20, 10)0, 40 Slat 1842 Of, Act of June 30, 1932, 47 Stat 474 
“270 U R C?! (1928) 

“40 Sta1 JC42 UliheW In United Blntea y Boaid of Oomm’it, 20 
F Siipp 270 (n C N D Okla 1030) 

WAot of May 10, 1037, BO Btol 188 


owueis hh.iU select, willi (he .ippioial ot the Sociutaiy 
ot till lull inn, eithei the agiiculiui.il and gitiziiig lands, 
nut cxicidiug .1 total oJ one hundic'd and sixty acies, 01 
the Mlhigc, low 11 , Ol cilj piopeitj, not exceeding in cost 
!^D,(I0U, to be dcsigunted ,is a liuuieslead 
'riip lO'iO Act was passed to est.iblisli the tax-exoinplxoii of tlie 
lauds puicbased with lestiicted tiiuds undci the guidnuce and 
diieetiim ot the Inteiioi DopailiuenI us t.lx-evempl lands Altei 
the passage oi the n<t it was toiind that sec Lion 2 had applicn- 
liou to such .1 huge (pi.inlil} ot l.iiids that a bill was iiilioduced 
in Coiigievs loi Its icpc.il 'this hill wa‘, howovei, amended on 
the iccommcud.itioii ol Ihe Seii.ite Uiimimltei' on Indian Aftaus 
to punideloi lesttieliiig Ihu l.ix exuiuption to homesteads pui- 
chased wilh liiiH Ol usliiileil liinds i.illici lb. in ioi leiiealing 
Ihe t,ix excmpUoii eiiliieh, mid Ihe bill was passed in this 
amended Joim The lepoil ot Ihe Senate Coininitleo 111 which 
this iecoiunieml,ilioii w.is m.ide ('(iiiLiiins tlie tollowiug iiciLiuciit 
'•t.ileiueiit ol (he puipose ol the 10JO Ad and Ihe 1937 
.lUieiidiiieiit 

The said ad ot dime 21), IDliO (40 Slat L 1342) was 
desjgiieil lo hung leliei ind leiinlmisemenl to Indians 
who 1)1 X.iiliiie lo p,iy laxes li.nc lost 01 now luc 111 dangei 
ol loMiig lands piiichaseil tin them iiudci supeiiision, 
ndMie, iiiHl giiuliiiiio ol llie Fedui.il Omoinmeiil, which 
losses weie iiol lh(> J.iult ol the luduuis, hut woie pni- 
ch.ised with the uiideislandiiig and heliet ou thou pail 
and induced Iw lepipsinitatioiis ol Iho Goveiiiiiiuiit that the 
land'- he n,nildx.il>le .iltei puichasc II was lutendcd that 
such lauds would 1 k' 1 edit mod out of Uio liiiul of 5<20,000 
jinihoii/c‘d lo he iippiopu.ited iindci the pioMSions ol stud 
ad ot liiiie 20, inSli (4') S1.it L 1342) 

Siine the piss.ige ot siid ad ot June 21), 103G (49 Slot 
L 13'Jl, It w'aH louiid the piovisions of sedion 2 Iheruut 
would apply to lands .mil olhoi piopeily puuhaued by 
lostiided Iiiduin lunds, wbiih would eseinpl tiom taxa- 
tion lasi riii.intilies ol piopeiLy, such ns business buildiugs, 
tiiim lands which aie not homesteads, etc 
The Cuniuiissionei ot Indian .lUtaiis appeared bcfoie 
the cuiuniiltoc .iiicl siiggosteil the ameiidmeut hcioin pio 
jioscd, which piopo-ed amendment was .idoptcd and heiem 
lecoimneudcd by t oin committou ( Senate Hopoi t No 882 
731 I 1 Cong , 1st .sess ) 

In United States v Bonid of Coni'is the comt, m conatimng 
these stitules, hold that OouRicsi!. hud the powoi to define federal 
iiistininoiitalitics, and that the 1030 Act cloaily applied lo pi event 
laxntiou Xoi 11)36’- of loal estate used £01 both residence and 
business puiposcs wliuh wiiB puichased with lostricted funds 
ot Osage Indians The court saul that the act applied to Indians 
m geneial, and was not made inapplicable lo the Ganges by 
icnsou of piior .lets leFeiiine speedically to Osage bomesteads 
In an uiucpoilcd case, Ihe same couit applied these statutes to 
liioiont taxation of liomestonds puichased with tiust funds held 
on deposit ly the United States foi P.twnee Indians in hen of 
allotment 

The luither extent of the opoiation of these statutes is not 
known at the pieaent time, but they expiess the clear mtent of 
OongieRs lo continue homosloada of Inilmns tax exempt, whether 
the homestead was purchased foi the Indian or allotted to him ’* 


W20 F Supp 270 (D C N D Okla lOBO) (Osage County) The 
comt lollowed the new expipshed in BO I D 48 (1087) as to the 
applirnbilitT of the 1830 act to tho Oaages 
“The comt held that the act was m force at the date of levy which 
was the ciillcul date 

w Umtid States y Boaid of Oonnly Oom’ia of Pawnee Gounly, OUa 
(D C H D Okln, JamuuylO, 1080), JusOce File No 00-2-11-610 
«Poi a thacntalnn of questions of tax eieinirllon not yet passed upon 
hy tho eouriB, see Op 0ol I D, M 20867 (1030) And of letter of 
Attorney Geneiol dated Octobei 0, 1038, deolnung to pass upon caseg 
therein diBcuescd 
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SECTION 1. STATE TAXATION OP PERSONAL PROPERTY 


lulled lIC'lMllllll lIldlMillj is .11 (JUIUMI ll\ III llll tllll.ll IllclMIlS 
fill tisi> nil Jiiiliiin i(-si‘i\ Ilinii l.iiiils in CIIIIIU-I liiiii With 01 in 
till tlini .111(0 Ilf Ilia iHiliM .nliiiiiol 111 111* tinw'iiiiiicnl in l■n(llHl- 
.ifiiiiS till Iiiili.iiis till mill .ltd till' soil anil |(i(>-l.ililisliiicim.iiiic-iit 
liiiiiii's anil fiiiiiilii's, 111 (itlii 1 wiso .11(1 111 nil'll iiiiiinmiL loliiilnli- 
llltiiiii, siiili iiiniii'ili iiiiiv iinl lie l.iviil li\ till' s|.i|o'“ Tlip 
iiiiimiiiitl I'Msls wlictlii'i tliL' inoiicil} bo iniii Ii.i-i'il ivilli moiioys 
liclil III tnisl 111 till' Uiiitul St.iti", llll till- Imluiiw oi mill nioiiL'>s 
aiiiiiiiiK III llll' liiilMii-s liiiiii iillici li'ih'i.il siiuitps Till' ie.iwin 
bi'liiiiil tins (llll liiiit' (it iiiiiiniiiilj IS fJi.it llll' utatp h.i& no iionti, 
li\ t.i\.ili(iii (11 (illii iwisi , 111 Id. ml, iiniKile, buiilcii, oi iiniliiil 
the iiiH'i.iliiiiis 111 iiisliiiiiii'iit ilitics ciiiiiliiii'fl liv the Fi'di'Ml 
GiJM'iiiiiK'iir 111 i'.ui\iiii{ info t'\a(iiliiiu tin.' iinweis I.iwtiilly 
Mi'ti'd 111 it 

III t Hill'd Stiih'i V Thin •itim f'liiiiifi/ tlio Cm nit Coiut of 
Aiiiii'.ils tin the Kmlitli rni-iut iiilcil 11i.il 11"' inoioi'ils of the 
s.ik's ot illo/tiil Kinds hi'lil in liiisl hr llio Uiiilwt St.ilcs iroie 
cxcmiit limn si.iio l.is..iti(m Ini llip icasoii th.it tlio iiiiici'cas 
likp Uip l.iutl's lioiu Mliiili Ihpv mile tleuMiI coiistituti'il .in 
iiistiuiiiPiitalit V Inwtulh pmiilnM'il bv (bo Oii\i'iimii'nt in tlio 
expipiso Ilf Its imiM'is to piotpit, suiijnni nml iiistiiul Uni 
Indians Tlio coiiit said, nuinim' iitlici (lungs 

The iillollwl l.iiiils Mi'U' lii'Ul in tins! In the IniitPil 
ftt.iles llll IliP iM'iii'lil ol lliiisp (o Mliiiiii llio noil' .is- 
si({iipd. •111(1 lilt'll liPiis, iimlei lilt' .Ills lit tiigiisl 7, 18.S2, 
and Fein mil V IHS7 The iiiiiiei'd. of (ho silos ol these 
l.iiiils hau' Ik I'll l.iwtulh snbstitiited tm tUe binds tlipiu 
silu’s In (ho tiiisk'o The siihstilutes )),iit.ilo* of ilio 
niitnio 111 dll' Ol lam.ds anil siniicl ibaiecd mth the same 
tills! The l.iiifls and tliPii iiiiKoods, so long ns they lue 
held 01 eniitioUi'd by thp UiiittHl Sl.iles and the leim of 
the tiiisl has not exinieil, .lie nlikp instuniu'iitalitics cm- 
Iiloyed hr it in the l.iwfnl exeicise ot its iwwois ot 
ginpiumont to iiiotctt. fiinniint, niid instinit tho Inihans, 
for whoso lieiioflt the i oiiiplninant holds then, and llior nie 
mil suhjppl to tiix.itiou hy any slate oi connly (I’ 202 ) 
The duotiine of the foioeoint; ea<»c was ninnored in Vmted 
ShiUi V Priiinoii"’ a oasc iiivolviiiK issue piopeitv, that is, 
piniipilv issued til (lit Indians by tho Puh'i,il Gnsoiiimout 
Inuunnili fiom state l.ix.itiou was tlieio oxteiidod to pei- 
lon.il pioperly winch could he li'aocil and identlliert as issno 
piopeily, the inoieaso ot isnno piopoity, piopoity imich.ised 
mih the piooeodx of the s.ilu of isnne piopoity, pioiieity pm- 
chnspd mih the pioceods of the sale of the iiiorea'io of issue 
pioporty, properly for which siuiilai issue properly has hcon 
exohaiiKed for mmibii use, the incieiise ol jiiopuily lucencd in 
such exchange, the inctoaso of isme pnipoily exihnngcil foi 
similar pioperty toi siniilai use, and pioiioilj puioh.ised mtli 
money given to the Indians bv the Giiited Stntes 
To the same gcneial effect is United Stntes v Deweu County” 
and United 8tate<, v Riclxut” In the o.ise Inst cited the coiiit 
held tliat iieisoual pi opeity consisting of hoiscs, cattle, and oflici 
piopeity Issued by the United States to (he Indians and used bj 
them on then allotments was not subject to ausossment and tax- 
ation by the state 

Foi the same irason that property puichascd hy Induuw with 

"This namimity extends to the peiionalty of a Iiall-blood Induin 
adopted into a lube. United States v Hevfton, 138 Fid 064 (C C Mont 
IflO'i), and in fact to llio persoimlity of any lecognued memboi of an 
Indian tnbe, Uiutei States v Hioolne, 108 Fed 848 (C C Mont 1000) 
But 0 / United Stati, v Uiggini, 110 Fed OOO (C C Mont 1001) 

"148 Fed 2fiT (C C A S, 1000) 

"281 Fiid 270 (D C S Dak 1016) 

"14 F 2d 784 (D C S Dale 1020), aa'il sub nuni Dewey Oonniy 
V United StatcB, 28 S' 2d 484 (C C A 8 , 1028), celt den 278 U B 040 
"188 U S 482 (1008). And nee UcKiuoht y United States, ISO BHid 
0S8 (C C A 0, 1804) 


r(".liiilt'il linids nml iniipi'ili issiit'd to till' Iiidiuns by the Gov- 
oinnioiil me Goiei nnieiil ui.linnioiil ilitios, iiiopoily puichased 
111 till- ludi.iiis imisii.inl III a siionlii pl.iii liii 00011011110 leh.ibih- 
l.tliiin aiipuiied In tho tioionniioiit .ind uiiiii'd out niidoi Ooi- 
(■iiiniriil siiiii'iiision siiiiiild likowiso be 1 wiigiiizod as a Govein- 
iiu'iit inslimiii'iitalitv As said by Ibo Solioitiii of Lbo Iiitoiioi 
Doiniilnicnl “ 

Tlio pnitlbiso of piopoitv by the Indians themselves In 
ai'iiiidamc with an cooiioinio plan woikod out willi tlio 
Gtiioinmonl is sii]iplnutiuu, ns n uielhod ol .issuiing lln* 
IHissi'^smu l)v Iiidi.iiis ol piiidui Livo piopoilv, llio old 
iiii'llnid ol Ihe OinoUimi'iit's issuing siioli piopeitv to the 
Indians Fioni .1 It'Kal uowiionil llio puiiiosc and 0011- 
lein III the Goieiiiiiioiil ,ile iiloiiLu .it iilieLlioi the plow 
01 Ihe o.iUlo 1110 boimhl bi llie Indian wilh Indiiidual 
unban Money'., llio ONpi'iidiliUe ol iiliiib has tiooii ap- 
inoied 111 till' tnipi'iiiilimloiit, 01 bmmlil liy tlio Indiaus 
iiitb leioliing lo.iii I mills 01 jiidgmoiil liiiid money, pui- 
Nii.iiil to ,l plan III leli.diiZil.illon .ippioyod by llio Siipei- 
iiilemleiit or biniBhl hv Ibo Siuiounloiident with giatuity 
fiiml'- ami is'-ucd to Ibo Iiidi.iiis Tho loasomiig of tho 
eiiui^ .ipjilios eiiuillv In lh(".o iiiouHlmos, evfept tli.it m 
(he lasis abiivi, i ited Ihe (timiiiuuiit li.id an ouiieiship 
nileiost .IS (he lillo to tho pKipoitv m.is toiiml lo be ui 
(lie Uiiiled St.i(es Tlio foim ol tillo, uliilo indii'.iliie of 
Ihoiiileiesl ol Ihe Uoieiiimciit, is not, ni my opinion, Ihe 
th'li'iiuining Ui-toi Tlic impoitiinl taitoi is tho acqui- 
sition and use ol llio piopoity in exuouLion of a goveiu- 
ment plan loi llio Indians 

Thoie aie app.iu'n(ly no oases doloiniining Ihe light of the 
st.iti‘ lo l<ii iieison.il pioiieiti ut an Inilmii on a losoivatiou 
which IS not used pnihuant to some fi'tloinl iilnn Appaiently 
no state has atloinpted lo collect such a tax The dootime that 
Indians on a losoivnlmn aie not subji'ct to btnte law m tho 
absenie ol eongi ossioniil .iuthonly“ would inihc.ite that any 
siieli (ax wimld bo mini id 

On the olliei hniul, peiMiimlly issuod In iin Iiidinu by the Fod- 
eial Qovoiuuioiit And nsotl bv liim oiitbido tho loseivation Is 
tax.ihU' by the binte** 

I’crsoiialtv owned In iiou-Imiians lint held on <iu Indian icsei- 
vution IS bubjeet to slate tnx.ition ^ Tins is tine oven though the 
pi'ihouultv belongs to <1 C.itholic iut.sioii sitmited on an Indian 
u'seiv.i(ion and devoting both the peisoimlty and the pioceodb 
Iheiefioin lo the ■viellnip of the Indians In so deciding tho 
Supionie t'uiut deUaiod “ 

Taking the compl.uiil .is it is, it shows on ita face that 
the Indians have neithei any legal 1101 equitable title to 
the piopoity, neilhoi hine they any legal or equitable light 
to its bcnehiial use, and it ,ilso .ippeais Horn the complaint 
that Ihe pioiieity is onued iiiiooiiilitiimnlly and absolutely 
by the plaintiff The jilaintilf, a& tho ownei ol these cattle, 
may, at any time, .ibandon its pieseiit manner of using 
them nml may deiote them, oi any income arising tiom 
then ow'iieiship, to any othei iimpose it m.iv choobe, and 
the Indians would h.iic no legal right o± complaint The 
plamtitt might icfnse to spend aniiUiai dollni niion the 
Indians upon these icsei vatioiis, and letuse lo luithci 
mnmtnin or .ml Gicm in any way whatovei, and nn light 
ot the Indians would he Uieiohv viola led, noi eniild they 
call upon the ooiiits to eiiloiee the application of the plam- 
tlffs propeity, oi tlie income thereof, to the some pui poses 
the ptiLinliff had thciotofoie applied them Thcio is nolh- 

"Op Sol I D, M 80448, May 8, 1940 

“ See Cluiptei 6 

United Slates V Foitej, 22 F 2fl 306 (C C A 9, 1927) 

I'rftOHMW T Qav, too U S 204 (1898) , tVaijoiici v Evans. 170 U S 
688 (1808) , Oathoho Ifissiong 1 MtssouJa Ouunty, 200 U S II 8 (1006) , 
Trusaott V BwiTbat Land d Cattle Co . 73 Bed 80 (C C A 9, 1888), 
app dism sub nom Builbiit Land a. Oatlle Co y Tiusoott, 166 U S 
710 (1807) 

•< Catholw Bissmis v Mmovlo Oounty, 200 U S 118 (1906) 



STATE SVLEfe TAXES 


263 


mg 111 Monmm Clitinli v Uiuloil Hlalt^ lao II K 1, wliicli 
111 the 1 cmoti'st (ICKU'O upplios ni this tasp Tliih com t liJs 
lipiptoldip ilefuiimiu^ tli.it thp Iiiduiiis' iiitpipsl iii Ihib 
kind ()1 iiioiiciU, fiitiiatod on Iheh ipseiialioiis, amis not 
siiJIi ii'iil 1(1 pxi'uiijl sudi iiioppiU, Avhpii owned hv tniA.ile 
individu.ils, tioni Inx.itiou Tliniiiai,\ Oow, 1(*U U a 2(il 
Wayotio V i?i)uiis, 170 U a CSS In the liibt ol above-citcd 
(,is(is I1 j(‘ iigllL to glu/P OAL'i the ipsoiAatlou was lo.lsed 
Ity (Ik ludi.uis to the owiicis ot the rattle, and it w.is 
alleged 11i.ll It llie lallle weie l.ixed the i.iliie ol the Linds 
AAonld hi' lediKoil, iK'cause the owneis ol the cattle would 
not ii.ij .IS niu(h Joi the light to Ri.ize ns they would it 
then i.ltlle weie not bulijected to l.ixation, .ind tliiit theie 
tine the l.ix W’.is, in eftoLt and buhstaiue, niion the land 
Tins (oiiil held lli.it Ihe t.ix tint iiiion the laltle ot the 
k>se('s WHS too leiuote and iiidueit to he deemed a t.ii 


uiMin the lands oi pinileRPs of the Iiidi.iiis, eitiiiR il/ie 
Riiilinmt') f'e/iMS(//i (/Hia, IDS U S -131,1111(11)11161 eases, as 
aiiUioiilA loi the deusioii Tins is le.ifliimi'd in (lie 
second case ahoie cited In this ea-,e the Indiiins h.isi 
not eieii [ iMsi a le.ise, and the ow'iieis .lie iiol ohlified to 
]iar aiivtliiiig loi the piiMlege ot ei.iaing, .ind ina\, as we 
Imvo ‘■aid, deioto the iiioiK'tll, oi the nuoine theu'ol, to 
liiiijiubes wliollv toieiRii to the Indians themselves Etow- 
e\ei luei itoi Kius the loiidnct ot the owiieis ol Ihe t.illle 
ni.ij he. 111 detotni;' the iiKoine oi an\ iKiition oj the iiiiii- 
cii).il ol then iiioiii'itt to the ch.iiit.ible woik ol iniinoi mg 
and ednaitiiifi the Indians (niid we eoidi.i'h nduiil the 
iiii'iit oi biith coiicluel), we canuol see Hint theie is, on 
Ih.il acioiinl, the least elaiiu toi uxemiilioii tioiii taxation 
hei.iiise ol ,iii\ Einlei.il iiioAision, colidiUitioiial ui 
otlieiwisc (Pi> 128-120) 


SECTION 5. STATE SALES TAXES 


The (tnestion ol (he extent to which Indians and pciboub tiad- 
iiiR with Indians me biihjeet to state sales taxes has been 
tieated in ,i leceut oiniuou ot the Solicitoi o£ the luteiioi De- 
p.utnieul''' Thongli the (iiiesliuns tiealwl aiosc midei Aiizoiiu 
statutes, thi' iiioblem they iiiescut ib n gencial one and the 
Anzdii.i st.itiitcs invuhed aie not dlssimiLu in substance tiom 
the s.iles t.ix I.iws ot othoi states Foi this leasuu the toUowing 
((.liioiis (iiiulalioiib tium the uijimou bcive to illununatc the 
entile bubiect 

There nip two Aiizonn statutes pniticulnilv iiiyoUed, 
e.ich of which is illusti.itiio ot a typo of b.ilcs tax law 
The Excisi' Rev euiie Act ot itlllD, Clmptei 77, Laws Regular 
Session lO-L'i, as .inioudi'd bj ('b.iiitcn 2, Uivys ol Eirst 
Spccml Session 11137, pl.ices tin uiniu.U piiMloge lax on 
the business ot hClling at lutuil meabuied by the giosb 
liioieeds 01 the giosb income tiom the bnsmess Pio- 
Msion lb in.ide by tlie l.iw toi the use of toKcub by pui- 
chaspiH to u'liiibiuse Hie de.ileis foi the tax applicable 
to any s,ile The otbei btululc in (piebtiou, Ckiptoi 78, 
Laws Regulai Session JOS.C, as amouded m 11)30, 1037, .uid 
10,10, iil.ieeb n tax on coitinn designated luxniies to lie 
paid hv stamps to be nlhxed to the aiticlob by the dealeis 
Both hl.Huteb tonlain, as a method ol eufoicoment, the 
i(?qmiomont that .ill doaleis bliall Liko out State licenses 
Both statntcb piovidc lot <in exemption fiom the tax of 
bnsmesst's and tionsactious not subject to tax nudoi the 
United Hlntes Constitution and piovicle foi lefnnd to 
lli(' dealer ol Ihe tax paid by bmi when pioot w made 
that the tians.ietions and aiticlos taxed wcio not subject to 
tax lUKier the law In both stntiiles Lbo tax ib, on its face, 
a tax to bo paid bv deuleis, AAliethei wholesaleis oi ic- 
tailers, and to be cnfoiced against them, although both 
nets eoiitemplate that the amount of the tax shall be added 
to the pj ice paid by the consumci 
1 Application of State taxes to persons tiaiing with 
Indians 

The question of the application of these tixes to poi- 
sons tiaclmg with Indians la subject to difteient anaweis 
depending upon the location of the tiado and upon whether 
the liadcis oi the peisons dealt with nio Indians The 
legulatiou of trade with Indian tribes is one of the 
poweis expressly delegated to Cnngiess by section 8 of 
Aibcle I of the United States Constitution Cuugiesa has 
exeieisod this powei in statutes lestiicting bade with 
the Indmns and giving exclusiie anthoiity to the Coin- 
niiasionor of Indian Attavrs to legnlale sneh bade and the 
puces at which goods shall ho sold to the Indians (Sec- 
tions 201 thiough 260, Title 2.1 of the United Stales Code ) 
These statutes, by their teims oi by judicial construebon, 
aie limited in their application to Indian leservations 
United States v Taiiloi, 44 P (2d) 687 (0 O A (Hh, 
1030), cert den 2&1 U S 820, Ridei v La Olaii, 77 Wash 
488, 188 Pne 8, United States v Oeitam Piopeitii, 26 
Pac 617 (Anz 3871) Congress has not exeieiscd Its 
power to regulate bade with the Indians in so far as 


hade off the lesenalioii is eoiiceined exiept in Ihe caso 
ol ti.ilbi in liiiuoi 

(a) Wheie Congiess has exelciseil its niithoiiU it is 
axioui.ilu tli.il the Held is dosed to St.ite ni bon Spiny 
Oil and Ous Co v Chnhvlm, 21H U S 13.8 Thoiefoie, 
poisons >-('lliiig to Ol hilling bom liitlniiis on Indian lesei- 
A.itioiis ,n< not sullied to Kt.ito Lins wlinh legiiUito oi 
tax such ti.uisaLii(iiis Howevoi, it should be emplusized 
that It is It ide with (ho luili.ius wliitli is lemoved fiom 
Stale inti'ifeienee and not tlu' b.idei luiiisctf, it (ho 
ti.iilei IS ,1 wlutc pc'ison .mil is di-'.iling with othoi white 
peibous, ineu though such tiunsaclions occui on a loser- 
\<iUou 

Tlu> Supieino Couit Ii.is lepi'.ileilb pei milled the taxa- 
tion hv the Bute ot till' puiiieitv ol while poiwins located 
on Indian leben.itioiis on the thc'oiy that such taxation 
did not mteilcip with the exoicise ol Pecb'iiU authority 
withm the icseivotion Thomas v CUiu, 300 U H 204, 
Wiiijuiiti V Exans, 170 U S 688, Oathohe llissions v 
Missoula County, 200 U S 138 Tins pimeiple hah lieen 
piiiiiod by the Slate coiiits to the oxteiil of iicimittlng 
State taxation ot the piopoitv of Indi.iu tiaders, iii- 
elndiug then stock m bade Mome v Reason, 7 Wyo 
202, 51 Pac 876, Cosiei v Molhllan, 22 Mont 484, 50 
Pac 006, Rohlo y Amoietti, 71 Pac 870 (Wyo 1003) In 
the leviow ot the lelalionship between the Pedeial Qov- 
einment and the Stitc goveimuenf on an Indian icseiva- 
hon, in Sinplus Tiadinr/ Co v Cook, 281 U S (147, the 
Snpiemc Coin! stated th<il the jinisdietioii of the State 
o\Gi the lesoivMhon is tull and eomplcte save as to the 
Indians and thou piopiity 

In A’lew of tins luiisdietiou of the State I held m my 
memoiaiidiun to the Conimissiimci ot Iiiihan Ai&nia of 
Pebiuaiv 4, 3038, that white ti.ideib in then dealings with 
non-Iudiaus must comply with tho State laws, including 
those imiiobing sales taxes I believe this lulmg -was 
collect Tiadeis on ludi.in leseivations who aie non- 
ludianfi aic, in my opiiiinn, lequiieil to t.ike out licenses 
undei Ihe Aiizona laws in quesbon to c.niv on bade with 
non-Indiaus on the icscivation, and mnht necoimt to the 
State auUiorihus foi sales taxes on so miieh of tlieir 
biisinesH as is done with noii-Indinns" They aie nut 
leqiiiicd to account to the Sl.ite authoiities for then 
transacboriR with IndiaiiB on the leseivations, but aie, 
It they do deni with the Indians, lequiicd to confoim with 
the licensing inovisions m the Pedeiul stabiles logu- 
labiig bade wnlh Indians Tiadeis who nie themselves 
Indians aie not subject to tbe State laws whelliei they 
deal Avith Indians oi non-Indmns 

(h) Wheie tiadeis are not located on Indian icsciva- 
hous they aie, in my opinion, lesponsiblc foi the Stale 
taxes and snliject to licoiiRC whethei or not Uiev aio 
Indians and whether or not they deal with Indians Since 


"The pusition ot the Sollidtoi In this connpolion has been Bubslnntialod 
bythereiMntiaBoofirPohBavfHBliOo v Knimmol, 101 P 2d 600 (Wash 
WJOl The (Xioit there held that the State ot Washiuglon imy le\y 
a HUes tax upon a company conducting busincas solely withm the 
Indian reseivation undei a license from the Ccmmlssionei of Indian 
AfEaiia and the lithe, lor salca made to peieains otbei than IndlonE, 


“ Op Sol I D , M 30449, May 8, 1940 
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Coiiisic-s iiiis not utti'iiiiilfU to romil.iti- '■iiili tiaik- <iii(l 
suin' siuh liMdc has Ih-oii c.iUK-d on wihjiil to Siiili- 
laws till ,i 1(11114 iiuiiilii'i 1)1 ji'.iis, llii'ii' Is uij i4iimii(l loi 
L'^L'iuiiliiiii 1)1 sulIi luiiic in llii? .ihsoiiro ot 1 011141 i‘ssi(iii.ii 
iiuLliuut\, L'Xii'iii 111 Uii' spi'u.il t.\i)is ol Innuii pur- 
clmsL's UisciihsL'il 111 1)111 1 ^ (1)1 ol tins UIIllllOU 

2 Ai)ttliLntioii ol illdti' ia,rfx In mih', la Iiuiiilii'i 

This siihjLfl l.ills iiitii two i.aU'i— s.iU s to Iiiilliiiis on Iho 
it'scntitioii iiiiil sail's to liiihaiis oil ilii' losonatioii 

(n) Till' iiiL'Li'iliii!; (lail ol this oiiiiiioii (liMiioiisti'iiti's 
that sail's to Iiiihaiis on (ho losoiiaiion in'o not MihjiHi 
to Sl.iio taxatiiiii iiiiil liiiliaii iniii litisois 1110 not iciiniiL'il 
lu (iiiv the aililitiiiiial mst which is iiihloil to tliu 111100 ol 
Ihi* Ill'll! lo lo t'OM'i the lax SiiLh .iiUlitions to the iiiin 
lit' iii'liili'S h.t Slalo iiitioii iiio (toaih nitoi loi oiii os with 
the .lutlioiil.i ol Iho Conimissloiu'i ol liiili.iii Mlliil's ti 
li'Kulalc tile iiiici's at which (toinls shall ho sold lo tin 
Indians 

(li) The jiu'icdiim pait ol this o)iimon likcwcc (lemon 
stiiiU's that when liiili.ins imuhiiso I'oods oil the K'sena 
tiiin lh(',\ me not cxi'iniii liom sales la\(" on thi' Ki'otuid 
ol HItili' inlciiciciiio will) Fcdcial icmililtioii ot liidiiiii 
liiidc IIow'CM'i, (Cl Inin jniithiisos hj lii(Ii<ii>s nut ho 
oxonuit on the hiouikI that thcs(> imii'liasos nic nistiu- 
iiioiilalilU's of tile KisU'i'al (■oieriiini'iil used 10 iiniiioie 
the coonoimc oouditions of its wards AVhere this is tlu' 
cas(', (ho imiih.iso iiiav lie (imsiilet'etl not siiliii'cl to Sinto 
tiixiition uiidci' the iiuiiiuile tliiil Iho Stale, Ihi'oimh tho 
use lit its tiixiiif; iiowoi, (iiiiiiot hindei or iiiU'ifei'o with 
nil insti'unieiitnlity ol the Fi'doial QoMiiniiieiil 
After iioliiiK the fuel Ilitil iieisimal iiioiMM'lt inii chased hv 
Iiuliaiis with i't“diietcd Iniiil'i and iiroiicrly issikhI lo Iho liidnuis 
hy Iho nmertimonl arc (iiweinmcnt instriiuienlalilies, and th.il 
IHiilierly inirchnsi'd hy the ludiiiiin iinisuiiiit to a spot'.flo iilan toi 
ecoiioinii' rolmlnlilaliou ainiiiwwl hv (he Ooioiiiuiont mul ctn- 
rled out under Goioriiiiioiit siuiciMsuin should liliowisc be 
ri>i(igiiis!e(l as 11 Omoiniueiil ui^truinoiiliility, tho oiiiiilou con 
tinuea with u I'oviuw of Ihi* aiilhiiiitios 011 the nuostion ol 
whether a stale lax upon the iieqiiisilion ol such iiroiK'rl.t 
places an nncoiislitnliimal huidcn upon a fccletal lii.stiiimoiil.'ilit.v 
and concluilca: 

Tho Siipii'iiie Court hiia held (hat the apiiheiition of a 
Stale lax on tho st'lhug of gasoline to s'nies ot gasolino 
to the United Statos Is uncouslitntmiml as jihietng a diveot 
burden on the Feileriil Gnvermneiil Piiiiliniiillv Oil On 
V JfnaiUJOWii, 277 U S 21S , Oi«i I's v 7’ci'n/i f’o , 2118 IT S 
SDH, However, lit Jiiuicii v Diino Cniitiiii'liiiij Co, HOi 
U S SIS, the Supreme Court said that the Piinhiiiidle and 
Grni cn eases had Iieeii distinguished and should he limited 
to their iiartieuliir facta In the Jnmes ease a Stale lax 
on the gross proceeds of a eontraelor on QoveiumenI 
work w’tis held constitutional as hat mg only tin iiidirett 
elToct on tlie Federal Goveriinient That case Is repro- 
seiitiitive of the leecut Supreme Court cases tending lo 


I'l'sliii 1 the t.ix immunilj 01 iiBoncies of Goteinmeiil where 
llie IniiUcn on Iho GoioiiimeiiL w.is noi cleat anu direct 
IhUiiiiiif \ AJuiniliiiii PiodiiLCii, Vuip, SOS U S 37(1, 
JIcUi 1 lilt/ \ Uiiliiiiill, dU 4 U S 4t)ij 


Alllloiigh the law on the question is in a state of flux, 
tho ptopei lioldiiiK 111 the iiiesuiiL time is, 111 my opiuiou, 
ih.ii wlieie pun liases are in.iUe eiliiei by the liidiaus 
ihi'Uisoli os 01 by Goieiuiueui agents in Lurrying out a 
.'•pcLiliL ecoiiomu' pioginm lor the Indians appruted and 
sinii'Uised hy the li'eder.il Goieinmeul, 01 where bui'h 
piui liases are iiiiide with I'esiiieteil luiids till' purLhascs 
aie Ilia siiliject to the Ht.ite sales taxes men though tliey 
uie uiade oil the leseiMilion 

SDAIUAlty 

1 IVisoiis li.idiiig with till' liuli.iiis on Inili.in lesona- 
lioiis ale not snhji'tt to the Aiizoii,i sales l.ix l.iws Uow- 
mi'i, will'll' siiili liadi'i's aic nim-liiili.ins, tlim aio snlijeet 
to the s,ilcs t.iv l.iws (111 so iimili ol then liiisiiiess as is 
oaiiK'd on willi ollici iion-linimns Ti.ideis oil .111 Iiidiau 
lesenalioii arc sulijcel to Ihe Si.itc s<ili's t.ix laws whether 
Ol iiol tlu'V arc Iiiilniiis or dealing w’llli Indians 

2 Piiicli.iscs m.iilc 1).\ liiiliuiis im Iiidi.iii losciviilimm 
iiic not MililiLl lo the Aviiioiia sales taxes nor aie inii- 
I liases m<tde liv Iiiiliaiis or Gmuinmenl agents oil tho 
rescnalioii wlieie they .lie lu.ide with restiieted funds 
or in I'.iirviiig out a speciflo pioRiiim Joi the eeohomle 
iL'haliililaliou of Ihe Indiiiim iipiiioied and stipervaied 
by the Fi'deral Govi'nimeiil 

111 aniiiliei leoeiil o|iiiiiiin ol Ihe Holieiloi ol the Interior Do- 
piiliiii'iil the iipplioatimi of certain state taxes to sales, of 
iob.i(((i .aid g.isoliiie to the Meiioimnee Iiidi.iu Hills was cousid- 
I'liHl The stale l.ixes lu queslioii wcie ( 1) the St.ile excise tax 
on the sales of g.isohue, letied tuiaer ilmiiler 78 ot the Wiseoiism 
Statutes ol 111:17, anil (2) the Slate ni Liip.ilional l.ix im Ihe sale 
ot lobuc'i'o pioiluits, levied under th.ipters 4-i:! and OIR ot Ihe 
rj.iws of IVisi onsin, lOHO 

Afli'i a se,irihuig nniil.vsis ol the prolileuia proseiited, the 
Siilicitof made .1 Iwolold linding, (0 mt 

1 Sl.ite g.isohue sales taxi's (ri) do not .tpply (0 sales of gaso- 
line to the Metiimilnec Indian Mills tor use in the operatluu of 
till' mills, hill (111 do apply t<> sti'cs oi gawihno to the mills for 
resale lluongh the eimimws.u'y oi the mills to employees and the 
gi'iiei'iil puliliP This Inltev raling wii'i oi'e,t sinned hv the faet 
Ibnt title IV of the ruleiiinl Itmcimo Act of 1032 and tho reguta- 
iiiiiis Issued Ihereuiiiler exempted Irom tho operation of the tux 
only giiboliiio sold “lot Ihe oxelustve use of tho United Stales." 

2 Tlie stale tax on the HolUng of tohacco product h duca not 
"iPl'ly lo the aeUiug of such prodneta by the commiasni'y of tho 
Menonunee Indinu Mills to employees iiiiU the general public 

'-Op Sol I D, M.I0B44, May 31. 1040 


SECTION 6. STATE INHERITANCE TAXES 


There appears to be meager authority on the question of the 
llnbiUty ot an Indinu’s estate to the payment of state niheritaiieu 
taxes. The only case to reach the Supreme Court involved al- 
lotted lands of a lestricled fall-blood Quapaw Indian wliicii had 
been declared inalienable for a period of 23 yeais by the Act of 
Mai'ch 2, 1866 “ By the Act of Juno 26, 1010," tbe Secretary of 
the Interior was directed to detei'mlne tbe heirs of deceaHed 
nllotlces according to state statutes of descent. According to 
tlie state statute tlie land liemn involved descended to Iwo fuU- 
blood Quapaws. The state auditor of Oklalioma attempted to 

“28 Stat 870, 

“86 8tat 8BB. 


subject the lands to tho state iiiheiilaucc tax, Upon appeal the 
Supremo Court declared ' " 

Apparenlly appellant stippospil that the lands passed to 
the heirs by virlue of the laws oi the Slate and were sub- 
jwl to the Inheritance taxes which she hud. He ne- 
corduigly demanded the payment of appellees and 
thi'uateiK'd eiiforceiiient hy summary proces.s and sale of 
Ihe lauds. Tlie court below held that the State had no 
light to demand the taxes and restrained appellant troni 
altemptiug to collect them 

The duly of the Seerelary of tho Interior to determine 
the heirs aecording to the State law of descent is not 
questioned. Congi'ess provided that the lands should de- 


"Childera v Beaver, 270 U S 5B5 (1026). 
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huMid .111(1 (lii(‘(l((l li((\\ lln‘ liens .■.linulil be .isieit.iineil 
It .Ldoiiled tiu ]ii (iMsidiis o) the OI l.iliiiiii.i si.iUdt ,is ,ni 
("Clin s, 1(111 (d ifs (n\ii vill — tIu l.l^^s iij Missimii (ii K.iii- 
s,|s, (11 .1111 (iUk'i SI. tie, iiiiiilil h.iM‘ been .ufepted The 
l.iiids ii'.ilh p.isscd iiiidei It l,l\^ oJ- llie United Si. ties .nid 
iKil b\ OKI.ilidiii.i's 111 I inis'Kin 

II niiisl be <i(.teiited .is est.iblislied Ili.l 1 diliinu llie linst 
Ml i(‘s|ii(ied |i( I Kill ('(inmi^s^ li.is )i(i\M>i III ((ililiiil I iikU i 


\Mlliin .1 SI. lie nliiili lii\e lieeii dnh .illnllid In Indi.iiis 
li\ llie Uniled Stiles iiid llienMlK'i (oineied lliiotmli 
linsi 111 lestiK Ine p.ilenls 'Ibis is ('■seiiti il to IbeiniMieL 
disib.iifie 111 Hull dnh 'n ,i deiieiidenl iienple, .iiid lliu 
iiie.in. Ill instinnieiil.ilities iililixed tliiieiii i.tniiol lie snb- 
lei led til l.ix.iliiiii In llie St. lie wirliiiiil .issi ni id Ibe 
ledi 1 .il itiiM 1 iiiiK III II' nV) ) 


SECTION 7. FEDERAL TAXATION 


A .SOURCES OF LIMITATIONS 

AVIiile llie t.ii wliiili k.is diil.iied iin.ilid in Clitmli ^ '/’/n/j/r' 
w.is ii.ii.ilile 111 Ibe SI, lie (d ( (kl.iliiini.i llie iiiieslinn In ^^lll(ll till 
Siixneiiie ('iiiiit .iddies -.eil its iiiiiii.in .ilieniion in that uisu ti.is 
Ibe t.tbdih rd Ibe tiineiessinii.il en.iiliiient vibieh ximiiin ledlv 
snlnerlerl Ibe l.iiid In sl.ile t.ix.iliiiii In boIdniR tli.ll ('iiiiixiess 

b. iil nil iioMei 111 snbjeit Ibe bind to l.ix.ili(in nitei .imeiMiiR, jn 
(‘Mb.iime Jot .1 v.ilii.ible ((nisxdei.ilimi, tb.il Ibe bind shnuld be 
t.ix-exeinxil 1 lb(> Sii]iienie (iniiit enunii.ited .uid went lai In suxi 
IKiit u lule wbiebwinild bit liniils nxiou 1edei.il l.iT.itioii as well 
,ts niiiin sl.ile f,ii.,iti(iii Thus il in tirmnisl.inees simil.u tn 
Ibose exoniiilifaed in Clwnh i 'I'liiitp, the Fedei.il OiAeiniiieuI, 
liiiistiinl III .III .iitieenieid willi <iu TiiUi.iii tube, issues ,i tuisl 
Ii.ilent iiiiinusiuij ile.ii title to the ii.ileuloe atlei u iixed )ioiiod 
iL wenis iiinli.ilile lli.il ,int ittemiil , tin exnniiile, In mix'ose a led- 
einl inbeiil.ince lax iiiinn sudi bind wiinid be held Mobitixe of 
the Filth Aiiieudineiit 

NexPithelesM, la Ibe oiih Stiii’eine t'oiiit i.isc in tvliieb the 
iiiiislilnliiiii.ilitv ol a ledeial lax iiol.itiiitt .in .iHieeinent with ,in 
Iiidi.iii tube was tonsidciud, the i.ise ol Tin (’liciohrt Tohai(i>,’‘ 
the Supienip Coni t held that llie nobiliou ol .i tie.itv inovision 
bt an net ot Ooiictuss iiieseiited n inneU XM>htii..il question which 
the conits wcio iioweiless to leniwlv This doiliiiip would, ot 
ionise, incfUide the lolief wliiib the Sniiieine Comt it.ive ni 
Vlioiiti V Tinpi) 

It seems eleai, llieii, that llie bolding in Choate ^ Tiapp !.■> 
nil onsistent wiili the dottiiiic ol Tin Clieiohee I'nlmito, .iml tb.il 
Ibe holding in that c.isc is incomii.ttible with llie doctiine ot 
Choate v Tiapp 'I’be oxiinion in the Litei ease dots not nttenixit 
to distinguish the oailiei o.ise — does not oxen ineutiim theeniliei 

c. ise II IS eiiHT to in, lie xeib.il distnittions, to s.iv that The 
Chdokec Case imohed a question ot the pleiuiiy xiowei of f'oii- 
giess ovoi tubal affaiiH and tli.it t’lioatr ^ Tiupp involved iii- 
dividnnl iiioiwily lights But one might ns enwly sax that 
lilenniy iiowei of CoiiRiess oxei tubal nflaiis wna iiivolxed in 
Choate v Tiapp, Hineo nil the legislntuni m that ease de.ill xntli 
tubes, and that the nulixidnal lights ol the Indian Klins Bimili- 
not m Tilt Clieiiikcc Tnhacio, whieh in tael Couricss Iclt called 
upon to leeognisse and compensato 4 yeius nftoi the Snxneine 
Court decision,"' weie even inoic mdividu.xl than the rights ot the 
8,000 plaintiff mcmlxois of the Olioctaw and <'hickas.iw tiibos 
m Choate v Tiapp To say that iiiopeity lights existed m one 
case and not in the othei is to describe the result lalbei lhan to 
explain it or to aid ni picdietiug tutuie decisions'" 

WTietlici tliei Choate case ovenuled the ease of The OUeiohee 
Tohuteo, awJ silcntio, or whether the doclime of the ember case 
IS to pievuil outside the nairow fact mtuation pieseuted m the 
Choate case, the futniu will deleimiue Some snppoit is given 


•' 221 U S OOH (1012) 

“11 Wall 618 (1870) 

“ Act of May 14, 1874 , c 178, 38 Stat 640 

^Ot V S Cohen, Tiauseenaent.it Nonsense ana the Pnnctional Ap 
pioach (1986) B6 Col L Ber 809, 818-820 
207786—41 19 


111 the loiniei livxKilliesis liv llie emisiileialuiii that lilt decision 
ot Ihe Suxiieme Coin! iii Choitle v Tiiipp xx.is uimnimons, xvhile 
Hint ill Tilt Cheiokte Tohatio xxns ,i Joui-lo-lwo disisiou with 
Ihiee inenibeis ot the louit not lie.ning .iigiimeiil ”■ 

In lecent xciiis Goiifiicss li.is oi i.isidii.illv ui.ide ceitiiiii lli.it 
iiijil.iim to xieiniaueul tax exeniiilniii xvimhl .iiise, )u siM'iituna 
that dcsiRiialeil liuli.in piopeitx >.li(iiilil he ‘iioiil ix.ilili milil 
othei wise diiiTled by Cougiess'"* 

B FEDERAL INCOME TAXES 

In eiiiihideiiiig iedeial t.ix.iliiiu ot Iiiili.in meoino, one flnds 
(lie pouitb toiiceined not. as lu the case ot the state, with the 
question of whiUiei the state max t.ix, lint xvilli the question nt 
xxhelhei the Fedeial Qoxenimenl li.is nitended to tax Whethei 
it has done so iii a iMtlicul.ii c.is.-* deiii.>m1s on ilie lonslinctioa 
.ictouled the t.ixwig statute t)\ the loiii ts The lule of coustiue- 
tioii must lecentlx amiomned"’ is th.il llie lisleial niiouie l.ix 
biw, .iiiiilx'iiig as il does to the income ot “eieiv mdixidual ’ and 
lo inioiac deiived "lioin ,iiiv siiuice xxh.ilexei," iniludis XMtlun 
its aiiiilie.itiiiu Indi.uis and Uieii iiiioaie unless thej aie by 
agieeinonl oi sfalule exempted 

It IS deal that the exemption .iceoideil liibal and icstiieted 
Indian lands extends to the inciime deiived diiectly theiefiom" 
Awoidmgly, rents, loy.xltieR, and other income of Qunpaxv," 
Otoe,'"" Otoe and Missoiui,’" and Poucu "" Iiidi.ins have been held 
tax-exempt Likew ise, the ineoine ileiixeil bv indiviflunl Inili.ms 
aa then sliaie m the oil oi miiieial deposits in tnlbil lands has 
been held l.i\-i‘xenipl 

• “The 0 H«o of tlip OlH'ioki>i> Tobieiii T.ix, tl Walt OtU, cannot he 
tienlod as lUilhoiitx .ig.iinst the t inn lusnni we Imve loached The 
ariUiim oiilx (lisiKisiHl (it (bat cusp, ns thris' of the Indgcs lit the couit 
(lid not sit 111 It luid two disseuled iioiii tlip iiiagiiK'nl pionoiimist by 
the otlun foni ” Itiiifca Ptatei v PtntvTIini Cfnfluiis of PViolii/, lOS 
U H 491, 4')7-408 (3.88 1) 

"•Ad of TuiiP 20. 108(1, sec 2, 40 Hi at 1G42, .uiiMiiloil Aluy 10, 1087. 
80 Htal 188. J"i U H O 412, i No sndi Ximiliihiiii is tiiuiid in x.iuons 
olhor statutes, e 17 . Act cil jnne 1«, 1014, sec 6 4R Si it 984, 085 
20U B C 466 

(1013) 

" t iiifrrf Ntii/is i llnmiiuniii, W W 2(1 !()-, d> <’ " 1> "U.i I'llO) 
app (llsni 40 F 2d lOsO , ittaeAhad x Gommi<e,ioiii> of Inin iial Breenue, 
.IS IP 2(1 ‘ 17(1 ((' (' A JO lOldi Pilmiin v Vummnsionei (4 I’ 2flTl(l 
(0 C A 10, lOdd) 

"T D 17X4. C B IV-J, p 27, G C M 2U30, C B VI-ii, p 65 

The loUowiiiK abliiexliitKins, letoiiliig to Ti (>asni i IleiKiituK'iil laliiiRs 
uie used 111 this .iiid sni-ceeiling iootiiotes 
<4 C M — Qenciat Uoniitel Memo 
r B — Oimubilivp Bullotiu, Tieasnry Xlpp.utment 
B T A — ^Biiaid ol Tax Appeals 
APT B — ^Amciicon Pedeinl T.ix Bepoits 
S M — Sohcitor’s Memo 
T D — Tpenaniy Detlsions 

>■"() C M 271.1, C B ril-l, p XO, leioked lioweiei in G I’ II 
6020, C B VIII-1, p 03 

Umtea Btatea V Homeiathn, iO F 2d .OO.X (I) i' W 3) Okbi 10 Ui) 

““ B M 6882, C B T-1, 0 198 

^Blaelutnid V Coitimiaeioiiai of Inieinnl Beitniie, IIP 2 a 07ii (C C 
A 10. 1930). 
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< loin cl M'U . niciiiiic wlmli is ilciucil li’(iiii iiiiicsUii li’d Iiiiiils 
liMs been held hi\.ihlc,''‘' .iiid llic Cm ml I'lmit ol ApiiciiN liiis 
licld Hull u]i(>ii 111!' cli'iilli 111 .1 II sf I'll li'il C'liK'k ullollcc. Ins 
siiijiliis .illnl tiiciil li.niiin liccii lici'il III II stud mils lij Hie Ail 
Ilf Aliiv -7, mil's,"’" the nil lime llieielmm Wiia t.i'Viihle in the 
Iiiimls III a iiiiiKimiiii'ieiil lieu .illlnnmli iiicinue Irnui Hie lioine- 
sleiid tiliii'h rein, I nil'll lestinteil w.i, iiunl ix.ilile II li.i^ 
hi'Cll lli'lil, Inn, h,l Hie lilllleil SI, lies Sll|ilelll(> Ciinil" tlllll Mllere 
an riiili.iii linlils II I eilifiente nl eiiiii|ielem \ llie iiieiimc ]inid 
III linn IIS Ki.Millies Iiijiii oil iiiiil ,11111 le.ises is l.ivihle And the 
iin,niiie nt ,i Ilniu Iiidniii ileined linm his < mimieienil Imsinehs 
111 ll.iillil!; iMlll nlhei rililiiiiis ,lliil linlll Hie s.ile nl i.‘.ilHe given 
liiiii lij Hie (iiiM'l'niiieiil is I,i-\.i1i1l'."'’ 

Tliiiiigli nil niiK' (leiiM'il diieilK linin iisUieled alliilteil hinds 
IS I'M’iniil fiiiiii leilei,il iiimnie l,i\:ilniii, sn-enlU'ii 1-01111 esimcnl 
illennie Is si|li|eel In sin h l.ivitioii Tile <i|se of Kupt I tliiruileill 
Fill ('ll ill I'll V'/Hiis \ (.'oiinim .mild iiimiImiI tlio l.ivilnlilj 
nt llie iiieniiie ol a iiniieniniieteiil Iiidi.lil ileinwl Innii Iho reln- 
M'siiiieiil 111 inenme limn leslinled nllnlled l.iiiilb The fouil 
llieii* said lhal Hie liiN.ilinii nl llie ineniiie lioiii Irnsl iiroiieily ol 
Its liidiiiii wards li\ Hie IfiHleial Hoieiinneiil, iiiiHor ledeinl 
leieinie nets iieiier.il 111 seoiie, is not sn nieonsislelil VMlIi the 
lel.iliousUiii lHi1i\(ieii llie Clniermneiil .mil iln Indi.ui winds tliiit 
e\emiilioii IS ,1 lus'csbiii,! iiniilK iition, .md held lh.it iCMine.ilnieiU 
iiKomu IS cle.ii'lj laxtihio under the tedeiiil rercime laws'" 

Jl lias heeii held lli.it Hie iiieiinie of .1 iion-Iiidi.iii lesses' domed 
from a hiisii ol lestriLled Iiidiiiii liiiuhs i.s suhjeci to the lodeiul 
ineomo lux""* 

The eoiii'ls in eonsidiiriiin an ladiaii ol.iini tin lOlmid ol taxes 
orrimeoiisl.i inud, have looked uikhi an iiiiieslileled Induiii 
elinmaiii ns mwa aiiv oilier 111x11.1101 Tliuh an uiireslueled 
Indian uieinhei of Hie Clioel.m 'J’riheol Xndmiih is not eiilitlod to 
II lefnarl ol luxes ei roiusiiislv ii.iid uiioii iiieoiiic fnmi Inv-exoniiil 
l.indh wlii’ie no ehiim foi lefiiad \mis lilud mill] iiftor the luiming 


““EstliPi llentiu. Ul B T i\ l.'.fO, HU Diving a liill-lilooil Creek tiullnn, 
(} U HI 2008, 0 n VH-1, n JUI), imohing a haU-blonO, iueimipi.-tonl 
Cnek Inillim i G C M 8000, C H I\'-2, p 310 

Stat 312 Of Baqhn V ViiiKd Hliito, OO Pod 80 (C C A 

in, 10J2) 

I'* Pitman v Ooiniiitsmaiin, 04 F 2d 710 (C C A 10, lO’Ul) Vi 
Ooiiiiiit V Owens, 78 P 2rt 708 (CCA 10, 10.'ir>) 

^"Vhoteau v Suinet. 283 0 R 001 {10311 
w S ai 4027, C B IV-3, p 20. 

^Katw KhcII ct al V Cnmniikiinnei, 10 B T A 1081, and G C M 
OOJl, C 1) Uccemlier 1031, chap 111'. 
ii»2»0 D S 418 (1033), nffg 78 P 23 1S3 (C C A 10, 1»30) 

Fur a diseuuiinn and coiiuti uutiuii oJ thin enae see the ruIineH of the 
Board of Tax Appp.ik, na contiuncd m lloiitui IfaU, Fe1l01.1l Tax Service, 
paiB 8830, 8330 

nsifemei V Colonial I'liisf Oo, 273 U 8. 232 (1027) To tho same 
eftect, 8 K 8408, C B June 1020, p 183 , Oortea Oil Oo v Unitril States, 
III C Clb ,in0 (102,'l), T J> 4140, C B Juno 1028, p 282 , 0 A FT B 
7130 (cert den M,iv JS, 1028) , Thu Tnrell Co, OB T. A 1131 (Involv- 
ing a lessee ot Indian lands oxiiresslV cxeiupled Irom toxatinul ; 1Fe>t- 
crii Ameitcaa Oil Oo , 10 B T A 17 , Bluest L Benton, 10 B T A 31 , 
Thomas Coal Go., 10 B T A 030, lleAlcstei-Eilvnias Ooal Oo, 10 
B T A. 1308, Philaactphia Quaitti Go , 13 B. T A. 1140 (nonac- 
qulebcenee, C B Docomber 1020, p. 09) 


SECTION 8. 

Ar distinct iioiitical comuiunitios, the ludlon tnbes possess 
some of the atti’ihntes of sovereignty, among which Is the power 
to legislate regai-diug their mlern.ol relations™ This power, 
Tilth certain exceptions, mcludes the power to levy local taxes on 
all property wilhin tribal limits, belonging to members of the 
tribe Though tho scope of the power as applied to nonmem- 

“• See Chapter 7 
u*es I D. 14, 40 (1984). 


Ill Hie siiiliile Ilf liniiliiliiiiii Hal IliL'ie If, no liinil.ilioii on 
ii'liind- III it’iliiiled Iniliiins if ( 1 1 a tii.x was assessed against 
Iheii innitax.ihle an nine, and CJI siiili la.x W.IS pilld by an llldlllii 
siipei mil ndeiii, nt nthei sni h ollirei nl Hie Uinicd Slates, out ot 
Hind' 111 his iinsse -tlllll helnnging eienlnuUy to his wind 

FiiiMsiiiii li.is lieen iii.ide b.T iiiililii lesrdutinn for the allow- 
.iiiee 111 el.iiins Ini leHiiiil nl l.ixes uiiniienuslj ni illegally Col- 
lin led liiiiii a Uiilj iMiiiilIed ineiiiliei nl an Iiidiiiii Inlie ivlio 
leceiTed 111 imi siiiiiiei' ol il tiihiil Iri-.ily or iigreenuiil ivilh the 
ITiiited Hl.ites an .illntinent nl land which hv the Iciins of said 
lieiilT III agieeitienl 1111s oxeni]iled Imni l.ixiilinii, iinlwiLlisliiiiil- 
iiin Ills l.iihire III llie a el.iini Ini lelniifl Millnii the time pi'esi 1 died 
hj law A leeeiil -l.ilnie,'"' smul.ii m n.iliue In the loregning 
lesiiliitjoii, has cxiiresiij staled tli.il il is iinl Hie pnlity of the 
HiiM'I iiaieiil to iinnke 111 plc.id Hie slaliili' nt Imiilntniiis in nrdei 
In (Miipe Its iihligalinn In its Indian wnicls 

C OTHER FEDERAL TAXES 

Bv seetum 017 nt I itle 4 nl the Rei eiiue Acl of ll).*52,"’ an exi ise 
l.ix Ti.is leiied nil s.ijos nl giisiilnie In eulibiiluxing Hie appli- 
i.ilinii <ii Hits lax to sales of g.isniiiie In Uiu Menominee Indian 
Mills, the Solitilnr nl Hie Intel inr Dciiiirtmoiit in a recent 
1)111 iiinii-"'' ninde Hie fnllnwiiig hiiiliiig. In wil 

I Federal g.isnline sales luxes (u) do nut apply lo H.iles of 
gasohiH' In tlie Meunmineo Iiulinii MHIh for use in tho oiieialioii 
oi tho nulls, hnl (0) du iipiil.i In sales nf laisnhiie In the mills inr 
i'es.il<‘ thiniigh the cuuuniss.ii,v ni Iho mills lo employees and Iho 
genei'.il piihlie This l.iltur iiihiig was oecasionefl hy the fact 
lh.it title 4 of llie Internal Reienne Act of 1032 and tho legula- 
lloiis issiidl Iheiennder exemiiled linm Iho nperalion of the tax 
only gasoline sold “for (ho exclusive use of Iho United Blatos.” 

Finm an eiuly dale Oougress has (‘xiiressly providwl that no 
duty hlmll be levied oi rolleetcil liom Indians on th(> miportalion 
nl pell lies brought by them into the lerritoiios of the United 
Sillies'" and the clesire lo cueonrago native Indian handicraft 
lias hwn clearly eiideueed hy the express exeinplion from the 
operation of the Revenue Act of 1032’" ot “any article of native 
Iniliiin hnudicralt nuiunf.ietured nr produced by Indians on 
Iiulnui rescrvalions, or m Indian solinnlH, or by Indians under tlio 
jnuHdiction nf the United Stales Government in Alaska ’’ 


n'Q CM 702, C B June 1027, p 123 To the anine oltort UiHteil 
Slates V PielMidi, 27 F 2d 284 (C. C A. 8, 1028), cert don 278 B S 
1130, Eanilmim v Alruandir, 20 F Bopp, 702 (D C Okla 1980), aoc 
5 207 nf P H Fed Tax Bcrnco for 1080, app dism., 105 F 2d 1018 
(C (’ A 10), ace 6 027 ol 1‘ U Fed Tax Service for 1089 
"R M 0682. C B June 1020, p 103 

"’Public Bcsiilntion No 74, Tlst Cong (S J Ecs 103), approved 
Mav 10, 1030 

"•Act ot Fobiuary 14, 1038, 47 Stat 807 

“’28 U 8 0 1481, ot aoQ , chap. 20 of tho Internal Bovenne Code, 
apprOTcd Fi'limiuy 10, 1030, 58 Rtat 400 
“’Op Sol I. D , M 80344, May 31. 1040 See sec 5, ««pro 
“»Act of March 2, 1700, 4 Bint 827 ; Act of Octobar 1, 1800, 2C Stnt 
667 , Act of August 27, 1804, 28 StuL 508. 

““Act of June 0, 1982, aec 024, 47 Stnt. 100. 

BAL TAXATION 

bors 13 not dear, it extends at least to property of nonmembers 
used in connection with Indian property ns weU as to privileges 
enjoyed by nonmembeis in trading with the Indians.™ The 
power lo lax nonmembers is derived in tho cases from the author- 
ity, founded on original sovereignty and guaranteed in some 
instances by treaties, to removo property of nonmembers from 

"“Bee Boms v Sxtohcooh, 21 App, D C 606, 608 (1908), nffd 194 
U. a 884 (1804). 
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|ii( l(nili>ii.il IiiLiil Ilf Mil liilic >Sini(' flic liili,il ^ll^ollIlIU‘nl 
li.i ^ fill iiiAMi fii I'xiliMli, if i.iii ixli.iil 1 li>i‘ fioiii iKinniiMiibi I 
.IS .1 I iiiiibl lull jiii'i I'lli III III i^i.iiifiiii; iKimissiiiii (ii MMiijiii (II 111 

iilii'i.ifu williiii till' fiiti.il ifiim.i'ii yiuce, liow'i.‘\ei, tUc exclu- 
siM' jiiiMii III icL'iil.ili' ii.ii’i' with Ih.i IikIi.iu'j is M'btcd in llu' 
C'iiiiiiiiis-,iiiii(M 111 liiiliiiii All. ins,''’ ]| Mould MHnu lli.il, in the 
.ilisi'iii (I III s|K(iin ii'iloi il oiilliDi i/,iliijn llu> liiliu li.is no ijimei 
III l.l-i- Jld'llsl'll lllllll'l'- ' “ 

J.iiiiil.iljiiiis on tlic I 1 x 1113 JHinei ol Uic sl.ik- giiri'i nnicnls 
iii-.iim jLiiiii llio li'di'i.il iiihliumonl.iUlv (loitiino logiullv jlsu 
iililify to fill' Infill ^oM'iiimi'iils 

If winilil si'i'iu (li.il tin; liilul tiXiug ikam'i is mil snlqccl 
til liiiiil linin', iiiiiiin 'rt ii]kiii .‘•l.iLo 01 Icdoiul IcKislalion liy the 
Fi'ili'i.il Ciiir I iliiliuii 111 Ihu uiili SuiiK'ine Cmul (HSU (in Ihp 
liiiiiil tfic Liniit uiuiil-cil 111 ii]ii)iuMiii' siKli a l.ix lli.it the act 
oi thu liiiifil Ic ‘islfiliuu M.is lull iilnli.ur .iml (Utl not viol.ito 
IliU Fi (loi.il Coiistilulioii 

ITiiiloi .si-dioii 10 oC Ihu Alt 111 June 18, 1034,™ tubal constiln- 


i-ijfloni, I niKhtod, 101 TJ a 1.04 (l')Ot) (Chick -IS.IW) , Bn\t„ \ 
Mliolll 113 Fort '117 ((’ C t S, I'lOj) (Cluck), app dun tfO) U 8 
W) , JIM 1(11 l IIIKI/If. ! lull T ;!41.ais W k07 (I'MlO) .iff'il lO'i Foil 
100 1 (C (' \ h, 1000) , J1 Op A (J at4 (1000) (H’nc Cnilwml Tnlic?) , 
IS Op A O !1 (1881) , 17 Op A G 1 M (1881) (ClloctlW nnd I'hitk- 
is.iwj, if (Jxibliu \ .VuMui Ot licil 4J0 (C C A 8. J80J) Thi* 
i itiiiiialc Is mill I' liku Iho cioicisc of .1 police pown than tax powii 
’'Cjn Tf 8 (' Jill, dim oil liom Art ol xVumisL 13, 187<). sec 0, lO Btat 
170 200 , Hurt J" If H (’ JliJ, d(‘iiM>d tinm Ads ol M.iich 1001, sec I, 
)l Kl.il lO'ih, loco, Miiili d, 1003, sec 10 , 12 Bfat 082, 1000 
'-“1 Op V O 013 (1821) (Ohciokcc) , GD I 1) 14,48 (1081) 

1-1 Fill ovimplu, it li.ie bi'oii idiiiiiii'-U.itiich dcli'iiiiiiied that tlio tnbe 
null Hill t.ix ciiililiiiecs nl lhi> Fi rtci if Goseinnuiil hoc Memo Sol I B, 
],’( 111 Hilly 17, 10 iO 

1 8 ce ChipiPi 7, 6 PP 2 Cl Talfnn y JIoi/«, lOd IJ S 370 (1806) , 
(FoiKst, t T Gfoiniu, 0 Bol GIO, 050 (1832) , Memo Sol I D, Febiuaiy 
17, 1030 

JMiBoe Atom, T nitchoool l')4 U H 381, 303 (1004) 

I'ldH ai.lt ')81, ')h7, 25 IT 8 C 470 | 


tiiins (iiii(.iimnt> |iiii\ isimis .nilliui izing l.ix.iliun ol laembeiin nnd 
imnincnilicis li.iic liceii .iduiifiil In mniit tulles .mil ap])iined 
In the Si'di'l.ni ut Ihi* Iiitciim Sini’u tliuiu is no cxpicbo 

ui.inl ol (.ixiiig ]MiMci in (be .let, siiili imMui must lie tinced to 
tii1i.il soMui'igntv, the posvi'i to eliluilu, ni tome ledoi.t! tlulnte 
ol lic.iti tji'M'i.il tiiii's Hi linuintiims .ue imixitod on Uio 
tij|i.il tmiifi luiiMi In the (onstitutioiih 
Some ol the cdiistitiifions inniide tlml l.ivs muy be levied 
Ilium inemlieit of the lube wilhiiiit iinieiv by tUe Seciet.iiy of 
Ihe Tiiteiiiii, 1ml th.it l.ixes u]miii iiiiinuembei t tliall be tiibjeet 
(o hucb leiioM.^** .111(1 niuilliei gumii pioMdes ioi goneiul leview 
ol all l.iAmg oidni inp( b In the Sn let .uy ”• Still niiothor gioup 
liKiiides llial nil .issossnieiit uiion membeis ol the tnbe sh.iU not 
be etJeitne unless (lie eligilile lotcis ot the tube .ippioie™ 
Undci sinne ol the cdiisfitntiuijs only n pei c.iiiit.i tax on 
eligible loti'LS c.m be leiied’" One cimslilutum pionding foi 
atscssmonts to ob(.iin luuds fni c.iiiymg out .my laujecl toi the 
buiiofti ol the rnmnnnuli .is a ttbole .illnwb any dislnct not di- 
leclly lienelitPd hi (lie luoieit to exeinpl ilsolt Jiom the asses-,- 
nieiit by a ninionty solo’'' 


"(Constitution, U.iniinhMlIe Imlinn Community, Ait V, ec 1 (3) , 
Coiistltutiiin JCeueuiuiw Bay Indiju Community, Ait VI, tec 1 (i) 

' Constitution Oiioiiln Tube ol Indi.ins ol Wmonsin All IV, see 
1 (f) , Oonttilution, Sihspol Iiirtiau Community, Wash, Ail IV, sei 
3 (t) , Couslilntion, Foil McDeimitt I’amlc aurt SUoshonB Tiilic, Art 
TI, boc 1 ( 1 ) , Constilutiuu, Flainlic.iu hiiiituu Sioux Tube, Ait tV , 
90C 3 (f) 

•"Ooiislltutlon, Umaha Tube ol Ncuiask.i Ail IV, see 1 (h) , Cim- 
stiliiUon, Lac du Fliimhcnu Bind ot loiko Supoiini Clupipcwa liiiliaiis 
ol Wisconsin, Ail VI, sue I ( 1 ) , Constilnlion, Lowei Sioux Indian 
Commumly in Mmno>otn, Ait V, sec 1 (h) , Conebluliua, Ilydabuii: 
Coopoiotiyo Aabouabon, Alaska, Ait 4, sec 1 (d) 

ConbtituUon, Coloi.ido liiTpi Indian Tube, Ait VI, geo 1 (e) , 
Constitution, Chejenne Rivei Sioux Tube, Ait IV, Boc 1 ( 1 ) , Constitu 
tion,TbiceAtBliale(lTiibi>s,FoitBoiUiuldBeecryanon, Alt VI, aec 6 (b) 
I' Constitution, Foit Bellmap Inrtian Community, Art 7, sec 1 (g) 
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SECTION 1- TRIBAL EXISTENCE 


Tli<‘ tpuu •'trUK'” In ((imiiumlj hm'cI m two M-imes, uii Plhno- 
l<l»U III M'III~I‘ mill II IKlIltUVl SPllM' It IS lintNtl'IllllI' to (listltllillisl) 

lictwccii (lii'Nc Uvd un‘iimiii!h of the toim' Grouiip llml loiiMhl 
Ilf Ni‘Vi'i.11 othnoIuKiPiil liahoa, ftomet lines siieiikniK differeiil 
IiiinjiinWN, liiive been rwouinwed ns Minjle lilbes lor lulimiUhtin- 
H\e mill iiolJlie.il imiiHiM'N FiXtiiuitles iirollie Fort Belkuiin Fii- 
rtiini Coiiminmly “ (Ores Ventre mill Assiiulmtiie), the Cliejeiiiie 
iiiiil Aiiijiiihoe linliiiiis of (HiUihom.i,' the ('lieiokee N.itioii (iii 
«tiuli Delii\Miivs, HIotoirh's, iiiul others \vc‘re .im<ilii<ini.ile(l). 
iiiiil the Coiiledeiiited Salisti mid Kooteniil Trilies ot the Pl.ilhuad 
IhiserrulHiii Desinte the iisi' ot the plnitil “’Julies” in this last 
cni-e, and other aluilhir eaees, the urouV has been treated, iiohti- 
talU, as a hiinslu tilho Likewiao what is u aiiigle tnhe, from the 
elhiiolosical stminiMiiat, mar sometimes he fln ided into a uiimher 
111 i]i(Ie)ieiideiit fiihes in iho politii.il sense Ex<uuiiles of this 
siliiauon are otteied hy the Hioiix, the Cluiniewa, niid the 
Slioslioiie 

Th(‘ (iiiebtioii of trihiil existeuee, in the legal or political sense, 
has Koiieially arisen in dcJonnlniiiB whether borne legislative, 
mlmiuihlriitive, or jndleiul power with rcapeet to Indian “tribes" 
exlwided to 11 iiarliciilar group of ludliiiis 

Till' moat liiisie of these inMies has been the cinislitntloiial iwue 
aiisltii; from the griint of power to CougresK to regiilato "corn- 
mere" with ' '■ ' the Indian Ti'ihes ” * The Supreme Court 

has. In a mniiliei of eases, taken the position that llio apph- 
cnhility or eoustifiitloiiahty ot eointresblonal IcEiahitioii affectliig 
indivulnHl Indians, and the inapplieablllty or nnconatlintioiiahty 


‘Cf O/iniiAcc 2futliin v Piiitcit States. 80 C Cls 1 (1082), holdlii); 
tli.it CliiTokei'N b\ liliiiiil, calluiK tlieniBclTPS "tlu' I'hciokn' Tnlw of 
Inili.iiis," i>ii luiline; the vniioiih tiilies and loimps mraiporated Into oi 
ndopti'd Ii,r the Chei'iikee Nntioii, lind no stdiiding to bung a Hint in the | 
Court of C'lninis inuler the hpeeiiil Cherokee fiumdietLania Acl ot Maieh 
10, 1021 13 Stat 27 For (onimplei of Irlbnl eonHPluUtion oirecled by 
Intel tubal aptreoment authorinia by a general treaty pioTution, we. 
CheiuUi Xttiiuii r Black [eafliei , l-in U S 218 (1804) (Shnwnee and 
Cliernkeo), and Vhemkee Nation v JuUineyrale, 135 U S 100 (1804) 
(Cbcrukiaui and Delnwaiea) To tlic effect Hint the diasoIaUon of a 
muon between two tubes reiiunea eonaent of the United States where 
siieb eoiifient was a condtilon of the onginat act of union, hoe ChotSaw 
and Chlekasiiw Union, 7 Op. A G 142 (1836) On the eltuatiou m 
Al.ihkn, aeo Cbaptei 21, 

For an anthiopologtcnl deflmtion of “trlhe," see Haniltxiok of Ameiiean 
IndiimH (Bureau of American Ethnology, BnUotln Eo 80, 1010), pt 2, 

P 814 

1 See Memo, Sol I U,, Uoi'Ch 20, 1086, 

« See Tieaty of October 28, 1867, with these Indians, 10 Stat. 698, 
particularly Arte 2£II and XIV. 

*U S, Const, Art, I, see. 8 


of Nl.ite lealslitliou .illeifniij sueli liidividlliils, ih'IJeiiiled iipoil 
whetlici or uul Iho indnldiiiiN (‘iiiicermsl were living in trilial 
relations 

■While Ihns imiking the viillditv of eongreSMonal and admiiils- 
(mtnt' aetioiis deiiend uiwn Hie exislunce of tribes, the conits 
hine stud Hint It is iiji lo Coiigri.'Hs and lliti exi'Cntlve lo ile- 
teiimne wlielhei a (rilie exists Thus the "iioliticnl iirni ol the 
Goieriiineiit'’ would ,s(>em lo lie in .i i«).sitloii to di'loiuiine tlie 
fxleiil of Its power lu this resiieet the titiPHliim of Irth.il exiat- 
oiiec and conttresuional power has been elaancd as ii "polilleal 
iinestnin” along willi the recofiintimi ol foreign governmenls and 
other iHsiipu ol iiiloruatlonal relations ‘ 

Tlnw 111 the euMo ol Vnttcil Staton v 7Iollidiii/° the Supreme 
I Court held Hint tederal liquor lawn were applicable to .i aiilp <if 
htpior lo a aiichigiui Chippewa Indian, despite a treiily provwlon 
loiiking lo the diasolulion of the tribe, for the reason llitil the 
interior Depnrtinoiit regarded the tribe ns utill exihliiig 'Che 
ConrI doclsircil' 

111 reforeuoo to all inatlers of fins kind, it is the nde of 
this court to lollo-w the action of Iho executive tnicl other 
iKililicuI departmenfs of Hie goiernmeut, whose iiuire 
siiecl.il duly ii Ih to defeniiitie Much alliius If by them 
tboRe riidiniis iiie reeogniged nu a tribe, this court muHt do 
the unnie (P 41fl ) 

Again, In the eime of T/ie KanMn fuAlann,'' (he Supreme Court 
dealt with the eoiiverne situation, involving an attempt to aiqily 
Hf.ife lax laws to Shawnee, TVen, and Minim Indians of KanHun, 
mid held unch InwH to be unconstitutional on the ground that 
the tribal rehitloiw ot llieae ludliins wei'e Bllll rocogiuzofl by Hie 
liilcriov Dep,4rtiuent In thm catie the Court declared 

If the liihal nrgnnieation of the ShawnoeH is preseived 
intact, and recognized hy the political dcp.irtmeut of the 
govoimmeiit as existing. Iheu they are u “people distinct 
from othorg,” cntmhle of iiinking treaties, seimrated from 
the jmhuUelion of Kiiiisns, and to be governed exclnsively 
hy the government of the TIuion. ■ > ■< tlonteiTmg 

rights iind pi IvUcgcs on these Indians cannot affect their 
slluaHon, which can only be changed by treaty stipulation, 
Ol a voKintnry abiindonuient of their tubal organization 
As long as the United Slates recognizes theu- nnlioual 
chamcler tlicv arc under the protection of treaties and 
(he laws of UougresR, and their property Is withdrawn 
from the opera Uon of State laws (Pp 755-7(57 ) 


•Bee Unttnl States v. BaOiait, 188 U S 482 (1908) ; TJnttei Stales v 
Baud. 88 Fed 547 (C C A 4, 1887) 

•8 Wah, 40T (1866) 

7 6 WaU, 787 (1866). 



TRIBAL EXISTENCE 


In (lie iiiM' (il ('hii)i)dia IihIiiiii', v VhiIiiI Slutrs’ tlip iwwer 
of CoiifiUNs ()\Pi funds wns (liallenRc-d on the llieoij 

Hint the tiilio IiHCI heeii flihsolwd niid the funds indnulii.ilized, I 
and th.il CoiiRiesh had llieicfnie no iiglil to exjiciid the funds foi 
t.iiious tiilMl muiioses In leiectmg Ihis aignnienl, the Su- 
pieine Omit put its Liileiion of tiihul omtenee iii these leinis 
It IS tiiie th.ll, 1)1101 to the .idoiiluiii of the Ait of ISiffl, 
tlic tube h.id been hioken mi into iiuiiieioiis hiiiids, someot 
ti liif li held Iiidi.m title to liaets in the Shite of Miuiiesot.1 
The Alt I elms to tliese collecUu'Lv ,is “The (ihipiiew.is in 
the St.ite ot JMiiniesot.1 ” TVhethei oi not the tubal lela- 
tioii h.id Iieen dissolved luioi to its .idoiitioii, the Act (oii- 
teiniil.ites liituie deiiliiigs iiith the Indians iiiMiii a tiihal 
Insis It exhibits a imiiiose giaduiillv to eiu.uiiixj,itp the 
Iiidi.iiis ,ind to hung .ihout a status lompiii able to that of 
(itizeus ot till' United States But it is plain that, in the 
Intel nil Coiigiess did not intend to suiieiicTei its |•ualdIan- 
ship o\ei the Indians oi tieat Iheiii otheiwise Ih.iu as, 
tiilial Tndnins 

'I'liis IS eiidenieil bi a senes ol aits, the hist ol which 
M.is ,idopted nineteen iimntlis atlei tlie Act ol lSh9, which 
me nil oiisisteiit uitli the view that the Coiigiess (onsid- 
eied the Iiidi.ins ns ein.uiripnted oi iiilended to eulei into 
.1 hiiiding (ontiad uitli them as uidividuals |Cifitig 
litidings I Mam ol these st.tlutos lefoi to the Chippcw.is 
ol Mitmobotu .IS a tube iniiiig statutes 1 Moieovei, 
nil (>x,iiiiin,itioii of the Ait iil 1S81) diHcIoses that it is not 
e.tsi in the foun of an .igveemeiit, and i\e iiiav not as 
Slime tliat Coiigiess almndimed its guai'di.iiislnp oi the 
tiilx' 01 the hands ,ind enteied into .i toininl tiust ugiee- 
uieiit with the Tndi.iiis, in the .ibscnce oi .i idem exineiibiou 
ot that intent (Pp 4-6 ) 

Issues Miuilai to the above have been laised m many otlioi 
eases, imd detcimmcd in accoidanoe with Uie fovegouig 
pimciplo'i’ 

The limits ol legislative powei in tins held weie auggosfed 
11' the opimon wiitleu bv Mi Justice Von Deiantei, foi a 
nuammoua eonit, ill Unit(d States y Savtloial " 

Ot tomso, It IS not meant bv this that Omigiess m.iy 
luma a commuuitv oi bods ot ]ie(i]ile within the laiiae of 
this ])owei hv iiihltiaiily calling them au Indian liihe, 
hut only Uiut iii lusiieil of ilistimtly Iiidiuii coiiunuiiilies 
the (jupfllums uhothei, to uh.il extent, and foi what lime 
they shall lie leeogmzed and de.ilt luth as deiieiideiit liilits 
iciiuiiing the auiiidiauship ,ind pioteetion ol the Umled 
States aie to he deturmmed hv ('oiigioss, and not bv the 
couits (P 46 ) 

Aside from those ensep which liaie dealt with the tern 
“Indian tiihes” aa used in the Conatitution, there have been 
a few statutes which have used the tcim and about which legal 
qiiefttions of tubal existence have been raised 

One such statute is Hint regulating the puiehaso or Icaemg of 
bind "fiom any Tnduiii nation or tube of Indians ” “ Bndei Hub 


■SOT 17 a 1 (1080) 

•Unitrtl SIntci v Kavamii, 118 U a .STI (1880) (mihoiaing constl- 
inlinnabty ot ledei.]] stafule on niindei of one Lidian by mother, as 
applied to Iloiip.i Yntlei Incliiuis) , Lorn Wolf v EtUltcoch, 187 P 8 
1163 (1003) (uplmldiug I'onstltutlonnll ty ol fedeia) allotment atatnte for 
Kiowa, Coiniinchp and Apache tribes) , Tiffet y Wcatet n Iiivrvment Oo , 
m TJ S 286, 816 (1911) (npbolding constitutionality of congicsMonoI 
restilclion npon alienation o| lamia ot “a inemhei of the existing Oieok 
Nation") , Viutril Btntrs v WiK/ht, 08 F 2d 800 (C C A 4, 1081), 
leig suh nom XJiHtfd Blatc’, i Niooiii Oountif, 46 F 2d 99 (D C W D 
N 0 103(1), pelt den 286 P S 639 (upholding constipitlonnaty of 
coiigipssional act oxemplmg Bastoin Choiokop lands Irom state taxation, 
deelniing, at p 804 "they live under a ininilllve tubal oiganlnation'’) ; 
Pnlfed Btates y 1401 S Auei of Land, 07 F 2d 417 (C C A i, 1988) 
(Baalern Chprukee lands bold “tilbal” land exempt fiom condemnation 
by state) , Petnn v Umted Statoi, 282 P 8 478, 487 (1914) (upholding 
constitutionality ol liQUor legislation coyermg lands ceded by YanUon 
Siom Tribe, where “the tiihal lelabon has not )ieou dissolved") And see 
Chapter 6, sec 8 

“287 P S 28 (1013), revg 108 Fed 638 (D C N M, 1912) 

I’AcI of June 30, 1884, sec, 12, 4 Stat 728, 780, B B, | 2116, 29 
U S C 177 


sl.iliile .1 st.ito i(mil detiee p,ii titimiiiig Oiieid.i Iiiih.iii lauds in 
New Xiiik, iMScd upon the theiiiy thiil tlie Oiieid.is m New Toik 
li.id (i.ised to e\is( ,is <i Uilie, woh set .iside The fedei.il eouil 
held lh.il the Oneid.is ot New York still existeiT ii,s a tube, in the 
eies ol the Pedeiiil Ooi ei iiiiieiit, .mil (hut it w.is toi C'lmgiess, 
.iiid not the st.ite lointe, to s.iv when this tiilsil existence n.is .it 
.III c lid ’■ 

A siiiiil.ii holding MiUi icspecl to tlie Pueblos ot Now Mexii o is 
elsewheic* discnsfied “ 

Qiustioiis ol tiilinl existence weic oxlciisiseli lilig.itod nndei 
the Iiidiiiii Uepieil.ilioii Ai I nl IN')!," uhiili g.ive to the Cmii t ot 
('l.iinis luiisilKiiou oiei “.ilj tl.iinis toi pioiieity ol iitizeiis ot 
(he Uiiitei] St.ites l.ikeii oi ilestioved by liirti.iiis belonging to .my 
h.iiul, tube, oi ii.ilioii, in .iiiiiti with the United .states, willioiit 
]iis( (.iiise (II piovocntioii on the p.iit of the ownei oi .igeni in 
(h.iige, .111(1 not letuiiied oi paid foi '' Uiidei the st.itule if 
liu.iiiie iieiess,in, in e.uh i.iso, to deteimine wlietliei the bniid 
(>i tiilip to Mhich the (ilfeiidpi belniiged w.m iii aimt\ with the 
United St.itc's” 

Tli(‘ (lupst loii ot 1 1 ill il exisleiice pi eselitod little cliffieiilti iindei 
the ls‘)1 Alt wheie the eioup in ipiestiou had enlen’d into 
liont) lel.itions with (lie United States, or where a sepninte 


'-Uiiilfd Htiiti, V BoilUin 200 Fed It, 6 (C <’ A 2 10JO) app diim 
J67 xr H 614 (lOJll Accoifi Pa, 1(3 miis y Ohmlos, 28 F 8ui>p 
846 (D (• W B N \ , 108S) (Tonaw.inda B.uid) 

> Hw nmplei 20 m,e 4 

“ A( I (It Mniih a, 1891, 20 Ktat 861, 853 Of the Act of M.iich 1, IhSa, 
21 Bl,it 802. 37b, wluih dealt with depi ed.ition claims wlieie tieaties 
made piuvjsioa tin lediess An illiiminnt mg iiQOunt ot Indiim depie 
dilioii leglsUlum will be tomul m the opinion of the Couil of Claims 
III LiuiMon \ Uniied Blett', and Owtatla Hand, 20 C Cls 288 (1804), 
attd Ibl It 8 2<)1 (18931 Bee also Uiiitid SKitii v UuitiiDjr, V).6 
P « 4()<t (tool) , Vonahtua (Jo y UiitUd BliiKi,, ITS U 8 280 (KKIO; 
ants suh nom t'oixilitos Ninel Oo v United Slatoa, .‘13 C (Ms 343 
(IM'lSl The siihieclion of Uitml lands 1o damage (UiinB by piivate 
iili/eiis was ,111 mitaiowtli ol the iiiUecIne lespniisibllity Imposed by 
eiiilv st.i(iiles .111(1 ti(.iliis iijHm flip tiiliPs toi the toils ot Ibeir mein 
beis S<i s(C 11 ol Indian lutmcomse Act ot May 19, 1790, 1 Slat 
4b'l, 473, i((U.|(I(h 1 V'( II ol Indian Tnt( icoiuiM, A(t of U.iieb 8, 1799, 
1 Hl.it 7H 747 made j,onu.menl in see 11 of Indian Inleici,niv* Act 
ul Maidi III, 18U3. 2 8t<it 119 14), leen.ulcd <is sec 17 ol Indian 
Intel com se Act ul ruin 80 1 834, 4 MU 72H, 26 P 8 C 229 Wee iilao 
secs .1 ,iiid 6 infiu 

’ The tdlluwiiig (.ises iuiobed deiiBious on tiibal exisleuio leailnal 
nndei this statute iliiilt v P,i (ted States, 28 C CIs 147 (18tU), iSd 
l()l D 8 207 (1806) (I’lUte and Baiinoek Tidies) . Vnll v United States 
and SoiiUP Jlivti Indiana, 30 C CIs 63 (13941, alfd 188 U 8 703 
(7807) , Woolneitaii, .Idini i Umtrd Bfatei and Ntx Pitta hidtann, 
20 (' ClM 107 (1894) , Jamti V (billed Staton and Tiima Tndiaiia, 29 
C Pis 173 (1804) heuditoii y United Btatoa and Ogalalla Band, 20 
(’• CIS 288 (1804), aftd ibl U 8 201 (1896) . Loea Admt y United 
Btaica, Roaue Biiei Indiana, et at , 20 C CIs 'tSi (1804), Batrovt, 
Poilir d Co y Umted aiatea, ITofana, Oo^neio, and \’avaJo /ndians, 80 
(' Pis 64 (1806) , Uiahaai v United Btatia and Siouta Tube of Jiiiiana, 
80 C CIs 318 (1806) , Oamel v United Btaica, and Aitaelie InSiana, 81 
P Pis H31 (IffW) , Cttitei V Untirri State, 81 C Pli 441 118067 , 
Tallvy Pinlid Utahn, ,V> C CIs I (1800) (ApaiJie) , Sn/ols T Uiillid 
Bialin and Bioui Jnihans 32 (' (Ms 08 (1800) , Viiiaii, Adini T Untted 
•S'tatps iindTfaiajo Indiana 32 P (as 373 (1807) , Btoteu v United States 
(laef Si Bl( SioiKT, 32 P CIs 432 (18971 , Hen jiip t United Btatfa and Ute 
/Iidions, 32 C 01s 630 (1807) , Litcdifletd v United Btetea and Btotic and 
Ohemine IiiduiKa, 82 C Pis 686 (1897) , Bioie y United Blalea and 
Nisumriy Iiidman, 82 C CiM 699 (1807) , llcXea v Untied Stairs and 
namanihr Iiidian'i, 33 C CIs 09 (1807) , Puuilet y United Biates, Hum 
hold!, Bel Mtver, yana Vireh, Brdii ood. Mad Eiaei, and Slaniath Indiana, 
88 C CIs 114 (1807) , Dobba y United 8ta,iea and Apache /adirias, 38 
C Cla 308 (ism) , Ooiiiirta v United Btalen and (Jhet/eniia Indiant, .0) 
0 OlB 317 (1808), nSd 180 P 8 271 (1001) . LabaOir y Untied Btatta 
and Oluyi line Indiana, 88 C CIs 470 (1808) , Stott y United Btaten and 
Apache Indiana, 83 C CIs 486 (7898) , Luke v United Statea and 
Mualapaa Indiana, 36 C CU. 16 (1800) , Allred y United Statea and Ute 
Indiana, 80 U 280 (1901) , Lotoe y United States and Ktohapoo 
Indiana, 87 C Cla 413 (1002) , Thempeon v Xinitrd States and Kjamiatla 
Indtana. 4i C On 859 (1009) 
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THE LEOAL STATUS OF TNDEVN TRIEES 


losciMttiou had Ihm'ii wI .ihidi- loi llu' uniiiii’" A miira clilbciiU 
mu'St 1 ( 111 , liowi'vci’, iiii‘sciili‘(l in ( list's wlu'i'c a iiorlion ut n 
tiitic' iM'iit an ili(' w.iriMilli In this sitii.iliuii Iho inlc Ains ov 
l.ililislusl lh.it It till' hiishlc pinlj ciinsliliiicd it rfishiif / bund tlic 
(>ii«mtil tnlii' was mil icsiidiisihli' lor Us (Iniifiliitimis '• In llii' 
(iiMO ol Moiiliiiiu V Viiilnl ttio Siiiiii'ini' t'oiirt niiln'ld 

till' lull' liiiil down l),\ llmrom'i ol Cl.unis and soii!;)it to i-sl.ililisli 
woi'kiiin dcfmilioiis III llic loims ‘liilii'" anil ‘kind," in llicsi- 
words 

\\’( .III IIIOK lOiiK ini'll 111 Mils I.ISI' Willi lln- in('.iiiiiii> 
ol llii' woiils "liiIii'' .mil “li.iiid ’ IVv .1 'lillii'" wi' 
iiiiili'isl.iiiil ,1 liiiih III Indi.iiis III 111!' s.iiiic nr ■■ siinilni 
i.ii'i', iinili'd 111 .1 I (iiiiniimiiv iiiidi'i oiii' Ic.iilcisliii) ni 
aoii'iiiiiii'iil .iiid iiili.iliiliiii; .1 |i.ii III iil.ir llionali soinn- 

I mil's ill-ili'liiii'il Ici'i iloi \ , li\ a ‘11.111(1,” II (oiiiiiiiii.i III 
Inili.ins Hill m i oss.irih , lliiniyh ollcii iit llic smui' mci' 
111 li llic. lull iinili'il iiiidcr llii's.imc iciiili'i ship 111 . 1(0111111011 
(li'sisn IVliilc n ‘‘li.iiid" (liics mil iiniilv lln- si'iitu.iic i.ici.il 
III nun ('li.iiiiclcLislic ol II li'ilii', of wIikIi il is nsii.dh an 
ollsliool, It (liu's iiiiiih .1 li'.ah'i'sliiii .mil .1 ciinicil ol ikIioii 
I fovv l.ii'ac Ihc I oiniiani must he In (•onsiiinle n ‘‘hniul" 
wilhiii llie inc.iiiiin' III llic .ml il m iiiiiii'cessii \ In (U'ciile 

II in.iv he (loiihllal wliellu'i il iciiiiires iiiiae limn iiidis 
IM'iirti'iii p ol iicliiiii, ('uiiliinilt\ ol ('■tisleiMc, a eoiuinoii 
l('aih'i.sliiii iiml com I'll III III lion (P 2001 

la the pniullel i asp ol Coiitivi \ r I'tnh'd Hhifi'i," Ihc Riiiiieriie 
I 'iiiirl decliired ; 

To eoiisUliile n ‘ liiiiid" we do not tliiiik: it iiecessnij Hint 
llic Imlinns coinposiag it he a si'iMuilu poUfienl ('iitlly, 
lecoKimii'd ns such, inliiihitiiiK a iwrlieiil.ii li'ii'itorv. iind 
with whom tmities lind heen 01 iiiislil he nnule 'I’licsp 
IM'i'iihanlii's would latlier ijim' Itieiii llie clnir.iilcr ot 
Irilios The wold “linud” imiilics nil luleiloi niid loss 
TK'Tiimin'iil omiiulz.il mil, llomiili il iiiiiM he ot Hiitlnieiit 
stionufli In he eiiimhle of iinluituin hostile iiioeeeilnigs 
(P 273) 

In the oiiso ol JJoblif' v TJiiih'd Hlalru''' llie Court of Cl.iinis 
ileelnied' 

It has lieen limed m this .iiid olhei tiises llinl when a 
niiiiiher ol Iiidiiin tril)p.s Iuim* Im'imi renioied to 11 lesena 
tion the ti'ih.'il eiililv of eiieh ee.ises tlmt they heioine ui 
leijlll otfei I one IiiIh' tiiiil flint Ihu i/iiesfloil of nimly is In 
he diieoted to .ill of (he Tiidiniis Ihiis 1noiii;hl loiielher 


In dealing with the (inestlrm of the amity ol such n lube 
as a hand ot the Apacheh, the lourt has been inoie niid 


^0 Thompson v Viitted Hlalts anil Klumdth Ituhans, 41 C t’ls 360 
(11)00) 

wFeninc y Vmted Btatfs uni Vtr iniliaiik. .12 C aa 6.10 (1807), 
Ama V Vmted State', and Vtr Indian',, 30 C CTs 280 (1901) ; Montoya 
y United States and Mescalero Ajiaclirn, 32 C Ch 840 (1807), lUT’O ISO 
n S 201 (1001) , Vobls y United Slates and Apaehc Indians, 33 f Clb 
308 (1898) , Oonneri, y United Slates and Oheymne Indians, 83 C a« 
•117 (1808), nfl'rt 180 XT B 271 (10011 In llie ciiw of Hanna y 
United States and Ute Inilians, the Com I ot Clalinn held thal while Ihc 
TTIe Tube wds in nmitv with the TJnltcil Stiilrs, the meinbeis ol Black 
IIiiwk'B band hart dlssncmtcd thcmhclies finni the tiilw in order to eneogc 
in hostile acts, so that neither the Inbn nor the b,ind was liable for 
depii'diUionh wlileh bud been comiriilttsl, the tiibc hemp: imiinine limanac 
not involved, llie bund Imnnino bocaasc engnBOd in war. The Ooiul 


A bniid, home tlie lowest ami anwllesl aubdlviaian, contedpialpa 
nolle reiiihh tlnn any ofhei inim of coiporate ovjblence. so to 
apeak and may ho composed of Indinni. of diffeiont tribes or 
11.1I10JIS, and becomes a oe tncin band bv the extent of da niem- 
lipiship ils continuity ot exlHtence and its peraibtent colit>MOn 
Huhiect to llie conli'ol and power of a le.idci having Ihe recognized 
.intbniity ol a commander and chief 

The lUdercnl diriaions ol the Indiana have no! nsnally oiigiiiiilPd 
flora the ennventinnal riiode wliirh OTROnlaca 'whito peisons Into 
political comninnitics, but have originated .la a condihon in fact 
and when so existing they are lecoomuBSl bv the laws and 
treaties as a separate entity, nml bold responsible as such (P 


“88 C ClB. 808 (1898). 


nioio ciuiipi'lh'il (o l.ill h.K 1- iiikiii Die inn pose of Ihee.nliei 
.sluliiles wliiili (le.ited .1 li.ihilil.v and a,l\e In tJu'se 
( J.iiiii.iiils iJieii rmJil nl :i(li(in Thai jmijinM', ns li.i.s 
been s.ii(l licl'iiie, w.is In kee]) Ihe pc. 11 e -In pievenl linh.lii 
W'.lil.lle upon llie Jiniiliel The Gnl “i iimeilt S.llil linlli 
111 Die white iiiMii .iiiil in Ihe Iiiilinn. ‘‘This ilepii'il.ltinil or 
iliis niilince is winiiu, is iiiili'leiisihle, nnil inn shall hu 
iiidemiiilii il Ini mill Ins-e -n tin .is pinjieily Is iiimhed, 
piiiMiled .ilwM.i s llial mu lelr.iin li'niii w.ir” U (he limi- 
tieisiiien and Die Iinliiius dul in. I (iiiiiiilv with dll'- simple 
( ninlilinii. il (he plli|inse ot nlleiii',; the iiideniiillv W.i.s lint 
('llective, the il.iiin.iiUs h.im iin iitihl In suelc il iinilei (Im 
ael nt l.SDl 

'I'lie ]ii.i(lu.il ((iie'hiiii, Ihi'ii, is, W'lin weie Ihe Iiiili.iiis 
wllnse .iiiiilv was (o he iiiiiilil. lined'' Who weie Ihe Tn- 
(li.iiis so iillilialed willi (he (l(']n eil.i (ni s 111 l.id IhnI Ihe 
(Ii'iiied.ilors iiimhl n'lisoii.Uih he len.irded .is a p.iil nl 
llu'iii and (liei he ii"'‘iule(l as ,1 lind\ \'he‘e .iliiill il w.iK 
(lesiialile to iiinliit.lin''' 

III (le.iliMu with (Ins iitieslinn Ihe enpit h.is held, first, 
(li.il a ii.ilinii, liihe 01 b.iml will he ii'biiided ,is an Indian 
enlily wheie Ihe rchiliniis ol (he Tiicli.iie. 111 Iheir omamzed 
01 Inh.il cniiaeily lins been lixecl and iccogiiized hv 
trealv: .semiid, lli.il wlieie (lieie is 110 liealy hy which 
(he (loieiiiinenl luis leenmiizeil a lieilv ol liuh.ius, fhi' 
eoilil will ie<ni,iu/(‘ 11 siihdiM'inn of liihcs 01 hniids 
which luH heeii recnaiiizi'd h,\ llmse oUieeis of the (hiieiii- 
iiiciil whose fhitv it w.is lo deni wilh .3iid report the coii- 
(litinii of till* Indi.ina to ihe ex(>t'itlive hrimcli ol the 
(Jovcriimciil third, (h.it wheic llieie li.is liceii uo Bueli 


mogmiiou 111 (he GoM'riimenI , the eoiiil will neeopt the 
HuhdniHion into tubes nr bauds made li.v ttie Iiidiiiiis 
thcinsolios ('/'itlliit Tliv.Uiailir Iiiilt(iiis,32C Cls K,1 ) 

Rut III llu* iipplicalinn of Ibis inle Ihe enni,l h.is had 
lo RO tuithei .iiid lecoRiiis'e hnudw wbidi simply 111 l.itl 
cxisk'd, iireaiieetno ol reciwnilioii, uillier hy the Dep.ii'l- 
mcill of the liitcnoi 01 Ihe Indi.oii tilhc.s tiniil Whitli the 
membeis <.£ Ihe band euiiie Vh tuna's hand ot Apadiet. 
ivas merely a eoinhinalioii nt ludividunls fioiii clillerciit 
bauds assoualeU toRelliev lor the purposo of waRiiig war 
agaiusi the United Wales Th(> hiiiid did not o.xisl until 
Its wiul.u‘0 hegnn It had 110 gepgr.iiiliicnl home ni hahi- 
liit A feiiKUous 6eii.se of iiiinstiee induced the Iiiduins In 
liielci ficnih to submissinii, nucl thev tniiRhl the troops 
ol Ihe United Wales until the baud .iiicl its members W(‘r(> 
exlincl (MoHtomi 7, Tlir llrsrtiJcto Jpachrs, U2 id, 
340) ^ - ■* 

The Cliiiicahiias weici an isol.itoil mouiil.un hand , thev 
had then own halulat in 1 emote i.illcvs distinct from the 
valleys 01 monntauis ol the othoi linmis; they fought their 
own hallles, they imrsiied their owu policy, they wcie 
huiilod down uiid eiiiitureil ns Obincnlm.is nml wore 
hrouRlit 111 and placed upon .1 reseivntioii as a diatiiict and 
well-known military «>nemy. On the loseiwatiou thev 
rt'mniuod distiuet, ncilhei in C.ict nor m a legal sense merg- 
liie wiOi the other Inhi's In their oiitbienk and cMcajie 
troni the San Carlos Reservation, in 1881, they still 
letaiued then tubal diRliuclivouo.ss For the eonrl to hold 
that tUe.v had lioconie nn mloRral part of nil the Indians 
upon Ihe reservaliou and that .all of Ihp Indians upon the 
reservaltoii, little heller Ih.in iirisnners oi war, hurt hc- 
eoine a nt'w, diMtinetive Iiidmn nation or tnbnl organiza- 
tion would he to lutrodnce a new and arliticial element 
into this hrniKli ol litigiiliou foiinrled not on the facts (if 
Ihe ciiTO hut oil a siiocul.itive thcoiy (Pp. 213-317 ) 


The qinistion of whnt gronp.s constllute tubes or bands has 
heen cxleiislvely considered In lecent years by Ihe adnumslra- 
tive iiiitliorltieR of the Federal Govermnent In connection with 
tribal organization effected pnrsmint lo sf'ctioii 16 of the Ad of 
June 18, 3934 ” A showing that the group weekiug to organize is 
entitled to be considered as a trilie, within the meniung of the 
net," la deemed a prei'eqtmnte to the holding of a referendum 011 


“48 Slat. 984, 986, 2B U S. C 470 

“See 18 of the net coveis "any Indinn I1II10, or tribes rcsidnig on the 
barao reservation " Sec 19 deenos "tribe" os follows ■ “Tho term ‘tnbe’ 
wberover nsed in this Act shall be conslmsd to refer lo any Indian tribe, 
organized band, pueblo, or the Indians reslOrng on one iwrvation ” 
Cnticol cases wise pnibcnlarly wheio the lost pbraao is inapplicable 
■Where this phrase la applicable, and tho Indians of a given reservation 
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n pi oi)O‘’0(.l tiibiil conslitutioii, and Uk' bans £01 such 11 holding 
IS n'unlailv ''Ol Imdi in llic lidtei Jioni the ('iiiniiiissiiinoi ol 
Indian Allans Lo the ScnulaiN ol 1h<> luttiioi iccumiuciidiiig llic 
suhiiiission of n Liibal constitution to .1 letciendnm vole In 
(ascs ol spifial dilhculty, a luliiig bat geuoi.dlv been obbiiiicd 
tiom llio .Soluitoi loi the Intwioi Depaitnioul as to the tiihal 
sintiis ot Iho gioni) Seeking to oigam/c The considoialioiis 
which, singly 01 jointly, hayo been paitKiilaily lelied upon in 
leadline the conclnsion that a gnuip conslitiiles .1 “tube” 01 
“hand’’ luve boon 

(II Thai Ihc' gioup has h.id liisily lol.ilions with 11u> 
Uiiilod States 

(J) TIuit the gtonp has hocn dcuioniniiiled a tube liy ael 
ot CongiGss 01 Hycculiye oidei 
(0) That Iho Rionp has h(*ou lioaled as h.iiuii, loUectno 
lights in liib.ll lands or hmds, eieii Ihongh not 
eypipssly designated a tube 
(4) That tlip gioiip has been lioaled .is a lube 01 hand 
by nthoi Indi.in tubes •“ 

(51 'I’hal the gionp has eseicised polilical aathoiitv 
ovei its memheis, Ihioiigh a (iihal connul 01 olbci 
goieiumoulal toims" 

Olhei taelois eousidoiod, though not coudnsiu, aio tin* eiut- 
ome ol special appvopiintiou items foi the giony^ and the 
social wilidauty ol the gtoup 

Elbnologieal and histoiical consideialions, .ilihougli not coii- 
rlusiyo, aio entitled to gicat weight 111 deteiniiniug the aueslioii 
ol tribal esibtciice A situation ot peculi.ii difliculty and eom- 
ploiily oiose in connection mill the .ipplic.ition of two tubal 
towns of the Clock Nation to oigainzo nudei Iho Okl.ihoma 
Indian Wclfiiie Act In upholding tlie tiibnl sUtns ol the 
dppheants, the Bolicitoi £01 the Inleiioi DepniUueut declaiod 
Foi the inloimatioii ot the Soliciloi’a OlUce .111 .inlliio- 
polugir.il lepoit, compiled by Mi Moms Oplei, wis sul)- 
luilled whiili deals wiUi the liisloiv ami piesent ihai.iilei 
of those towns This lopoit pioyides data and opinions o( 
uuthoiities on the Oieeks showing that (he Oieeks weie 
oiigmally a coufodeiary composed ot a uuniliei ol tubes, 
oneh letoiicd to as a "Talwa ” Thi<i woicl w'us gc'ucially 
tiimslatcd into the English woid “lown” bnt inthei ooveis 
1 he Loneeptioi i cont.i mod in the woi d “ti die ” Bach Talwa 
was self-goyoiuing It wus composed ol iieople living m a 
*aiig]e locality, hul nienibei ship w.is deja'iideiit on biith 
lathei than lesidcuce since a (lieek Indian belonged to the 
Tnlwn ot his mothei Those towns weie oiiginullj lecog- 
nizcd by the Pedeial Qoyernmenl .is the governing units m 
tho Cioek conft'dei.icy The tioaties of 1790 and 1790 with 


the C'lceks ni'ie signed hy the lopic'sentativcs 0/ the vnii- 
inis liiuiis- rioweM'i, hi'i iiise ol the piessuie of the 
while pwijilc loi l.iiid ,111(1 tlielKl (li,it the towns declau'd 
w.ii and iie.ice jiidejiendc'iilh ol luch othei, the Bi'Clc*ial 
.Mifhoulus loiinil It .idvisahle to insist upon ceulializiition 
1)1 the CiiTks to .noid ilpiihiig willi e,ic'li T.ilwa The In- 
dians opiiosccltliiscc-iilLaliz.itLuiiand it was not until attei 
the I'jul IV 11, III uhieh llie towns took opposing positions, 
lli.it till* Pedc'ial GoieiiiiiiiMit u luei od the loimatioii ol a 
single goi el 111110111 iiiiiuiic' tlie Cioek Iiicliuns And eien 
Ihi'ii the union was oiiiio'od hv tho lull blood elemoul In 
spilo ol the u'lili ilivilioii, howou'i, the toiviis woic* still 
Usod Joi the otlicial iniiiiosos ol 1 oiisns and unnniti p.n- 
iiioiits and as a lusis loi loiiiosentatiou la the ceutial 
body Tlio ocaisiis was kc'iil on the basis ol tlioso towns 
mild (he ni.iknig of tho illoliueiit lolls by the H.iwes 
C’oiiiiiiisaoii It was fhoiight tli.il the .lUotting of the 
Cic'ek- Iiidi Ills would doshoi thou town oigauisaitioii hid 
this did not in tact ocuii as tin* iiiomliois ol tlio town took 
a11otiiic>nts ill Iho same* locality and coiiliuned Uioii social 
.mil iinlilual oiiianiz,iliuii The icpoU slates (hat at Ihc 
piesent time the s.iine otluos desciihecl by raciiiheis of 
Do Solo’s iM>editioii ,110 si ill niaiiitauiod Many ol the 
old liarhtions and distinctions tiotivooii Iho loans nw 
likewise* niamtainod, including the iiiatiilinc*al memlK'i- 
shin 

Tlu*i(* IS olhei oudenoe be* idea the iciioil of this 
anthioiiolugist now aiailnblu which mdicatea tho tubal 
ohaiactei ot these towns Tlie tcdeiated government 
Xuimcd in the Intlei p.iit oi the nineteenth ccnlniy was 
a modified leplnn ol the United Slates government, wiUi 
lepiesoblafayes elected Uum the self-govouniig towns to 
the two Houses ot legislatuTO, the House of Kings and tho 
llouso oi Waiiiois These titles lepiescuLud the* Cieek 
design.ilion ol tho obiets and headmen ot the towns 
Tho piesent Puncipal Chii*f of tlie Oieek Nation has in- 
toi med the ollice tluit Uicse elections still coutiuue, 
though the National Conne*!! has lew luiictious, and that 
the towns still have thi'ii lungs and waiiiois Tlio pe- 
tition foi an elorlioii conuoctod with one ot the eonsti- 
tiiliuus and the pioyisions of the constitutions themselves 
show the csjstonc’e ot a iaiily elnhoiate lociil orgnniza- 
liou with a cluet, govoinmg committ(*e nnd vaiioub spe- 
(*ial ullioeh .Some towns have a sguaie dedicated by then 
memheis used foi meetings, oeiemoines and sociM fnno- 
tions and theie is at least one ease ot coinmunal gi ound, 
also given hy the mcmbeit., woiked by them to the benefit 
ot indigent peiiious in the town Tho puncipii] riuef 
lepoits vaiimis wuib iii which the towns me active in 
xnovidiiig .issiaiunii* iind icliet to the nu*iiibi>ts of the 
town 

That tlie Indians themselves lecoguisied the exislence 
of the Creek tubal towns is cleai from an examination 
ol the constitution and laws of the Mnskngee Nation 


oigonize nnd adopt a <»ii&tilutlon undei sec 16, it hoa been odmimstia- 
tiVGly liPld that they theicby become a tube, but do not tbeiehy acgoiie 
uonslatntoiT poweia of goveiniaent which they hate noioi eserased See 
Chaptei 7, in 07 

■"The case of Tu7?i/ v United Btateo, 32 C Cls 1 (1896), indicates 
that whole the Indi.ins tliemsclve^ have lieated a gioup os a band 
bcparate Horn 01 snboidlnate to a given tube, tho courts will accept the 
HiibdlYiBioue bO lecugnized 


Undei the foiegoing legal authorities it appears to me 
that the Creek towns can lay a Buhslantial claim to the 
light lo Ik* enn&ideied ns lecognizcd hands within the 
meaning ot 'cectlon .8 ot the Oklahoma Indian Welfaie 
Act of June 26, 1936* 

It IS not enough, howevei, to show that .my of the foiegoing 
elements <*xiste(] nt wiiue time in iwnote past As was said 
hy the Solicitoi in iwHsiiig upon tho status of tho Miami and 


o such hibes or bands is the Indioiib themsplTos adopted. 
Heat with them arcoidingly 

Jo that if such aubdiTlalonb, whcttiei mto tilbes 01 liands, have 
)t been recoKinaed by tieaty, but Iiaye boon hy the offlcois of the 

I) In tespect tbeieto, then 

lecognihon of the lube or 


Government whose duty 11 \ 
the eomt will aecer*- •*’—■' - 
band upon which f 


“Bee, for on example ot the cflnsldeialion given to tbe foiegoing 
elementb of tubal existence, Memo Sol IE, Eetnuaiy 8, 1987 (Mole 
Lake and St Ciojx Chippewa) 

» This appeals to be given consldeiable weight by the Comt of Claims 
in UcKee v Bmted States and Oomancite Indiana, 88 C Cls 99, 104 
(1897) 


Peoua Iiidiauh uuder the Oklahoma Indian Waifare Act ■’ 

It 18 not ennngh that the ethnogiaphic hibtoiy of the 
two gioupe shows them in tlie past to have been distinct 
and weli-iecoguized tubes or hands A paiticular tnbe 
or band may well pass out of existence as such m the 
comso of lime The word “lecogmzeil” ns used In the 
Oldahoma Indian Welfaie Act Involvos more than past 


»Tioaly of August 7, 1700, -with the Cioek N.ition, 7 Stat 35, 
Treaty ot Tune 20 IVOe, with the Cieek Nation 7 Slat 56 
w Memo Sol I D , July 10, 1087 The Constitution of tbe 
TUopthlocco Tubal Town was ratifed on Decembei 27, 1038, that of the 
AlahamB-QuaMaite Tribal Town on January 10, 1080 Both constiin 
tlons lecogmzo that memheibhip m (he to-vn Is not inconsistcmt with 
memheishlp m the Creek Nation 
-Act of June 29, 1086, 40 Stat 1007, 26 U B C 601 at set 
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TllK I.I.dAlj STVri'S Oh’ TUlUKri 


('xi'-d'iii !■ .1- .1 ftilti- .Hill iK liis(iiiii,il ll^^<l|iIIllnm ii'i '•Ill'll 
'l')ll-lt‘ II1M!..I III' .1 llllicllth I'MxIlllC KIllIU' I iiii'l 

I nii< til'll lilt; .K ,1 iii(>u|i 111 ii‘il:iin ii“<iiim ti iiiiil ii'riiuin- 
iiiMi lit Midi .idi\il\ miwt h.i\<> hiMMi sliiiwii lix '■lu.c-ifii 
.Hillin'- lit till' liidi.iii (llliiii, till' I)i'|i.irliui>iil, III li\ 

I'lllll'l 

Till' ili'-tiiii'linii iii'lwi'i'ii ,1 Ii.iiiil III tiilii- .iiiil ,1 Miliniltin .■‘"'<1 

Cl.llllill III' '■lll'll'U is .11 tUlll's lllllll'lllt 111 lIlHW Wllll Illl'I'lSllIll 

Till' Ai'tiiifi Siilii'iliii till till' Iiiti'iiiii iK'p.iilmi'iit, iiiliiiK fli.'il 
It iiiirfii Mini uiiiuii iiinlil mil in' I'liiisidi'ri'il .i tiilii' in ImikI tin 
imi'iMi''i"4 111 iiin.miJ'.iiiiin iimli'i tlii' Okl.ihnniii rmli.iii WT'll.ii'i' 
Act,'' ili'i'liiii'd 

Till' iiiiiiiiiiv ilisi UK Hull lii'lwi'i'ii .1 li,iiiil .mil :i smn'lx 
Is til. It 11 lllUllI IS II ]ililltll.ll llllll\ fll lltlll'L XMlIlls, H 
li.iiiil lilts liiiii Hulls 1111(1 iiiiMi'is III i>ii\ I'rnnii'ni It is 
Ui'iii'i.ilh Hie liisliiiii' iimi lit l•(lM'l■llInl'll| in tlnisi' liilii'-i 
will'll' li.iiiils t'vis| Iti'i.iiisi' Ilf h'l'ili'i ,il iiiti'iii'niniii 
.iinii'd til ilcstiiii tnli.il iit't'.ini/.iiiiiii niiiii,\ i I'l infiiim'd 
liniids h.iM' lust imisi il nm .ill of ||ii*ii' uiiM'iinncnl.tl 
tliiii'tidiis lint tin'll' iili'iitil.i ns .i inililii.il iiimini/.itiiili 
iiinsf ii'iiiiiiii it till' m<iii|i III rnili.iiis i.in lii> i'iiiisiiIimi'iI .i 
li.iiiil III' Ii'iIk' 

Tills I h.ii.ii'ti'i III .1 li.iiid iis .III i'\istiiiii III liKliii II .i1 
ttiiil III Indt.iii miM'i'iinicnl ms'UIs In lii> i i>i omnsii'd in 
si'ctimis Ifl tiiiil Hi III the Iiiiliiin Hi'iii'ttliiiiK.ilinn VrI 
wlildi ii'li't t(i “iiriMi'is M'sti'd in iinv ti'dic m liili.il 
ciiiinctl Iij (ixisliiiK l.iw," iiiid (U'lini' tilin' to iiii'lniU' nn 
'‘(iiKtItllzi'd lititid ” In till' ii(lmiiiistliiti(iii ol Hk' .ii'I, of 
Ciiniic.itKiii'' fit trdii'h Ilf liiiiids inot' nidmlt'il sncli iiiii- 


’Mi'inii Kill I H, Oi'ii'iiilii'i l.<t. intiK 

>' \('l Ilf .Iniii' 2(1. Ill in to Kl.it 11107, 25 H S C .'nl d M't 


ili'd pim'i'is ol Kiivi'iiiini'iil ,is ii'niimi ,ind tiro ciiiisKlorod 
It pill I fill III to It IS (Ills li'iiliiK' wlni'li distiiiRiiislu's ot- 

Knniz,iliiin iiiidor s(.diiin K of tlio oul.iliiiiiin Ai'l finm 
•■rn.iiiiz.il ion <>1 volinit.ui iissm mlioiiH niidor si.i'tuni 4*' 
Tlio qiii'sliiiii of trill'll oMstoiii o li.is Roni'ritllv lii'cn Iri'iiU'cl 
li.\ till' iiiiii'ls .Is ti siiii]ili> vi's-or-iio (iiu'srioii Tl rciiiiiiiH triip, 
liowi'M'i, tli.it .III Iiidinii tilin' ni.o "omsI” foi ii'rliiin inniKiMon, 
.Hid mil till ollii'is Wlioro si'\('i.ii imliiiii rhiiiiis nro consld- 
oicd il siiifri,. lull,. Roiii'iiilh till iiiililiiiil iiiid iidinunsti.iliM' 
iniiliiisi's, ('iiimi'i'ss in.iv nl•'l'rtll('ll■ss iissirh (nli.il slnlns In u 
I iiniiinni'iit (■loi'ii tin siiociliod iiiii iio'Os Tins li.is tioiiiionth 
iKini'M'd 111 ('oniii'i'lion willi (liiinis 'rnlic \ nml n’lilio Tl li.ivc 
.ini-ilii.initilorl to Joiiii Triln' •' .mil 'li.iri' ,i i iiiiimihii ic-joimi- 
liiin .111(1 ('(inimoii funds Hiil ni mhiii' Iiiiii' |ii mi to tiniiilRii- 
iii.iliiiii, Ti'ilic A li.id siitloiod snnii' iii|iii,\ lin wliidi ii liili'i 
ui'iioitilion (itlcis lodioss III tlio foiiii III It ini isdn tioiiiil not 
In Slli'h I.ist's, CiiiitHCss Ol 1 .IsKili.lllj li’i utilizes ,1S n tllllO, 011- 
(illi'ii III lii'iinj .suit 111 tlio t'liiiil ol Cliiiins, Mli.it IS till iiiost 
imi'iuines oiilj a part "f a (rilio • 


"Almio Act nn: .Sill I 1> .lull ‘Jti, III ’.7 

*• Ex.impli's III (Ins situniKiii .no imnlvod in llio Aol iil tAlirii.ipy 
.'.5. ISSli, 27 St.il (i'i4 t.iiiiliiiii/iim sini In "O'd Si'lili'is"i ciiiist rill'll 
III f'liitri/ states r OUl billin'; 111 H H 427 (Ifinsi , \('t of Octglipi 
I IWM). 2ii Soil lirtti (Kloiwiici' 1111(1 Di'l.iw.iio Iinli.iiis. ni<iiipiii,iti.'d in 
the I’liMota'i' Nation allowcil to Iiiiiir tiib.il sinls iiK.iniht tho fhciokop 
Natidii .111(1 (lie tfin((Hl .States) , Art at .Time 2S. i,s|)S, m 2.“, .70 Rtsl 
40.*> (iinttidii/iii? Sint In Del.iwnie Iii(liiitis), ('inihlmoil in Maifiiif 
Indiam y Ohi'iotfe Vatian, lOS H K 427 (11104), .Toiiit Ki'MiHiI ion 
Ilf Jimp lOlU), 40 SUt .751 (.lilt hoi irini: siiil lij Assiiiibonip Tnrtiflnd) 


SECTION 2. TERMINATION OP TRIBAL EXISTENCE 


Given .idi’qimli' eMdeiioc ol (Ue exlsteiui' ol a tube during 
sdine net tod in llic rciiiiitc oi ict'i'iil juM, ihe (iiichtion nmy 
iilw.iv s lio rnistsl ■ Ffas tlie exeslenec' of tins iiilip bei'ii li'iinln.ileil 
111 some wiiy'' 

Gi'iioi'itlly i^iK'nkliiB, (lip li'iuiinnlu.ii ol tribal exlslmicp is 
sliown iKjslliM'h 111 net nt CotiRress, (ri'nl.v pronsum, oi (nlinl 
ill lion ” III iicRittivel.v lit tlip ci's.siition of collectiTe lu'tioii and 
uillcctiu' u'l'otsmtioii 'riip toiiiis of siuU eolli'clhe netion and 
ciriU'iliiH I'Pcomiition wliK'li aie ciiiNldei I'd (iitPiia ol liibnl 
existeiiee Iniu' itlioadj Is'eti dlw tiKseil 

Till' view Was oikc wiilelv enli'i (iiineil llml lulml lueinlieislup 
was loRiillv iiit'ouiiwtible with Uiuti'd SlAles clUzuimhip Tims 
It number ol eiirlj- ti'citlies and Ktiitutcs iinn'ided that .i Riven 
liilH? should be dissolved whpn its lueinbeis, beptiine filizeiis” 
liissolution of the tiihe I'pqnired dinsioii of pioiK'rlj-, and this 
nioant nUotmeiit of trilml lands and per eaplu division of tribal 
funds ” 

The Hupi'Piiie ( 'oui-t In Afotfe/' uf lU ti,'* took the view thnt cit- 
i/eiisliip mill nllolment involved a tprniiii.ition of Irihal reliitiiiiiH, 
and that such lennliialnin ol (rili.n ri'liifiuns leiiioved iilizcn 
tllloKees iKiin Ihe seiqM* ol (In' Indian liqiioi laws 

'I'lie di'teiiihnil in Ihe ease VMi.s a Ku‘kii|Miii liiiliiiii, and the 
'I'leiii.v iir.Iiiiie 2 .K, l.'ttU, vvilli llial (ttlie " had piovideil Ihal upon 
Mlldlliii'iit those IiKli.iiis ■■sliull ee.iselolieiiU'iiilH'isiifsaid tiilie, 
and shiill lieemnc eilizeiis of tho Utiiled ttt.ites.” Tins provisum 
piviv tiles a iHissihlp juslifleation tor the iietnal cleeiHioii in J/ii/fri 
Ilf Ill'll, hut (he opinion in the ease put the dci'isioii uiHiii Iho 
hronder Rioniid that under seetioii tl oC tho aeiierol Allutnieiit 


■'Kpp Umlrit Utaleii v .Indi'i noli, 225 I'Va S25 (t) C K D WiM 1013) 
(dihsoliitlon of StocWinflRe Sfunsee Trllip by liilJ.il ncrepnicul ratiiipd by 
Cnngrp'iHl 

"See ClmptPi «, '.oe 2 .V And «» Act of Itaieh 3, 1878, 17 Slat 681 
(lUnml) 

»= Sep Chnptpi' 10, sec 28. 

» 107 U S 488 (1806) 

’^18 8(111 02.7,024, 


\tt.'’vvliieh piovldph Ib.il allottees shall be eiti/piis of the XTmted 
Slates "piititled to all the riRlils, pi ivilORf's, and ininmnltK's of 
stab citizens,” eveiv allottee hei .tine wii.imipatpil liom fedeial 
colli rol 

This ilocliiiu' Tva.s repKletl in the ease ol UiiilcU Slates r. 
which bold (bat nllolment did not Ipimmnte tribal exlat- 
enee so ns to take allot (ops out side the scope of Indlnu liquor 
laws adopted pursuant to (otiRressional tstwer to regtilalo com- 
mprieuilh Indian tubes The Hupreme C'omt rteelnred: 

We KToemze thut a dillereat eoiistrmtion was phieed 
niMiu seetiou 0 of the act of J 887 m jWiillcr of llelf, 197 
U 4 ,SS, bill after reexamlnlnn the question in the light 
of Ollier provisions in the act iiiid ot many Intel’ enact menls 
elearlv reflecting vvlint was mtencled hy OouRress, we arc 
conslrnliU'd to hold that the decision in that case is not 
well Krimiidud, and it is nts-ordinKly overi'iileri (P. (501 ) 

The view taken m the ATw case lias prevailed ever since." 

While It iK thus elear that neillier nllotment nor cltlzonsbip,*' 
lii'i' Ml-, nor hoth (oRPthi'v, inqiiv a termination of tuhnl oxistouee, 
in the abseiu’e of expri’ss provision of trenty or statute asserting 
Hiich a I'diiiiei iH.ii, pri'snniiihly tliese are factors to be eonsldered 




'hi’liiiMIV S IKH7, 21 Ml.ll ;w«, mill, .>.7 p K C 
4 21(31 

"2tt tl M not (laiu) 

“ t'Bifprf K/i(/c> I «(i(/fn(i, 2115 l'’i'il Hin ((’ (' A 2, tP2ll) aff’g 2.7(1 
I'll 4HH (Il (< N 1) V N 10111). iipp (lisin 257 It. 8 OU (1021) 
Ais'oid' Pm It'll V Umlril Hlates, 110 ITod 042 (C 0 A 8, 1901) 

“(IT the .ii-Biimwit tli.il Uie HHiuitcniitli AmpnilmPnl oonferroU eitrten- 
sliip uiKiii IndwiiH iinij (lineby disHolvod Irilial I'olations, tho Senate 
CoiumitOH! on Juilicinvj said, in 1870 ' 


I ilH rinidampiital law, i 
* ♦ to numil (loiiti 


I tlion pus I Inn 


il liy thi'Hc inbOH, 
• • vrould be 


the tJnitofl States repudiation of national oblu^ 
lions. 1 epiuhiihoii doubly lutaiuous trom the fact that the potSS 
1‘ms aniiuU(4 are too with to enfSpco 
PuJoyinB the voluntniily oBanmed snanhan- 

PK^iwtloii thtb W)\umilieiit Rout tSn Orta 
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in ilolcimimiin ^hi'llici a kivcii HKiiip lias ccaspil In lutiiiilimi 
tiihal U'lations Ollici Lidnis i Diihiili'K'il in (innls and .idniiu- 
isdatni' aullioiilic's in (k'fpuniiiiiii; wlioUioi llio tiilial iclalious 
(W II (ineii Kiiiiii) haie icmio (n an cud .tin (In* iiliisii-al sriiai.itioii 
oJ II Kionp tioiii the iiiaiii lindv nJ llii> tube, and tlip cess.ilnai ot 
pailnipiifioii 111 tubal iPMiiiiins and tiilinl Kovninmnnt 

In tlip (.ISP nl Thr Olitiokee Tin'll i'lindH,'- it wtis liPld that 
tJiosp Cbi'Kikcos will) iPinnined in iVmth L'unliun nbPii tlip mam 
lindv Ilf till' ClioiiikPL'S wcip iPiniiMHl li. Iiidion TPiiil.(n\ lhoieb> 
lost till'll liili.il status Till' HiipiPinp Oomt dwlaiPil 

* ' WliutPM'i nmnii Ihi'i lia\p bad iimoni; thom- 

splvps 1 ms bwii iiiL'it'ly <1 soLi.il ol busiiiPSh oiu- It was 
liiiniPd 111 iHb.S, at Ibp hiiBUPstum ol an nilicpi of the 
liifliaii nlliip, ioi the iraiiwise ol Piuibliim llipm ty tiaiisnrl 
liiisiiioss with lilt' (io\ c'liimi'iil with i^ipalpi conipiiienip 
Altlioimh its uilitlt's all' rli.iwn in tho toim of .i tmistitn- 
tioii Im .1 si'iiaiatp i imI fiiiM'imiit'nl, they h.iip novel been 
iwosmyi'd as .i sep.itafe .X.ilion bi the United .S'l.ites, no 
tii'.ilv Ims liPPii ni.ide with lUein, they tan pass no laws, 
llu'V nil' citizens ol that iSt.lte mid bound by its l.iws 

*'■<(? .son ) 

As the t'oiii I ot Cl.iims jioiiiloil out lu this i.ise the nonniiKialing 
Clieioki't's b.id O' ii.iti lilted tbouisehi's limn the Cbc'iokee 
Nilioii " ' 'The oiih piiMletji' eioi .leioidml to tlu'ni In 

till' nation n.is that llipy luiitlii lieiome cifizpiis and snbU'tls upon 

loniin.il nillini Us leiuloii.il bimndaiies 

It lias been .idiuiiiisli.iliipli doteiiiiiiied th.il those Ohoclaus 
ii'iiiiiimnB ill Mississippi when the Choet.iw Tiilk' leiuinc'd to 
liidi.ln Tenitojy lost Ibeii tiib.il ht.iliis and wnild not be leio*- 
mzed as a hep.ii.ite tube," mid, MiiiiUily, lb, it the Indians ot the 
Gooiitetonn oi Hhn.ihi.itei Kestiiation m ■WashinRloii, all of 
nhmn, niiiinieutli, look allulmenth .it othei icheiiatiims oi olUei- 
wise .iliaiidoiiod the lesuivation in iiiit'htion, ttaild no lonsei be 
lecognized n't a sep.ii.ile tube entitled to the use of leei'ipls liom 
timbei baleni on the OcMiigutiiwn Uobeii.iiion 
Many ot the .itleiiipts in.ide by Ouiigiesb lu leiuun,ite die exihl- 
I'lue of paitieuliii tviliC'b li.ne punt'd ahoilne Tubes which 
h.ue hetu dissolied not onee bill ht'vetal limes h.iie iK'en leiog- 
nm*il, In l.itei eongiessional legist, ilioii, ,is still existing 
An ('Ynmiile in pomf is the gtoup oi syiiinebago Indians who, 
si'painting fnmi llieir hvotheis in Nelnaskn IcMik up liomeHlead 
iillotinent'i in Wistoiism, nuclei the Ai t of Maich 3, IS?.",*" wbvh 
piOMded toi till' issn.ince of homestc'ad allotments to Induuifa 
iiljon piiHif of the .ilMiKloniuent ol tiib.il relatioite The intent 
ot those Induiiih ‘to .ihandoii llieii liihiil lelntioiis and adopt the 
habits .incl tusloms ol eiviliai'd people” w.is Biien <!peeial legisla- 
tive conflimation m the Act of Jauu.iii 18, 1881 "" Neveillicleaa, 

"JnctsiM Band of Ohnokie Indians v United Stain and OheioBee 
Jtahon, 117 TT S 288 (188«), nffg 20 C els 449 (18851 
"20 C cih 440, 478 Awoicl Itmtcd Stales v aim 26 Fed Cas No 
15048 (D C N 1) N T, 1877) (Oneida) 

" Mpjiio Nol 1 1) AuriisI 1936 Cf note on the st,diis of Pojoiique 
Pueblo, C’b.ipti'l 20, see 1 

"Op Sol 1 D, M24J73, Hi pl.'iiilH'i 2,, 1<M2 51 I U 71 
"Hw 15, IS Htal 402, 420 


111 many snhsocinenl sl.diiles (’oiigie'is leLogni/ed the I'ontinuod 
I'xislenie ot (he \linneb<igii Indians ot Wisioiisin iis .i sop.ii.ite 
band In ltU7 the i irIiI ot this gioiip l<i mstimzi' as ,i W'liai <ite 
li.ind was alliitucd In the Inteiioi llcp.ii linenf * 

The I'lloifs lit Conaiess to lL'uiiin,Ue the ixistenee ot the Five 
C'JuIizi'd Tula's .11 e I'lsoivlieif disi ussecl 
The elloits to teiininate the existence of the Wimidotlo Tube 
.ipp.iienllv hc'g.tn in IM'iO in a li laitv In which that lube, having 
"laaiiilest ,iii aiiMous desiie to i"c(nigiiisli tlieir tnhiil oi 
iiiiliiiiial (li.iijctei .mil hiHome utizeiis ot the Uiuli'd Slates,” 
.igit'ed ‘that then existence, as .1 nation oi tube, sh.ill leiininHte 
.mil bi'Coini' eytiiut upon the iiitiheatioii ot this tii'.ity ■***'"' 
Tho liealv w.is i.itifaed on Ki'pleniliei 24 LS.Tl) App.iienllv the 
I'XliiiRiiisliei ihinsc' did not wink, Joi .inotliui lie.iti lont.iinnig 
siuiil.n piovisions loi flii' esfiuguishineiit ol liilbil existence 
was eiiteied into In tlio siiiiposedh' nonexisli'iil (iihe sonie "> 
veais l.ilei ' In KHI, Uongiess again picnidod toi (he final 
dlstiihulion ol the Innds belonging to the \V\ .indiit te Tnlie"" 
Eieii Ibis apjiiuiitiv, did not inteiti'ie with (hr loiiliinied 
innelioniiig of the (iilie, and on .IiilT 24 I'M?, tlie chief ol thi* 

I vibe I oil died (bat the niombei sol tlietiibe h\ a iiiirUiinums vote 
had .idojiled a tubal conslilntimi iinclei the OUlahom.i Indi.in 
Weltaie Ael " iieipetnalmg the limliticmnl (iili,il oigani/alnni 
Vaiions olhei afteiuplh to twmiiMtc liili.il leliUicms hv lienlv 
Ol .III III ('ongii'ss Iwve piinc'd alioilive’* These legislative 
e\|ieueiKos suggest that the dissolution of liihnl existence is 
eusii'i to deciee than to clfoi t, .lud mdie.ile the v nine ot a eeilain 
skeplii ism 111 cmmdc'ung eniieiit legislative piiiiiosiils looking to 
llie dissolnlion ol all oi some Indiiin tubi’s Tliey also point to 
the le.isoiis tot the mdiual I'nle (h.it an exeicise ot the fedeial 
powei to dissolve a tulle must be dcmoiistiateil by st.itnloiy oi 
(leafy inovisioiis nhiih <iic imsitMi' iiiid uu ambiguous ^ 

*-ai Btat 813 

"Act ol Maiih i, J909, 85 Stat 781, 768, Act of Jaauaiy 20, 1910, 
lOSUl S71, All ol July 1, 1912, ,47 Btnt 187 , 4i i of Ducembei 17, 1928, 
45 Stal 1027 

» Memo Sol I D , Maich 6, 1B87 
'•SiH Cliaptei 21, sec b 

o'lii'ifrol ApiiJ 1, 18,50 with the Wviiiidut 9 Bliil 087, 686 
''-Tii.ity of I luuiuY ,11, 1851, 10 Ht.it 11.59, constiued in Rc/i/impitfai 
V SlocitoH. 1HI U S 290 O''02) Cl Alt XllT ot tlie Treaty ot Feb- 
lunry 28, 1867, wilh thi Seuecas and otheia, including coilain Wyau- 
dottes, 15 Stat 618, 518, pmvidliig for Wvandottaa, ‘'many of whom 
havebei'D in .i illsoiguniU'd and unfoitniiate condition since tbeli tieaty 
ot one thiamnd eight hiiniUcd and fifty-five ” And see Oioi/ y Ooffman, 
16 Fed (’.IS No ,5714 (C >' Kalis 1 s7 1) , Conti 1 / \ flidbmpi 21(in H 
81 11910) 

’'•Alt ol August 27, 1036, 49 Btat 884 
■» Act of June 16, 1980, 49 Btat 1607 

"TTiWon T OanoJli/, 103 17 S 66 (1806), eonstiuiug tbo Treaty ot 
Tune 24, 1862, with the Ottawa Indiana of the United B.iuds of Blancb- 
aiiVs Fort, etc, 12 Btat 1237, piovldlng for the teimiaation of tribal 
lelallims lOi July 16, 1867, and also the Ticaty of Fehrnaiy 23, 1867, With 
the OUnwa aiiil othei lubes ID Btat 61 1, ii'pealiug Ibis piovistiiii And 
see Act ot August 6. 1816, 0 Hlal 65 

•/oiii'i l/i./mii 175 P H I lls'i'i), Miiiiun \ »l( i iiii, 2 1 Teiiii 
228 (1848) 


SECTION 3. POLITICAL STATUS 


The political status of Indian lubes iiiiiv lie eonsideied with (ft) Tho lelaliim of an Indian tiiln.' to othei goyeinments 

lespect to the lelatioiib subsisting hetweuu the tube and {«) {ueseuls .i smios of fliJBieiilt pxohleins ot inlernational law 

itsniembeis, (ft) other govouimenle, luid (c) piivate persons not Those piobleins involve (1) Tho ticaty-makmg capacity of an 
members ot tho tube Indian tube, (2) the uajmcity of a tube to wage wai , (3) its 

{a) So fni' aw eonceins the poUtieul relation hetwemi a lube capacity to sue as a “foreign nation”, (4) its relationship to 

and its menbeis, this is a subiect which has already been con- ^ foreign country (B) the recogmtion which It may demand 
Bidered in trentmg of the nature and scope of tribal self- several states , (6) its relation to the fedeial power of 

goremment emmenl domain, (7) its relation to the state power of eminent 

domain , and (8) its status as n fedeial instrumentality. 


.See Chaptei 7 



274 


THE LECIAL STATUS OP INDIAN TllIUES 


(t) Till' Imli.iii liitics iM'ir luinijiu/Kl .is ponMis i .i]i.il>lc of 
JiiiLiii!! liiMtics liiMH )li(‘ lliiiti'd SlaUsMtis" Tho lalidilv 
ot till' iii.iiiv tii‘,ilii's iii.Kli' .111(1 I.ililuil tH'tww'ii IlK' Unili'd 
SI ill". ,iiid ji(‘.ii'li nil 111!' ti Ill's williiJi Its 110111x1.1 Ill'S, IS ileaily 
(‘d.ildisln (1, .IS a iii.dti'i nf I.iw Tii lU iii.daiis, liowi'vi'i, 
ili'lH'iids iipiiii till' Mill 111 two iLiilii's, aiiiJ I'llliei Hit- tJuilwl 
Stilos III .111 Iiidi.iii liilii' iii.iv ii'liisi', ami lii'iiiiinllv li-is ii.- 
liisi'd. Ill iimkL' lii'itii's mIikU llic otlil'i iiaitv di'sniil T’liiw, 
sliiK' CiiiittK'ss ti\iii I'sscd Us iiiiiKisitioil til llii' I'liiilliiuud ni.llain! 
Ill tii'ilii's Willi till' Iiidi.iii liilios, 111 II iidi'i Mliiili till' Housi' 
III Ki'iiii sciil.it ncs HI, Idled In tlic liidi.m DiiMiliiiPiit Alipio 
Diialinii \(l cl .Miiili ‘1, tin' Pii'siili'iil .lud lilt' .StiMlp 

lii\(' icliiscii ti) iii.ikc siidi tu'.ilics Whi'lbci t'oiigii'ss, which 
IS mil llii* ti("il\-iiiaKiii!{ ili'iui tiiiciil III llip anil I'miW'iil, h.is 
Ilic iioMci thus Id l.n (IdiMi .1 liiiiiliim li 1111 1 111 ion iiiimi Ihi' lii'.ily- 
iii.ikiiHt pimci, \i/, flic Pii'sidcut .iml the Scnati', mid whothei 
.1 lii'tilv iii.idc iiL'\t ii'.ii willi .111 Iiidi.Hi liibc mid coiistifu- 
iioii.illv i.itifii'il would boi.ilid 01 invalid, mo iimb.ibly ncademic 
(incslitius Till'! .lie iilso iiiiiu.iiilv loibal (iiU'slioiib When 
t’oinacss ooiuh'iiiiKd the tin' of IumIios, il did iiol pievetil (ho 
pi.K 1 11 u of duiilnm w ith Indian 1 1 dies hi moans of “oomcnl was,” 
■ iiffieomculh,” “chaitois,” .ind “eoiistihiUoiis " Pioni the stand- 
twiiit ol Ihc Iiidi.in tubes, il made little ddtoienei' whit in.iniiei 
of iiililic.ition .111(1 iiKitoduio w.is iiicmnlioni upon the lopie- 
si'iitalHc of (be United Slates who tiented with tlieiu*' 

(31 A netond Itiiid iiiiciil.'il altiilmie ot soieiemiity, iii mtoi- 
iiiilioiial litw’ IS the iiimui to uiaUc ">ii’ This powei has been 
iwoKiii/ed 111 Indian tulX'S down (o lecoiit times,*' .ind theie 
•lie still on the btalnte books l.iws which contemplate the imssl- 
bilily ol lioslilitlos by an Indun tube''* The capacity ot an 
Indian lube to make wai Iniohcs coitam dcfluiio eonseiiuence# 
(01 dnmeblic law Acts whieb woold coubtitnte ninidei oi niaii- 
sl, night or in the ubbeiieu of a state of wai, whetlier coinuuUed 
liy lniliiins“= or by the miUtaiy foiccs" of the ttiiited Sbites 
may ho Justthed us acts ot war wheie a Male ol wax eiists 
Hoslile Iiidhins suriendeiing to aimed foireh me bnhject to the 
djf,.ihilihes and oiitilled to the lights of piisoners of wai" 
■\Vhile (he oMhtPiitii of it stale ol war at soiue tune in the im&f 
ooiitiiuH's to IM' a ctuioni rpiestion in Indian litigation, paillcn- 

"Sec ficsjoi* y Brinidn, 1 Wheat 111 (1818) , P«tf(»60» > Jenin, 
2 Pet 210 (1828) , Woi fleeter y ffcoftpfl 6 Pet StB (1882) , £»fti«Mn v 
FoUet, 14 Pet 4 tliMO) ; PotUifleM V OKnl 2 How 78 (1844) ; Beneca 
mtion V C7|I istu, 182 U 8 288 (1886) , mtohel y Umua Btatn, 9 Pet 
Til (IfWIl) Alsd BCe Chapter 3, b(s: 4A 
« Sec Cliaptci 3 
•• 18 But 544, 008 
See Cbaptei 8, see 6 

«>JfoHtoI/(i y Dmted Btatra 180 TT S 281 (1001) , Biott y Pnttod 
States and ApacJia Indian’!, 13 C Cli 486 (ISOS) , DoVm v Untied BtaUa 
and ApacDe Indiana, 33 C Cls 308 (1808) Waifaie among the Indian 
tithes Ihi'insclvee wan long a ra-iltor ot concern to the Eerteial Oovem- 
nient Bee, for eianiplc, the lit ot July 11, 1812, 4 Slat SOB 

••Ad ol July 5, 1883, 12 SUt BJ2, B38, H 8 I 2080, 25 D 8 C 72 
t uilhoiu'fng abiogntion of tiealies with tribe engaged in bostilitim) , 
Aet ot Maieh 2, 1867, 11 SUi 402, BIB, B S i 2100, 2B U 8 P. 127 
lauthori/lnK withholding ol annuiliee from hostile Indians) , Act of Peh- 
inniv It 1S78, 17 Stat 4S7 457, 100, R S SI 487 2118, 25 D 8 I' 
280 (icgiilntiiig talc ot .iiins to hostile Indians) , Act ot March 8, 187.1, 
ISStaf 120, 410, 20 TJ 8 C 128 (toihidillng pnymenta to Indim bands 
at nai 1 

“‘The taot th.it (hey wei-e lieat('d as piisoners of war .ilso refutes 
the Idea that they weie murdereis, hiignnds ot othei rommoii ciiminals” 
Ooniiei I y United Btatri, 180 U 8 271, 276 (1001) And of United 
Blnlra v OJia-lo-lah-iia-pe-sha 2K Pert Cns No 147Sna (Superior Court, 
Ark 1824) (holding Osage Indians guilty of muidm', tribe being in 
luuity) or also ffa-tao e-numyuoh v itcOlure, 122 Ind, B41. 23 N H 
1080 (18B0) 

“See Oonneta v Umted States and O/tevenne Indiana, 8S C Cls 817, 
825 (1898), nffd 180 V S 271 (1901) (krllmg of "escaping pnsonais 
ol wai" lef^Uy Jnslifled) 

"Ibid And see Kontoj/a v United States and Meaoateio Apaohea, 
180 D 3 281 (1001), alTg 82 C cas, 849 (1897) 


lull I bums hligiliiiii il liny 111 ' diiiibti'd whctbi'i fhp courls 
would ii(iit,tii 4 i' till' littil ( ipiiiili ol till Iiidi'iii fiiboto engage 
111 \\.ll toil , 11 

Cil A tliiiil issiu' 111 dll' ul.idoiis bi'twi‘1'11 .111 Indian tube 
.111(1 iiiiii'i miiciiiiiii'iiis ifliti's III dll' iitissibililv of &mt by an 
Iiiihin liibi' .ig.iiiisL ,1 st.ili' Ol ils utioi'iis ui llio Icrtoi.il couils 

II iv.is si'llli'il III dll' luslouc case ol ChriuLco Nation v 
Ui’fiii/tn Mi.il dll' I'lii'ioki'i' NiHioii w.is nol .i toicigii slate 
I'lil idl'd to biiiKi; suit 111 die ledi'i.il com Is .ig.iuiht the State 
111 (ii'oigi.i to ii'siiaiii the 1’iifoit'C‘nieul of unioiisliliitional lawE>“ 
Till, .ilupii'mi' I'lmil, pi I SIiisli.ill, C J , l.iid down llio I'lnssie 
out hill's ol the dig'lxino wliiib has since pxi'i ailed 

Is dll' (liiiiikcp n.itioii ,1 loit'igii M.ili', in the 
si'i|..i' 111 whiili di.il li'iiii IS ns( d 111 die const itnlioii ' 
d 111' i imiiscl till dll' jila lilt Ills h.H I' ni.iliU.iini'il Ibo albuii.i- 
liM'ol this pioiiosHi.iu ivilli gii'.il oiiiii'sliicss .xiid ibility 
So much ol the .iigiimenl as w.is iiileudc'd to pioic ihc 
<'li.il.iiU'i ol (he (Jliciokccs .IS .1 stale, us a distini't politi- 
■ al SIX let V, si'p.ii, ill'll tioni olbi'is, lapable of managing 
ils own .illaiis and goiciiung itscK, h.is, in the opinion, 
ot I miioiilv ol dm iiulaes, been complelclv sne- 

Ctissllll ‘ 

\ ijiu'sfioii ol iimili mine ihilindli lomiins Do me 
Clieiokoi's coiislilnli' .i toniipi sl.itciii the sense of die 
enlist I ncl ion ' Tlie t onnsel li.ivc shown conelusn elv, that 
they uienot a stale ot the Union, ,tn(I h.ive msistcil that, 
Iiidiiiihianv, they uie aliens, nol owing allegianee to the 
Unilc'd Sl.iles An itggieg ite ol ,iliens composing a state 
iniisl, iJiei s,iv, be a ioieigii stale c.icb indivulnal being 
tmeiitii, the whole nnisl be toieign 
Ttiis iigumeiil is imposmg, but we must es.iinme it moie 
iloseli, lieloie iu* Held l<> it Tile condition ol (be Indians 
III lelulioii III the Uniled Slates is, peihups, unlike th.it ol 
<ini othci two people in evislem e In geuuial, nations not 
oMiiig a common alleginnco, aie Joieign lo each otbei 
The toim fomgii nation is, with sli let piopiioty, applicable 
hv eilliei to the otbei But the icl.ition ot the luUmua to 
Ihe lluilcrl Sl.ites is maiked bv pcculiai and eaidmnl dis- 
(iiulion'i Mliiih cMsI noivheie else The Indian toiiitoiv 
is .iduulk'd 111 ( ompose a ji.iit ol the Uniled States In all 
oui maps, geugiapliic.il f leatises, liistoi les, aud l.iws, it la 
so 1 oiisideic'd III all oiu mteii oiiise widi foieigu nations, 
in OIU (omineicul legulalions, lu .ini .ilteiupt at inlei- 
eoiirse belween Iiiflians nnrt loteigii n.itiuns, they aie coii- 
sidcied .18 witlun the lurisdielioiiOI liniits of the United 
Slates, subject to mam ot those lesli iiuls which ,ire 
impo&ed upon oui own eitia'in They .leknowledgc them- 
si-lvc's, ill thou tieatiiH, lo be iindei Ibi piolecLion of Ibe 
United Slates, they admit, that thi' Umted Slates shoU 
luive the sole and esclubiic light of legnlating the tr.irte 
with them, and nianaging all then affairs .is dioy tlimk 
piopQi , and Uie Oheiokces in pmticulai iveie allowed by 
the treaty ot Hopewell, which picceded the constitution, 
“to send a deputy ol their choiee, whencyei they thmk fit, 
lo I'ongiefis” Tieatius weio made with sumo tribes, bv 
tho state <11 Now Toik, under n then uosottI(>d eonsti notion 
Ol the confedeiation, by which Ibey ceded all tbeir lands to 
that sUte, taking back a limited giant to themselvos, in 
which they admit (heir dependence Though the Indians 
nre acknowledged to have an rmquestiouablo, and heieto- 
lore unquestioned, right to the lands they occupy, until 
that right shall be exlmgulshed by a voluntaiy cession to 
our govoi nment , yet it may well be doubled, whethei those 
tnbPb wbieh lesidu within the .ickiiow lodged boundaiies of 
Ihelhiited States ('.111, with shiet accniacy, be denoinmtiled 
foicign nations They may, more corieolly, peibaps, bo 
denominaled domestii* dependenl naliont. They oocnpy 
a lemlorv (o w’lueh we abseil a title ludependonl of then 
will, which must t.tke etlout in poinl ot possession, when 
then light ot posnespion ceases Meimwhile, they me in 
,i state of pupilage , then lelation lo the United States 
resembles lhat of a waid to hia guardian They look lo 
our government for protection , rely upon its kindness and 
its power, appeal to it for relief to their wants; and 
nddiess the piesident as their great fathei They and 
thcar country nre considered by foreign nations, as well 

«BPet 1 ( 1881 ) 

•Of Woroeater v Oeoigta, 6 Pet 518 ( 1882 ), distrabsed m (Ibapter 7 
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ns ))\ (nuM'lvcs, ,is lipiiin sn i oniiiU'k'ly nmlis the scnei- 
('it>iik niKl (1(11111111011 (il llu' TTinti'fl Sl.ilc', lli.it .iiiv .itt(iii)it 
to .auiiuie tlieii I.iikW, oi to limn ,i iioIiIk.i 1 coiiiioetioii 
iMlli lliein, yoiild ho ( oiiMih'ied hv .ill .is ,iii iiiv.ision ol 
dill teiiitoii .111(1 .111 .ict o( IiosIjIiIv These (oiisulei.i- 
lionsnoJ.ii losnjilKiit the o|iiiiion lh.it the li,impis ol om 
coiislifiitioii h.id Jiol ILp Iiidi.iii tubes iij view when |he\ 
opened the coni Is oi the Union to contiovoisies lielweeii 
,1 i-l.ile Ol the cili/ens IlieiL'oi ind loieiRii still's 

' ‘ wo should teel innch ditliculiy m cousidoiing 

fheni .IS desimi.ited bv the leini luieit>ii st.ite, weie theie 
IK) olhci p.iit ol the eonstitution whiih niiRhl shisl In;lil 
on Ihe inoniiiiiti ot lliesi' w'oids But we lliiiik Ih.ll in 
eoiisfiiiing lliein, eoiiMdeinble ,iid ih tninislied by Uiiil 
(l.iiise in Ihe eiKhlh sedioii of the thud .iilicle, which 
eiiipoweis (oiiei('-.s to ‘igaiiI.iI(> (omineiie with toieij'n 
iiilioiis, niid .inioiig the som'ijI slates, iind with the 
Iiidi.iii Lubes” Tn tins cLinse. they .lie .is ileaily eon- 
f 1 adisl lugiiitJied, by n ii.iiik' iiiiinopiinie to Iheiuselves, 
Ji 0111 toieigii ii.ilioiis, .IS tioiii tbo scvei.ll stiles (oniiiosing 
the Union ' 


The roiiit bus bestowed its best lUleiitioii on Ihis ifues- 
lion, and, .iLtei imitnio doliliei.ilion, llie luajoiity is of 
opimon, Ib.il .in liidniii lube in n.itioii willuii the Uniti'd 
Stales IS not ti foicntii state, in the sense ol the ronstiUition, 
and cannot muiiit.iiii an udion in the eoints of the Dinted 
States (Up ie-18, 20 1 

(4) II h.is been held that the leUlion oi dopeudenco exwtiiig 
hot ween an Indian liilio and the Federal Qoveinmcnt is not 
Il iininalod by llie fliglif ol the tube to foieign sod oi by its so- 
inmri on such soil tin 1) ye.iis Thus the lotuin of a lefugue tube 
li.is been doni.indiyl oi the ioieigii eoiuitiy in winch it w.is 
sojourning " 

(.’)) The Indian tubes have boon tieuted, foi ccitain xiuiposes 
as Hiuulai to blatcs, teinlories, oi dependoncies of the United 
Stales" Thus, in the ease ot AIotAei/ y Com,'" the Supieme 
CoiuL hold that an adininiialialoi iipiiomted by a piobiito oonit 
ot the Chciokuc Nation occupied the same iiomtiou ns an ad- 
ministi.itoi appointed hv any btale oi lenitoiy ot (ho United 
Stales The coiut declaicd 

' In some icsix'cfs they tiem the same lelahon 
to the fodoial goveniineiil ns ii teiiitoiy did iii Us second 
glide of got eiinucnl, nndei Ihe oidiuaive ot 1787 Such 
toiiiloiy passed its own laws, suhjeet to tiie appiovul of 
congiess, and its iiih.ibitants weie trabject to the con- 
stitution and .lels ot congicss The piuicipal dUleieiite 
consists in tlu' tact Unit the Ohoiokees enaci their own 
I.XW9, under the rostiietioii slated, appoint then own of- 
licers, and pay their own cxpinises This, howeiei, is no 
reason why the laws and proceedings of the Cheiokee 
teiiitoiy, so tar ns lelatcs to lights claimed undei them, 
should not be placed uiiou the same footing as otbei 
teintoiies m the Union It is not a toieigu, but a do- 
meslic Icintoiy, — a teiritory which oiiguiated undei our 
constitution and laws 

By the 11th section of the act of 24111 of June, 1812, 
it IS pioyided “that it shall he lawful fot any peison or 
pci-sons to whom lotlcis toslamentaiy oi of admiiustia- 
tion hath been oi «uv hmealli'i he ginuted, by the proiier 
aiithoiily 111 any ot the United States ot the teiiitoiies 
thereof, to luamtaiii any suit or action, and to pioseeute 
and leeoyei any claim in the Pisliicl of Oolumbln, in the 
same maimot as if the letleis Icslamentaxy or adinmis- 
lialion had been giauled iii the Dwliict »' s < * 

The Ohorokee counliy, we think, may be consideied a 
Icintoiy ol the United Stntes, within the act ot 1812 In 
no lospect can it be consideied a foreign State or terri- 
tory, as U IS within our jniisdiction and subject to oni 
laws (Pp 103-104 ) 


™Loioa y VfntUd 8iote$ and Kickapoo Indians, 87 C, CSs 418 (1902) 
Compaie, bowevei, ItoOiwdJess v Unxted Btatei ex let, Didbo, 25 F 2a 
71 (C C A 8, 1928) (Iroanois la Conada) 

« See, for example, the Jomt Keeolntion of June 16, 1860, 12 Btat 
110, piovidlng that certain tubes should receive all eongiastaonal flocn- 
ments supplied to states and tenitoilea, 

«18 How 100 (1866) 


Ag.iiii, 111 the e.isc «f ill<indl< ii v Rohci the question niosc 
wlielliei .1 iedei.il eouit nirflit, liy iiijuiietion, icsfiain the cn- 
fi.iiciucnl ol .1 liulgiiieiit iciidoied by the ciicmt couit of tlio 
Cliofl.iiy N.ifioii .Hid iiLhimed In tin supieme eoiiit oi tb.il 
nation, nlluiting title to land and lights to lentalb withm the 
Clioetnw Nation Tins issue was lesohed in f.uoi ot the Choc- 
taw Nation by the Ciicnit Conil of Aiqiculs, find the deasion 
W.1S sustained In the .Siipiemo Couit In Ihe opinion of tho 
ioiuiei eouit, leinleieil by Judge Sanborn, it w.is said 

' ' the iiidguieuts ol the coiiits ol these n.itioub, in 

i.ises w'ltliiii then juiisdicliim, st.uid on the same looting 
with those oi the eomlb ol the teiiiloiK’s of tho Union 
and me entitled to Uie same taitli and eiedil (P 845 ) 

A siinilai deiision was ipaehed in the iiise ol Rtii/iiioiiil v 
[Raiimoiitl whcie the y,ilidil> ol a tubal diyoiie docioe'” was 
npliold 

The Intciioi llepailment bus taken the new th.it ti'ib.il 
elections aie within those iiiovisioiis ot the IT.ileh Act” ap- 
l)lli.il)le to ‘any eleilioii”” 

(6) Again, it is held that .in Indian tube w not exempt fioiii 
Ihe powei ol lodei.il eminent domain'" 

(7) The iiile bns likewise been oslablisiied that tin Indian 
tube IS exempt Iioin the eminent domain powei of the aeveinl 
btaleb, in the absence ol fedeinl legislation siibierliiig the tube 
to such powei” 

(8) In its lelations with slate and riiiincipal govermneuLb, an 
Indhiu tube is tieal«l foi ceil am puiposes as .in lustiiunontality 
ol the Fodci.il Qovcinmeiil Following a inluig ol the Attorney 
Qeiieial ot Noith U.ikoLi to the effect th.it a atate ciop moitgago 
law did not applj to moifgages made to an Indian tube, lor tho 
leason that such tube was dwuied an ‘‘ngpiicy" of the Uuited 
SUtCb wUhiu the meaning ot ihe statutoiy exemption, the lu- 
teuor Depaitment .luthoiissed the acceptance of such moitgages 
as seciuity foi levolving fund loans The Assistant Reeietaiy 
dcelaied 

♦ * * Tins Deirni tnieut has piovionsli’ held in vauous 

coimectious that an Indian tube, paihculdily wheie m- 
roipoialed, is a Federal agency In the Bolieitoi’s Opmion 
M 27810, ot Pccemlxir IS, 1H84, the following statement is 
made. 

“The Inclmn tubes biive long been recogmzed as 
vi'hted with goyeinmental iniweis, subject to Imutn- 
tioiis imposed by Fedcial statntoa The powois of an 
Indian tube e.innot be lesluctcd or controlled by tlie 
goiermnenis of the sevoial Stoles The tube is, tiieie- 
toie, so tai as its original absolute soveieignty has 
been limited, .in instrumentality and agency of tho 
Fedcial Government (See the leceiit opinion ot this 
Dci»itmcut, TnwoiH of Indian Tiibos,’ approved Oc- 
tobei 25, 1034— M 27781 ) 

"Vaiioufl statutes aiithou/.e the dolegiition of new 
powers ot govcinmont tn the Indian tubes (See 
opinion eit^ above ) The moel icociit of such 


W 69 Fed 8’W (C r A 8, 18941, nrp dlBin 17 Sup Ct 999 (1898) 
"‘‘The Choiokee Nation • • • may uuunlain Its own Judicini 

tiibunali, and tlieii liidgmpnts and dccieeB upon the lights of tha porsona 
and piopeity ot meiiibeis of the Cheiokee Nation as against each othei 
are cntiUoil to nil the faith and ciedit accorded to Ihe Judgments and 
drapes of toriiloiial coni fs ” (Pa Sanboin J) Savinoiid y Eamond, 
88 Fed 721, 722 (C C A 8, 1897) But of pm to Mprffnn, 20 Fed 
*>98 (D C W U Ark, 1883) (holdiiiB ChPiokre Nation not a “BlntP" 
foi puiposes of exUadihon) 

» Act ot August 2. 1*130, 70th Cong . Full No 262 
"Memo Sol 1 », Apnl 6. 1940 

•"Ohaiokee Nation v Kmma RaiVmy Oo, 186 U « 041 (1890), ipv’g 
S8Fed 900 (B C W D Aik 1888) And ser Chapter 16. sec 18D , and 
Fedeial Bminent Bomoin (Bopt Justice 1940) 

"See Chnptci 16, Boc 11 

» The “instinmentahtT” and “waidahip" concepts axe sometuucs used 
inteiohangeably Bi-e Untted Blatee y LISO 78 A.ore» pt hand, 27 F, Bupp 
107 (B C, wiTiTi 1936) ("wardship” otfeiod as basis of ledoxal legislaUve 
power to condemn land for Indian use ) And see Chapter 8, sec 9 
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tlic ncii.‘ vliito lui'n, who In i)ni(wlui('s ot qiit sUoihible 

Ji'K.iIiM, Ii.ifl '.coiiK'd I lc,ist>- lo .i])iJioxuti.ilch 4(M) sqnaio imlus 
ol Cl Me liil).il l.iiiil WhiMi tlu-v iiioct'ulofl to ti-me Iho laud, 
llu liili.il (U'.iMiK'i . 111(1 lu.iiiv ollu ‘1 Iiidi,ins ot the MCimty lose 
Ml iiiolcsl .111(1 (lest 1 oj ('(1 (lO uiil(>s ol li'iice, whidi w<i6 as uin(b 
■IS lh(‘ iil.iiiitilts h.id Imill CoiiiiK'ss thcuMllPi eii.ulwl i 
..(.iliilc .iiitlioi iKiiia file Coinl ol Cl.iiiiis to liiMi the iihuiitifft.’ 
(I.iiiii .ie.iiiisl Ihc Oieck N.itioii The Coiiit ot Oltinus liiuilly 
(lisiiiis^(>(l the iil.iinlills’ suit, (U'elaiiiie 

1‘l.iiiititt’s iiflitioii .iKos th.il the (l.iDi.ii>e w.is iiillietcd 
hv ".1 iiiob ol Iiidi.iiis ot (he CieeK oi Muskogee Nation in 
Tilin' .111(1 li I1i.ll he tiiie the ('leek Nation is not to lie 
held K'siioiisihle loi the moh' .utioii It <.iii he s.ii(l of 
(he Cieek A'.ilioii, .is w.is s.ud ot the Cheiokee N.ilioii, 
th.il It h.is “iii.iin (it (he iiehts and iiiiiilenrs ol an 
indeiiciidtiil iKuiile They li.no then o\mi ( niistitnlioii 
.iiid l.iWH .Hid iionei to fidiiiiiiislei then iiileiii.il .iluits 
Thei .lie iciokiiized ,is ii dihliiut iiotitii.il eominuniti , 
and liu.itioh h.ne lieeii iii.icle with lUeiii in th.il oaiweili ’ 
Diliiinur Iiiiliiiii-, \ Chnohtr Nntum 1!W U S 127.144 
Tlu>\ iiH' not MiM'ieiftii to the extent that the ii'detal oi 
sl.ite Koietimu'iith .ue soieicntii, hni Ihit. suit is picdi- 
cated mioii the ‘issinn])tioii th,il thi'ii laws aie v.ilid 
(jii.irtuioiits, . 111(1 It 1 e(,o((HiS!eh the so)i.u.ite e-usloiite of 
the Cieek N.iltoii 'WUlmi, theii'toie, thi‘ elloft is iiuido 
to hold tlieiii 1 (‘siionsihle as <i nation Joi the illeanl notion 
ot .1 moh no must aiiiih tht* iult> ol law aiiplicalile to 
esiahlishod tsoieiiimeiils inidoi siinii.ii <oiiditioiis It is 
a l.imili.u uile that in the ahsence ol a statute declainig 
a luiliditv theieJoi iieithci the soyeieign lun the aoiein- 
ineiitiil siibdivistous, sneh .is (oiuilies oi iiiiinioiiviimes 
ttie lesiionsible to the iinitv iiijiued in his peison oi 
est.ile bv mob \ 10101100 “ (Pp l'i2-l‘i.{ 1 
The fledSKiii ol (he Couil ot Claims, .lihiimsl In tlie Siiiiume 
Gout I, eleailv ostahlishos th.it an Indian tiilie is not .1 nieie 
fnllectioii ol lUdividiiiiU, and that the attioii ol a moli, even 
though it should include all tin* mt'mbeis of a munKipalitv, is 
not tho adnm of the muiiieipnlitv 

■"Citiim Lutn^mia v ZJai/oi 100 U fl 285 201 (1881), Ilmt v 
liiKtiiciiuU, Jl 'B't'H Cas No 1040 ((' C Conn 1070) , (7inii/oi/««fl v 
Mrr 0)littiii, 01 FM 04 (C C Ii I) L,i 1S04) , OUg > AftSoViintO, 
04 Port 240 (C C A 3, 1S<I4) , Vuulnrk Qiatf Co \ Commoniunlth, 
162 Uasi 28, 31, 24 N 0 864 (1890) 


TTmlei llie Vd ol Maiili 3, ISSa,"* llie Seiiet.iiv of the Iiiletioi 
u.is.iiithoi lyed to p,i.-s on ( l.iinis toi di iiicdiitioiis ulieie (tie tithe 
■ 011 ( 0 ) nerl li.id. In lieili, .issiiiiied (olledne U'sjKmsibilil v foi 
tile ,i(1s oi its iiieiniK'is This sl.itiile u.is ii.iiKniii (siiisliiied 
Tlio CdUil of Cl.iiins lield that in oulei In hi iii); ,1 i .ise within tli(‘ 
teinis ot the statute it h.id to be slum 11 thiit the tube li.id 
e\|ii(wsM lliidei l.ikeli In make (omiieiis.itKui loi iii pines (Oiu- 
iiiilled In ilidnidiial niemlMus 

Millie Ciiiigiess li,is (lie iiildoiibted iigid (11 piinido 
lh.it an iililiii.it ion to pay iii.it .iiise liom an .id ol Coie 
giess, the iiolun ol the Uineiimieiit h.is tniihned the 
lesjionsiliiIiU ot the Indian .iiid (he toiisisiiieiil pinvei of 
(he Henet.iii (o the olilig.ition .iiismu liniu lie.ities 111 
uliKli (title is .III expiess iiiideil.ikiiip on tlie p.ii'l iii (lie 
Iiidi.iiis to p.n toi depiedalioiis'’’ (P ‘li) 

Ah w.is said In the Gmiit ot Chums, with lesjied lo n deined.itioii 
suit liioiuihl aK.iiiist .111 Indian tlihe iiiidei tli(> st.iliile 

■ till' Tiidi.iii delendaiils weiu not h.dile, Itn 
they weie a tiihe, a (pi.isi hodv polilii, and tho Lies- 
p.ihset-. woie iiidiudu.ils Thete w.is no iialiii.il iisht 
‘ ‘ exeejil that ol puisniiig and jiioieeding .ig.iiust 

the deiiied.itiiis indnidu.ilh They weie the only wioiig- 
doeis kiionii lo Ihe (ouiinoii l.iw — lo ant I.iw As .ib.iiiihI 
liolli ot the delendaiils in (Ins sui(, (he Gmeinment and 
Ihe Cheveiine tube, the oiih simihl.iiue ot liahilit\ that 
(‘xisfeil. Ill exists, IS Dial whiili has heeii esjnesslt dcslair J 
and iieiled In tie.dies .111(1 slalntes*''' (I* 470) 

AVe h.ne .iluadt noted lli.it .1 l.itii ad impowd upon Indi.in 
lubes a h.ihilitv toi depiedations wlndi was htalnloiv and not 
tiasecl iiiHin (i(-nti pioMsions AVluh' the powei ot Cimgiess thuh 
(o luiiiosi* a loipoi.de Ji.ihility toi iiidiyidual w longs is iiiKiues- 
tioiied i( lonijiiis line (hat chnii and innimhiunuiis liiiiKuatfe 
inuht bi‘ used to sliow such ini intent uni “ 


** 28 Rtal 802, 370 

"Croiev trnitiil K/ttUs iinil iiitpahoi' uhi7 Kimia fDilmii', 32 C ('Is 10 
(1890) Ac(oi(l i[aie<i, Ailin I v Uuital Btatit and Jii.antl(i A-paelm 
Indwin 20 C ('ll 197 (1804) 

'“ItObutln Ailm’i 1 Uiiihii Statu and (’!iei/e>ine Iiiriiaii-,, sa C ('Is 470 
(1808) 

"Bee to 86, «</wo 


SECTION 4. CORPORATE CAPACITY 


Wlielhoi .in Indian tube, 111 the absence ot wune net of incoi- 
poiation, IS to lie legaided ns a ( 01 innate hodv is an intciestinc 
qneotiou The nnswei lo it iiiiist dciieiid, m pail, upon one’a deh- 
nition of The leini "coipoialion ” In the iiaiiow' Hcnhe ui whieh 
tlie term is trotinontly used, a corporation is soinething ehaitered 
liy n goyeinmeiit, and 111 this sense only those Indinii tidies whuh 
have been ihnilered by some govoiuiuent, r </, the Pueblos of 
New Mexico incoipoiated bv teiiitoiial legislation,** and the 
tubes lucoipniated undei stKttion 17 of the Act of June 18, lOIM,*" 
aie to iK) considered eoipoiatioiis 
The teim “corpoiation," howevei, is freqnenllv used 111 a 
blonder sense, us when it is stated, (or instance, that the City 
ot London, 01 the United States, is a body coiiiniate, even though 
a ehaitei of incoipoiation cannot be diseovoied Tho term "cor- 
poiation,” m this sense, might be defined as designating a gioup 
of mdividiials to which tlie law asciibes legal peisoiiahty, i e , 
the complex of rights, pnvilegefi, powei s, and immunities enjoyed 
by natnral jieisons generally This definition is not preeme, 
because Uie rights, privileges, iioweis, and immunities of diffeient 
classes ot natural persons vary, and vailous organiaed groups 

<* Laws of New Meneo, 1861-62, pp 176, 418 , see Chnplei 20, sec 2 
<>‘48 Btat 984, 988, 36 (7 8 C 477 
‘‘Bee Btovens on Coiporations (1086), c 1 


nun enim the status of individuals in some lesjii'iU, and not ui 
othi'is The definition docs, himeiei, cbiablisti .) rlirettion and a 
inefliod of an.ilvsis, and enables ns to h.iy that tni ceiliiin pur- 
poses n group has coiporate si atiis 

In tins hemi>, we niiu siij that Indmn tubes have been aesignod 
coniouite st.ilns foi raunv dilterent pui poses” Among these 
purposes me the light to sno, the capncitv ot lieiug sued, the eapa- 
cilv lo hold and exeicise pioiwity lights not vested in any of the 
ineniliers ot Ihe tube, the powei to execute eontuicts that bind 
Ihe tribe even when 111 the eouise of time its entire membeiship 
hats eh.iugert, .ind the sciaiiatioii ot tubal liability from the 
liability ut tulud. laemheib 

VanouB genei'.il statutes on Indian depiedations, for instance, 
have authouzed smts by injured citizens of tho Umted States 
against Indian tubes whose membets had committed sneh depre- 

■"In Farmeia’ Loan and Ttuni Oo v Piftaon, 180 Misc 110, 119, 222 
N Y S 632 (1927), Tuatice Bljui of the New Yoik Snpiome Court wrote 
that "a corpoiatioii la moie ueaily a mothoiJ than a thing, and that the 
law m dealing with a coipoialion hae no need of defining it aa a person 
or an ^tlty, 01 even aa on embodiment of funchone, lights and duties, 
hut may beat 11 as a name foi a ueetul and naucil collection of luial rein- 
tlona, each one of which most in every inatonce be Shceitamed, anolyvcd 
and assigned to Its appeopnute place acuading to the cucumetonces ot 
the paitlimlar 001 , 6 , having dne logaid to the pniposes Lo lie achieved” 
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(lullons** Noiif (if nil's ii>ii«is<>s iiKlirulu.il liiiliililj- mioii I 

till' iiii'iiilK'ih 111 llic liilic, (h(' liiiIiiliU niiiMj'-cd is iiiiiclj liiliiil 
II Is, III I III' SCIlsI' llllllM' (trillll’d, (‘111 [Mil ill 1 ‘, 1111(1 IlilS IlCI'll Ml 
disci died b.v Hic (‘iniil nl Cliiiuis''' 'J’lic (‘Xtciil li> wliicli Iiidi.iii 
IuIm's iiiivi' Iii'cii sulijwicd Id siill iMidi'i llii‘S(' mid siiiiiliir 
sliUiiti's is clscwlicic nulcd" 

Till' disliiK iKiii Ik'Um'cii i)i'n)i('i'l.\ i-ikIiIs ul a ll•ll)l' and iialils 
(j1 iiidmdniil nn'nilicis is clsi'idicio jiii.iljzod in Mime dc'liiil," 
.111(1 fill llic iiicsi'iil il IS iii'rliiiciil (inl,\ In die I'XiiniiiU'S nl this 
( (iiliiii ,ile iilliiliiiti' (d llie Iiiiliiin I Hill'S 

In tlio <.is(' of Flfmimi v OuiIiiih" Iho Sniiiciiip Coiiil, 
pci Ilnliiips, J , lotoned In “llii! eoiiuiialL' (>xislence iil the ii.itioii 
ns sill li," in ii.iislniinn ,i lis'.ilv iiiviMsioii Riuiitiiii; a Iract to tlu' 
I'liivl.iw Mill Kill "ill liip siniiile to llu'iii and llii'ii deseeiidaiils to 
linin’ 111 Ihi'in mIiiIo IIk'.v sliiill I'xisl iis a iiiition and Ine on U,” 
and cniiilifisizi'd Ilie dlslinclioii li('l\u'('ii lUe nnlion and ils uu'iu- 
liois. 111 ri’iicliiiiir Ihc lidiioInsKiii Unit Hlh' In the IracI rested 
\Mlli llie Idiuier and Hint no trust was iniiio.sod in faioi of the 
lallei n'in' siiine disliiii’lion is i'(iiiliini(‘d in the caoe ol Qillll r 
iKiUlliij; IhnI lln* [lai liciilar uipiiiIm'vs alive when Ihc 
disliilnition of Irllinl proiK'il.i was (iideri'd did not obtain iiiij 
viislpd unlit winch would [ircehide the It'Klshilme of the tube 
and t'onsri'ss troiu later dci’i'i'wiiR Hint a new list of liihal 
ini'tiiliei's should piiilii iimte in lh(i jiropoi t.v 
Aiiolhi'r I'iiiniiile of Ihe diNlniclion iK'tweon tribal and In- 
dhidiial iiiopi'i’tv lifc'hts i.s found in chiinis cnseH which seek to 
dislinaiiish helween the elnlnis of tlu? tilbo and Ihe clainis of 
Iiidn idii.il im'iidii'i'H,'"* hoIdniR that dnmniu'H to luemherH, Ihioiigh 
denial of edncalion promised in Ircnty, nio not damages to a 
tube, except m a 'sense too remote to sene as a basis of recovery 
Furl her examples of the dislinetion between corporate lia- 
bility and inrlividnal liabihty me found in the cases of Patka v 
and Tiinici v Uintcd Slalea,'” the former case bolding 
that an olhcer of a tilbe was not personally responsible for the 
(libts of the tribe; the latter enso holding that the tribe itself 
was not liable al eonimon law for torls committed by Its 
members 

I'ho (lisluiclion belween tribe and members is emphasized in 
United States v Chetnkee Kalian, m holding that where Con- 
gress allows a Irlbe to brmg smt not on Its own behalf but <m 
behalf of a designated class of individuals, some of them non- 
membeis, and excluding from the class certain membera, the 
benellcial mloiPSt In a judgment rests In Uie class and not In the 
tribe. 

The practical slgmflcance of tho coriioiate concept lies in the 
form ot analogical argument that proceeds from the fact that a 
tribe IS treated as a corporation lor some purposes to the con- 
clnslon Unit il may he so treated for other inrrposea 


« A(?t of Maich 8. 1885, 28 Stat 802, 870 , Act of March 8, 1801, 20 
Stnt. 801 See secs. 1, 8, aupia 

"Qtahttin y United Statei and Sioua TV ihc, 80 C Cls 318, 831-838 
(1800). 

“ See sec 0, tnfra. 

" See Chapleis 0 and 1& 

"210 U S 06, 01 (1000) 

“224 U. S. 040 (1912) 

"•And see analysis of status of Seminole lands In teems of "(xapornte 
capacity," m 26 Op A. G. 840 (1007) 

See, for example, Bioiia Tribe of Indiana v United States, 84 C. C9s 
10 (1086), ceit don. 802 G. a 740, 

“11 How 362 (1800). 

“• 248 G S. 804 (1919), aFg. 51 C. C3s 120 (1910) . See sec, 8, mpta, 

“ Charactenstic of holdings on tribal "entity" la the decision in (how 
Nation y Untied States, 81 C Cls 288 (1080), to tho effect that a trentr or 
agreement with an Indian nation or tribe is bmdtng upon all the bands 
and dlviuoDB thereot 

“202 G. a 101 (1906). 

“Boe, for example, the opinion of the Supreme Court In Lane r. 
Pueblo of Santa Sosa, 249 G. S. UO (1019), dlscnased m Chapter 20, see. 


Ih'ciigiii/shig (lull 111!' ((iipor.ili' cMsti'iicc .uul corpoiaU' iiower.s 
ol Iniliiiii liilii'v. iiic ill li'fi.'it siihu’d III (‘diisKli'i'iihlo niicci Iniii- 
IK'S I'liiigri'h'. null l•llil(■l s|M'ti.il or ai'iici.il li-aishilioii pruvnlmg 
lor lilt' issii.iiiii' Ilf ih.iricrs ol iiicoi'iioi .il loii upon nppheiillon by 
Ihc liidiiiii Irilii"! The coiislilnlioiiiil piiwci ol Coiigiess lo 
iiicoiliniiilc nil Indian IrilH* is i Ic.ii Tiic only geiieriil icgihlii- 
lioii on this Hiihici I li, JiMiiiil Ml si'clioii 17 111 the All ot June IS, 
I'KII,'"' which [ 11(11 idcs foi till' csl.ihlishnicnl of tribal coipoiiile 
sinliis III Ihe tiillowing hinmniae 

The Sccicl.iri ol Ihc Inlciioi nniv, mion pctilioii liv iit 
lens! uiic-lhiiil ol tlic .uliill Indiiiii'-, issue a cliiiilcr oi 
incoriioruiioii In such In be 7’/oi /</((/. 'riiiil siK li clniilci 
Shull not ll(■<(lml■ oim-i.iIuc niitil i.il’licil ,ii .i spci i.il elec- 
tion hv 11 111.1 [ill lU Mile ot (lie iidull JikImus luing on the 
icson.ilion Such cliiirli'i iii.n (oinci lo tin' incoiiio- 
i.ilcil liihc Ihc [lowci lo piii'cli.iM', l.iLc h.i gifl, or hciiiicsl, 
(11 (lihi'i vvihc, own, liolil, ni<in.iu(', oiici.ilo, uiiil duposi' oi 
[II(l[ICll.V ol ClCn (ICSlIipIlOIl. IC.ll 1111(1 [H'l’MOll.ll. iiicliuhiig 

Ihc [lower lo [iiii( li.isc i'c,sli u led liidiiiii hinds ,iiid to issue 
111 I'xdnuigc llieictdi iiilcrcsis m coiiKiintc [iroiiert)', and 
such liiilhcr [lowcis .is ni.n lu' iiicidi'iiliil Lo tho conduct 
oi coi [uniili' hiisini‘'<s, nut inconsislcnl with law', hut no 
.inlhorily’ sb.ill hi' gianicd to sell, luortg.igc, or lease tor a 
[icriod cxcc'cdiiig ten teats any ol Ihc l.iud includotl in Ihe 
liimis ot the icscniitioM Ant diiutoi .iio issued shall 
not he ictokcd or surrciidcicd uxiciil liv -ict ol Ooiigross 
Viirions siMH'iiil acts cslalihsli [irnci'diircs for acqmring cor- 
[loriilc .slalins npplicahh' to di'sigiintcd liihcs or aicas 
.Scclloii 1 of Ihc Act of M.iy 1, IDIiG,"" cxU'iiding the fou'goiiig 
.si'clion lo Alaska, coiilaiii.s Hie tollowiiig proviso: 

*■ ' ■ That groups of ludiuns ui Alaska not heielofoic 

recognized ns bauds or tribes, lint Imtaig a commou bond 
of occupulioii, or association, or rosidouco wltbin n wi'll- 
deflm'd neighborhood, coiiiniunity, or ruial district, may 
(iiuniiizi' to adopt const ilulioiib and bylaws and to receive 
chill lers of incoviioral lou and Fcrh'ial loans under see- 
tiouH 10, 17, and 10 of the Acl ol June 18, 1934 (48 Stal 
084). 

Soclloii 3 of the Okliihomii Indian Welfare Act of Juno 20, 
KlHO,™ piovides' 

Anv recognized trilio or baud of Inditins residing in Okla- 
lioina shall have Ilie right to organizi' tor its common wel- 
fiue iind 1(1 udojit a coiistilnliou and bylaws, under such 
lilies 1111(1 rcgulalioiKs ns the aecri'liii v of tho Interior may 
piesciibe The Hecrelniy ol the Interior may ihsuc to auy 
such organized gioiip a chuiier of lucorporalion, which 
slittll become oiiorntlvo wlicn ratified by a majority vote 
ol the adult mcmbei's ol the orgnnizntion voting' Pro- 
vided, /loicci ei. That such eli'ctiou nhiill be void unless the 
total vole cast In' at least 80 [ler centum of those entitled 
lo vote Such charter may convey to the incorporated 
group, HI addition to any powers which may properly be 
vested in a body corporate under the laws of the State of 
Okliilioma, the nght to participate in the revolving credit 
fund and lo enjoy any other rights or privileges secured 
to an organized Indian tube nnder the Act of June 18, 
1931 (48 Slat O&i) Provided, Tlml the eoiporate funds 
of any such rhartei-ed gronp may be deposited in any 
natioual bank within the State of Oklahoma or otherwise 
Invested, utilized, or disbursed in accordance with the 
terms of the corporate charter 
Where Ihe corporate stains of an Indian tribe Is (Mri-nh)ini'od 
it will ordinarily he hold lo be within the scope of federal 
legiBlntlon extending certain benefits to coi'porations. Thus it 
has boon administratively determined “■ that the Pueblos o£ 


0. And of Q ff Coufleld, Legal Position of the Indian (1881), 10 Am L. 
Bev 21, 88. 

“See Memo Acting Sol I. D, May 16. 1984, citing MoOWlocft v 
Mmyland. 4 Wheat 810 (1810) ; Liurton y North Smer Bitdgo Oo , 153 
G S 626 (1894) ; Paotfto BatWoad Bemoval Oases, 116 G. S 2 (1886) 
“48 Slat 984, 988 ; 20 G S. C. 477 
"•49 But. 1260, 48 G. S. C. 802. 

“>49 Stot 1007, 26 G. B. C. 608. 

“iQp. BoL I D., M 28860, Peterory 18, 1987, 60 L D. 70. 
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Nuw Mexico .lie ciitiiloil to loceiio nr.iziiig iiinileges uiidn the 
'r.nliii Oi.viiig Ad, undoi (lio clause in bcilum 3 ol llial acl 
coiileuiiig Midi iiglils uixm cuiiioi.iiions anlhoiizi'd to eouilnet 
Iinsaioss umlei Uio laws ol llie Slate ” The piiuciplc invohed 
would uppi'nr to he equiillv aiipliuahle to any Indmn tube winch 
has a leroenwod coipoiale stains, eilliei niidoi Ihc Act of June 
IS, lf)U, Ol olheiwiRo’" 

WlieiG a tube is mcoipoi.ital undei the Act of Juno 18, 1034,”* 
Ol simil.ii legislation, iho iinesrion may be laisod, “IIo'W ioi does 
(he lacoipoialed tube leumin possessed ol the light? and 
■-uhject to the obligations icsti'd m it piior to the issuance ol 
ils coipoiato diailei 

Tlmt an lacoiiioialed liiihnn tube is not icspuiialilc foi 
dibls (oiitiactod by iiiclii iiliial inembeis, joinlly oi seyeially, 
piioi to incoiiioialioii was the holding oi the Massachusetts 
Siipienie Judicial Conit in jUai/hcw y Gai/ Scad,'" wheie the 
(ouit declaicd, pei Bigelow, 0 J 

The claim which the pilaiiilitt seeks lo eutoice is toi a 
debt alleged to h.ne been inclined by laiious poisons 
belonging to Ibt Gay Head lidie of Indians, now mcluded 
withui the di^tiict of Gas Hoad, loi goods sold and de- 
liieied piioi to tbo incoipoialion of said disliict by Kf 
1802, ( 181 The obvious and decisive objection lo the 
I'liloiccment of Ibis claim is, that it i,s not due <iiid owing 
liom tbo “body politic and coipoiate” which that act 
ciufltos No contiact, either e\pioss oi implied, exists 
by Xoico ol which the coipoialo body eaii be held liable 
Thoie IS no lule oi piiiuiplc ol the common law by 


i“> Act of Time 28. l')34, 18 Rtgl 12(10, 1270, 48 U 8 S 310b 
ni Sec 17, 48 Sl.it 084. 088, 23 U S C 477 
"•48 Slat 081 2BU S C iOl.ctaeq 

"<93 Mass 129 (1800) The sialute of incoipoialion w.i8 Bfaes 
St 1802, c 181 


mine ul nhich tlii^ eicMliou oi .i luuuiciiial corpoiation 
<.in be lield lo coiiveil the debls pieiionsly due, eitbei 
lointls Ol sesciillj, liom (Ii(> peisons who become mem- 
beis ol the new minm ipalils , into coipoiate liabilities 
In Ihe alisinc-c ot .in> expiess legislaliic enactment, the 
coipoi.itiun ctiiinot be said to be the suicessois of or 
Ml piiMty with il', mi'iubeis, so us lo lio icsiionsible for 
then picMouslv cxisluig Uibilitiop Thcie is no legal 
ulciilitv between a coiiKiuitioii £iud tbo indiudiials who 
coiuijo'-e it The coiijiniite biMly is a dislinct legal entity, 
and can be held Iniblu only In showing some liieach of 
coipoialo dutj Ol contiact ' * ‘ (Pp 134-13C ) 

While the disLiiictiuu bine spccihed between obbgatious ot 
niembeis and loipoialo ohlig.itionb would piobably be followed 
today, it does not toUow th.it ,ni obligation of the tube as such 
would bo dissohed b\ iiKoiiioiaLioii In tact, the lueoipoiabon 
piovismns ol the Act ol June IS, r)34, base been consistently in- 
tcipieted by the adnniiislinlive nnthoiitics oi the Fedeial (3o\- 
cinmeiit and by llio tubes thumseh es as inoditymg only the stiuc- 
tiue ol the lube and not icliesiiig it ot any tiibul obligations oi 
depiiyiiig it ol any tubal piopoify A customaiy piovision ol 
a tubal fbaitei declaies “* 

7 No piopc'ily lights o) the Noilhein Clieyemie Tube, 
as boictoloic ( onsUtiiteil, sh.Ul be in any way inipaucd 
by anything cont.iiiied in (luH ehaitci, and the tubal 
owneiship ol uii.illotteil lands, whethei oi not assigned 
to the use of any paiticiilai induuluals, is hoieby ex- 
piessly lecogiiiacd The individnalh ownicd piopeily ot 
lueiuhcis of the Tulie shall not bo subject to luiy coxpointe 
debts Ol liabilities, without such owneis’ consent Any 
existing lawful debts of the Tube sli.iU unnliniic in foice, 
except as sueb debts may be s.itisbcd oi cniicellpil pnisuaiit 
to law 


iMCoipoiato Chiitei of (he Noithc'cn chcjuiiuo Tilbe of Ihe Tnimue 
Eivei Bcscivation, iitiflcd Novtauboi T, 1880 


SECTION 5. CONTRACTUAL CAPACITY 


That an Indian tribe has legal capaaty to entei into bmding 
contracts is eleaily establisliod “ Except whei e icdeial oi tubal 
l.nw ol hoi wise piovides, such eoutiacts arc subject to the same 
lilies of contiact law that aie applied to contiaets of non-Indians 
Thus it IS held that couti actual lolutions between a lube and 
the United States may confer vested rights upon trilral members, 
which lights aie not subject to invasion by Congress or the 
stales “ Lokewise, it has been hold that a convention or treaty 
between the Colony of Now Jeisey and the Delaware Tube is a 
contract, constitutionally piotectod against impairment by the 
legislatuie of the State of New Jeisey"^ 

In accordance with the usual mlo, a tube is not boimd by a 
contract which is not made by a piopor lepresentatiye oi agent 
of Iho tiibe,“* although a tube, like any other piarty, may be 
estopped fiom denying the authority of its agent by acceptmg the 
benefit of sei vices foi which he has conti acted “* Agam follow- 
mg tho usual inle of contract law, the Supieme Ooiut has held 
that a tnbal representative is not personally hablo on a con- 
tract signed in tho name of the puncipol, oi leasonabiy to he 


“•Tile aigument noteil in Unttei States v Baud, 83 Fed 647 (CCA 
4, 1897), “That as said Indiniifl me the waida of the nation, all con- 
tiacls made hy them are void, nnless they ore appioved by the pioper 
offloale of the governmenf ’, is not snppoited hy any Btatntes oi jadiciol 
holdings Ai to contiaclB mvolTing tubal pioperty, see Chaplei 16, 
see 24 

™Ohoate v Trajv, 224 U S 605 (1012) , Boatd of Oominissumets of 
Tulsa Oountv V Uiutet Btates, 04 E 2d, 460 (C C A 10, 1038), allg 10 
F Sapp 636 (D C N D Okla 1087) 

"■New Jersey v WOson, 7 CinnCh 164 (1812) 

"•ftssMo of Santa. Rosa v Fan, 278 U B 816 (1927), levg 12 F 23 
882 (App D C 1920), dhwnssod in Chapter 20, sec. 6 
i»Ronms and Prosimy v. United States, 28 C Os 106 (1888) 1 


constined ab exoeiited on hohaU of such prmcipal This rule 
was laid down in Paths v Ross^ a case ansmg out of the foiced 
toigraiion ot Oheiokoe Indians, in 1838 and 3839, from Georgia to 
wluit IS now Okl.ihoma John Boss, tho Puncipal (^hicf of the 
Cherokee Nation, was authorized to contiact for tho hue of 
wagons lo tiaiispoit the Cherokee Iiidi.ins and as much of their 
belongings ns they had managed to save liom the wlutes who 
had oveiiun then lands One of the wagon owneib who entei ed 
into such a contract Intei In ought suit against Jobu Boss to 
lecover cxtiu compensation to which he deemed himself entitled 
The Bupieme Court held that there was no basis for a claim 
against Piincipnl Chief Boss, since he had entered into the con- 
ti act on behttlt of the tube The Coiiil declared, per Qnei, J . 
Now, it IS nil establishefl lule of law, that an agent 
who conliacts in the name of his principal is not liable 
to a suit on such contract , mucb less a public ofQcer, acting 
tor hiH goverumont As regards him the lule is, that he 
IS not responsiblo on any contiact he may make m that 
capacity, and whorevei' his contract or engagement is 
couneeted with a subject fauly within the scope of his 
aalhonty, it sliall he mtended to have been made officially, 
and in his public chaiactei, nnless the contrary appeaas by 
satisfactory evidence ot an absolute and uiiiiualiAed 
engagement to be personally liable 
Tho Oheiokees aiP in many respects a foreign and m- 
dependent nation They me governed bv their own laws 
and ofhceis, chosen by themselves And though In a state 
of pupilage, and under tho guardianship of the United 
States, this government has delegated no power to the 
courts of this Distnet to arrest the public lepiesenlatives 
or agents of Indian nations, who may be casually within 
their local jurisdiction, and compel them to pay the debts 


“U How. 802 (I860). 



Till', LKdUj STVruf. or JNDrVN TUI DUS 
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(if lhc‘ii ii.iliiin imIIki til .III iiiiI)\h1ii tl III tin it nwii ii.itinn 
III M I itiA.ii iiC tile I'liiti'il Kl.iti-- (I’ !T4 ) 

TlKMlsiwl I iilci< Ilf I'oiili Id 1 IV iiO itiiiK til till iiil(<iiiift ituiii 
Ilf riijiti,i('t^ till- i.iliilili of 1 i‘li till- ''l,iliili‘ of li.iiiils .mil 
initmis (itlii'i iii.itli'is li.uo 111 CM ithiiintl iii .1 c<iii''iih‘i.iliU‘ imm- 
1)01 Ilf eiisi's iiiMihiiiij riidi.iii tilin'.'' <'iiiii{ii'-s, liiiwcM'i, iii.i\ 
mill liniiioiirh (tins, iii(iilil> till usii.il iiiio-. nl ((iiili.iil l.iv vitii 
ii'.lioil til i>.ii tii'iil.ii IiiImI .iicii'oiiiiiiN Tims lot o\,iiiiplo, m.il 
,iai ooiiioiils inn lio uiioii loi;il ottinf, li\ 1 inif'iossuni il lijriM.i 
tlllll III .ll.lsl Wlicll' sill h .|l.l(.(>m<ill|s Wlllllll 111 llfl XMSI" III ilooiiioil 
iiiMiliil 111 till' i aso Ilf foil « 7') ifii III /iirfiinii X I'liili il Hfiilti ' 
till' I’liiiil of I'l.iinis uiiloil til, it xvliilo tiiiliii.ii i1t llie toims of a 
iMlIsfli III l-iml lllllst llO 1 .IICII 01 I (lilt Wlllllll lllo llllll POlllOlhof 
<1 wiiltoii iti'.liiimoiil will'll' ('(iiii;ii”-s. III MOW' of llio disiMiitv 
Ilf iiiiolliKoiiio .mil li.iiii.iimiifi powiii iiivdUlhI hi .111 iigiwinout 
liolwooii .III tiiili.iii mill' .111(1 llio Foiloi.il OiiM'i null 111, h.iil i'\- 
piossh lUlllllll 1/0(1 till' ((Mill Id p.Ks U|l(lll ' sflJIHl llllllis 01 .laloo 
iiioiiis, w’liotlioi w'lillou III iii.il,” ‘ ‘ till* Ciniil wiis lioniid lo gno 
log.ll womlll to (Hill (I'.'.lll.llllOS .lllll O’CliI.llUllillllS glMMl lo IllO 
Iiidi.iiis upon IllO oM'ouliiiii 111 .III iiKiot'inoHl Ini liiiid lossioii 
\Mioio C'(iiigti“.s h.is fi\i>(l IllO I'luisiiloitilioii till ,1 liilhil .igifO- 
uioiil ]olo,i>iiig oliiiiii'., the limits will lint .issuino lo iiK-imsiilei 
IllO .iiloqu.ii j III till' .iiiiiiuni •'O (ixi>d ‘ '■ 'J’lie inmts liaxo likewise 
lotusoil III lOMCw till* puipiielv of I oMgit'ssiiiu.il legislation which 
111 I'lfi'il Mnllihi's .HI .issiguiuonl ol pioioods ot .1 jiidguioiit iiiflde 
1)1 .111 Imliiiii liilK) lo nil illoiiioy ' * 

L'ellilill siiiH'inl .ipplii.ilioiis (it goiioi.il rules iit oiiiiliiicl l.iw 
Jiinv 1)0 iioftil 111 Dll' Tiiili.iii o.ises The iisii.il 111I0 tlinl whoio 
(lisiwi il V Ilf li.iig iiiiiiH! piiwu'i IS luuiicl tlio I'oiiti.Kl will bo lllloi- 
IHOlod 111 l.iMir ol IllO w'c.iki'i p.iit} h.is imiticulnr iipplicdlioii 
lo iigioemoiils iiiiido bulwi'oii .lu Tmliaii fiilie nnil the XTiiiled 
SInlos'*' This ink', howcTOi, has no application to coiiti.icts 
(II .igioomoiils made between two Indun tubes The qnes- 
lioii Hi llie oftiK'lixe (kite of an .igieenioni between flu* Uniled 
Sliilos and aii Indi.iu tube .iinse m the <nse ot Benni t Untied 
Siatfi and Siom Iiidiuns'" 11 w.is hold tlut such agiooments 
liociinio olloi 111 0 onh upon i.ililK .ilioii lix (’oimross, .mil thiil sin h 
lalifle.ilioii (lues not lOLilo Ii.iclc to Ilio date oi the agiccment so 
<is III log,ili/ 5 o .Ills w'liKli .iiHimnUil In liesp,iss if the agiccment 
lloi hind (ohsion) w.ib not 111 oftoLf 
Thoie llie few, if niiv, i ases which give caiefnl consideration 
til till' qiiosliiiii nt wli.it l.iw IS flpplie.ililo lo ‘i (Outi<lLl m.ide 
bolween an Iiuluin lube .md lliivd pailies In iiiosl c.ises the 
nidinuiv uiics of Ibc lomuion l.iw with lospoct lo Iho ekccution 
anil mteipu'lutinn nf oimtr.iets lime boon npplieil, bv imnniim 
con<»eiit of I bo pin lies Thiil liiliul law is applicable to eoii- 
tuiet b> which one tribe w.is iiieoiinn.ilod into aiiothei was the 
holding in the i'.isp of JMiimnr Tnilinn'< v Ohuoler Nation,^" 
HI which the uiuit diMilmed 

Till' c'oinmnu law' did nnl pipvail in the Obeiokec coun- 
try ' * 'I'he agieenienl luiisl be entiBlined wHh 


'-^KlamatJi irnd Jfondoc Tiiiis r dnitrd Sfuffo. 20(1 U 8 244 (193)), 
ait'g 81 C CIS 70 lins'.) , Kiibv i l-mtci ktaten. 200 D 8 428 (1922) 
airg 273 Fed .901 (C C 1 9, 1921) , Bioiu: Tttle of /i«Iinii» > Unitea 
StuUi, 84 C CI 1 10 (10.90), leit den 302 11 8 740, 0iecn t Vfiio 
miiKV Tube at fm/ioii* 40 0 (Is 88 (1011), nlfii 283 D 8 608 (1014) , 
Peel i Olioetaip Aalioii and Dinted Statu, 10 C Clq 104 (1910) 

« 88 C CIS 683 (1920) 

^Act ot Apiil 28, 1920, 41 Btal 5isC, amended Joint Bebolubon of 
Januai y 11, 1920, 43 Btat, 1073 (Iowa) 

’•^Klamath Indiana v nniird States, 290 U 8 244 (1985) 
^Kendall v United States, 1 C as 201 (1805), ail'd 7 Wall 118 
(1808) 

“i/owa Piibc of Indians v Dnitod Slates, 68 C, Cls 680 (1929) 
ns See DelaWttie Indiana V Oheiokee Jfaiioii, 88 C as 284, 249-2B0 
(1908), ail'd 198 U 8 127 (1004) , Oliootato Nation y United States 
and Chiolasato Nation, 88 C Cls 140 (1080), ipit den 287 TI 8 649 
“>48 C as 61 (1907) 

» 88 C Cls. 284 (1908) 


iclcii'iiic lu Ihc .Hid l.iws nl Hie Ohcioki'c 

N'llinll (P2'i!l 

II IS III Iin Iiic.ins lie'll IIUWL'II'I, th.il tins lulc would apply 
III III I{,iit.iiuni bilnciii .1 lube ,iiid Ihc Uniled Slates 

'till qiii'sliiin til wlii'lbii till' -l.ilc hiw nl i null. let applies to 
.1 (lint I, II I iii.idi* III till' I'liiti'il Si.ili's oil iicliiilt ut an liiib.ni 
lulu will! 1 lliiiil pull ivis (spicssli li'it (ipeii lu Ibe ease 
ul Kn hii i I Hifed Slulis,' ' in whiih Hie Siipiciuc Couit 8aid 
IMicHii'i Hie side sl.ilide |iiii la'ii.HIn.-, .mil liqnid.ited 
(l.iiii.iaesi (oiiiil .ilieil .1 iiiiili.il I in.ide bi Hie Uiiitisl 
St.ilcs (III lich.ilt Ilf Iiidi.Hi w.iid. need nnl be iniisiileii'd 
(I’ 427 I 

Heiii'iill doiliiiiis Ilf (iiiifliil III hills Wlllllll jnstili tbe appli- 
i.Hinii III Hie hiii of Ibe fiiium wlieie Hie tiib.il l.iw tb.it i& 
■ipplniibli IS iin( show 11 As w .is s.iiil bi I'.ildwell, tf mJtniiMiii 
\ (hli'tfiii ” 

II IS leii well s,. (til'd Hi.il il will not be iHesniiii'd lli.it 
Ibe Kiialish ((iimiiiiii l.iw is m fniii' m .iiii st.ili' not sul- 
lied III lOiiglisli (olnmsls, fWhilptiil V [fmlioud Vii , 
at N 1 4(i.‘) Miii,/t V ()'\'<il. 41 N Y 21)8, Vtnio v 
MhIIiiiII, 72 Ml) .“22 Ifif/Kfii, i Dnsh, Ot C.il (i22), and 

II linslieen exiiiessh deiided (liiil it will nnl be iiiesnniid 

III lie 111 toiee in the Cieek iiilinii (Dn Vnl v ilni •,luill, 

.to \.ik 2.'i0) III in Hie liidi.iii TeiiiloiT, (Pm fill i 
Pom II. 2 C C A ItbT. .jl Fed Rep 'i."!) ■’ * 

If, Hiciotnie, the eoiiil liad im nu.iiis of uscei Mining 
what tbe law oi iiisinm ni the Cieek ii.itinii was im Ibis 
iinesfum it sliimld lime .ipplied (be hiw nl the fiiinm 
Tbe inteipiet.itinii ot attmneis' ((iiiti.nts ni inimeiUim with 
claims against Hie TTinled SI. ties b.is bm'ii a sum re of considei- 
ablc litigation'’ No pinniples iimnli.ii to Tiiilnm law .ipppai 
to lie iiivohed in lliese cases 

The loK'going discussiou of fhe laliditi and mteijiietatiou of 
contiiiits made bi .in Indian tube .issnines that the contiact 
lu questinn is not one tni bidden bi ledi'i.il hiw It must be 
lecogiiized, hnweyei tb.it tbi' Feileia) (tiiieinmcnt has sonously 
ctiilailt'd (be lonti netn.il pnweis of an Indian tube Those le- 
sli i('ti<>iis w'liieli lel.ite ]i.iitiniUii1v tn (he disposition of leal 
pioiierli ii'ill be coiisideied ni n subsequeiit ibapter dealing with 
tiilMl ]iioi)ei'lv A bio'ulei lestiietioii upon the Bcofic ot tubal 
contracts was iinpnsed In tbe Act of Alaieb 3, 1871,’“* as nmended 
by the Ait of M.13 21, 1,S72'" Tliese pioiisious weie embodied 
m the Reused Stiitnles .is suctions 2103 to 2100, and aie now 
embodied 111 title 20 ol the Uiult'd St.iles Code ns swtions 81 
to 81 Secliuu 81 coiitiniib thiH inipnitnnt peoMSion 

Nn ameeiiu'iit shall be nitide bi ,1111 peisim with anv 
liilH' nf Jiidiaiis, ui nidnidn.il Iiidmns not citizens ot the 
tTiiiterl Sillies, tor tlio luiynient 01 delirci'y ot luiv money 
01 otbei thing ot mine, in piesont 01 111 piospettive, 01 
lor the giaiitiiig or piiK'nuiig .my iniiilegu to him, or 
any tillmr peison in (oiisiiipi.ifiou ot seiviecs foi said 
Iniluiiis lel.ilive to tlieir iiinds, 01 to any chilms growing 
«nt of, Ol 111 lefeience to, iinniuties, iiist.illmeuts, 01 olhei 
luoiiOTb, claims, dem.inilB, 01 Ihnig, luidci l.iws 01 lieatiea 
willi the Tlmrcft St. lies, 01 ufiiii.il aits of any oflleciB 
thereof, m m am w.iy connected with 01 duo from the 
United States, nnloss such contiact 01 agieemeiit lie 
exeonted and approied ns follows 
The seetioii (hen hsfs six distiiicl requirements as lo foim and 
m.niiipi of expciilioii, the inosL irapoitnnt of which Is the le- 


“•260 II 8 429 (1922), afPg 278 Frt 491 (C C A 0, 1921) 

««6e Fod 443 (C C A 8, 1SB8) 

^ Oat land's Bens n Olioetaio Nation, 256 U 8 499 (1931), s e 
272 U 8 728 (1027) , Haatun Chciolees y United States, 225 U 8 672 
(1012) , oioen T Dudley, 217 U 0 488 (1910) , QiifUlun y MoKee, 
139 U a 808 (1880) , In n Sanbotn, 148 U 8 222 (1808) , And see 
Cnntioct with the Oeage Nation of Indians, 17 Op A G 446 (1882) , 
of Ootdon i Osoudn, 84 App D C. 608 (1010), United States V 
Oiatffoid, 47 Fed 601 (C C W D Aik 1891) ; Bastern OheioJiBes V 
United States, 229 u 8 072 (1912) 

“le Stat 644, 670 
! “17 Btat 186 
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QiiiiL‘uiuiit (liiit biifh nil .igiceiueiil niu'-t “In* ovecntud bnluic 
u jiidnu oi .1 Lduil 111 lucdiil, niid bo.ii tho diiiiioval ot lUe 
Sudii'l.ii} ol UiL' Iiiteiioi and Ibn IJommihSioiiei ol liidniu Aiiaub 
ludoi M'd uiioii it ” 

The sittiou Imlliui piovidus that, ‘ail coiiliacts oi ugmc- 
mt'iits iii.idt; 111 Moliltinii nt tins sostioii shall be null and loid 
’ ” .iiifl ('st.dilihUob a hiietiul inoteduie toi Miit to lecoiei 
ilidiiujs iiiiiiiiipeily imid diit bj ul on bobalt ol .iii Indian tube 
ntidi'i ■! tiiobibited eoiiti.ict 

Sell 1(111 H2 iiioMdcs loi doiiailmeutal (-uiioi vihinn ol iriymciits 
mude “lo am agon! oi nltoiiiey” uudci t,uch coutiacl oi agiee- 
meut Kc'etioii K3 piOMdcs loi the iiidseeution ot peisous icloiv- 
iiiR iiidiicv Ldiitiaij lo the iiiousiouh ol sections 81 niid tii, lUid 
inoMdcs dial iiiiy lUstiict altoiiicy who fails to iiiosccnle 6iich 
a cnse uiioii .iiipliLatioii sh.ill be lemoied lioui olliic and that 
nliy iKiisoii in the eiuiilor ol the United States who '■hall aswst 
111 the making ol siuh a tontiacl shall bo ‘dismissed linm the 
seiiue oi the Uiiili'd Stales, ,ind he loieiel disf|iialihud liom 
holdliifi aii3 olhee ot piulit oi tins! uudei the same” 

Section 84 piovides that no assigniiiwit of any (onliact em 
Inaeed by section 81 shaU he label unless aniiioved In the Ooni- 
iiiissionei oi Indian Albius and the 3w lotaiy ol the Inteiioi 

A spcdlie iuodiflt.l1 1011 ot the toiegonig statntoiy inmisums 
was iii.ide liv the Act ol .Tune 2G, 1038,'“ \ihicU ninilied only lo 
cnntiacis made and aiuiioicd inioi to that date and ded.iied 
that as to Siiicli conti.Kls tlie leipuieiiieiil ol the oiigiiial statute 
tluit the tout Met “ha\ e a fixed bunted time to luii, which shall he 
distinttly slated’ and that tho coiitiaet shall fl\ “the amount oi 
into iier eoainm ol the tee" should lie considered satisliud hj 
altoinevh’ (outiactb “toi the iJiobeculion oi claims aguiisl the 
United Stales, which iiioiide Uint such coiitiaels oi agieinueuts 
shall lun lor u peiiod of jenis therein HticKtifted, and as long 
theieaftei as may be leqmieU to coniiilete the business theiein 
pioiided for, oi words of like iijipoit, oi which proiide that coin- 
peiisntiou foi seivices leiideied shall he on a qu.intiiiu-meiuit 
b.isis not to exceed a siieeihed iieieeiit.ige ' < •'" 

111 the (Mso ot lldliinuu v Choctaw yafioii,'" the Oouit of 
Clnmis deelaied 

ScKitioii 2103, Reused Statutes, is a most stiingeiit aiul 
proteeliye enactment The section points out in iiieeise 
tpims the method of ( oiitiaclina iiith Indian tiilies 
* K tlii'1 method is not toUoued, am pioeeednig 
contiui V thereto is nUsolntelv void Any money paid upon 
eontMcts not executed nccoidiiiR to it^, touns and iippioved 
by tlie Seciel.iiy of the Intel lor and Coinmissionei of 
ludinii Aflaiis may be recoieicd buck by Uio Indians 
(I* 406) 

The scope ol the piohihitions Imposed hv the statutes in ques- 
tion was given ciuctul considoiation in two impoitont Supieme 
Comt eases In tho case of Gieen v Moiomivoc Tiibe™ It was 
held (hill this staluto lendeied invalid a contract between an 
Indian tube and a licensed tiadci wlieieby the tribe -uudeilook 
to compenwlc the Under toi his sei vices in making lumber equip- 
ment mailable lo individiml mombeis of the tube Tlie fact tlwt 
a lepiesentnhve of the Interioi Dcpaitmenl participated in the 
making ot the contiacl and was to paitiiipate in its peitoimauce 
was held not to remove the agieomeut from the piohihiUonB of 
the statnte 

In Puchlo of Santa Rosa v J’uZZ““ the prohibxtoiy statute was 
held applicable to an alleged conUact by which an attorney songht 
to piosGcute certam claims on behalf of an allejed Indian pueblo 
of Aiuona. 


“•40 Btat 1084, 26U S C 81a 

“•62 C CIS 468 (1020), ceil den 276 TJ S 624 (1827) 
1'»2S8U B 668 (1014), alTg 47 C CIS 281 (1912) 

“»278 TJ 8 816 (1027), rev’g 12 F 2a 882 (App D C 1820) 
287786—41 20 


While llie roiegoiiig casus leaie some doubt ns to the exact 
scope 111 the statute, it is at lo.ist cltsu that the sUitnte appUes 
onli to uiiitiai ts with liidi.ins “letatnu to then lands, oi to any 
ilaiiiis' ,iiid docs not apply to iimttei,, not Loinpused VMllim those 
I wo ultegoiius 

8om(> light IS Ihiowii niioii the iiitcniU>d scope of the statute by 
the ovtciisiic lopoil ol the House (Jouimittcc on Indian Aitaiis 
on the Iiauds wliiiU the statute was designed to (ucuimeiil, and 
the expel t(‘d ( oiisciiiicuccs of the Icgisl.iliou In geiieinl the 
legislation was diiectcd ag.iuist llic godless lohbeii ol those 
duleuseless people ' lii attoiiie.is ami chum-agents’" 

The statuloi j lestiulioiis uisiii tiihal (ontiacts bate been modi- 
licd 1)1 sections lb ,iiid 17 ol tho Act of June 18, 11)34 By tho 
toiiuei section each tube aduptiiig <i constitution undei this net 
liL'c.ime cutilh'd to eiiiplm leg.il counsel, the choice ol counsel and 
the liMiifi ot IcH-s to be siitiie.t to the apploial of tlic Hi'cii'lary 
ol tilt lutciioi Tile elliHt ot this piousum w.ls thus stated m 
a meuioi aiidniii ot the Bulicitoi loi thi' Iiitciioi Dep.iitment 

Till' Minnesota Uliippewa Tiilm has uig.iiuzed and 
adopted a constitution and Iw law’s piiisuiinl to sec-tion 10 
oi the Tiuli.iii lt(*oi(>aiii/.i(ioii Vi I ol June IS, 11)14 (40 Stat 
081) Tli.il sec lion dechuc's, .luioiig othei thuies, that such 
an mg.iiiitiscd lube sbdH h.uu the jioivei "to emjilov legal 
counsc'l, (he choice ol counsel and iixmg of lees to be sub- 
leel to the appiov.il ol the Si'iictaiy ot the Intel lOi” 
Youi pioposed leltei i.iises the question of whethei tlie 
piovisiou in section lb jiisl quoted snpeiscdes as to con- 
ti.icls lo which s(K.tioii 81, Title 20, U 8 0, uthoiwise 
would he applK iihle, the sppulic icMiiuiements set forth in 
Raid section Si Heclion 81 is confliiod to a ceil am class 
of coiiliacts, that is, contiacts lot sei vices lel.iting to 
Indian lands, oi to aiiv claims gion mg out of oi in lefoi- 
ontc to nimiiilics, installments oi olhei muncys, eliiinis, 
dimiunds or thing umlei the l.iws oi tiealies with the 
United Klules, ui olfid.il acts ot any ofBcial (hoicof, oi iti 
aiiv wav connected with oi duo tiom the United Stales 
Contiacts not calling toi the peiformauco of legal sei vices 
foniieeted with any ot the imitters oi things mentioned in 
section 81 obviously <iic eonti oiled by soetion 10 of the 
Rooigniiiz.itiou Act and mav be entered into without 
K'gaid to the leqmieiiieiils of section 81 
'Hie Miunesotu Oliippew.i contiact provides for the 
peitoimauce ol legal sei vices in i elation to claiuw of the 
tubes against the United Stales Goveinmcnt This Ib 
the boit of umtinct to w’hich section 81 applies .md the 
lequlicinenls ot that iMXillon should ho obseived unless 
tlioj nie snxieiseded by section 16 of the Reui gauizntxon 
Act To the extent ot any conflict or iiiimisisteucy, it is 
clem Dial s(>rtioi) 10 is contiolUng and supeisedes the 
piioi law Becpiiicmeuts ot the piioi law not dliectly 
inconsistent oi conflicting may also be snpeiseded as to 
tho paitieulai kind of continet to whioJi Rection 16 applies 
if such was the uiteiit of CongiDRs A consideialion of 
tho gnioral backgiouud and puipose of the Indian Re- 
organization Act leaves no doubt that the punjose of the 
statntoiy piovision iii (luestion was to incicaee the scope 
of leHpousilulity and dlscietion affoided the tube in its 
dealings with attoineys Bniliei rlralts of legislation 
contained provisions limiting the fees that might he 
ehaiged Aflei cousideinble disciissiou before the Senate 
Committee (Hearings before the Oommlttee on Indian 
Allaus, United States Bcunte, 73rd CongiesR, 2d nession, 
S 2756 and B BbiS, pait 2, pages 244-247), it was decided 
that the Secietai? of tho Intel loi should have the added 
power to appiove ni veto the choice of counsel This 
discussion would have Jieen futile and the statutrny pro- 
vision would have been meanmglesp if the intention had 


Investigation of Indian Fiands, Q Bopt No 98, 42n(l Cong, Sd 
Bess , March 8. 1878, oBpcclnlly pp 4-7 
“148 Slat 981, 987-988, 26 U S C 470, 477 

“•Moino 8ol I D , January 23, 1987 -Uho Bee 23 C F R 141-1417, 
lelative to the loeognition of atloineys and agents to repiesent clalmanU 
of oiganired and anoiganlriHl tribes or individual claimantB betoic the 
Indian Bureau and the Department of the Inteiioi and 15 1-16 26, lelatlva 
to attomei contiacts with Indian tilboB 
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TUB LEdAIj HTATUS OF INOIAN TRIBES 


iKM'ti Id imik(" tliDM' (‘Diili.ifK ti> the iiioMsmiis 

d 1 '.I'diDU SI, Titl<‘ ;2"i (it till' 

I .ini iiiiliiuii Id i1u‘ Mftt Ih.il iii'-Dliii IIS (oiilriicis 
Idi Hid (>itiiilii\ iiiimiI d| Idk>iI ■••iiii'-i‘l me cDiiri-i iii-d. Con 
f'rf'S', iiilcndoil Id ciiiiKini'r Ific (ir(i-i***®'d (iiIk* to ni,iki> 
Mil li iDiili.iiN, siihliii (inh Id IIk- limil.iliDiis iihiiiisimI 
liy siMiiDii 1i! Ill llic Ri'DiitiiiiiS!,iliDn Ail Tlio nulli-r 
iv bj MD iiiD.iiis liDD liDiii dillii'Ultv, lnAM-M*i, .iiid il mtiy 
bi‘ 111. It Ibc iDiiiis «ln*ii mill'd upon to iniisidi'i tlu* 
iliii'sliDii, ^^lll liiibl tli.il till* Inn '.i.itiili's shimid l)i' Imili'd 
ns Dill- mid lli.il Hid ii'iiiiiit'iiU'iiK of liitih in tlio :ilis|.nrn 
111 uiiillii I Di III! Diisisli'iii I iniisl bP obspiM'd In Ibis 
sit nil I mil il is npiii'pi'i. ill'll lli.it iilloiiu'is m.iv dp-irp loi' 
nil'll own iiiDii'i'liDii Id li.iM' till' I'liiilim'l I'j-i'i'iiti'd 111 
I'liiilDMiiiti n’ltli tin- ii'i|iMii'ini‘iiK ol bolli sljlluli*s Siii'li 
niiiH'iii-. Ill lip till' posilioii III llu' .illoi'ni'is Ms'kini; pni- 
piDMiii'iil li\ 111!' JIitiiU'sDin Cliipiii'Wii TiiIk' Sill'll ft 
IHi'iInni IS mil iiiii i',isdii,iIiIi' tiiiil t i ppoinnii'nil (li,il no 
nbli'i lion III' inispil In ft]iinD\nl of this oi uny ollipi' 
iunlr.ipl sii I'xpinlcd 

Ciiiisliliilioim Ilf Tnilinii Iribi's ndiipli'il pnisuniit In the Ai't 
ol JiiiiP l.S, 111114, itPiii'iiilh tolitnin .simip .siicU proMsion iiM 
Ihi' fiilliiiMiiK, in lull' willi till' sl.Uiitiiiv loipiiroinonl on tlio 
point “ 


Aii’rtc'r.E V. rim-iais of the Ci immustit Counfh. 

Sfition 1 I'hiHHW) ii/i’i/ lion n i — Tht> poiiiipiI of tlip Port 
Bflkiinp CdiiiiiuiiuI V sli.ill liiiM* Hip folliiwmij poworM, Uio 
pM'i'c'i'K' ol nliiili slinll bo Milijoi'l to iiopul.u lelpi'Piiiluni 
iih pii)\ idl'd lic'i'piittpr. 


lb) To pmplo.i li'ttiil poiiip-pl for (lie piolortiou «nd nd- 
Miiippiiipiil ol till' I'lulilH of till' pommnmtv mid ils mpin- 
lii'i's, tbP I'boipp lit inunsi'l find tlxiim ot ieos to be Mihjei't 
to the nppi'iivnl oi Ibo Spcrptiiry of the Inleiioi. 

Apiirl fi'oin cimtniets Involving a fliRpositiini of trilml property, 
till' couti'iictH nmdp by obarterod tribi"! me Mibjpcl to the lunl- 
tnlioiis inipnsLMl by the cnrpoinle clinrtor Tjpieal of aiiph limit- 
in'.' puniMonH are llip following, liiki'ii fioni llip pliarter of the 
Coiolo Indiiin Coinniiinity of the Bound Valiev Indlau Besorvn- 
tlnii, Callfoiina 

Tbp Cm I'lii Indian Coniimiiulv, anhjopt to any roHtrlc- 
tioiis I'liiifniiu'd in tliP Const Itiitloii and laws of the United 
aiatos, or in the Coiislitutiiin and By-laws of Ihe Oovelo 
Iiidimi Connnniiily, hbnll bavo tho following coniomto 
powers ‘ • * : 


(d) To borrow money from the Indian (Inslil Pniid 
ill apeordance wllh the teinw of m'ction 10 of the Act 
of Jiine IS, HIM (4S Bint. 981), or from uny othei 
govprniuenlul agency, or from any member or associa- 
tion of mi'iiibers of the Co\elo Indian Cmimininly, and 
to use sni'li funds duectlv fur proilnctivo Oomuiunlty 
enterprises, or to loan money thus borrowed to in- 
dlxldual memlH'i's or nssoeiations of members of the 
Comniiuiltv' Pioi'idrg, Tlint the amount ot indebted- 
ness to which the Covelo Tndiau Comraunitv may snb- 
.lect itself, aside from loans from the Iiidmn Credit 
Fund, .sluill not excct'd , ¥10,000 except with llie express 
appioval ot the Secrotai'j' of the Interior. 

(p) To engage in iiny hnstness that will further the 
ccDiionue well-being of the niembers of the Covelo 
Indian Comnuuuty or to undertake any activity of any 
nature whatever, not inconsistent with law or with 
any provisions of this Chartci. 

(f ) To make and perform eonlrnets and ngreemenls 
of c\ ery description, not inconsistent mth law or with 
any provisions of this Charter, with any persoii, 
partnership, association, or corporation, wHh any 


Con&titul Ion of the Fort Belknap Indian Conuntmlty, approved 
Dccemlier 18, 1036. 

iiiRatlflpd Norcnihcr 6, 1937. Uiidpr tho temiB of this charter, the 
menipnrated tribe hanibpd alt aalps of Indian arte and crafts work at 
the San Fraucieco Fair in 1080. 


mnmcipalilv nr iiiiv couiily, or with Ihe United Slates 
III Ihe Bl.ile uf Ciiliformii, iiii'liulmg agiePiiu'iils with 
Ihe Billie nl C.ililouiia lur Ihe ii'iiilition d1 public sorv- 
iii's Jbiii irfii/, Thai iiiii iiiiiliml niMilMiig pii.viiieui 
ol iJiiuii'V br llip loi'ijoialiuii iii excess of .¥2,01)0 in any 
mil' li,p.il vp.ii olhei thiiii a iniiliiiil tor the use uf 
llif ii'MilMiig Iii.iii fund I'sl.iblislii'd unilci' soption 10 
111 the All oi .June 1B, lii:i4 I l.S SI, it 081), slmll bo 
subject to the approval iil Ibc Sei'U'tnrv oi tlip In- 
leiior or liis diilv iintbonzca icpipseiitutive 

Igl To plcilac 111 iisMuii iliiiltcls or fiituip Oom- 
mnmlj iiiciniic line or to bpi iinip tliip to Hip Community 
iindi'i .inv Holes, leases, or iitlipr loiilriiils wliethei or 
mil Mil'll unit's, Ipiisps, Ol pDiilriiPls aip in pxisIpiipp at 
llip lime. 111 tviim any sonric Pimirinl, Tbiil such 
igipi'iiieiils ol iili'ilge or .issmiinieiit expi'iil to the 
Fi'di'ial (iiiieinmi'iit slmll mil exlpiid more Ilian leu 
ve.irs lioiii Ibe date uf PMS'iiliim and sb.ill not loiei 
iniii'p tliaii iiiii'-Iiiilf ol the nel Conniiuiiilv intmue in 
aiiv one year Ami iiioinlcd iiiilliii. Tlml iiin such 
aaippineiil sb.ill be siiblett lo Ibe .i]i|iioviil of the 
.Secict.iiy ol llio Inleiioi oi Ins duly millioriml repic- 
hpiilative 

(111 To deiKisit eoi'iiiimle funds, from wbnlever 
sninee derned. iji ,iny miliininJ oi state Iwiiik to the 
exii'iil (b.il suih fluids imp insiiU'il by Hip Federal 
Deposit Iiisiii.iiife Corpointion, or sis'iirecl by a surely 
bond, OI olhi'i seemilv, niipriiveil b.v tbe Berretary 
ot Hip Intpi'iiii , in to deposit sneli fluids in tho Postal 
B.ivings Bank or with a liouded (lislmisiiig ofBeer of 
the United Stales to the piedit of the Covelo Indian 
Coniiiinmtv 

Tho siipervlsoiy provisions of soeLiona B (d), B (e), 5 (f), 
5 fg), and 3 till, ahovo sot forth, me snbicet to terminalloa 
under section 6 of tho corporate charter, which reads’ 

6 Upon (ho request of tho Covelo Inthan Community 
Council for the terminatiou of any supervisory powers 
lesoived to the Sucietni'y of tho Interior under Sections 
5 (b) », 5 (c). 5 (d), 5 (f). 5 (g), 5 (h), and section S 
of this Charter, (he Secretary of tlio Interior, if ho shall 
approve such request, shall theronpou submit the question 
of such leiniination to the Covelo Indian Oommmilty for 
a referendum vote The termination shall be effective 
upini rntilleation by a majority vote at an election In 
which nt leant 30 per cent of the adult members of the 
Covelo ludiiui Coinnmiiity residing on the losorvation shall 
vote If at any time after ten yeara trom the effective 
date of this Charter, such requeM shall be made and Hie 
Secretary shall dhaipprovo such request or foil to approve 
or disapprove it withiu 00 days after its receipt, the ques- 
tion of the termiuntion of any such supervisory power may 
then lie submitted bv the Becretarv of the Tntenoi or by 
the Community Council to popnlnr referendmn of the 
adult members of the Covelo Indian Community actually 
living within the reservation and If the lornunatlon Is 
approved by two-thu'ds of the eligible voters, it shall be 
effective 

By section 17 of tho act quoted, each tribe receiving a charter 
of Incorporation might he empowered thereby 

to purchase, take by gift, or bequest, or otherwise, own, 
hold, manage, operate, and dispose of property of every 
description, real and personal, * ^ * and such fur- 
ther powers as may be Incidental to the conduct of corpo- 
rate bustnesB, not inconsistent with law, hut no authority 
shall be granted to sell, mortgage, or lease for a period 
exceeding ten years any of the land included In the limits 
of the reservation. 


This provision has been construed as granting to the Incorpo- 
rated Indian tribes very extensive powers to contract with re- 
spect to all matters of tribal concern, indndlng tribal property. 
The extent to which this section legalized agreements with re- 
spect to tnbal property which were formerly prohibited la a 
matter which must be r^erved for further discussion In con- 
nection with OUT analysis of tribal property rights.'^ 

"• See Chapter 16, aec. 22 
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SECTION 6. CAPACITY TO SUE 

Thai Indian lnlK% inin, niidni coil.iin ciicnmstniices, sue and I iniiMdiiiR loi ledei.il lunsdution uiei cnnti wuisics “befwenn a 


be sued is cli'.ii linm the buRe imiubei ol sndi smli. wbirb me 
anah/id in Ibis diiiitei uud ntbei cbupteis ot tins -noik Siiiie, 
lioueicr neiiilj all sucb suils baie boon CMwnsslj <iiithoii/cd 
b\ ueiiei al <n siMsial stalules, Ibe (lucstinn ni whether au IiidMii 
ti ibe may sue ui be sued in tlie absence ot t.nch exjuess statuloiy 
iiiilboii/ation IS moie (hfflcult to answer 

A STATUTES AUTHORIZING SUITS BY TRIBES 

Statutes !inlhou!!iiif> suits liv Indian tubes include (a) luiis- 
diflinniit ads .uitlioii/ing suits against the United States, and 
sninelinu's against othai tubes, m the Oomt of Claims, (6) 
statutes uulboiiziiiK suits again&t thud pailics to dcteimuie 
questions ol owiu'ishiii, and (c) stfitiites anthuiizing suits against 
tliiid paities to delei nuiiu the measuie ol eonipeusiitiou due Iioin 
thud iiaitu's fni pio]ieity taken 

(ii) Witlini the Slope ol this cboptoi it is not possible to in- 
clude moie tliau a simple leteiciicu to statutes couleiiiug luiis- 
didion upon the Couit ot Claims to beai tiih,il U.mu8,’“ cases 
III which lliese claims aio adjudicated,’^'' and statutes cumpiumis 
lug claims “* 

The laiigiiage of speeial jiuisilietioiial acts \.nieK so fundn- 
nientally lioni ad to act tJml it is impossible to list any common 
piiiKiples apiilnabte to all Indian olunis cases and not aiipli- 
caJile to oftiei t.ises Tbeie ate ctnt.ua luaxuiis mIiuIi Ito- 
qnonlh iccui, in these c,ises, Midi ns the ninxim that nets au- 
tbuiiznig Mut on claims ag.tiiisl tlie Goieiiimont aie to be 
nauowly eoimti ued,'“ tb.il Mich .ids Mill oirtiuarih be couhtiued 
as giniitiiig n fomm lathci than deleimmmg liahilitv, nndth.it 
such nets will not be toiistiucd, in the .ibsence ot eleai language 
to the contiiiiy, as eiinimwciing a comt to coiisidet the luhliee 
Ol lnjiiRtic‘0 of a law, ticaty, oi ngieenient It iitaj be doubted 
howpiet, whethei these maxima show moie than leibal uni- 
foi unties, and tliei .ne oeitainly ol little help iit piedicting the 
outcdiiu’ ol cafips Indian clainih I'ases, like olhei Indian easeb, 
mrolTe questions with lespect to tubal property lights, tubal 
powois, the poweis ot the Eedeinl GoTeinment. uud hinular 
questions of substantive law, elsewhcie consideied,’" and which 
have a gio.itei beui'ing lUKin the aelual decisions in clauus cases 
than anv lules which might be derived from consideiatioiis 
limited purely to these caaca 

(6) ViuiouH statutes pioside for suits bv Indian tiibea against 
third paities to dulerimuo land owueisbip Peihaxis the most 
important of those statutes is the Pueblo Lnnda Act,"'* which 
is diseuascd elsewhere’** 

(r) Tubal capacity to sue is imphed m the vniious right-of- 
way statutes which peimit appeals fiom ndmml'tiative decisions 
on the amount of damages due for tubal propel ty token oi 
damogod *“ 

(d) As we have alicady noted, capnaty to suo is not con- 
feired by Ailicle III, section 2, ot the Federal Constitution, 

iw See CHaptci 10 , aec 3 

'« Spa Chaptei 10 , sec 8 

'“Joint Eusolnlinii ol Tuno 10. 1902. ,32 Stat 744, 74B {Ulcs) , Act 
of Fpbnmry 9, 1923, 43 Sl.it 820 tOmnh.is) Sep Loyal Ciedc CluimB— 
Attoinpys’ Fees, 24 Op A G 328 (1903) 

'• OAocfoio and Ohit^asutc Nations y Dnitod States, 76 C Cls 491 
( 1912 ) 

Otoe and Jfissomia Tndmm v United Statee, B2 C Cla 424 (1017) 

“> Spo, piiucuUuly, CliapteiB B and 15 

>“ Alt of Tuno 7, 1024, 43 Stnt 630, 637, 638, construed In Pueblo 
do Taot. y Ouidoit HO F 2d 721 (CCA 10, 1981) , PwoBlo of hiatus 
V Aievta, 50 F 2tl 12 (C C A 10, 1981) 

“•See ChBDlOT 20 BPC 4 


■'late ' ■ ‘ and inieigii stales ” The Jiviiiicd opimoii of 

CSiiet Jiislieo ALiisliall esbililisln.d tbc pioposilioii, wbitb has 
nut siiiie been quest lulled bv any tedeial eoiiit, that an Indian 
tube IS not ,i loieigii sl.ite within the meaiuilg of this 
pioi ision ’“ 

B STATUTES AUTHORIZING SUITS AGAINST TRIBES 
Jnsf ns theie me laiions st.itutcs allowing suits liv Indian 
tubes, so (beie aie a nnmbei ot statutes wbieli authorize Suits 
ag.uust Indian (iilies 

We bale abeadv noted and need not heiu leemisidei, the 
\auous depiedalKm si.iintus Mbicb .iiitbouzed suits ugaiiisl 
Indian lubes and allowed, m cilert, th(> execution ot judgment 
uiKiti the tiilinl tuiids ol the tube m the I bn led States Tiensuiy, 
SHbjiKi to the npiiioMit ol the Setiel.m ol Ibu Inteiioi “* 
C'uugiess baslioiii tune to liuio .mtliDiizcd laiicns olhei suits 
against Indian It dies In jimate cilizons Thus, foi example, 
(he Aft of Afav 2 ‘), 1908 ,"' toulois jnusdictiou npou the Cuuit 
(It Claims to ndjudunte a suit b\ designated Uadeis agiiust the 
Meuumiiioe tiibi' .ind niembois thi'ieot, and icquiiee that the 
Souetiii ot tlielnleiioi 

shall IlieieiiXMin, in ease judgments lie tigniiisl the «wid 
Mononmiee tube ol TuiU.iiis ,is a tiitie, duett the iiainient 
ol said judaineiits out ot ,ini Imids in the Tie.ismv of 
the United Slates to the iiedit oi sud tulie and who, iii 
tnse juflgineiits bo against iudiMdii.il inembois ot s.iid 
Menoiiiineo lube ot Iiidiaiis, shall, tlnougb the disbvusiiig 
olbteis 111 ehaigo ot said Ou-on Bav Ageuej, pav, tioin 
any ainiuiri due oi ivbn b iiinv Imx oiiie due said Tachnn 
.IS ,111 lUfliMdiml Ol as (be bo, id of a l.imilv liom the 
United Whites oi tiom the shaie ol such luilmii .ts an 
iiidnidn.il oi as the bund ot a tamily in am distnbnlioii of 
tiilwl funds deigisitod in the Tro.isuiy of tbu United 
Htutes, Uie .imouiits ot sm>h pidgmc'Utt to the claimauts 
in whose fcivoi such jiidgmeutB have boon lendeiod 

C JURISTIC CAPACITY IN THE ABSENCE OF SPEQFIC 
STATUTES 

Thoie ii'mnms the qui'stion ol ■nhethoi suit may he biought 
by 01 against ,in Indian tulxi Mlieie Congiess is mlent 
The hittei poitioii ot this question is casiei to answer than 
the ioimei We h.np noted that au ludi.m tube is a niunici- 
p,ihtv’°" As siuh it would appeal to be exempt Horn eiiit unless 
it has rousciileri thereto oi been subjected tlieioto bj a supeilor 
iwwei 

Tlie geneial .ittitude ot Oongieis ,ind the couils townids suits 
against Induiii tubes is il.iilflcd in an cqjiniou of CbildwcU, J, 
in Thido V Vhortaw Tiilic of Indiuiis,^ wheie it wan held that 
n suit againat an Indian tribe could not be maintained in the 
absence of cleai congressional authouzation 
The eouit declaied 

It may be conceded that it would be competent for 
congiess to authoiize suit to bo Inougbt ag.iinst the 
Choctaw Nation ui«m any and all the causes ol action 

^’ClieioUe Sation 1 Gaupia, 0 m 1(18,31) See sec 8 Bupia 
See secs 1 and 3, supra Suite for depipdattons WPie "foievei 
bnircd" unices luought within 3 jeorb ot the enaclnicut oC the Indian 
Depredation Act of Mmch 8, IS91 VnUei States and Kiowa Indiaiu v 
Maitmm, 19B U S 409 (1004) 

•w 85 Stat 444 

■“s Sec 2 Tlie eame act authoiiios suite in the Coui t of Chumi 
aguinet tho Choctaw No.Uon (set B, 3B Stat 446). agomst thp Cieek 
Nation (sec 26, 35 Stat 437), and against the BDsalssippi Choetawb 
(see 27, 85 Stat 437) 
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TKE LIiC;\L STATUS 1)1 INDIVN TUIBES 




t mmlil dcMmiiili' Atl'- ol fiiiiKi’i'ss liiiM' I 


i.ill) I 


I I hi 


I mills tlii-r 


imnu'il nil isilicumi mi'i' .ill uniirii\t*isii's .iiisms hwwmi 
Mil* iiiiltii.ul cmiiii.iiiii's .mlliiinzi-il to l■mlsllll(;l thou 
luiids Ihiomih llic Imli.iii "Imiiloiv iiiiU tlio ('lioituw Nil 
liuii mill tlii> iillii'i ii.iliniis iiiiil iiihos Ilf Itid mis nwi 
l.imls III till' tiMiiliii'i llin)m;li wliiili llio riiilmails iiUBlH 
ho I'liiislnii li-il Ollior .11 N liino hooii lus-oil .iiilliiuiz- 
iiiK Mills Id ho hiiuiu'ht 111 or im.iiiisl thoso Iiiili.iii Niilions 
III Iho Iiiilitiii Toiiiliiiv to sotilo iimtrmoiMi'h 'wlwooii 
lliL'iii 1111(1 llio Uiiiloil Sl.itos mill holwi'oii lliomsohos 
Viiioiid sill'll .Ills . 111 - Iho liillowuiu “An .nt loi tho 
iisi'i-iliiiiiiiioiit III iiiiiiiiiiil lino the I'hiiol.uv Niitioii'' 

Hint nild All of .full t, 1S,S4 (L'3 Stiil 7:1), eiiiiitini, 
llio iiuhl of w.i.v IliioiiKli tho liiili.iii Toiiiloi'j III Iho 
Sinillici II K.iiis.is E.iiKv.i.v <'oini).iiiv An not K>->ntinf; 
iiKlil lit w.i> llii'oiit'li Iiiili.in Ti-riilory li> Kiiiis,ih & 
Aik.iiisii' V.illi'i Il.iilwiiv I'oiiiii.inv, -I Hl.il 7:t 
ml KimilmK llio imhl of M.n to Iho Donisim A AVn-hllii 
A'fllloj Itiiilw.iy Coiiiiiiitn Ihloiii-li Iho Indi.in ToiiiloM 
III 117 An ncl ni.inlinu Iho ni^hl of w.n Ihrom?!) th- 
Inrlmii Tonitiiiy to tho Kiiiis.is t'll^. FI Siolt A Oiilt 
nmhMiv Coiniiiiiiv Id 12t An iioi j-r.inliiiK tho righ* 
ol \i.i\ Ihroiiiili Iiiiliiiii a’oi'i'ilor.v to FI ■\Vinlli & Doiuoi 
{'ih R.iilwiii Cimui.iny Til 41!) An aol Kiiiiilinc Iho 
i-iljhl Ilf win lliiimali Iniliiiii Torrilon lo Iho rhioiiKo. 
Kiins.li. & Noliiiiska Riulwiiv Oouii).inv Id 440 An 
Krunliiif! nulii nt nin- ihmunU tho Iiidi.ui Toirilnrj 
tho (.’luiotiiw ('mil A Riiihiin f’lniiiituu 25 Htal :(5 
not RiantiiiK riulil nt way to Iho PI Smilh A R1 P.in' 
Bailniiv Coiiiiiaiiy Ihioimh Iho Indl.iii Toniton Id 
102 All not m'linliiiR tho light ol wiiv lo Kansas fill 
A 1‘aeilto Railnav I’lmiiiany Ihioimh Iho liulMii Torri- 
loiy Id 141) All not m'linlinif tho light ol \miv to P.ii'i.-i, 
Chill law & Ijiltio Rook R.ulwny Oomimny lliroiigh Iho 
Iiidmu Toii'ilorv Id 21).') An aol giiiiitiini I'lglil of wav 
lo FI Smith, P.iiia & r.u'ihiiiollo Rnihvnv Coniiiniiv 
thrimsh ludinn Toirilory Id 74." Au .11 1 lo anlhomo I 
Ihu Kansas & Aikaiisas Valley Railway Cin))ii.inv lo 
oonstniot an uddilioiuil rnlli ond Ihrongh the Indl.iii 'i’ori 
tory 2(1 Stilt 78.7 

'Tho oonslltutionnl oompolonoy of congress to iMiSh siioh 
dels has iioM-r hooa iiaentioiioil, liiil no court has oior pre- 
Miincil lo take Inrlsilietion of a ciinso agiunht niiv of tho 
five civillml NatiiiiiM 111 the Indian Torritoiy in Iho ahseni-c 

ot an not ot o\iii<‘>’‘'l.\ coufeiring Iho jniiKliition 

in the iiaiticnlnv cane ( Pp 87,3-374 ) 


* * * Boiiig a domestic and doponilonl sinte, Iho ITiiiled 
Staten may nuthurbic Hint lo lie hrunglit agatusl It Bnl, 
foi obvioiiM renHons, thiw i«,wer liiis been spaiiugly oxer- 
clftod It has liei-n the wittled policy of tho Unitod States 
not lo authoi Ize Piioh MiitH cscopt in a few onuex, whore the 
subjeci -matter of the conlrovei'sy was pnrtlcularlv i-iieoi- 
fled, nnd was of such a natiiie that the iiubllc Intel obt.s, no 
well (IS the Interests of the Nation, Hoenioil to roqniri- Iho 
exercise ot the juiisdlolnni 11 has been the policy ot the 
United States to place nnd maintain the Clioctnw Nation 
and the other civilized Indian Nnlions in the Iiidiau Terri- 
tory, so far as relates lo mills against them, on the plane 
of independent stales A state, without Its eoiisenl, cannot 
be hiied by an ludlvidnnl "It Is a well-ehtabllshed princi- 
ple of jurisprudence in all civilized nations that the sov- 
ereign cauniil he sued in its own courts or any other 
without Its cuiiseut and pernnssiou , but it may, if it lliiiiks 
proper, wnlve this pnvilefio, and permit Itself to be made 
a defendant in a suit liv individuals or by another state” 
Berrit V -1/Atfa«u«, 20 How 627. The United States has 
waived its, privilege In this regard, and allowed suits to 
be brought against it In a few specilled cases Some of 
the states of the Union have at times claimed no immunity 
from suits, but exiierlence soon demonstrated thw to he an 
unwise and extremely Injnrlims isilicy, and most, if not nil. 
of the states after a brief experience, abandoned It, and 
refused to submit themselves to the coercive process of 
Judicial tribunals When the Supreme Court of the United 
States in Ohlaholm v. Oeori/ta, 2 Dnil. 410, decided that 
under the con.stltutioii that court bad ongmal jniisdlction 
of a suit by a citizen of one slate against another state, 
the elevenlh amendment to the constitution was straight- 
way adopted, taking away this Jurisdiction. Since the 
adoption of this amendmont, the contract of a state “is 


siibst.uUiaIIr wilhoiil -oiiiclioii, cxcciiL that which iiiises 
iml 111 Ihc limini unit good f.iith ol Iho state ilyell , anil 
ihcsL- ail- not snhjcol lo coi-rciiiii ” In le A‘/ciii, 123 U 8 
413, .'iO.'i, .S Sup Cl lilt One clainniig to ho oieditor of a 
-.i.-iii- IS loiiiiiioil III 1)10 iiisiii'o lit Its logishiluie II has 

hi Ihe si-llleil piiliiv ot oniigii-ss not to H.inctiini Mills 

gi-iii-i.ilh .ig.iiiisl Ihoho Imlmn NiiUons, or suhjiH't llioni 
III sails iiiHiii cimlinols 01 olhoi tiiusos ol nctiou at tho 
iiisliiiici- III pinate pm lioh In lo.siiwl to thou liability lo 
ho sued hv inilnidiials, oxcopt 111 tho tow ensos wc have 
moiilioiiod, thev hiiio been phiceil by the United States, 
snhstuiil Hilly, on the plane uooiipieil liy Ihe slatoh undei 
Ihc eleioiilh .imendmonl to Ihe 1 oiislilnlioii The oivlli'/od 
Nulii.us in Ihe Indian Torriloiv aie jirobalily bollor 
giimdcd iig.iiiisl upprossioii li'iini this source Ilian llic 
hl.ilos tliciusches, foi the stiites innv consent lo be bued, 
Iml till- Umtoil Slates h.is never gnen its peruiibsnm Unit 
lliese Iiiili.'lii Niiliiiiis might be sinsl geiierallv, even with 
then eonsenl As rich as Ihc Choeluw Niitnm is snid lo hi- 
ill liinilh and in«ne\, it would .soon he impovei islied if it 
lias Mitijis-t to the jnrisihetn n ol the coiiils. nnd loiiiilied 
III lesjioiid lo all the deinmids whieh pih.ite partioh cho.se 
lo pieier iig.niibl it Tho iiilention ol euiigiesb to confer 
such a Jill isilicl inn upon any court would lime to he 
expi'eshcd iii iiliun and nuambiguoiis terms (I’l) 375-37(1 ) 
Theie is .il least hinguiige Rupjiiirting tho rule that a liila- 
eniiiiol lie Mioil without its conhont, In the Snpieme OonrI opinion 
In Till iiei V Viitled Shtlua And in the ease of United BliHea v 
P fi b'Ulrlilii if Bittti Co the Uiicuit Court of AppealH for the 
Tenlli Clienit deilaied, citing the two cii,sos nhove noted 

* * * the Indl.iii liilioH, like tho Uiiifed Slnles, 1110 

soveroe-ns inimnne from civil suit except when expressly 
aulboiized (P. 810 ) 

In line with Ihe policy sot foitli m Ihe Thelin ease, it has houii 
held that wheie the tribe itsell if, not sulijoct to suit. Irihiil officers 
onniiot be sued on the bn&m of tribal ohligations 
Althongli a tube, as a miniieipiillly, i« not subject to suit witli- 
mit iIh consent, it mny be nrcni-d Ihiit 11 tribe bah legal capacity 
lo cimsent to sneh 11 still Tlie power to i uDseut to such suit mnsL 
be legnrdcd as eoguiite with Iho power to bring suit 
Some support for the view that an Indian tnlie is capahlc of 
nppeiiring In litigation as a plaintiff or voluntary defendant is 
fuiind In the statement of the Supreme Court in United Btiiies v 
Caiidelai la 

II was aetlled in Lanr v Pueblo of Binita Rosa, 240 U S 
110, that under tei ritorial hiwM enacted with congi essioniil 
saneltim each pueblo In New Mexico — inclining the Indians 
comprising the community — bei-iuiie a juristic person and 
enabled lo aue and del end in respect of Its lands (Pp 
442-443) 

TIiih Htatemenl, standmg by ithelf, could be given n Ilmllcd 
scope on the ground that the Pueblos are statutory corporntions. 
Tile lact remulns, however, that the Supreme Ooiut has enler- 
Inlned suits in which Indian tribes were parties litigant, without 
any question ot legal capacity being raised An outstonding case 
m point is the case of Oheroheo Nation v. Eitebcoch.™ Tins was 
a suit brought by an Indian tnbe against the Secretary of Ihe 
Interior. Although Judgment was rendered for the defotidnnl, no 
qm-slion was raised, apparently, as to tlie capacity of the prindiMil 
plnintifl (individual members weie Joined as parties plnlnlift) to 
bring the suit 

The decision of the Supreme Court lu the Coronado ease,*" hold- 
ing labor unions suable in view of the legislative i-ecoginlion 


>"248U B 3B4 (1810) 

“loe F 2d 804 (C C A 10. 1080) 

’“Adams T Ifur^ifty, 16B Fed 804 (C C A. 8, 1008) (suit by ntloriiey 
on tnhnl ntlomcy's contract) 

“•271T7 B. 482 (1920) 

«187U S 204 (1802). 

’“UniMtirineTTotkeisofAmcrtoav Ooionado doal Oo., OnO TT. S 844 
(1022). And 0 / F 8 Coben, TrnnBcendcntnl NonBenae and tba Fdnc- 
Honnl Anpi'o.ich, 8E Col L Bev 800, 818 (198B) 
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Bivcii lliein <is Mibjcfl', uf iimIjIs .ind diilios, .ind llic rxlPiil to 
vLidi >511011 lights iinil duties have lieen leoognized in Indian 
Udii's,’" suggHiais tlial the cimils m.iv iiolil limt own a liilio im' 
oxiucssh ihaiteii'd as a eoipoiation max liiiiiR and dcloiid 
suits.”” Till'll? aie, hiiwexoi, wime dicta contta,^ and in lln 
nbsonoe oi any cleai liolduig, judgment must be icseixed 


Sei' set 4, lupia 

'"’Tlie light to sue the Uiiitid States ol louisi piesents an inacpeiideii 
question 


The leasoii the Iniliaiis loiilil net hung the siiits sumpsteil in 
In the geneiul luiinunilx iit the Slate ,iud the Uiiilod Stales line 
suit in the alisenee ot timsenl (Linliil Htalei, v J/mniso/a, 27U 
U H IBI. TI5 (l'i4(ij ) 

'"'In Jticr/ii V Unitid titaUt and Yuma Indiani, 2T C CIs 278 (IHili) 
foi iiislaneo, the Ceuit ot Claims, holding Hint the Indiiin Dcpiedulioii 
Act 01 Maich d 1801, 2h Sl.il S61, in ulloiving suits to be liioUKhl aciiiisl 
tribes and cvoculion to he inadi againsi Itiliitl tunds, did not leqniie 
notice to the tubal delendanls, di eland (ti) tlut 


iMl lights incident to Slates and Indixidoils as letoinii/isl 
: may he iiilli i1 the “Imv ol the land ' have not hoen .iccoided 
0 Iiiilnm nations, tubes, oi Indians Wliencvci they bine 


Wbal ran bo said is IliaL oxen iJ a liibti lacks Icg.il onimcitv to 
.imioai III iiiiiilsoX inoimi jinisdiclinii against lliiid ii.iilies, the 
iibioils ol siiih a hint can liocjuoiillx lio nttainod by a ii'inc- 
sonlal 1X0 sail hiouglit hi inilixidiial mouiboiF. of Ibc tube'" 


u the civil lights nl e 


mil (b) that the slnlule exiiiesslx’ leqiiiieil the hoivice ot notice upon 
Mil Allorncx Ueiietal, vxho w.is cnnipetiut to pioleit the mleresls of tha 
Iiiditiu tiilx' 

The lust ot these aignnieiits is eleaily unsound ns leg.nds indirldual 
Iiidi.iiis (SCO C‘h,iptei 8, see b). and its simiiiliiess as applied to ii ti ihal 
liliiiiliff Ol n tube defending a suit to xvhith iL has consenled may hn 
SI I loiislx' <|Ui stloned 

™Loiii Volfv nittluoil, 187 T7 S T),l llOOd) , Clioiile v Trapp, 224 
U S Ob'] (iniJ),1V'MlciM 0/ieioUcx X Unilid Statu 27 (' CIS 1 (1801) 
Cf merniivi V MiVmlain, 215 D S 5b (lOOn) (suit iii equity In and on 
iHhalt ot some 13,000 piisims "all peisoiis ot Clioclaxr oi Chick, isiw 
Iiidiiin liloiKl iiiid dtsceni anil uiiiiiliiis ot a designated class ol piisons 
lot xxliose evlusive use and hcnefll a sfuiiiul giant was nude') 


SECTION 7. TRIBAL HUNTING AND FISHING RIGHTS 


Highti of hunting and Ashing guaianleed to Indian tubes by 
tiealv”' 01 htatuto'” aie lu soini' lespects treated as inoiieity 
lights, Olid aie so dealt with in a following chaplei 


"•Tieiitv of Tmudix’ 0, 1780, with the Wvandots and others, 7 Slot 
28 , Tionty of August 8, 1705, with the Wyaudots and oth«iii, 7 Stat 40, 
I'lealv ol Octobei 2. 17')R, wllh the Cbeiokces, 7 Blat 62, Tieity of 
August 18, IfOl, -nilh the Kiskiskias, 7 Stat 78, Tieatv of November 
8, 1801, with the Sacs and Ifixes, 7 Stat 81 , Tieatx of July 4, 1805, with 
the Wvaudols and olheis, 7 Nt.it 87, Tie.itv ol Dtcenibor 30 1805 w th 
the riaiihishaws, 7 Slat 100, Treaty of Janunix 7 1800, with the 
Chirol 009, 7 Slat 101 , Tieaty ot Noveiubei 17, 1807, wilh (he Ottownys 
and olhoiB, 7 St.it 106, Tioatv of Novenibei 10 1808, with the Osage 
Nations, 7 Stat 107, Tieaty of Noxiinbei 20, 1808, with the Chippewas 
and otheis, 7 Slat 112, Treaty of Septeuibei 80, 1800 with the Dela 
will's and iitlioia, 7 Slat lid Tieatv ot D'cembei 9 1800, w th the 
Kiclaiiioiis, 7 Slat 117 Tieatv of August 21, 1816 with the Ottawas 
I" ip iwas, and Poltiiwotomera, 7 Sl.it 146 , Tn'ntxr ol September 20 

1817, wllh tho Wy.indots and olhei' 7 Stat 100, Tieaty ot August 21 

1818, with the Qiiapaws 7 Stat 170, Ticalv of Sepleiiiber 24 1819 
with tho Chippewas, 7 Stat 201, Tie.ily of June 16, 1820, with the 
Cbppewaya 7 Slat 200, Tioatv of AugnsI 20, 1821 with the Otiawss 
Chippewas, aud I’ott.iwatoniiefe, 7 Stat 218, Tieaty ot August 4, 1824 
with the Book aud Fov lubes, 7 Stat 229 , Tieaty of Novemboi 15, 1824 
with file Quap'ws, 7 Stat 282, Iheatv of August tO 1825 wllh Soux 
Chlppiwns, and others, 7 Stat 272, Ohenty of August 6. 1826, with thi 
Ch'ppcwas, 7 Slat 200, Tieatv of Oftobei 10 1820, with the Pola 
watamiea 7 Stnt 206, Tieaty of October 23, 1826 with the U nmles 
7 Stat 800, Treaty of July 20, 1820, with the Chippewas and others 
7 Stat 820, Treaty of Fibinaiy 8, 1881, with the Menomoneee, 7 
Stat 842 , Tieatv of Soptembei 15, 1882, with the Winnehagoes, 7 Stnt 
370, Tieaty rf Septembei 21, 1832 with the Sacs and Foxce 7 St.it 
874, Tieaty of Oetohor 20, 1882, with the Potawitamies, 7 Slat 878 
Triatv of Scptemlier 28, 1888, with the ChippcwiB, Ottowa iind Pota 
watanne Nation, 7 Stat 481, Treaty of October 9, 1888, with the 
Pawnees, 7 Stat 448, Tieatv ot Angust 24 18^6 w th the Comonebes 
and Witchetaws, 7 Stat 474 , Tieaty of M'rch 28, 1836 with the Ottawa' 
and C'liipewns, 7 Stat 401 , Tieaty of Septeirhei 28 1888 with the 
Sacs and Foxes, 7 Stat 517 , Treaty of lulv 20, 1837, with tho Chippewas 
7 Stat 686, Tienty ot Noveinbei 1, 1887 with the Winnihagos, 7 S'at 
644 , TicHitY ot October 4, 1842, with the Chippewas 7 Slat 601 , Treali 
of September 16, 1707 with the Senekas 7 Stat 001 , Tienly of Octobe 
18, 1846, with the Winnehagos, 0 Stat 878, Tieaty of Bip‘emher 30 
1864 with the a>lppewaa, 10 Stat 1100 Tieaty ot July 81, 1866 w th 
Oltowai, and Chippewas 11 Stat 621 , Treaty of August 2, 1868 with the 
Chippewas, 11 Stat 881 , Tieatv of June 11, 1866 with Nez Perces, 12 
Stnt 067, Tioaly of October 7, 1868, wilh the Ta' egunches, IS Stnt 
678 , Tieaty of October 21, l^ST, with the Eiowoii and Comsnebes, 18 
Stat 681 , Tienty of October 28 1 867, with the Cheyennes and Arapaboes 
16 Stat 898 , Tieatv of Apul 20, ot aeq 1868, wllh Sionx 16 B at 086 , 
Tieaty ot May 7, 1808, with the C'ows 16 Stat 649, Treaty ot June 
1, 1808, With the Navnjos, 13 Stnt 667, Treaty of Inly 8 1868, with 
Shobhones and Bannock tilbes, 16 Stat 678 , Otreaty of October 14, 1864 

with the Xahoosklns, 16 Stat 707 Tho Treaty of February 7, 1911, 


Tlii'ht' lights, howexoi, dillci in sex'cial lespects. fiom oidi- 
iiaij iJioiiuilx lights, nnd fheiPtoie doseive biiel meiition in n 
ihvnssiou III Ihe goiieidl legal status ol Indian liilies 
ludinii hunting aud hsliing iighls aic, lu gencial, ot txvo 
snilh, those peitnuiuig to Iiidi.in loscix'ntion hiticTs nnd those 
IK'ilaimiig to iionieseixation (guncidllv coded) lands 
Tho oxioiit of Indian lights vxulli lohpool to lesoivalioii lands 
IS iiotcKl in an opinion ol the Acting Solicitoi ”* tor the Interloi 
Depaituiciit, upholding the exclusive light of Ihc Bed Lake Chip- 
liexva Tilbc to libh in the xxalois of Bed Lake, and declaiing 
All pxnminaliou of the vniiouB tienties between the 
United States .md the Chippewa Indians distloses that 
while the light in the liidiouh to hmit and Ash on ceded 
lauds was icscix ed in some ot (he eniliei tieaties (see Aj ti- 
de 6, Ticuty of July 20, 1837, 7 SI at 630 , Aitiele 2, Tieaty 
ot Ot toiler 4, lSi2, 7 Stat 501, nnd Aitiile 11, Tieaty of 
Septembei 30, 1K64, 10 Stat IICJ), no leseivation of the 
light 1(1 hunt nnd lisli was made with lenpeot to the un- 
ct'iU'd laudb of the Red L.iki' Boheivntiou But siidi h 
icM'ivahon was not nceussaiy to picscixo the right on tlie 
l.iiids lesoivi'd oi ictniiii'd in Indian owueiship The 
light to limit and libh wan pnit ot tho laigei iightb pos- 
spbsed by tho Iiidi.ats lu the lauds u'ted uiid ocuipled by 
Iheui Such iighi, which was “not much letiH iiecesbary to 
the exibteiice ot tlie ludians than the atinobphcre they 
bii'atheiV' louiaiiicd in them nnlesh gianted away 
Umlca Htutcs V 11 mans, 103 U S 871 Speaking of a 


II I ween tlio United States and the United Kingdom, 87 Stat 1638, and 
lio Tie.itv of July 7, 1011, between the Uiilled States and Great Britain, 
I'lpan, and Bussli, 87 Bhit 1612, rcstiiLtlng pelagic scaling In certain 
ivatcis, apcuOiallv exempt Iioni such rciti ictlona the natives dwsllmg on 
be coasts of those wateri, 

»«Act of Apul 29, 1874, 18 Stat 88 (Uto) , Act ot May 9, 1924, 43 
3t.it 117 (gianting to Fnit Hall Indlanb roseivation of an easement. In 
kinds sold to United States, to use said lands for giaatng, hunting, fishing. 
Old gathering of wood "tho same way as obtained pilor to this cnact- 
nent, insnlni ns buch uses shall not Interfeie with the use ot said 
nnds foi rescivoir purposab") The Act of June 80, 1864, 18 Stat 824, 
inthoiiKd the Piesldent of the United States to negoliatc with the 
'ontedeiated Indian Tilbes of Middle Oiegon 


eighteonth, eighteen bundled and fifty-nine, by which they a 
neiraitted to fish, hunt, gathei --e — — 

a common with ciUzons 


gathei loots and beiilea, and pasture 


ind appiopxiated tho sum of five 'housand dollars to defray the ex- 
pensea of the tieaty and pay the Indians toi then relinquishment of 
such lights 

iTt Bee Chaptei 16, especially sec 21 

mop Acting Sol I D . M 28107, June 80, 1080 
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TllK liECJAL ,«TATIIfi 01’ INDl/VN TRIBES 


‘-IIIllKll' hllll.llKIll, lilt' SlllKI'llll' t'linil «|1 Wl'-flUlhlll III 
filiilc V .lolnt'^iin, Jill N W' JS5, JSS, s.iiil 

“Wliilf till' lit'.iU I'lilt'M'tl Mill) dill mil siM'cilK .illy 

ri'M'nt.' til llif li'tliiMi', siicli IniiitiiKi mid (isliiiit> iiijlits 

MS li.iil ilii'ii'liiliiii' I'lijiiM'd -ttf llimk 11 ii'.mim- 

Mt)l,\ IIIUK.IIS ili.il ihiM't' « IS nil IU‘II"S1U 1,11 spiviU- 

t.ill,) iiii'iitKiiiiiiK slU'li liiiiiliiiK mid lltliiiiK nulits wilh 
1,1 dll' l.niils ii'scnwi Iti llii'iii At till' Imio 
Hie licMlN 111 IS'll WHS ('iitfii'd mill IIii'M' ^^.ls not •' 
‘sli.iiliMi III iiiiiic'iliinciil uiiiiii llm Imnling riglilis id tlm 
Imli, Ills' oil till' l.iiiils VL'I.iuii'dlii tlu'in Tlii' tiivtlj 
M.is mil 11 miiiil 111 lights U) till} Iiidiiiiis, but ii gnint 
III imliis iiiiiii ilii'iii— ,1 is'si'n.iiuiii 111 thiisi' nut 

gr, Hill'd' 1 mini Shilvi, \ innm/s, 198 U H IITI, 25 
S Ct fili2 (lid, 4!) I. Ell UIHII Wo L'lik'vt mil nil doubt 
thill till' lights nf till' riiiliiiiis to hunt and lish iiiiiiu 
tlK'ii' imu l.iiiil' iiiiiliiiiii'il ’ 

Till' I'limt tiiithoi iis'ogiuj'od lh.it as to iiilp.lt onlod 
lands iiiHido (he losoiinlion, the lisb and gamo l.twt> of 
tho .St.ili' 111 AVisi'imsiii wi'ii' without ioi’co nud I'ltoct 
Ity luiiUtimi mid h.itnl tho Iiidmus as a i.ice ato linnlt'rs 
and hslii'imoii, di'iioiuliiig l.iigoly uiKin tboso imisiiits tor 
Ihi'ir liM'lihiiiid, Thi'ti aiicii'iil .mil uumcim>i'i.il right to 
fnlliiw Ibi'M' iiiiismis nil tho lands nml in Ihc w.iti'ra 
ot tin'll n'sun.iliiiiis Is umvoisally m'ogmzed The In- 
dians of (111' Ill'll Ldko lloscn Ilium .iiipo.ir to Inno assortod 
and o-wiousoil an osoliisii o iigliL ot lisluiig in tho w.itcin of 
Iipiior mid rjiiiM'i Ill'll L.iIm's tioiii tho bogmiinig mli- 
jt'ol onli to Ei'dor.il oimtiol and rognl.ilioii Tho nglit of 
tho Iiidiiins so to do has not heretofore been diipntcd by 
the Slitlo ot Jliniicsota but has been recognized and 
nctitiiesi'i'd in ' ' Ciicuinstniiees .smiicwhitl similar 

to thosi*, t'tmiilcd Willi the rule of liberal consliuctlon unl- 
toi'inlv iii\ liked in doti'i'miuiiig the rights of Indimts, were 
oited hy the Sniireiue Uiimt of tho TTiutod Slates in wip- 
iwi-t of its eonelusuin llitil the MetlakaMla Indians had 
an eyeUwivo right to fish in the wuIitm adjacent to Annette 
iHlinitls til Alaska nolwithstmidmg the f.ict that the Act 
of Congr(*ss setting aside the Islands ah a rcwervation for 
tho Inilmna made no mention ot the suiroundmg waters 
or the tisliHis rights of the Iiidlaim therein AliiUa 
Pacific Ftuhcilrn V United f!tutcs, 24fi V S 8(1 
In Uiiilcii Hidtcn V fititi'iieon (27 Federal Ctihos, Case 
No 1011,41, the I'lmi 1 gave eonsideiatton to the rights of 
the liidiniis ot the ryramid Lake Indian Rescnation in 
Ni'viidti to fish in the nntei'H nt n lake inside the hoxind- 
ai'ies of their rescrvatiim and held 

“The president has set apart the leservation for 
the use of the I’lih Utes and other Iiidltiiih residing 
tliei'con. He has done (his hr authoritv of law We 
know that (he lake was Ineluded In the reservation, 
thill it might lie a fisliing gioiind for the Indiim.s The 
lines of tlio reservation linvp bt'cn drnwii around it 
for the piiriHise of evclndiiig white people from hsli- 
iiig tlK'i'e oyet'pl by iiroper uutlinrity. It is plum that 
nothing of value to (lie Indians will lit' lett of 
tbi'ir reservation if all the whites ubo choose may 
resort (here to fibh In my ludgraent, tho.se who IhuK 
I'lU'i'oneh on the reserval ion iind llshmg ground vio- 
l.ste the order .setting it n])art tor the use ot the 
Indians, and eomsequently do wi contrary to Itnv ” 

In tin opinion dated May 14, 1028 (M24.'},18). the Boltel- 
tor for tills Department ruled that tlie State of Washing- 
ton was without right to regulate or control the use of 
bocits on luiyignble liodies of watei within (he Qiiinnlelt 
BpserMitlon in tlwt State The Solicitor said, nnd hia 
remarks apply 'uith opial force here . 

“Mnmfestlv, uiiless the Indians of (he Qumnlelt 
Eeservatioii are protected ui the cyelnsiTP use nnd 
occupanev of their rpservatlon Including the waters 
thei-ein, navigable or nonnavlgtible, then their rightn 
may become mibjcct to serions interference, if not 
Jeopardy, bv onhsideia If we admit the right of Ihe 
.State to Invade (he rGRervalinn tor the purpose of 
regulating or eont rolling the use of boats on tho Qiieetn 
or any other body ot navigable water therein Jt 


would be Imitanioiiiii In iccogntSMiig llic light of the 
Sl.ite (i> U'giilali' iitlier .iitiiilu's llii'ii', including 
llshmg 'riii.s we cniinol iilfoid to do” 

Miiiiiesolii was adniilled into llio Union m 18,18 The 
Tinli.in Idle ns siilisoiiuoiillv iccognizcil by trciily and 
Ai'l 111 C'liiigress, llicii i",.leiidod to all of Ihe lands bur- 
luniiding Upper and Lowci Hod Lukes The Indian title 
w'ns that ot ocenpimey only, (he ultiiu.ife lee lieing in the 
Uniled SlateH, bid the light of oecnp.uicy e-vlendcd to 
and luclndeil the light to hsh iii tho waters of the Lakes. 
Ifiiiliil Shill h V Winn III., niiniii Tlie^e i mills iiiMit.ir ,is 
the (limmishod lesenation is eoiiceined have nevei been 
suirenderi'd oi relinquished by (be Indi.iiib iioi liave they 
been taken away hy any Act of CJongress ot which I am 
aware. In these (.ncmuslmices, it is not uiireasoiiiible to 
hold (lint the Slate uihui its mlmibsnm mtii the Union 
look (dll' to the Mihmcrged lands subject to (he occniitmcy 
rights of the liidian.s in virtue of which the liidtuiis pos- 
sess an excliiHiie right of fishing in tlie wiileis of tho 
Lukes Bccclwi v WoUicibij, ‘niinii. Ihiitcd Sliitcii v 
Thom/in. kiiijra It this he Ihe eoiierl mow, and I think it 
IS, the exercise hv the Indiniis of the iiglil of fishing is sub- 
ti'cl til Federal anil not State legul.ition and control. 
Umled States v Knainnn, 118 U S. 47.1, In ic, Btachhii il, 
109 Fed 1.«i, Pcicri, i\ Mnlin, 111 Fed 244, In ir Ijiinoln, 
129 Ftsl 246, Unih'd States v JJitiiiilloiu 2'14 Fed. 685, 
Stale, V Oanihliell, 53 Mum .354, 6>1 N W 5,13 
III expressing (he foregoing mow, I am mindful of the 
slnteuieid of the Snpivini' Coiiit in Ihiiled Slates v Holt 
limik, siifiia, that while the Indians of the Red Lake Res- 
ennlion weic to have access io the imviguble wnlers 
therein and were to be oiitillod to use them m accustomed 
via,\s, ‘these were cnnniiim lights Aoiichbafcd to nil, 
whellier Indian or while " Tint’ when this statement Is 
rend, ns it should be, in tho light ot the ik’cisions cited in 
Its Hipport, It becomes apparent that the court had in 
mind rights of navigation of a public nature anti not pri- 
vnle rights of ownership such ns the Indiau right of fish- 
ing The hillei light was not invohcd nnd was neither 
considered nor discussod 

Accordingly, since the Tiiilians’ exclusiye rights to fish 
in the watei 8 ot Lower Red lAike and that part of Upper 
Red Luke inside the Indian reservation is supported by 
all of tlio di'cided oases touching on the subject, it is 
my opinion that conllnuod administrative recognition of 
Biieh rights n.s exclnsive m the Indians is Inlly justified 
Such rights of Uuuling and tishing ns the Indian tribes may 
enjoy are Milijcel, in Ihe first mstniii'e, to federal regulation 
Thus it has bi>eii held that (’ongress may resliict tiib.il lights by 
conferring on a stale powers iiiconsiateiit wilh sneh nglits, 
through on enabling art 

Likewise. Ihe United States iiiny limit Indian hiuitiiig and 
fishmg rights by International treaty ™ Tlie extent and coiislitu- 
tlimal limits of such regnlatory powers of State and Federal 
Goveniments arc QuesHniiR more fnlly coiiMileied In other 
ch.ipters of this volmup‘" Within flic liinilh suggested tribal 
rights of hunting and fishing have recoived judicial recognition 
and proli'ctioii against state nnd privnie mterfereiico ™ and even 
against interference by federal udmltiisLratiyc oftifialt. 


"•iraid T Race Botse, 1«.1 U S Kn4 (1806) But cf Reiifeit Bros 
Oo y Vmtei Btatrs, 249 U S 104 (1019) 

«• Sep Op Snl I D., U 27600, .Tune 1(5, 10B4, B4 I D 617 (holding 
Migratory Bud Treaty Act of Jnly 8, 1018, 40 Stat 766, applicable to 
Bwlnamish Indian Reservation) 

See Chapters 6, 6. 

”>BeiiTeH Bios Oo y Unifea States, 240 U S 104 (1010); Untied 
States y lynians, 108 TJ S 871 In le BlacUird, 109 Fed 189 (D. C 
W n Wls inoi) And ROC BaTbert v United Stalm. 283 U S 7C3, 756 
(10.11) ; Bif-Yu-Tse-Uil-Kin l. Smith, 104 U 8 401, 410 (1004) . Spald- 
ing v Ohaadler. IBO U. 3, 301 (1808) ; Tavln, v, United States, 44 F. 2d 
681, 6124588 (C C A. 9 1080), eert don 288 tl B 820 
iWifoROn V sanif.. 6 F 2d 235 (D C. W. D Wash 1926), discuhsed 
In CSuinter 0. sac. 6C. 
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SECTION 1. DEFINITION 

Tubal propeity may be foimally defined as pioperly m which 
an Indian tribe has a legally enfbiceable interest The exact 
natnie of this inteicst it will be the purpose of this chapter to 
delmeate It will, however, clailfy the "cope and puipose of 
the chapter to note eeitain implications ot the formal definition 
of tribal piopeity here piesenled 

If tribal pioperty is pioperty in which a lube has a legally 
eufoieeable mterest, it must be distinguished, on the one hand, 
fiom property of individual Indians, and, on the othei hand, 
fiom public pioperty of the United States Actually, we find 
that tribal properly partohes of some of the inadents of both 
Individual private piopeity and public property of the United 
Stales The distinctions on both sides, howevei, aie os signifi- 
cant as the Bimilaiities It may be noted that histoiically, con- 
copbons of tribal piopeity have oscillated between the two limits 
of mdividnal private piopeity and public property When, for 
instance, Pueblo pioperty was treated like any other private 


OP TRIBAL PROPERTY 

eorpoiate piopeity in the Toriitory iif Now Moxioo,’ no special 
pioblems of Indian law woie piesonlecl Iiikewise, where lands, 
although set aside foi Indian purijoses, have nol been the suli- 
ject of any legally enfoireable Indian lights as is the ease pei- 
haps with pubUc lands set aside foi the establishment of an 
Indian hospital or school not lestilcted to any paiticulai tribe, 
the lands remnm public property of the United Stnlea and no 
question of Uibal piopeity w presented’ 


* See Chapter 20, Sf c 8 

*Be8 Chapter 1, aec 8, ta 78 Even In the Indian school situation, 
tilbal piopeity lights may bo created. In Alaska, foi instance, lescrva- 
tlong for native edncation have come to be tiealed, foi molt porpoBee, ns 
Indian reeeivaliona flee Chaptei 21, sec 7 SimiLiily, wc may note 
that the Joint Resolution of Januuiy 80, 1807, 29 Slat 608, autboi- 
Uing the nee of the Poit BidwcH, abandoned mihlaiy icaeivatlon, “lor 
the purposes of an Indian haining school,” has been constiued as estnb- 
Ushmg an Indian leseivation The Act of January 27, 1018, 87 Stat 
0D2, xefoie to "Indians havlnj lights on said leseivation ” 
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TRIB VIj PllOPKll I’i 


The (llsiiiii tiiiii llie Iml nl iisi .mil imiiumih iil mil 

lit ^)l)•''■l>^'•lnll Is (‘".si'iili.il iiitlii iiiiili I sl.iiiiUiiK 111 liiiliiii 
liiliil iimiiiiti 'I’lii III i 111 1 mil iiM-iMil III Mil \\ isliiiii;liiii 
Zmi till till I'M liisiM* us|. .iiiil iiiiii|iiiii\ 111 .1 liml 111 liiillilo 
lines lint, li\ the l.n I iit sui li leseii iliiiii, ii.|.-i In In Mil iiiililn 
liliilieil\ nl Mie I iiitiit Si lies 'J'lin liiill.ilii li.iii iiiilii;ill> i ll- 
liiiie.ilile Intel est, tin iiiississhm until, m tin l.iiiil II is tine 
Hull lliei .lie .lllmveil tiiiii.ll|iN .lll.lli.l llnlll wllll ll iillu I <llil- 
m.lls ,111(1, iMepi ini leil.illi ( iii\el iillieiil eiiiiilinee, lllllli.lll 
lieiiii's. Ill n lie l<i\\ f iill\ i \i liiileil 'I'hi hull iln hin\ e\( I, i .iiiiiiil 
III inn .111 .Ktiiiii nl eieiliiieiil .mil no iilhei ji.iil\ can Itiiin? sui li 
.111 .iiliiiii nil lieh.ill nl llie lillti.ilii 
l'’li)in lime In Mine, (listimniislied .nhni.ites 1i.im‘ iiiiliehl \\li.il 
m.iv Ik i.illeil the ‘nun. mini thenn ' n| liih.il piniieiU iiiiilei 
whlih nn iiulils vli.ilsniMi .lit Msitil III the liiili.iii Inht ' 
III (‘\en e.isi, ]in\\e\ei in Mliiili this llieon h.ls hei ii ineseiiteil 


Muse pel soils 
iiinlei iiLliei 
in\ iniiili.isi 


s heiiii; (hililien, .mil hnmi. pel Imps, lieiug 
hH.M ilis..il)ililies, ll will Ik mipn'''ilile lox 
1 til i>i I n gntiil title ll Him me ten. Hits ill 


liin l Miiiik ihe patent will \est the title in the tiihe 
'inn li.itt nil iilinmtl nn t.n t In iii.ike me lielieve th.il then 
n.iMnii.11 in luh.il i h.ii.ii let w.is twei lost ni met ged into 
ili.it nl lilt Dil.iw.nis Thut lie tieileil is i sep.ii.lte 
people, wholh tlistmil .mil ihlieieni Itnui Ihe Del.iw.iies 
The l.iiiil, iheielnie, heliums In lhi‘ imlinii ni hiinil, njKl 
can III (lisjiiiseil nt niilj hi tie.itj ' ' (ITi -O-Ui ) 

A (liiiit ilisliiii litiii lies in the l.it I that debts nt iniliMduali 
iu.i\ .If set olt ii!i,iiiisl ll, Hills nl teimuls in rninmnn lint not 
.■gainst cl.iiiiis III liihes Thus in the i.ise ui Tube of 

/m/K'iis i I Iiiitti the Gnieiiimeiit Sought to ollset, 

l.igainsi .illiiwetl tiih.il il.iims, ilehls due tiom iiidii iilii.il ulLot- 
leis I.I ihi Uiiileil Hl.iles tni iiiiK.itinii iniistuiLlinii tests Thm 
iiiileiilinii was icieiled nn the giniiml that debts nt indiMilii.il 


to the Hiipieiiie Oniil nt Ihe limtCKl Hl.iles, it h.is heen lejeileil ' 
A TRIIUL OWNEIl.SIIIP AN!) TENANCY IN COMMON 

The ilisliiii linn lietween liili.il pinpeilv .Hid pinptlli nwiiiil in 
eniiiiunii by a gionp nt Indi.iiis iipiM'.iis most ch.uh m eoiiiiei- 
tiou with the tlaiius leiie.itwllv put Iniwaid hi dcseeml.inls nt 
tub ll mt'niheis who mi. not Ihenist'hcs tiib.il luemhins and who, 
uiidci .1 them V "t lenniiiv m tniniunu, would he enlitled to eh.iie 
111 the enniinnii puipeiti hut, it Ihe pioinnly is iiideetl tiib.il, 
li.ive no Milid ilaim thoieou The Supieme Cnint li.is iiiiiili it 
clo.ii 111 siiiii (Uses as Flvimmi v niicl Chiiipi ivii In- 

im»\ of Mitliiiwtii l Viiitod thal whule Ihe Keilei il 

OoMMiimeiit h.is de.ill with Intlmus as n tube no len.iiiix in 
UI uiiuoii IS eieated, and im ilesceiidiblo tu alieiKilile light .iitines 
to the indnidunl lueiubeis nl the tube in lieiiig nl the tune Ihe 
pioiH'itv ^ests The fiiet tli.il the plui.il toini is used in desinb- 
iiig the ginnlpo does not show nn intent to iieiie i li>niin\ in 
eommon’ nor dot«i it luuitatioii to a tube ‘‘and then aeseeud.ints" 
establish aiij haws foi ducl.iung a Must foi desfeudants of nidi 
vidual memlKiia* 

A second disliiictioii between liib.il ow'iioiship .ind teminn 
in common relulofe to the method ot tt.iiislei As Ihe Atlninei 
Qmei.il det lured, in the e.iily case of the Chiistian ludi.iiis," 
The giaveat of youi qiiefcttons leiii.iins to he aiisweied 
Con these CUtistmii Indi.iiis soil the lands thus .iciiuiieiP 
The light of .illenatlon Is Incident to nii ahsolnie title 
It the ijalent is not to a ualiou, liiho, or b.iiid, called liv 
the name ot the Chustian ludi.inh, hut to I1 k> iudnidu.il 
pel sons included williin that design.ition, then all those 
Iieibons me patenteei., and all hold as tcinints in common 
No com cvance can be made Imt by the laiyfnl deed ot .ill 
If nny one iefiiso‘5 or is unable to consent, ho cannot be 
depilvcd of his intciesL by an net ot the otheis Some of 


•Thuy, Attoinei Qeneial (JusUimr, in Ui» opinion In the Paitiioi f’l/i/ 
Oa<ie, 8 Op A () 2TS (1836), tletlnicd tint tbo making ot tiontlos writh 
Indians anfl the leftiencis in such tientles to “tlifii lands” woio eiiors 
on the pait ot tbo United Rlntes 

Totl.i7 .1 basic issue of pobc} in the admiuistintinn of tiilnl piopeiti 
"lb whether the lube tliat ‘owns’ land Will he allowed to eteieise Ihe 
IMweiy ot a landownei, to loceiTc lenlals and fees, to legulate l.iiiiliise 
and to withdiaw kind Use piiiilegt-s from those who flout the Ulbnl 
leguliitlons , oi whethoi the Ftdeial Ooieinmcnt will adminlstei ‘liibal’ 
lands foi the benefit ot the Indiana as it admimateis National Monu-' 
menta, foi Instance, Coi the benefit of postciiiy, with Iho Iiidtann liming 
perhaps as mneh actual voice in the foimer ease as postiwity has In the 
latter " F h Cohen, now lamg IViU Indian Conatinitionq Distl (llio')), 
6 Indiana at Woik, No 10, pp 40, 41 
s See seen 10-20, in/ia 

"hn U S 80 (1009) Accoid llgan v JoJinam. 184 BWl flTO 
(C C A 8, 1008), app diem, 2M U 8 741 Of Umtei Btatio v 
Obailc., 28 P Supp 340 (D C 17 D , N Y lOdS) 

• 807 U S t (1080) 

t Beo Flemino V i/cCu) taw, 218 U S 36, SO (1900) 

•liiti, p 00 

•8 Op A a 24, 26, 27 (1857) 


iIloMci's WTit not elfbis ot the liidi.iii lulu- 
Till' isciitial diltfimit fs Imtween tubal iiwneiship and ten- 
am i in tniiiniiin iiii“ thus an.ilizeil liv tbo Cimit iiL Obiims in 
Ilie t.lse 111 JoiiiiK iniiht V Chuohio Nahuii iiiitl Iho UmUa 
.s/(/t(s,“ III an opiiiiim iiiiolud ami atliimed bj the .Snpiemu 
Coin I 

Till distiiiilin? elni u leiistn of oolumnual piopeity 
IS Unit uvi'ij memboi of the tomummly is nn ownei of tt 
as snih Ui> cites not t.ike ns hen, oi pmelmsei, oi 
gMinlte, it he dies his light oi piopeiti does not de- 
seund, it he lemoies liom the commiimli it ekpius, it 
lie wishes to disptise oi it he 1ms nolUmg which he can 
toinei , and iet he lins .i light of piopeitv in the laud 
as pi'ileil (IS that ot niii otliei peison, and his ilulilieii 
atliM him will eu)u\ all that he enjined, not ns licna 
Iml .IS (oiiiinuiml uwnois ' ” ' (P ,A02 ) 

I'eiliips nil of these diflei ernes i m he summed up in the 
(•out option of tiibiil piopeity ns lotfmnU piopeily" 

B TRIBAL OWNERSHIP AND INDIVIDUAL OCCUPANCY 
Ciiiigiess li.is coiisisleufli distingmsJicd between thu tubal 
mleiesl iii liuil mid Ihe complcmputiu v lutoiest ot the indiiiil- 
uiil Iiiditin in impio\pnieut& thereon” Tims, n long SPues ol 
congici<stou.il .icN gianting iighls-ol-wnv aeioss Indian tetsoi- 
vntions to i.tiious tniliuad comp.iiues conltiin the hpecihcatiou 
thal damagOB shall he p.iynhio not only to the liiho but lo in- 
ilniduds, wlioieiei lands ue "hold by individual occupiiiits 
acioirling to the laws, cnstouis, and nstiges” of the lube m qncH- 
lioii“ Olliei nglit-ot-way stiilules pumde in slightly cuacient 


>"HJ 0 ClM 2.1 (1980), leiorspd on uthcr ginunds In aOO U 8 470 
(10.17) It shouhl be noted that the lube Kurd mtu aha, foi the value 
of Hnibet .uid liav nnlnwtaUv cut fiom Uibal piopeity and Mild by 
raenibers nl thf tube This loiitention was lejoeted bj the couit on 
the gionnd that the tiit« was not damaged wheit the eutiie mcmbei- 
sbip was poimittcd to utilize oi sell tiiliil piopei 1v 

•128 C esa J81 (1801), ail'd aub nora OhnoUo Nation v Journty- 
ittU, 165 U S 186 (1884) 

“On ihp concept of Indian trihoa az membership coipoiationa, ee* 
Cbnploi 14, nee 4 
“Bee Chapter 0, sec 6B 

“ let of Auguot 2, I8K2, 22 St.it 181 , Act of July 4, 1884, 2S Stat 
00 , Act ol July 4, 1881, 28 Stat 78 , Act ot June 1. 1886, 24 Stat 78 , 
Act ot July 1. 1880, 24 Stat 117 , At I ot July 0, 1886, 24 Stat 124 , 
Aet of Fcbruuiy 24, 1887, 24 Stat 418 , Act of Uaich 2. 1887, 24 Stat 
416. Act of Febiuaiv 18, 1888. 26 Stat 35 , Act ol May 11, 1S88, 25 
Slat 140 ; Act of May 30, 1888, 25 Stat 102 , Act ot January 16, 1889, 
20 Stat bI7, Act of May 8, 1890, 26 Slat 102, Act ot June 21, J890. 
26 Stat 170 . Act of Juno 30, 1800, 20 Stat 184 , Act ol September 26, 
1800, 2b Stat 485 ; Act of October 1, 1800, 26 Stat 082 , Act of Febru- 
ary 24. 1891. 20 Stat 783 , Act of Maich 8, 1801, 26 Stat 844 , Act of 
July 6, 1^2, 27 Slut 83 , Art of July 80, 1802, 27 SUt 836 , Act of 
Fobiuaiy 20, 1888, 27 Stat 465, Act of Marih 2, 1886, aec 8, 20 Stat 
'0 , \cl of MiiiOi 1ft. 1866, sec 3, 20 Btftt 69 , Act ol M.irch SO, 188b 
arc 2 20 Skit 80. 81 , Act ol Aplil 0. 1890. 29 Slat 87 . Aet of Jan- 
n.uy 20. 1897, 29 Btnt 002 , Act of Febmary 14, 1808, 80 Stat 241 , 
Act of Maich 80, 1898, 80 Stat 347 
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tciui', (l.iuKist“5 to imliMdiial octuijaiils luiim'tl by the giaul- 
lug ()1 hucli iiglilb-ol-wiij '' UiiUc‘i such 'itiilnlcb, it li.is buLii t-did, 

■\YLeie one has a base iee, it lias been held th.U he 
should loeeiio the iuU lalue ot the land, as the luleiest 
(it the gtaiitoi is too lemote lo he ticaled as limiicin 
The tee o! the leiiitory ol the L’heiokee Nation is in the 
Nation, lint tlie oeiiipimts ot the land haie so (onijilete a 
light oi ciijoMueiit tlial, when a right ot way ih toii- 
diuuued, they uio entitled to the Loinpeusatioii “ 

^^hele Uougie6S has iiiovided foi the sale ol tubal hinds, 
fipeiijl ijjotJMon has ti eiiiienUy been made ±oi the iiaymeut ot 
damages lo indnidu.il occupants" 

While the Indian octup.iiit ol tubal hind has such an inteiest 
ns will ontitle him to eomponsiitioii when a iiglil-ol-way is 
gi.inttd aeioss the land ho oeeupiCN it hus been held .idininis- 
liativelv lhal suih piivineiitf, made to individual Indian occu- 
p.iuls eaiinot satislv the liihal light to comiionsutioii “ 


C TRIBAL LANDS AND PUBLIC LANDS OF THE UNITED 
STATES 

Although liidiau tnh.il lanilh h.tie been distinguished liom 
public hindt. Ill vniious w.its, tbeie aie ccitain Mtuotionb lu 
which (iibal hinds bate been lieated .is public lauds Foi ei- 
.miple il. has been liidcl tli.it tiihnl hinds, oxuii though held In 
the liihe in fee, may be cousideied iiubhc laiul'i ot the United 
States lor the pmposo ol electing ti'dei.il buihlmgs theieon, at 
le.ist Mheie Congiess lias diieeti'd sneh action, oi whcie the 
tube if self h.is conseiitod to the action 
Again, It li.is been held lhal Iiidniu lands ,iie “pubUe hinds” 
iMlhm the meaning ol a statute gi.intnig a iight-of-w.iy to a 
lailioad comp.im .icioss “iiuliUc lauds ” wheie the United Slates 
specihcaUv undeiLakes to e\tingiusli Indian lille on the hinds 


«Aet of M.iy 81), 1888, 23 Stnl ICO, Act of June 4, 1888, 25 Stnt 

lOr, let of June 28, ISfiS, 23 St,it 206 , Act ot July 20,' 1888, 2.3 Stat 

.147, Id ol July 28, 1888, JO Slat 14<), Act of Odobci 17, lh8H, J 3 
Stal- 508, Act of Febiuacy 21, 1880, 23 8tit 084 (Dikota), Acl of 
Filiiuaiy 20, 1880, 23 Slat 715 (Kniis.is) , Act oi Miy 8, 1800, 20 Stut 
104 , Act of Octubui 1, 1800, JO Slat 60 1 , Act ol Uocember 21, 180.t, 
28 Stnt 22 , Acl ot Au -ast 4, ls04, 28 Stat 220 , let ol Februaty 28. 
1800, fU>C 3, SO Slot 00b, Act ot Mdicb 2, 1800, bCC 8, 80 Stat 800 
“ Itanflolyli, bmlucnt Dom.iiii (1804), see 101, citing Poi/ne y Komoi 
A .1 Fnl R On, id Fed 640 (C C W D Aik , 1891) 

«Act of May 28, 3830, 4 Stnt 411 (pioiiding that where tubal 
lands weie etthanged for lands west of the llissi's.lppi, by trihil con- 
sent, tbc individual memheis ot the Ulbe slaill bo paid tbo value of 

improvements upon the land they occupy) , Acl ot Pebiunry 0, 1871. 

Bcc 1, 10 SI, it 404 (ownership of impinvenients on lind ulTcied loi 
sale to 1 x 1 “coitifled by the sachem and councillors of said [Btockbiidge 
and Miinsee] tribe”) , Act ol Maicli 3, 188.3, 23 Stat dSl (S.io and Fot) , 
Act ol Fi'biunry 20, 1895, 28 St.it 677 (SoutUein Ute) , Act ot Jnne 28, 
1800, .10 SUt 405 (IndUn loiutoiy) 

“Memo Sol I D, August 11, 1087 

>0 In a decision dated June 26, 1000, 6 Comp Dec 067, the CompIroUcr 
of Ihe Tiensniy considered the question ol the construction of a sdiool 
on tbo Pipestone Indian leseivatlou owned by the Yankton Sioux Tube 
lu fee simple The Compliollei he'd that ueltbei sec .163 of the Kevised 
Statutes, dJ U S 0 783, uoi the gencinl policy exempliO.d by that section 
against the expendilutc of public funds on pilvate piopeity hod any' 
application, staling 


e show of loaaon he 


HChool la a gift it — 

that It was the intention of Congiess that the pcovisions foi 

bnildlugs should -- - — 

should be expende 
In fee (P 080 ) 


d known to belong to the IndiaiiB 


A auhsequent dedaion dated Fehiuary 28, 1918, 24 Comp Dec 477, 
auhiciihes to the same doctrmc Theie the Comptroller inlrd that pnblic' 
nionrya could not be expend! d In electing school buildings on Indian 
reaeivation landa the title to which was In the Stale But be said 


buildings wcie In tbc Somiuolo Indians, then it mi^t 

not be impiopei to use Oovemmenl appropilations for the con-' 
Btroetion of the roqnlred bnildings * * * (P 479 ) 


.lUecleil and wliiue the stalnLu is iiiteiiiiotecl to coiPi ludion 
lauds l)j the Exisiilite J)t‘iMi ImciiL chai ged with the admm- 
istiatiiiii ol Ihe art ’ “ 

Likewise, it li.is Ix'oii Itrld tlial land .icitiuiod by the United 
.Slaluh ill liusi tin au liiili.iu lube is inimiuie Jioiu stale zoning 
irgnl.itioiis winch, ill toiiiis, till not .iiiph lo kinds ‘ Iiolougiug 
to and ot'cupieil bj the Uuiled State's " 

Ab iilipadi lulled, the l,iit that ludiaii lands iu<u he elas&i- 
lied as ‘Ijublic l.iuds” iin cril.iin pinposes, does not negate 
then rliuiactei as tub.il iiioiieilt Thus, smpliih Indian lauds 
althiiugii deiioiuiiiiiled ''iiiililic kinds ol (he Uiiiled SL.ilcb” loi 
inupoises ol dispohil loii, me snbircl to lestoiatioii as tubal lands 
uiidei bed ion 8 of the Ad ot June 18, 1034-^ 

And wheie “yublic Liiiilh” aie gi.iiiti'd to a sl.ite oi niilioad, 
Indian lauds will not lie dremed lo be coteied In the gi.int 
III Ihe absence ot clo.ii cMdemr ot a coiigiesbioii.il lulout to 
inelnde such lauds 

Bmul.iily, 11 has been held tb.it ludiau tiibal laiidh aie not 
coteied by st.ilulc's opening “iiutilic lands” to settlement,-* nor 
aie I bey eominihcd within the mmei.il laws aJlecting the imblic 
domain 

D THE COMPOSITION OF THE TRIBE AS PROPRIETOR 

To ra.iik mil Ihe lube ui which any foim of tubal property 
IS lobted IS oidiiiaiily .1 simiile enough matlei There are, 
Iioweyei, ,i iimubei ol tuses m which, because ot tubal amalga- 
inalion oi dissolution, modihcntiou ot niembeiship lules, or 
inconsistencies .iiirt ambiguities in trisily oi statuloiy designa- 
(ions, seiious qiiobtioiis ,iiise ns lo the composition ot the tube 
m which i>,iitirulai iighls of piopcily mo vested Insofar as 
these questions iiitolve the issue ot the tribal stutufi, they have 
.iliendy loccivod oui eousideiation in CIhuptoi 14 Foi present 
limpoRcs it IS enough lo designate biicfly tho chief comphcations 
thill hnie aiisen in designating the tube in which given propel ty 
lights nie vested 

One of these complicolinns niisps out of tho piacbcc m numei- 
oub onilv statutes and tieaties, of dividing a tribal estate between 
those ludiaiib desuiiig to maintain tribal iclationships and com- 
munal piopeily and those desiring to separate themselves from 
Iho lube and bold their slmicb of liibal inopeity m individual 
owneiship Tyincal of this niiangomeut is the Act of Eebiuaiy 
(1, 1871" Undei this statute the tribal estate was divided be- 


V UnioM Pacific B R do , 2J0 U 8 582, BOO (1832), afTg 
108 Fed 648 (C C A 8, 1000) The docUino of thla case U atretched 
to Corel .1 case where no ndmlnistiative conatinction supported the 
dcdsion and where the land had been promiaeO to a given tntie ot 
Iiidtone “ai. then land and home fiiievei" (Tiraty of Juno 0 and 17, 
1840, with the Fotlowautomie, 0 Stit 858. 864), In the case of JiaSeau v 
I nit It Pan U Co 2.33 U B 42J (1920) (constiuuig the Act of July 1, 
1802, 12 Stat 180. as amended by the Act of July I, 1800, 14 Stat 78) 
Ofj however, Leavenaoilh, ato, B B Oc , v Dotted Btntei, 02 D 8 
788, 748 (3875), bolding that a congressiunal gtonl ot Indi.m landa Is 
not to be picsumed “in the absence of woida of unmistakable Impoit " 
Vccoid Ifiwiin, Kant t Tea By Oo v Vntted Btatet, 285 U S 87 
(1911) Of alhoSceclit .1 v IFofftcrhj/, 05 B B 817 (1877) (holding that 
a aidnt of “public lands” mav convey the fee to on Indian leseivation 
‘lublcct lo the Indians’ right of occnpaucy, if such congicasional Intention 
ia shown) And see Ins 215, 217, infra 
-1 Uemo Sol I D , Octohei 6, 1980 

“48 Stat 084, 23 U B C 408 , Op Sol I D , M 20708, June 15, 1088 
*‘lttnncwta > Bitchcooh 186 U H 378 (1002) And see Leaven- 
vmith, etc B R Oo r UnUea Slater, 02 D S 733, 741 (1876) See 
iluKouii, Kanaaa t Tcama By Co y BoTinta. 152 D S 114, 110 (1804) , 
Dlibmue. atc.BailioadY BUY Railioad. 100 U S 820, 884 (1881) , 
but of Bhopatd y Soitliiicatan Life Int Co, 40 Fed 841, 348 
(C C B D Mich, 1880) And of In 20, ^ttpia 
"United fifotea y MeJotoe, 101 F 2d 600 (C C A 0, 1930), reVg 
MaTnttie v United Staloi, 22 F Sapp 816 (D C Mont 1087) 

“ See secs 7 and 14, tnfto 

“lOBtat 404 (Stockhxidge and Mnnsee) 
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ll “illizcll llllltv" 1111(1 Mil “111(11.111 l».lll.V." UlO lllIlllLT 1(1 
i('(i>n'(' pi'i' (.i])il.i .sli.ncs ()l (lie lijliiil Iniids, .nid fh(‘ liilU‘ 1 ' to 
(Mijdj cMliiMvc imlii-i 111 iii(> iciiiiiiiiiiiR iiili.il fniid 
Ilf (lie "( iti/cii ii.iili' Mi'i'c dcciiicd to Ii.iM' iiiiido “lull MiriviiiliT 
1111(1 ii.diii(|iii-liiii('id'’ 1)1 nil (linin', “lo 1)(' llii'ii'.illi'r known .md 


ciiiiMflcivd 11 ' 'iK'iiilii'i s (ll '. 111(1 1 1 dll', oi 111 iiiij iiiiitiiii'i intni'sliMl 
111 .111^ |i| o\ isKMi li('i'('l(it(ii(. oi' lii'ii'.llU'l 111 lie ill. nil' li\ Mill 



A siiiiil.ii iiKiiciliiK' (‘iiiiilovcd ill umIiihi c'.i'.c"! wliPi'c* 
liilM'S well' iiidiKi'd 111 iinui'.ili' w("'hv.iiil iniil tlirwi' iiidlviiliinl') 
K'liiiiiiiiim iK'limd M'M'K'il liiliiil !•( Ill iK'i lions iiiKl lliu.s lost any 
ii!!lit' 111 Mil' ii'li.il jiroiK'i'ly (It lli(‘ iiiitii'.inl liilic-’ 

Till' [Ii'olilciii of iimiKiilioiiiih' roiiniioii owiiorsliiii liy two trilMis 
IS iitisi'd by llic Act of Miucli 2, l.S,89 

A ri'l.ilcil iiiolilciii I'l iiiisi'd liv 111!' I'xisloni^' o1 si'iniv.ilp 
rt'i'iily riuliN ('ii|oV('d liv Ihi' Oron VMitic niid file Assnulioiiif 
iribi's ot llic Foil lli'lkiinii Rcmm miIIoii, wIiipIi IrilM'H, ns ii U'siill 
of (K'l iii)>lii‘4 11 siii|>l(' I't'si'i y.il 1(111, ° lioltliim 1.111(1 III roiiimoii, iliid 
iicllnn tlii'oimli .1 siiialc Inli.il (oinicil, Ii.im' (‘i)]ii(> to lii> .uii.ila.ini- 
ali'd ns II Mimic iiilic " 

The iKinlinu ol liinds lii'lil liy dillcmit Cliipi>i‘\v)i Imiids iiiidei 
the Act (it Jiiiniiiiy 14, l.SHS),*' Inis riiiscd ti iiumbcr of coniiilcx 
quest ions which ciiii liiu'dly be notiid ^^ltIlln the confliies of lliw 

« tuiiiKl Act (if Fcbruaiy an IWI.l, 28 Slat 877 (Dte) 

JIIT 0|I A 6 110 (1SS2) (Mimiii tiilii'l Soil Chapti'i 3, secs .1 
and 4 

•I'l'S St.it 107.'1 

“Act (If May 1. 1RR4, 2" Stnl 113, 124 
•‘ircnid S(il I D, Jlaich 20, 1030. 

(-2.-) Smt 812 


(lisdissiiiii Willie it IS imiKissililc lo liiv down n siiiiiilo lule 
to di'leiiiiiiic when title lo lescin .ilioii binds is loc.iled in a tnlm 
1(11(1 when ll IS Idciileil in .i coiniionciit liiiiid, llio oiiiniuu fd the 
Kii|iieiiie ('(lint in Clii/i/icii <i [mliaiis ^ Utiili'il HtnIcH ilididilcs 
the liieloi's th.il Will he eonsideied In such a detci niiiniUon 
Aiiioiif- sndi l.icloi'S imilKillai' iiuiioililiK e iilliiclics to the ,ltn- 
liidcsoi ulliei h.iiuls lowiiids the chiliii ol th(' h.iiid in oicuiiaiuv, 
the iialnie ol llie UiMlies made, whether with iiidiyidiiiil hands 
or with the eiitiic Itihe or nation, and lUe administrative 
lanctiee ot the Iiiterioi Deiiarlmeiit with resin'ct to the use of 
lands luid Ihe disiiosilioii of pineecds therel rom 

The tl.irilieiitioii of iimhmiuties in tlio deslsnillion of the 
Tndian gioiiii for wlin-h a K'seivalam has lieeii sc'i aside is ox- 
caijilihert 111 the ease ol Ihe Color.ido lliver neservatioii Tins 
rcsi'rvutiiiii was (irii;inally set aside “tor the Indians of the 
s.iid risei and its tiihul.inos ” It Wiis held by Ihe So- 
liciloi of Ihe lnli‘iiorDeii,iitmeiil that the Tadi.ins loc.iled on the 
ies(>r\ntioii over a loan iieiinil ol veais and lecsmiiized ns a sin- 
gle tribe e.ime lo en]oy rights in the ipseiiiilton whiidi adiniiiis- 
li.ilne ofiKeih (onld not Ihmeafler diiiiiiiish hv Inc.itiiia, on Ihe 
leseiviition, Iiidiiins ol olhei Irihes losiding within the Colorado 
Rhcr watershed " 

iPiii .III .Kcmiiit ol llipsi' nii.iimi'mi’iits w ViiilnJ Stain v itiJte 
J,‘ir Band of r'liipniii fiirfimis ;>2t> U S 4nR (1013) , t'litppma Indmni 
of Wmnc'.ola v Uiuti’d Slated, 301 U. S 86fi (11187), nFg 80 C Cls 410 
(Vini. Vniled «M/cs v Minnrwiii, 270 U S ISl (1920), Op Sol 
I D , 20011), February 10, 1988 

"Siipiii, tn It Vnd si'o Vhtppi'wn Imlmnn uj Minnnuta V United 
Stull': :mi 7 n H 1 (lO'io) 

let of Sfiircli 3, isno. in Stnt 011. 30!) 

‘"M(3oo Sol I D, Bpptember IB, 1080; AIpdio Sol I D Octobei 29, 
Will Acioid Vintcii Statet V. Choctaw Nation, 170 U S. 494, 648 
(1000) 


SECTION 2. FORMS OF TRIBAL PROPERTY 

In th(' wbolo range of owneislilp fmms known to our letfiil I Ihe laud shall Hwert to thi' tribe in the event that the grantee 


Rjstem, from Minple ownershni of mmiev or ehallels and fee 
fiioiple title III real estate, (lirongh the iiiaii.v viulettes ot ro- 
stneted and conditioned titles, trust titles and Intnre inteicsts, 
to the shiiduivy iiglilB of permittees and coniingeiit reimiluUci- 
iiieii, Iheie ifl prolmlily no form ot proiiertv right (lint has iiol 
been lodged in uii Indian Inis' The term It ibttl propvity, thore- 
foie, does not dcslgnnlo a single and definite legal uistitution, 
hut rather a broad range within wlin-h iniportiiiit vnnntions 
exist Tlies(‘ v.ailallons occur in ever.v aspect of property law — 
In the duration of the possessory light, whether iicrpelunl or 
limited, in the extent ot that right, w'ltli lespeet, c o ,to timber, 
iiiiiioials, water, and improvements on tiilMil laud, in llie iiK'iisine 
of sniiervlsKm wliioli the Federal Goveruiiienl reserves ovei 
the liihal property, and In the typos of use and disposition which 
may he made of flip property by the trihnl “ownei ” In view 
of these diversities, generalizations about "tilbal proiierly” 
should he scniliiuzed as crlbeaUv as assertions ahont ‘‘proiierty'' 
In general. 

A brief and incomplete list oi the various tenures by which 
trllMl iirnjierty is held may mtvc to indicate tlio need for cnnlhm 
In donliiig with generalizations about •‘Indian title’’ and "trilial 
ownership”. (1) fee simple ownership of land;" (2) equitable 
owiiPifthip of land ; “ (3) leasehold Interest lii land ; " (4) rights 
of reverter established by statntes granting fo various rnllronds 
rigbtB-of-way ncros.s Indian resei'vntioiis with a provision that 

" Seo 6(HX 6 of this Chapter 

" Nee sec, fl of this Chmrtcr 

“Nee, for example, the Act of Febniniy 28, 1801), 2 Htat 1527 con- 
ferring a HO-year leasehold upon the Allbiuna and the Wyiuidotl tnbea, 
subject to termjiuitian upon abaiidonniPiit 


censes to use it for the designated pmpose, and similar rigblM 
of reverlor eshihlishcd by various otliei l.ipcs of legislation ; “ 
(5) eiiMMiients," (6) ownership of mmeriils underlying allotted 

“-U'( ol Julr 4, 1S84, 23 Slat 09; Act of July 4, 1881, 23 Slat 78, 
Act ot Juno 1, ISSn, 2t .Stilt 73 , Act ol .lull 1, 1HS0, 21 Stilt 117 , Alt 
ol Jul) (i. last., 24 St.lt 124, Act ot Fi'lii iiaiy 2i, 1887, 24 Stilt 411), 
Vet ot Itiiieh 2. 1887, 24 fitat 44(1 . Act ot Fcbiuaiv 18, 1888, 25 Stat 35 ; 
Act of May 14, 1.88,8, 2.8 Stat 140 , Art of May 30 1888, 2.7 Stat 102 . 
Vet ol .Time 2(1, 1888, 25 St.it 203 ; Act of Soptemlicr 1, 1888, 25 Stnt 
l."2; Act of .T.inuiiry 1(1, 1889, 2.“ 8t.it (117, Act of Fcliiuary 2(1, 1889, 
2.1 BMt 745 , Act ot May 8, 18110, 26 Stnt 102 , Art of June 2i, 1800, 
26 Hint 17(1, Act of June 80, 1800, 28 St.it 184, Art of September 2(1, 
1800. 26 Stnt 485; Act ot Oololier 1. 1800 26 Hint 032; Act of Febru- 
uiy 2t, 1881. 26 Stilt 78!!, Act of ILirch 8. ISOi, 26 Stat 844„ Aet of 
July 6. 1802. 27 Shit 83, Art nf July 80, 1802. 27 Stat 3:10 1 Ait ot 
Febriinry 20 1808, 27 Stnt 466, Act of December 2i, 1803, 28 SUt 22. 
Act of Anmist 4, 1804, 28 Stat 229 ; Act ol March 2, 1808, 20 Stat 40 , 
Vet of M,irch 18, 1806, 20 Slat 60 , Art nt March 80, 1800, 29 Stat 80 , 
Art of Apiil 6, 1800, 20 Stnt 87 , Art of Jnnn.iry 20, 1807. 20 St,it 502 , 
Vet of Febraary 14. 1808, 30 Stnt 241 ; Act of March 80, 1808, .80 Htat 
817 , Act of Febmniy 28, 1800, 30 Stat 006 

“See, for example. United Statca v Boaid of Nat Jfiantonn of Piosly- 
teiia» Chuiih. .87 F 26 272 (C C A 10, 1020) Compare tec 2, paia- 
Rinph 12, of the Vet of .Time 28, 1006, Si Stnt 689, piovtding for the 
conveyance of Owiae lunda to a ocmetery nf.<iaclation 'ivitb a right of 
[ lewrter lo “the nae and benefit of the indiylduol members of the Osage 
tribe, according to the roll herein prortded, or to theli' haira ” 

*= See. lor example, the Aet of May 0, 1024, 48 Stat 117, providing that 
lands wiUidiiiwn fiom the Fort ttall Indian reerrvnUon for re«iervolr 
purpo'-es shall he hubject to a “renoryatiun of an easement to the Fort 
nail Indhins to use the said lands for gramng, htintlng. fishing, and 
gathering of xvnod, and no fortli, the same way as obtamed piior to this 
enactment, insofai nn such uses shall not interfere with the use ot 
■laid binds for reservoir pmposes ” Compare the Act of Ihbruary SO, 
1010, 40 Slat 1170, eontornng upon the Davabupal tnhe rights of "use 
and occupancy" m lands within the Grand Canyon National Park 
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]fin(ls,“ (7) -^Milci iii'lit',," (8) ii'ihts (ij inli-iimut , *■ ('J) 
tubal tuist funds, (10) a<f<miits iiay.ible In tube" 


“ Vet ()1 .rnne 4, 102(1 sei (i 11 Hliil 711, 7U (Cniw) , \<lot Tuiir 2H, 
180H, SI( 11, .!U HUI lOo 407 (Intli.m T.Viril(Uv) , Vtt iil luiie 20 
I'XItj, 04 Stil 51U (OsiblO , AU iil Much 1021, sci 4, -J1 Sill lM~i 
iKoi I rti Ikiiap) Hii-sct II, /«/)« 

“Set , toi exempli', Aet ol Tune (■, 1000, 31 Slut (,72 (li’oit IIill 1 ishi\- 
inB Wiitei iiBlils 1)} >igtecmcnt wheie siiiplus lands wiie solil uii I'Virt 
ITall ReBeniition) , Vet ul 8, 1007, 3! Stdl lOKi laul1iuii/iii|{ the 

use nt tiilial funds lu pniUi.isc nalei iiehts tm liidnin lauds nii the 
Wind ItUei neserr.itKin in .ifenidancc ^vith thi st ilutes iil WjiiiiiiukI 
And see see 10 of this Chnptui 

' Act (It Jlaidi 1, 1881, 22 Slut H2 (iiuhts iit inteiment lostivwl ini 
Indians of Alleulunv Indian Itesen .inmi when lands aie tiansleiied In 
inmteiy ussoci itiiin) . Aet ol J.inuaiv 27, lOli, 37 St.il 072 (Ii'niL 
lliilwrll Indian Hcl iinl HtseiT.ilion) 

“Aet 01 June 8, 1S38, Roe 2. 11 Ht.it 312 , Art ol Jlnrill 3, 1863 sets 4 
6, 12 Stut 810, Aet ol Apiil 20, 1S74, sic 2, 18 Mil 06 U, Aet ot 


SECTION 3. SOURCES OF TRIE 

The dehiiition ol tubal inoiiiulv iiKlits in even deeulcd ease 
and m uvoiy iithial uluafioii iiivolvis siiiiie doLimieiil oi eoiuse 
of aftion which deluios tliohc i ights An anahsis ol tlio dillcieiit 
wajs 111 which tiibul ufilith ovui luopeilv tome into bcins is 
(heiofoie lucu-qiuhito to a iiiopoi ilohnition ol Ihoso lights 
Inteiests in loiil inoiieitj havu boon actinued by IiuUau tiibeh 
111 at leant sia wajh 

1 By .ibougiiml possossioii 

2 By tioaty 

8 By att of t'oiistu ss 

4 B] Kxeculivu action 

7 By inn ( bane 

it By action ot a lolouv, state, oi loioigii iiatiou 
In sections 4 tn 9 of tins cliaiitei, tlKist' siv soiiites ol tubal 
right will be aualyzcicl 

A woiTl ol (nation, howevoi, must Im otfoicrt against the ,is- 
snmplioii that the loiegoing si\ iiiotlit ds aie cle.tih (lisliiiguishetl 
liom each uthei In t,tct, llieie ih an luleKonneclion ol all 


Vaiioiis olliei types ol piopeity lights “ yested in Indian tribes 
imglit be noted, lint the Imegoing list should seive to convey 
.1 1.111 i(Tc,v ot the coinplexily ol the subject matloi and the 
dangei ol ureigeiieialization 


Maifh .i, IbM, sec 1 21 Stnt tHO , Act of Maich 0 tSS3, 23 Mat 471 
(.Hut and Pox, .iiid Inwal , V«l nf Hcjilenibei 1, 1888, sic 0, 20 Stilt 152, 
All nl iriluiiaii 20 18')3, 27 Slat 460 (While iliiuut.im Apaclic) , Act 
nf M.iuli 2, l<mi, II Slat ‘172, Vi I ol Vpiil 21, 1004 I! St.lt 302 
iPlallioid) , Act ot Docembii 21, 130 1, W St.it 303 (YiiKima) , Act nf 
June .7 llirii, 14 Bl.il 211, A<t nl ICelniinv 30 1032, 17 RIat ()4 
I Ll.icklei I ) , Vet nl ti'eliiiiaiv 3 1, 1'I3 i ,17 St.it 677 I St.inding Enck) , 
All nl ALiiih a, 3027 14 Slat 1101 Si e ‘cc 22 iii/'ni 

‘•Hie, Ini exiiiiple Vet ot JI llUl J, 3021, set 7, II Hlul 1J37 
‘s See, Ini ex iinple, A< I ol Aumist 6 1816 0 8l.il .77 (cl inns). Toinl 
Uesnhition ot raiiiiiui 18. ISO!, 27 St it 73!, Act oi li'ehiu.iiy 1.1 103 4, 
37 Slat 66s (iiKht ot leiiUgeJ , Ait nl Pehill Liy 0, 1027, 13 Hhil 820 
(ikums) 


RIGHTS IN REAL PROPERTTf 

ntellniils .ilioi igin.il possession nmy he confiiini'il liy lieiily oi 
8i.itiile, a (le.itj ni.ii cum out objecuves laid down tii a bt.iintc, 
and viie voisa, eilhci mav lie iinpleuiented by Exociitiv’e mdei 
OI iiiiitb.i.e Action ot llu* rinUed Slates along any oi tbei»e 
lutes lu.iv piiiallol ot conhtin nets ol piioi soveicigntios But 
wntli all these iiualificalimis, the six-folil divibion aboyc puniosecl 
lines ollei .1 com eiiieiil uiothod oi aiiaiijUng ni woik.ible lomp.iss 
the aialeital iieitaining In the ci'c.ition of tiibal piopeity iigltts 
111 land 

By vy.iv ol coiietlire (o any illusion ot ccitaiiilY that tins divi- 
sion ot iutteii.il 1 I 1 .IV stiiunl.ile, it is well lo iiuole the woidia of 
llie Siipioine Coiut lit JJiiinaota v I/itdihOiK “ 

“ " Now, 111 oidei to eicate a leseivation it ib uol 

neces luv 1h.it thete should bo a toruial roRsiou oi a 
toininl act setting aiwil .1 p.iilicul.u tiaet It 18 enough 
that fiom what has been done Iheie lesults a ceitiuu 
detliied tiact appiopimted to coitani puiposos ' ■ ■* 

« 185 t; S J'iS, 380-300 (1002) 


SECTION 4. ABORIGINAL POSSESSION 


The (leiivatiou ot Indi.in piopeity lights tiom .ihuiigiunl 
possession'” is not only the Hist souice ot tiibiil pioiieity rights 
m a biHloiical sense, but is of liii.t loipinlanee in that Ibis sniuic 
of pioperty has gicatlv influenceil tubal leiimes estiiblibhed m 
othei ways Exeept in the light ot this niUneuco, it is diflicuH 
to nndei&tand why pc'cnliai intuit nls should nttiuh to piop- 
eity which has been iniieh.ised imlughl by <111 Indian tube tioin 
a piivale poreon, 01 has been putculed to the tube by the XJinleil 
States in the same wav that olhei publii lauds aic patented 
to piivate individuals That iboie aie ppciilwi incidents al- 
lached even to fee-simple tenine by an Indian lube is an 
undoubted tact, and the eAplnuntion of Hus f.iit is jncilinblv 
to be found in the contagion that has emanated Iiom the 
concept of uboiiginal possession 
The pioblem of lecogmzmg 01 denying possessoiy lights 
el,vimed by the iiboiigmes in the soil of Ameiicn eugiigal the 


"The aigni fleam p ot this concept is siimniarirpd m those woidn fiom 
the opinion in Deeio v State ot Sen Yoil, 22 F 23 851, 834 (D C 
N D N Y , 1027) 


ot grant by Iho fedeiul govpiiimeut Ileie 

niDiial ilgh'* -.1.-.- 

pioteeted Ir. - 

between the United E 

lietween the United £ 

tiealv of 1700 between the United Slntee, the state of h 

the Seven Nations of Can3d.i the 1 ’ ‘ ' ' — ' 

question by the St Be^ Indians, v 


utteiilioii ot juiists and jiublicists fiom the discovery of Amei- 
ua A clcai oxpiession of the el.issit.il view, vvhith inllueiiced 
Oliiet Justice MaishaU and otliei louiideis of Ameiie.iii legal 
doetiuie m this hold, w.im given by 'Valtel The conflicting 
cliiuuM of Emopean powcis to unpopulated mens m the new 
woiltl weie to be lesolvetl, neciiiding lo ■\^lt(el, in necoidance 
with the piecept ot u.ilntal law (01, as we HhonJil Hfly today, 
the 111 ei opt of inteimition.il moialitv) that no nations can 

' ' ' CAi'lnsivelv uppiopiinte to themselves moie land 

than they have occasion tot, 01 moie than they aic able 
III settle and mlUv.it e ' Wp do uol, theiefoie, 

deviate from the views ot natuie in confining the Indiana 
within naiiowei limits How'evei , we cannot help prais- 
ing the modeiatinn of the English puritans who flist 
Nettled in New England , who, notwithstanding then being 
furnished with a chartei fiom their sovcieign, pmchased 
of the Indians the laud ot wluelv they mteud^ to lake 
possession This loudable exurnple was followed hv Wil- 
luim renn, anil the colony of qn.ikeis tliat he condnctPil 
to Pcnnsvlvamn 

The hasio issues m the field of ahoiiginal posisesBoiy right 
neie Eiat piesontod to the Emted States Supreme Court in the 
case of JohiiRon y JfrliifosTi " Of the opinion of Chief Justice 
Maishall in that case, a leading wiitei on American consti- 


“Vuttel’B Law of Wotion* (3738), Book I, c XVTir The passage 
quoted la from the edition of Chitty published in 1880 
“ 8 Wheat 818 (1823) 
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tulioiial l.iw ifiuaiK"' “llir pi iiu llii'ic l.iiil iluwii li.i.o 
cvur hiiHT Itfuii .Kn'iiii'ii ,ii ( (imrl iii tlii'. < .im' llii- 
ilaiiiK'd l.uiU iiiiilcr .1 ki.iiiI Ii^ tlu' ihii-l'- m llic JiIiiku'. ,iiu1 
iM.iiikt'^li.iw Js'.itiiiii'', .111(1 111 111!' \Miiilh 1)1 the iiiiiiiiiiii, ■•till’ 
Hiicstiuii l^ \\lii'ilii‘i llll^ mil' i.iii lie ici ii'^uikimI 111 till' ullirKdt 
llif UiiiK'd Sl.it<-s(’ 111 ii‘,i(‘liiiiii I li(‘ iMiiii liD-Kiii iliiit till' Iiiili.iii 
tiilK's ilid lint ciijui <111(1 (‘(mill iidl ciiiiM-t (■(iiiiiilclc lillc Id till' 
hoil, lilt* (.'oiul aiialj.'i'd 111 .'.(mu' tU'l.iil Liu* i-xlciil .mil (ihriu 
( if till' Iiuh.ins’ ji(js.,(.,v()n iiRlil Kuiini tlii-. (itiiiiuiii ihu Idl 
luwiui; jici'tiiu'iil i.\.( ('iplu iiit; laUcii 

Oil IllO lllsc(A('l'l (i| till*, lllimi'list' l-lllltlllCIll. lilt* RU'lll 
ll.llIllllM (It Hllldlll' «t' 1 (‘ C.lRfl III alllllllllll.ll(' Id dll'Ill'ClM". 
Ml luiiili 111 il ii.. Ilu't tdtiltl idspci'ln t'1,1 iu(jiiii(* Ith 
Ml*.! cMciit (illcicil .111 .iiiiiild Ill-Id Id lilt* .iiiiliilidii and 

I'lllcl ]ll l**!' ul .ill, lllld lllC (ll.llllClOl .lllll ll'llUIllIl (it ils 
liili.ililliiiilh .illiiidi'd .III .i]i(iliii'y liii I dll'■ll|l■l 1111; llu'iii 

ll^ .1 iK'diili* dii.'i wiunii till* *-11111*11(11 |•l*llll|s dl Kiiidpi 
iiiiinhl (1,11111 iiii ii*.(*(*iidi*iu 1 Till* |i(il(*iiliii(*s dl till* dill 
Wdilil foiiiiil 11(1 (lilliiiilh 111 idiiMiiiiiiii 1 Ill-Ill -i*h I* t dial 
tli(*i III. Idl* imnili* ( (iiiiiii'ii*-aiidii to tin* inliabiiiiiils ot tiu* 
new, ti.\ li(*s|()\Mii}! dll llidiii ( i\ Llii'.iliiiii .mil ('liiisli.iiilti 
111 ('X(*li.iim(* tor iiiiliuiik'd iii(l(*i*i*u(K*iici* Iliil, ii**. Ilii-.v 
wi-re all in iniihuit ot iii*tii'l.v (lit* Miiiu* oliii'cl, it iMi*- 
nc'ci-sunry, In diili'i to iimikI unillutiim s(.||K.|iii*ii(s .iiul 
coiiswint-ut will* iviili (*iu*li (iI 1 m*i. l-i ('-(.ililisli ii iii'iiii iidt*, 
wliiili 111! .-.Iioiild .!( kiKiw li'dai* iiv (lit* l.iv li> wliifli lilt* 
I'litlil til ii(*ijiii**.itiiiii, wliiili llu*i nil i-si*ili*d * lidiild 111* 
l*('i;iil,it-i’d iih li(*l't\-('i’n llu*iiisi'l\is Till**, liiilitiiilt* wiiS 
llml di'-Ldvi'ry mni* lillt* to ilu* miM-nimt-nl liv whost* 
Mililwilh, (II* li.v tilniM* luillKiritv. il wiv. iiiiKk*. aatiiiiiM 
till nthi'i' Eiiioik-iiii ituu-i niii(*iits, \ihicL lilU* iniRlil lu* 
t‘()llM111imilt(*d llj IKlVM'hSUlll 

'Hk* t*XL'lu*ti(ni (if nil (illu*r Emoin-iuis iu*ci*u*'iull.v nine 
to Hie iiidioii lunkiiiR Uu* dikcoierr the -toll* intlil of 
actnili'ina: the swill fiom the riiitnos, nnd estiiblihliinR 
si*ltlL'mi*iitw niidii it II w.is a nulit willi wliicU no Ifiuui- 
jK*.‘iiis t-diiUl mteiforo II wnu a riulit wliidi nil .isseiti-d 
tor llipiiii-eli-ctt, .iiKl to the n‘<‘.'(.*t*(i(iu of nlildi, liy ollicrsi, 
nil nsseiitfd 

Tliosi* lelnUonM which wcu* to (*MS,I ht*lwt*(*n di(> dm- 
poiPiPi nnd 1h(* nnlm**<, were to ho it-iiulaled by du'in- 
whph Till’ riRlits iLns iic((iiiu’(l bi-iiiR t-xclu'-n c, no 
othoi tioiu-r Cdiiltl inti'iiKik* lii-twmi th(*ni 

In the* pst.ihliMliniPiil of 1hc<t(’ rebitions, the plcthtw of 
(he ortpinal iiihiiliiliintt nete, lu no infilniicc, eiilirely tliR- 
i«‘Riirded, bill wci'c necessiivily, to a ctni'ildernbh* extciil, 
Impnired Tlu-y wore iidmitted to be Ihe nchtful oi’cii- 
pnnts of the Hoil, iMlh a loRiil ns wc-Il iik JihI clnlm to 
I'otflln iios*tebsion ot it, nnd to use it iiccoidiiic to (heir 
own dlfteredon; hnl their rishts to comiilete .wovefelgnlv. 
nw independent nations, were nei-ORsniilv diunmi-hed, nnd 
their powpi to dlspo-ie of the soil at (heir own wHI (o 
whomsoever thuy plciised, wns denied by the oriRiniil 
fiindmaentiil principle, that discovery gave cxclnslve title 
to (hose who mode It 

While the difloieut nations of Europe respected the 
light of the natives, ns ocenpnnts, they nssertod the nlli- 
innle dominion to Ik* In themselves; nnd clnlraed and cx 
eieiRod, as n «*oiisp(pieiiee of (his nlllmnte dominion, n 
power to grant the soil, while yet in possession of lb** 
natives These grnnts have been understood liv nil to 
convey a tide I0 the grantees, suhjoet only to the Indian 
right of occuiMincy 

The history of Amerlea, from its discovery to the pres- 
ent day, proves, we Ihlnk, the umversol rocognlilon of 
these prinelplcN (Pp 373-1571 ) 

The United States, then, have nnequivocnllv acceded l0i 
that great nnd broad rule by which its civilized inhabi- 
tants now hold this ccmntrv They hold, nnd assert in 
themselves, the title by which it wns aeipitred They 
malnlnln, ns nil others have maintained, that discovery 
gave an exclusive right to exiiiigutsh the Inilinii title of 
occupanev. either by purchase or liy corniuest: and gave 
also a right to such a degree of sovereignty as the elvciim- 
stnnees of the people would allow them to exorcise 


" C K Bnrilcic. The law of the American Conatitatlon, Its Ongln 
and Development (1932) sec 107 


Till* poiM-i iiiiw pouM-'-.i-il bv the gowiiiinent of the 

I iiiuti Si. lies 1(1 gi.iiit J.iiuls, resided, while we wi*i*e colo- 
nics, 111 Ilu* iioMii, (Ji Its guiiitcoh The i.ilidity ol the 
titles giM 11 111 cillicr bus iicM’i lu-cii iiui-slioiied in our 
fiiiirlu II b.is been es.eii.ised iiiiilonul.v oiei teirdoiy m 
IHisscshicin of the liidiiins 'flu* existence ot tins iwwer 
niiisi negiiliM* Hie <*xislenee ol .iiu 1 iglit wbieli unij Pou- 
lin I uiHi ,iiid (oiitiol It All iibsoliile liHi* to liiiids cannot 
exist. .11 Hi(*.siiiiu* liiiic, 111 iliJJpreiil iiei'.soiis, 01 111 diflel’ent 
giAciiinieiits An nlisohile, iiiiisl be an ex( liisiie lillc, or 
ill least <i tiik* wbieb e\i liides .ill others nol louip.itlbk* 
with it All 0111 iiisl dill ions reeogiiizi* the .ibsolule title 
ol Ilu* noun, siilut*el only lo Ihc Indiiin 1 iglil ol (Keiipniuy, 
1111(1 reiogiiizi* Ihc tili.siiluk* lille of Ihe eioun to pxliiigtush 
Hull light. Tills is im oiniitilibli* with an absolute and 
coiiiplefe I Ilk* 111 Ihe lii(1itin*j 

We mil not enter inlo Ihi* coiilU)M*rsy, wliethci agrieul- 
tiiiisls, iiieieli<iiil*(, and iiiaiintiK I iirers, bine u ngbl, on 
absfr.Ki pi UK lilies, lo expel biinleis from Hu* lerriUiry 
Hiei possess, ni to (oiill'.pl their limits Coiuinest gnes 

II tide uliieii Hie eomls ot the coiupipiov c.iimol deny, 
ub.ileiei (lie priviile and spcdil.ilivc opinions ol individu- 
als 11111.1 lx*, lesjHKtmg Hu* origin. il instiei* of the cltiiui 
wliieli bus been siieepssfiillv iisserted 'I'he niilish gov(*in- 
iiienl, wbieb u.is llieii our goieuimont, and whose lights 
li.iM* pass(*<l to (be nmti'd fiUiles. nsseited a (lUe lo iiU 
(be liuids oiPuiiied b.i Indians, wiHiiii the clmrtered limits 
ol Hie Biilisli eolmiies II asserted also a limited sover- 
eignly oM'i* Ihem, and the exeliisiM* right ol exllugulshing 
lilt* litle wineh oeenpancy gave lo them These cla)m.s 
lime been maintiiiiied .ind esl.ibbshed us far west ns the 
Unci Mississipiii, by the sword 'rhe Idle lo a vast jior- 
Itoii III Hu* binds w(* now bold, origin, ites in lliein II is not 
tor the conris of this e(iuutr.> to qu(*stion Iht* vnliditv of 
Hus (ilk*, Ol to snst.iin one which is meomimliblo with II, 
(I'p rsS?-'.^) ) 


nowpver extiiiviignnt the pretension of converting the 
discovery of an inh.dnted coun(ry into conquest nmy 
apiieiir, if (he prmeiplo hits been iisseiled in the first 
inslanee, nnd afterwards snstuincd , if it countiy has lieen 
acquiri'd aud ht'ld under il , if the property ot the giont 
ma.ss of (he eommunity originates in it, d becomes the law 
of (he land, and cannot ho qm-stioned So, too, with 
iesiK*e( to the tsiiieomdant priiuiple, tlint the Indlau In- 
hulidaids nri* lo be consideied merely ns ocenpanls, to ho 
lirotected, iiidei-d, while in iienec, in the possession of Uieir 
lands, but to be deemed mcnpnbk* ol tiansfernng the 
absoliito tide to Olliers Ilowcvcr this restiictlnii m.iv be 
opposed lo natural right, nnd to the usages of civilized 
nalious, jet, If i( bo indispen.'.nlilo to that systom under 
which the country has been settled, nnd iio adapted to the 
ncintil condition ot the two people. It may, perhaps, be 
siipiiortcd by reason, and certainly cannot lie reioctcd by 
courts of justice (Pp D91-ri92 ) 

'The liniltiitioim upon Indian rights emphasized by Chief Jus- 
tice Mnrslinll in his opinion in the llclntoah case were supple- 
mentert n few yoius later Iiy a second notable opinion of the 
Cliief Justice emplmsizlng the pnsitive content of the Indian 
posseRSurv rigid In the case of TVorceatrt v. Oeoi gia,** which 
deiilt with the constitutionality of action by (he State of Georgia 
lending to the imprisonment of Individuals admitted to resi- 
dence ill ihe Cherokee Reservation by the authorities of that 
iiiiHoii and by the United States, the Supreme Court took occa- 
sion again to analyze m detail the extent of the Indian right 
in the Rod of the Cherokee Nation. "It Is difBcult" the Chief 
.Tu&ilco iroiiicnlly noted 

♦ to comprehend the proposition, Hint the In- 
linhltaiits et eiihei tiuarter of the globe could have right- 
ful origmal claims of dominion over the inhabitants of 
tile other, or over the lauds (hey occupied, or that the 
disi*ovei*y of eitlirr bv the other should give tlie discoverer 
rights in the eonnlry discovered, which anuulcd the pre- 
existing rights of its ancient po8*<eHsors 


■0 Pet 61B (1832) 
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Bill wai, luiiqiK'sl., Bi\e iiqlits whifb, aftci po's- 

‘.o-isioii, . 111 - (diiLialt il liv tlia JU<1 wliioli l.iii lu■^el 

bo colUl()^eltL‘d by tliosu on whom Ihej dpsceiid (1> 54.) ) 
‘Tlie nu'.it maulmip ijowcis ol Eu:opi‘,” the Cliict JnstiLC 
oliscnc'd, ayu'cd iipou tl.o mulu.illv ad\.lllla^elms lula, iuiimi- 
latod lu tbu JUcIntuhli casp " ‘tbul tbscovpiy ({.i\e tilk* to Ihp 
fto^pllmlc‘lll In whose* snlijcits oi 1)\ whose .lullioiit^ it was 
madP, ae.unsl all ulhoi Euiuppaii goieiumoids, whirh title 
iniglil bo coiisuinmatod bv possossiou ’ S Who.it 575” (I'p 
-)4d-l ) 

Sudi el iiilo, liowpM'i, bound Uio EiiioiiPiiii goieiiiiULiits, but 
not the Indi.m lubes 

This piiiiiiiilo, ucKnow lodged In' .ill Em oiieiins, beeaiec 
il w’.is tile inloiost ot all to .ukiiowlodge il, g.i\e to the 
ii.itioii iiialving the disuneiv, as its iiieMtable tonse- 
(ineiiee, the sede light ot atiiuiiing the soil and oi in.ikiiig 
..I'tUeiiif Ids on if Tt was an exdiihive piiuciplc whuh 
shut out the light ol lompetitiou among those who had 
ugieed to it, not one wlmli loiihl iimiiil the iiievioiis 
lights ol those who had not agieed to it It legnl.ited 
the light given by discoveiy among the EuioiX'.iii discin- 
eieis, hut loiihl not .ilXiH.1 the lights oi those alieady m 
possession, eilliei .is .ihoiigiu.il oiuipaiits, oi as o<(up.tnls 
In iiitiieol el disuneu made hetoie the menioii of man 
It gave the exilusne light to puichase, but did not ioiind 
that I ight ou .1 denial ot tlie light ot the possossoi to sell 

Till* lelatioii between tlie Eiiiopeans and the n.ilnos 
w.is delciniined in eaih i.ise by the pnituul.ir goieiii- 
lueiit w’hiih isseifed iiiid loulcl niiiintain this pieoiiipine 
privilcgo ill the piiiticulai pi. ice The United Slates feue- 
eeeded lo .ill the tliunis oi Gieaf Biitniii, hoth leiiKoiial 
iind polilK.il hut no atleuipl, so lai .is is known, has 
been in.ide lo eiil.iige them So tai .is Ihei existed lueieh 
111 theoiv, Ol weie in then iiatuio oiilt exelnsnc of the 
claims ot otliei Eniope.in nations, Ihev htill leliuii then 
oiigiiiiil cliaieictei, and leuijiu doituiud So tin as they 
have been pi.K.tic.vlly exeiled, tbev exist in t.ict, aie uiidei- 
f.lood bv both pailics, .lie .isseitwl bv the one, anil ad- 
mitted bv the othei 

Soon atlei Gioat Tliil.iin detei mined on iilnntiii? colo- 
nies in AmoiiLn, the king gi.iuted ehniteis to comijniiics 
ol Ins subjpith, who associated toi the iniiposc of taiiinng 
the views oi the eiowii into eflecl, and of eiiiicliiiig (hcin- 
sehes The fust oi these eliaitois was made heloio pos- 
session was taken of aiiv pail ot the connliv They inii- 
poit, genei.illv, to coinei the soil, Horn the AtLintic lo 
the .South Sen Tins soil was otttipied by mimeions 
and w.iihkc ii.i lions, chiuuIIv willing and able to dotoud 
then possessions Tlie extiu-uignnl and absuid idea, that 
the feeble settlemonts made on the sea-coast, oi the com- 
panies under whom they were made, acquired legitimnlc 
power by Ihcin to govein Ihe people, oi ociuiiy the lauds 
fiimi sea to se.i, did not entei tlie miiid of .inv iu,iu They 
weie well uudeistood to eoiivey Ibe title which, accoidmg 
to the common law of European Bovereigns resiiecting 
Amene.i, they might iightlully convey, .ind no moie 
Tins was the cielnmye light ot imrcliiisiug sneh lands 
ns the natwes weio willing lo sell The crown could not 
bo uudeistood to giant what the crown did not alleel to 
chum, noi was it so uudeistood (Pp fi44r-545 ) 

Viewing the piohlem in these toims, the Snpieme Court had 
no dilheully in leaelung the coneluwou that a posscs-sory right 
In the area coneeineil was vested m the Cheiokce Nation and 
that the State of Georgia had no authoiity to entei upon the 
Olieiokoe lands without the consent of the Cherokee Nation 
These views woic loaflhrmed by the Supreme Court, pci OUf- 
foid, , m the subsequent cose of Holden v Joy 

Enough has already been remaiked to show tlmt the 
lands conveyed to the United States by the treaty weie 
held by the Oheiokeos midei their oiiginal title, acqimed 
by immemoiml possession, eomraenemg .iges beloie the 
New Woild was known to civUized man Unmistakably 
their title was absolute, suh.iect only to the pie-emption 


light ot imi I'lnise afquiiLil by the United Sl.ites us Ihe sue- 
cessois ol Gi eat Biit.uii, and the iiglit also on their part 
11s such siKies'.ois at the dlsioieiei lo prohibit tlie sale 
111 the l.iiid III any olliei giiyeiniuonts oi then subjects, 
iinil to cxcliiiU .ill ofhei goyoiniuenls iiom any iiiteifei- 
ence in then ult.iiis* 

"MilUiclilat \ Inilcil tllalLi 0 Poteis, 748 
A simit.u new ol (he iiliiiiiginul ludmu title was taken by the 
Alloinei Uenei.l1 in aiisnoiiiig the question whethei a certain 
Ml Ggileii, i.M iiei ol I lie i ei ei sioiia i y I eo in Seiiei a Indian lands, 
might liiwiiilly eiilei these lands iiii (he pniposc oi lu.ikuig a 
suiiev In nnsneiing this question in Ihe negatne, Alloiney 
Geiiouil Wilt declaied 

The auswd to this qiiesliim depends on the chaiactor 
ol Ihe title winch the iiuli.iiis letaiii iii these lauds The 
pi.ulic.il admission ol Ihe Euiope.m couqueiois of this 
Kiiinlii lemleis 11 iiniiecesh.iM loi us to speculate on the 
extent ol tlial ii'ght whieh Ihei might liaye .isseited fiom 
coiiqiiesl, and iioiii the mmuiloii habits uiiil hnulc'i shite 
lit Its ahuiigiual otciip<uils (See the aiitlioiities cited 
111 PJelihei and I'eik, b Ci.inch, 121) The couqueiois 
h.ive iieiet claimed mine th.in the cxclusne light of pui- 
c'h.ise tiom the liidi.ius, .lud the tight ot succession to a 
tulle wbiili hliall Ii.iie lemoied lolimlauly, oi become 
extiiigiiisbed liy de.ilh So Jong .is .i tiiho exists and 
leimiiiis 111 possession of its lauds, its title and possession 
ale soieieign and oxilusiie, and Iheie exists no .luthoiity 
III entei uiioii then kinds, tin am puipose wh.iluvci, with- 
out then i oiiseiit ' ► * Although t ho Indian title con- 

tinues only duiing thou possession, yet th.it possession 
has been iilwnys held sacied, and i.iu ueyei be dislurlied 
hut liy llioii cmiscnl They do not hold iiiidei the States, 
1101 undei the United St,iles, then title is oiiginal, sov- 
eieigu, and exelusne We tieat with thorn .is scpiuate 
soyeieigiities, and While an Indian ualioii euuliimes to 
exist within its .leknow lodged liuiits, we bare no moie 
light to fiitei upon then leiiitoiy, without then consent, 
lli.m we base to outei uiaiu the teiiitoiy of a foreign 
pi nice 

It IS said that (he act of owuershi]! proposed to be 
excicised by the gmutees under the State of Mnssnehusotts 
will not lujiiic the Indians, uoi rtistnih them in the usual 
euyoymeut oi these lauds, but of tlim tho Indians, whose 
litlo, while It rontnmes, is soyeieign uad exclusive, are 
the piopei and Ihe only pidges * * • 

I am ot opiuiou that it is inconsistent, hoth with tho 
ch.iiactei ol tlic Indian title and Ihe stipulntions of then 
lieiity, lo entei iiiiou these l.nids, toi the puipose of mak- 
ing the pit, post'd hitiieis, without tho eotiseni of Ihe 
liidi.ms, peril/ irnilciril, md on u pill undei ntunding of 
Hie I me (1*1)400-467; 

Cases .md opinions snbscqneut lo the Molntosh case oscillate 
between a stress tm the content of the Indian possessoiy right 
and stiesb ou the limitalious of that light These opinions and 
cases uught pcihaps be classified according lo wheUiei they lefei 
lo the Indian light ot occupancy as a "meie" right of occupancy 
01 Ob a “sailed” light ol occupancy All the eases, howevei, 
agree m saying that the aboiigmnl Indian title involves an ex- 
clusive light of occnpiiney and does not involve an ultimate fee 
Tlie cases dealmg with Indian lands in the territory of the 
oiigmal colonies locate the ultimate fee m the stale wherein the 
lauds are Bilimted” Outside of the teiiitory of the original 


« Tho Boueca Lands,! Op A Q 46T (1821) 

•’Olml y Smith, 18 Pet lOB (1838) , Lattimci V Poteet, 14 Pet 4 
(1840) , Smcea NtUon v Oliitulil 102 D B 283 (1806) , The Cherotecs 
aad their Lands, 2 Op A Q 821 (1830) (holding that Cheiokee lands 
became tlie pioporty ol Georgia tfpon the migration ot tho ocenpant*) , 
Tennessee Land Titles, JO Op A O 284 (1014) (holdmg that such 
lands witliln the houndaiie*) ot the State ot Tennessee beeame the piop- 
rrty of that state upon the migration ot the Cherofcees) , BpOldina T 
Ohandler, 160 IJ S 304 (1800), and see fletchei v, Pml, 0 CrancJi 87 
(1310) , Johnson v iTcInlosh, 8 Wlicat S4S, 600 (1828) , Ohtiolee Ha- 
tan T Omima, 6 Pet 1, 88 (1881) , United Btatet v Joseph, 94 TJ B 614, 
018 (1876), arg 1 N M 583 (1804) . 5 L D Memo 288 (New Xork 


'84 U B 211, 214 (1872) Aeooid. 1 Op A O 408 (1821) 
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TRIBAL PROPERTY 


L'Oldtlll'S, tlio ultllimll' fl'l' 1'^ llKiltl'tl Itl ll«‘ I'lulfll S'llltl*'- .111(1 lll!l> 
Ih.' miiiitcd to indiMiliuils ‘.uliloct to lli(‘ Indian imlil of 
occiiiiaiw'}' ’ 

Till- (lucsiion 111 i\Iuil idi'iK 111 I y l.icfs must lie ’-liowii to 
C'ltllllll'll till' .llKilinilllll lKi''Nr''MOii iirvi rilli-d 111 dll' tiilCBOlIlf! 
(.innioii-' >Miiilil (1111,1 us l>(>ioiid (In* liiiiiis nl tins lolninc, Inn 
(.C‘id.1111 ('li'iiiuiilai'y iiinu iiiU'S iii'i' ifiidilv csi.iliiisln'd It lias 
hccii licid iliiil titio Iiv iili(irii;iii!il iKiss(*>4.i(m is iiol pslnldnjietl by 
[iioot Hint nil iiicii iv.is umsI lor Illinium iiiirtinsns Mlicro ollun 

Irilx's ,i)s(i luiii((>rt (111 till* l.iJids III dUfsfioii “ 

WlifU'i‘-<:( liisiK' ofciiiniiic.i oior .i (snisidciMlilo iiiniiitl is slioivn, 

’ IfisMiioi 1 ioiin, 7 Iliiw (KiO (Istl)l , I'uiln'n Cilv C«ic. 8 Op. \ Q 
l;.7ri (isnui ri .Vcl nl .Inuc 7 IS'Sti ."i Ktil H (Kr.uitinn st.Llc Jiiro- 
(liitinii iiM'i jiiivii ti'iiiloij, til t.ihu ellist iilini Imlinii tille In tlio 
(ininlii iv.is i'\.lins'uislicd1 

I’.MiiilfoiiK 2ii<fiiiit 7'iibe 1 Xfntted Khtffs, 77 O (’Is .‘U7 (10.73), 
n'lip ilisiii JOI! t a UOli 


I mills ol iic.^schsioii niV not lost lij roi'Lod uluiiKloiiiuont." In 
tli(> Molds iiJ llip Ciiiirl ol (‘liliiiis, 

Till- Snini'iiK’ ('onit lins roiii'iili'dli iKdd Hint llie Indiims’ 
Llniiii ol imlil ol ocelli),! no, V ol liiiids is dcimiidi’iil iiiion 
iiclii.il .111(1 nol (oiisInutiM' iioshLsssnm J/i/c/icI v. TJntlcil 
SliiKs. !) Pel 711 lli//i(iw/s \ Cliir(i(/t,, :>42 U. K 434, 
< '11111 fit II \(tli(jii 1 r.iilcil t^hitri.. 34 C CIS 17 Btwond 
doiilit, iili.indoiimciit (it cliiinit'd Iiidiiiii Icmtoi’y by the 
lii(li.iiis Mill cxliimuish liidiiin title In thia case the 
CroiciiiiiK’iil iiiteiiioses Ihe detciise iiI iibniidoiiiucnt, os- 
serliiig lli.it Hie tacts siisl.iin th(* coiilenUon, II is of 
(oiiisc coiKiMled that Hii* issue of iiliiiudimment is one 
(,1 inloiiliiin to lelinitnisli, surreiidei. and unreseivedly 
give ni» .ill (4II1111S to liHi to Hie lands di’seiibed in tbi' 
lieiil.v, and Hie source lioni Mliieli to nmve at such an 
iiileiiliiiii is the fuels and cnciimst.iiKi’s of the transaction 
iiiiolied Forcible eii'ctioii Iroui Hie lU'cniises, or iioiiuser 
uikIci eci 1.1111 ( iiciiiiist.iiKcs, as Moll .i.s laitse of Hme, me 
not slnndinK alone sullicieui lo Marr.iiit an abniidi.umerit 
n I'lili V Tinjliii, IS L It A 1)33 (hisi^rit i Xoi/ri. 44 
PlK'ilic y.7!l, Alihlirll t CnlOo, 21 W Va 277 tl' 334 ) 
~~'«l^rtlieiilioUl Imliaiii \ Oiitlcd Stiitri, 71 C CU 308 (tOSO) 


SECTION 5. TREATY RESERVATIONS 


TTio various wii.VH in which tie.ily n'si'nalioiis have been 
estnhhslicd and the dilteieni foriiiH ol l.iimn,m(* usisl ui dehning 
the tenuie by tvliich siieli restM'ialioiiH tiro held, toftotliei with 
tho judicial mid adiniiiistr.Hive iiiteriiretntuiiis pliiceil upon these 
pliriisp.s, h:i\e bi'Pii iioli'd in some detail in Cliiiptei 3, and need 
not be lestali'd lieie It Is eiiounli lor oni present pmiKises 
merely to Iwt (a) the iii inclpal m.ivs in Mlueh treaty lenmivii- 
lioii.s hate been established , (h) Ihe prineiirtl loriim ol laugnnge 
used in delinuiB tribal tenure; and (ol the more liupoitant lulos 
of Intel ])i el n I Kill placed uiion such pliniswloav 

A. METHODS OF ESTABLLSHING TREATY 
RESERVATIONS 

In general, three niothodH of estahltshiiig tribal owneiHlup of 
lands by troat.i were lu eomniou two (1) the reeognlliou of 
aboi'iBiii.il title; (2) the exchange of lauds, and (3) the i>nr-: 
chase of Inndu 

(1 ) Usually the first trentr jnnfle by the United ainles with 
a giieii tribe recognizes the nliongiiial possession of the tvdic 
and defluos its geoijraphM’al extent AVheii tins googriiphiciil 
extent has been defined by treaty with niiolh(*r sovereign, the 
lienty Mltli the United States may simply eoiifimi snidi iirior 
definition, Thus, the first published Indian trenty, that of Sep- 
teinbor 17, 1778, with the Delaware Nation," pTOvidcu; 

Whereas the eiieniies of the United States have endeav- 
oured, by every iirbflee in their power, to possess the In- 
dians 111 gimeiiil with ail opinion, that it is Hie design of 
the St.ites aforesaid, to oxtnimte the Indians and lake 
possession of tlioir eonntry to ohnate siieh false Miggi*a- 
tlmi, the Uulti'd States do engage to guiimntee lo the 
aforesaid nation of DelaM’nres, and their heirs, all their 
teintorlnl rights In the fnlle.st and most iimiile uiniiner, ns 
it hath been hounded by former treaties," as long as they 
the said Delaware nation shall nlmle by, and hold fast 
the chain of friendship now entered Into 1 


«Art 6, 7 StHt 18. 

•'Thu "fornior tieaties" mtcirod to in thu, article weie treaties with 
tile British Clown and with the Colonies A nmilai retervnoe Is made 
In the Treaty of December 17, 1801, with the Cbactaw Nation, Art 8, 7 
Stat 00 (“The two contracting parties covenant and agiee that the (dd 
line of di'markatiou herelotore e8tnblif.h(>d by and between the offlttsis 
of his BiJtonnic Majesty and the Cbactaw nation * ♦ * shall he 
retraced and plainly maihed, * * ♦ and that the said line shall be 
the IionndorT between the settlements of the Mississippi Teirilory and 
tho Cbactaw nation.") 


A tvplcnl I real} fixed n “honiid.iiy line l)otwiH>n tho United 
Stales and the Whindol iind Del.iwiire imtions ’’ 

III U1.IIIV liciilies tho loeognUlou of .iboilglnnl title was coupled 
M’llli 11 (PMsioii of iioitioiis of the nhoiigiii.H (loimiui" Thus, 
Article 0 of the Trenty of Jiinimry 31, 1780, with the SUuwauoo 
Nation ’* proi ides • 

The Uniti'd Mliili’h do allot to the Shawanoo nation, 
hinds within their ternturr lo live nnd hunt upon, hegiii- 
iiiiig ill ' ' ^ lioyoiid Whi( h lines none of tho citizens 

(it the United Stulcs sliiill settl(^ nor disturb the Shnwa- 
noes 111 Hieu ts'fHenieut nnd iioshcsmoiis; nnd the Shn- 
waiioes do ieliii(|uisli lo the United States, all Idle, or 
pri'loiice of title, tliej (>vei had lo the Inmls ouht, west, and 
south, of the east, west nnd south lines hetore descrihod 
In some of these ticiitie.s the tribe was given n right at a 
futnie date to selcit from the coded portions additional land for 
reservation pnrpo,scs “ 

(2) A second method of esIabliRlnng tribal land ownership 
by treaty was through thu oxohiiuge of landH hold in nborigmal 
possesKioii for other lands which the Umtwl States presumed 
to gi'niit to tho trilie" A lyiiieiil tieaty ot this tiTie is that of 


•’Alt 3 ot Treaty of Januiity 21, 1783, with tho Wiandot, Delaware 
Cbippawn, and Ottawa Nations, 7 Btnt 10 Art. 3 of Tre.ily of Januai v 
a, 1780, with till' Choctaw N.ilion, 7 Rl.il 21 ("The boundaiY of the 
lands hereby allotted to the Choctaw nation lo live and hunt on 
• * ♦.Is nnd shall Ix' the lotlowing • » *") , ArL 4 ot Tieaty of 

Augnst 7, 1700, with th(> Crock Nation, 7 Slal 83 ("The boondaiy 
lictwcen the citiicna of the Unit(xl States and the Creek Nation is, and 
ahall |K>, • • * ") 

“Treaty of August 8, 171)3, Mith the Wyandots, Delawaies, Shaw- 
anoca, Oltawas, Ohipcwas, Pntawattmes, Miauiis, Eol River, Weoa’s, 
Etekapoos, PinnknxhnwH, and Kutkaskint^ 7 Btal 49; Tienty of May 81, 

1700. with tho Sov('n Nationa of Canada, 7 Btnt 33 , of Treaty of July 2, 

1701, with the Cherokee Nation, 7 Btot 80, 40 ; (“The United States sol- 
emulT guarantee to the Cherokee nation aU their lands not hcichy 
ceded '•) ; Treaty of Octobei 17, 1802, with the Choctaw Nation, 7 Btnt 
78 ; Treaty of December 80, 1805, with the Fiankibhaw Tribe, 7 Stat 
100, Tienty of Novemliei 17, 1807, with the Ottowny, Chippeway, Wy- 
andotte and rottawntaime Nations, 7 Btnt 103 , Treaty of August 24, 
1818 with the Qiiapaw Tribe, 7 Sint 170 , Trenty ot September 24, 1819, 
with the Chippewa Nation, 7 Stat 203 . Treaty of September 18, 1823, 
with Uie Florida Tribes, 7 Stat 224 , Treatv of Juno 2, 1823, with the 
Great nnd Little Osage Trihoa 7 Stat 240; Treaty of June 8, 1825, 
Milh tho Kansas Nation, 7 Stat 244; Treaty of October 28, 1828, with 
the Miami Tribe, 7 Btnt. 800. 

"7 Stat 28, 27 

“Treaty of August 13, 1803, with the Kaskoskia Nation, 7 Stat. 78. 

“Treaty of September 20, 1817, with the Wynudot, Seneca, Delaware, 
Shawanese, Potawatomees, OtlaMos, and Chippeway Tribes, 7 Stat 180; 



TREATY RESERVATIONS 


Odolici 1818, with the Deliiw.iie Njlioii* The lust two 
ii’ lull's ()l llus ticatv pio-\idecl 

Aur 1 The Delawaio nation of Indians twin to the 
TJintfd , Sidles all Iheii claim to land in Ihe stale of 
Indiana 

AiiT J In consideialinn of the afoii>said cession, llie 
Unili'cl SI. lies .igieo to pioi ide toi the Dolawaies a eouiitn 
to icsido in, npou llio west side ol the Mississipiu, and to 
ttiiiii.iiil^ lo Uiem till' iieac‘e.ihle jiossession ot the same 

^J’his iviie of exchange is chniaeteiistic ot the “lemoiar’ tiealies 
wheiehy m.in\ of the easlein and cenlial tubes weie induced 
to mn\e ■neslwaid™ 

Another Ujie ol liealy whcieiu an ahoiiginal domain is ceded 
to Ihe Uiiiled Slate*, in exchange foi olhui lands aiises wlieio 
a pal lieulai Uilie (omhines with anothei and cedes to Ihe United 
St.iles Its land iii exili.inge foi the piivilegc ol iiaiticipatini; in 
the lesei i atioii pi n ileges iiecol dod the othei tube Yet anothei 

Illation (iiiiilinies Ihe tw'O loiegoiug basic inelhods A lipiral 
lieah (it Ibis Ivpe is that ot July 8, ISIT, with the Cheiokee 
Nation,’* wlieieiu it was piiiiided th.il a iwition ol the aboiiginal 
l.indb he toduU in oxeliiinge ioi lands west of Ihe Mississippi but 
that ii poitioii be lotainod toi those Indians not desuous of 
nugi.iluig west'- 

(.i) A thud ttpe of tieatv pioMmon toi Ihe establishing of 
iiM'i vat ions, tiequeiitlv connected with the alwie two methods, 
dues ted the puichase of lands on behalf ot Ihe tube aonerallv 
tub.il funds wt'ic utilized foi stub puiehasc and the pmehase 
was m,ide eilhei liom the Uiuted St.Ues oi timn iiuolhei lube 
A tviuc'il pi'OMSion of this ttiie is the following, taken liom the 
Tioalv ot Maiih 21, 18G0, with the Scininolos 

* < < The Umtod States hai mg obt, lined by giant ot 

the Cieek nntiou the wosteily half ot then lands, heiehy 
giant to the Senuuole ualioii the poitioii theieof heie- 
nftoi dcsciibod, ' ' " in cmisideiation of stud ces- 

sion of two bundled thousand acios ot hind destulied 
aboie, the Seminole nation agioes to pay theiefoi the price 
of flftV cents pci acie, amounting to the sum of one imn- 
dic'd thousand dollais, which ninonni shall he deducted 
horn tlie sum paid by the Uiuted Slates foi Seminole 
hmds undei the stipulatious above wiitton ” 


Tifiitv ot July 30, 1819, and July 10 1820, with the Kickapoo Trlhe, 7 
Btal 200, 208 , Tieatj ot Noicmbei 7, 182B, with the Bhawanee Nation, 
7 Hint 2S1, Tioaty of Septeiuher 27, 1880, wtlh the Choctaw Nation 
7 Stat dJI) , Tieaty of Fsbiuaiy 28, 11>81, with the Seneca Tribe, 7 Stat 
348 , Til aly or Tnlv 20, 1881, with tho Miied Bind of Seneca and Shawnee 
Indians, 7 Stat 801, Tieity of AniniBt 8, 1881, with the Shawnoe Tnbe, 
7 Btnt 360 . Treaty of Angnst 30, 1881, with the Ottoway Indians, 7 Stat 
300 , Ticaty of Septembei 15, 1882, with the Wumehogo Nation, 7 Stat 
870 , Tieaty of Octobei 24, 1882, with thi Klokapoo Tube, 7 Stat 891 . 
Tieaty of Novoniboi 6, 18 J8, wilh tlio Miami Tube, 7 Stat 509, Tiroty 
or October 11, 1842, with the Confedoiatcd Tubee of Sac and Poi, 7 Btnt 
000 , Treaty ol Much 17, 1842, with the Wjuidott Nation, 11 Stat 681 
"7 Stat 188 
» Bee Chapter 8, sec 4E 

"Tieatv of Septembei 25, 1818, with the Pooila, Eiiekaskia, Mllchi- 
ftaniia, Cahokla and Tamaroie Tubes ot the Tlllnois Nation, 7 Stat 181 , 
Treaty of November 10, 1824, with the Qnapaw Nation, 7 Stat 282 
"7 Stat 106 

"Tieaty of Tanuary 24, 1826, with the Cieek Nation, 7 Slat 286 
See also Tieaty ol October 18, 1820, with the Choctaw Nation, 7 Stnt 210 
("Whereas it is an important object with tho i’lesident ol the United 
Sfatee, to piomote the civiliantion of tho Choctaw Indnins, by tho estab- 
lishment of schoolB amongst them , and to peipetuate them ns a nation, 
by exchanging, foi a small pait of thou land Ueie, a countiy beyond the 
Mibbissippi Riyei, where all, who live by huntmg and wiU not woik, may 
be collected and eettled togethei, • * •”) 

"Alt 8, 14 Stat 753 Boo also Tieaty ol Decombei 20, 1830, with 
the Cheiokee Tribe, 7 Stat 478, 480 (“* * • the United States in con- 
sideiation ot the sum of five hnndicd thousand dollus theretoie hmehy 
covenant and ogioo to convey to the sold Indians • * * the fol- 
lowing additional tract of land") 
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B TREATY DEFINITIONS OF TRIBAL PROPERTY RIGHTS 

The l.uigiijgc Used In deliiie the ehai.iclci of the esl.ite guaiiin- 
leed III dll Indian liilic i.iucs so cuiisideiabh thal any deluiled 
( liissibc.itiiin IS likclj III be neailv iisele'^s It is iiossiblo, bow- 
el ei, ill disUngiiish h\e genei.il tjpes ol kingudge louimouly 
iitili/ed 

( 1 ) III a iniiniiL'i nl tieatics (ho Unilert Sl.iles uiuleilnkos to 
gi.iiit In the tube coiitciued ii ihitoiit in lee simple’* In some 
i.ises lefeieiuo is made (o the tube “and llieii ilesi end.intb 
III .1 lew cases (he (eiuis ‘pateiil’’ and “tee Kiinple" ,iip coupled 
willi luiimiagc ludicatiug thal it the tube re.ises to exist as an 
entili the laud will leioit in osrhe.il (o the Uiiiled .Slates™ In 
some cases c»iuess piovision is made lesliiiliiig ulieiiutiiin " 
OiitisinimlU the language ni llie oiilin.iM palciil oi deed iii tee 
simple IS eiuliellished willi gii.it.iulues sticssing the peimanenl 
ilwinctoi ot the leiitiie, .isiii Ihe iullow mg l.iiigu.ige, taken liom 
the Tiouli ot Mai (i, 1S2S, w’llh the Olieinkee Nation ” 

' ' ' a i)t I Hiaiiriii hniiio and w’hiLli sh.ill, iiiidei the 

most snleiim giiaianlee ol llie Uiiiied Slates, he, mid ii* 
maui, theiis Imeiei — ,i home llial sliiill iieiei, m nil 
lutuie lime, he ciiihaiiassod liv baling extended aiunud it 
Ihe lines, m ]ila(0il oiei il tho imisilieliim oi a Teiiitoiy 
1)1 Stale, uoi la' piusscd upon bv the extension, in any 
was, i)t am ol the limits ot any existing Teiiitniy ui 
Slute . ' ' ■ 

(2) Oihei ticiiUes guniaulced owtieisliip oi pussesbioii, oi 
pcimaneut possession, wilhiniL usiug the techniLQl Imigu.ige ot 
the typical pulciit oi giant lu icc simple” Thii'i, toi lustaiieo, 


■‘Tieati ot Maich 17, 1842, with the Wy.miloll Nillon, 11 Stnt 581 
(■bntli ol these cessions to be miuli in lee simple to tho WynndolU,, and 
lo then hoiib ioieici") And see Cliaplei S, sec 4 

r>Tic.itv of Ilecembci 20, 1815, with the Chuiokpc Tube, 7 Stat 478 
("tho United Htalcs • v • hciebv cosoniuit and agice to 
lonvpv lo the said Indians, .iiid then ilcaceuUnnts by patent, in fee 
simple • * *") 

"Tieaty of Septembei 20, 1816, with the Chick.iaiw Nation, 7 Stat 
l.'i0 , Tieaty of Septembei 27, 18,10, with tho Choctaw Nation, 7 Stat 338 
("in fee simple to them .lud their descendants, to mnre to them while 
they bliuU exist is n nation and liie on tt , Treaty of Fabinaiy 28, 1881, 
with the Heneeii Tube, 7 St it 848, Tieaty of July 20, 1881, witli tho 
Mixed Band of Hem ca and Shawnee Indmne, 7 Btnt 851 , Tieaty of 
Vugust 8, 1881, with the Shawnee Tube, 7 Btnt 863 , I'renty ot August 
JU, 1881, with the Ottoway Indians, 7 Btnt 360 , Tioity of Fobinaiy 14, 
IS I > with the CieekNuliou, Alt 8, 7 Slat 417 (‘The United States will 
giant a paieni in fl'e simple, to Ihc' Cieek n.ilion of ludluus ■* • *, 

.uid the light thus gu.uionteed hi tho Umlert Males shall he continned to 
bnid tube of Indians, m) long as thpi ahall exist as a nation, and continue 
to occupy tho louiitiy hcietiy a'lsigned them’ ) 

" Treaty ot December 20, 1882, wilh the United Nation of Senecas and 
Bhawnee Indians, 7 Stat 411, 412 (“The said patents sh.ill be gianted In 
tee umple , but the lauds shall not bo sold ui ceded witboul the consent of 
the United States") , of Tieaty of July 30, 1819, and July 10, 1920, 
with the ICirkapuo Tilbe, 7 Stat 200, 208 ("to them, and then boiis 
toi evei • » • Pioridrd, iiecflithilese, Tliatthesaidliibesballnever 

sell the said land without the ennaeut of the Fiesident of the Umted 
BUtes •) 

" 7 Stit 811 

"Tieaty ot Beptomhei 24, 1820, with the Delawnie Indians, 7 Stat 
,927 ("And the United States hereby pledges the faith ot the government 
to goaionlee to the said Delaware Nation foieier, the guiet and peaceable 
possession and undisturbed onJOTmant of the same, against the claims 
and assaults of all and eveiy othoi people whalevei ”) , Treaty oC Octo- 
bci 11 1842, with the Confederated Tubes of Sac and Fox 7 Stat 606 
("to the Sacs and Foxes for a peimanent and perpetual lesidonce for 
them and theU descandants • * •") , Treaty of Augusl 8, 1705, with 

the Wvandots, Delawaies, Bhawanoos, Ottawab, Chipewni, Putawatimos, 
Miamis, Del-iivoi, Weea's, Rlckapuns, Fiankashaws, and Easkaskias, 
7 Stat 40, 02 ("The Indian tribes who have a light to those lands, aie 
qmetly to enjoy them, hunting, planting, and dwelling tbeieon so long 
os they pleiibe " * *”) , Tieaty of Octobei 24, 1882, wilh the Kicka- 

poo Tube, 7 Slat 801 ("and secured by the Umted States, to the said 
Kickapoo ti ibc, as their peimanent lesidenca”) 
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THIBAL PHOPfiBTl 


Ailiclu 4 of the 'Eio.U\ ol Aiigust 18, 18114, wiih llie 
Nation ifi ofeiii/iKl t lu‘ Ut'IaM a I i‘s “as tUu nslit 1 ill oiviiuit, ol all 
thu touiiliy Mbiili IS liuiiiidwl 

(3) \aiioiis utlii'i lUMlifs iisiHl l.uiKiiaBi' wliuli il liloialU 
cdusluicd lost nils flu- Iiiilian iiosscssiuu In a iiaUimlai ioiiu ol 
luiKl iiliji/atioii, lint ivliuli iiia\ lie i niisliiicil as an null iijlil giant 
111 iiinitwliiui.il laiiguagi I’lii .isi'nlogi nl tins soil w.is iiialj/cd 
l)j Maisliall, V ./ , in Homi >./(/ i (luntjin, wliiio lu‘ iioH-d lliat 
till' usL‘ ol till' U'liii liiiiiiiiig ntiminls ’ 111 tliMiiliiiii? till* iimiiiii 
giiiiiaiiU'i'd to till' I'lioioki'i's <1 k 1 not 1110.111 lint llie l.iiiil roiilil 
init Ilf UMnl toi tbf fsl.ililisliiuoiit ol iillagi's 01 tlm iilliiiting ol 
wiiiilJflds 

(4) I'.a In itl.it ij Jii llif l.ilfi iMUlifs, iiliiii'i-s siitli as “iisr 
,nid oitiui.ini v" aif iin i< .isiiikIj utili/fd'' 

(.1) Fm.illi a iniinlifi iit lif.itifs dndgf the iiiolilfm of tlflin 
111)? tlif IiKliaii fsi.itf li> iiioiidiiig lliat siiwilifd lands sliiill in* 
liuld "as liiili.iii lauds nif lifld,"'" ui ns au Indian if sei Mil 1011,“ 
tbiis iKuoiing thf t.icl tli.it ((iiisidfiablf rlillfi f lit f s iii.iv cMst 
with losiifct to llie tfiiuifs lij siliifh MUions liilifh hold tlifii 

land 

C PRINCIPLES OF TREATY INTERPRETATION 

Altai 1 ft om tjfiii'iul iiiiiuiiilfs of tivati intPiiiiftatimi ilisiussitl 
in Chiijitci 3, coil.uii lioldiiitis nitli ifsjiftl to tlif iiilfi]iu*t.ilioii 
of tienty ptOMsions estnlilisliitiR tiilial laiiil ownciahip dohoive 
si;XH.‘ial note at Das poiat 

(3) By nay ot ftmtion nffiniisl Iho iiollon that all Indimi 
ciealv ifv'iMitioiih aie held luidfi .1 single foim of owneit-hip, 
one may note the Louimeiit <>t the Cuiiit ul Glatius in the iab« of 
Ciotr VattoH v Vniled flfttfcs * 

"T Slat SI 

"See Tieatv of Tauuniy 7, I8OO, nitli the Cheiokte ’VitioB 7 Slat 
101 1(11 (“and mil setuie to the Clieiokeos the title to Ihu s.ud useiva 
twni t 

>• (> I’et CIB, BUS (1832) 

“ Tieaty 111 ll.iY .11. 1700, with the Seven Nations of CaaaOa 7 Mat BB 
(“til ho applied to the uau of tlio Induins of • St Rests') , of 

Tieity ol Jiiuii.ny '), 178'), with tlif Miimdot, Il>l.iwui>, Ott.iwa Chip 
pewa, r.iltawalliiua, and S.11 Niitioas, 7 ,SLit 16 ao (“to live and hunt 
upon, nail othenuhe to oceupy as they slmll see lit") 

*1 Tienty of May li, 1804 with the Ueaoiiiiini'es, 10 Utit 1004 Of 
Art 2, Ticaty of flepteniliei !l(i 1643, wltli tlie ITiiiled Nation of Ohiii- 
pew.is Piitiwataime^ tuul Otiowas 7 Mtm 481 

"Tieatv ol Oitntxji 2, ISIH, with tlio Wen Tube, 7 8t.it 180 
("to be holilen by the s.utl tube ns Indian lesorvatlons .lie usually hold’’) 
Of Trent} of Siptember 17, ISIS, with the Wyandot, Seiieen, Sbnwnua., 
and Ottawa Tillies, 7 Stat 178 ("aud held by them In the same nninnor 
aa Indian reseivatious b.ivp bei'n heretotoie held Hot [itl is 
furtbei nsreiKl, that the tiatts thus leseived hliall In' leaeived for Iho 
use ot the Indians nann d * ♦ • and hold bv them and then heiia 
ferevoi, unlesa ceded to the United Stall a "I , T«ati ot taptenibei 211, 
1817, yith the Wjandot, tsenecs lielawarc, 8bnw,ineae I'nuiwalonieea, 
Ottnwas and I’Uiiipen aj Tubes 7 Stai 100 (‘mant, liv luifent, to the 
chiefa * * • foi the use of Ibe aald tube, * * •* which tracta, 

thus granled, shall be held by the said tube, upon the usual combtiona of 
Indian icaoivationa aa though no patent wcie luued") 

“81 0 as 288, ZTB (1030) 


'• ' t the title lUiiM'il hj .m Imti.in inhe, tliiongh the 

.sflliiig .iiMil III .1 ifsfii.iiiiiii, dfpfiids fiiiiifly niMiii tiiu 
teiiii.. Ill lliL Ilf Its whiih is eiiteifil into liotufen ILf 
IKiitie-' ,ind th.il, uhfif Ihfif is snnply <i ifsoi v itioii bel 
.111.111 liii thf liuli.iii N.iflon, no lee siiniile 01 liiihe lee 11, 
gi iiilfU to the liihe, but oiilj a light nt ()LLuii.tnfV 

(21 Thf (inestioii whet lift ,i tifuts lULoiiioi.ites a giahl w 
l»at\ciifi, 01 111 fiftiiloii iiioiuise, lias fiinsideiea m thu c.ise 
otIlifA’Mi yiiili, Indians V Unilul Stair s’" Although (he tienty 
iisisl the winds, “agiccd to set niJiiit," the louit hold that the 
(imtuit unit fuiiiiustances showed that the tieutj uns uiidei- 
sliiod to effiutuate a giant m pi iii scnii'’" 

(3) It has hffii held (hat hie uieicuse ol the leim “giant’’ m 
Inili.iii tieatios does not uid'calf .111 intent to estalilisli Icc simple 
lenuif ■" 

(4) LiUittiso, it has hfuii hfUl that thf l.inguagp ot it “giaut” 
iliifs not lUHfssaiilj fMdfUU' ,1 dfsiie in giant ueu piopeity 
lights hut limy iiiiistitutf siniply ii method of definiiig and 
ifsei ling alien igimil lights 

(0) Whfif the Uiutwl Htalfs h.is m.tdu a Ircnly piounsu that 
eeitmii hind •‘shaU )if loiihuufd by p,itenl to the said Cliiistian 
Indians, sniijcti (o wtfli lestiielions as Cungiebs may piotide,’’” 
and Coiigiess 1ms not pioMdfcl .inv lestiiitions, the tube 16 
fiititU'd to tec five ail oidintuv p.ilent gianting titlf id fee simple, 
intbci- than "iho iisuiil Indian title ’’ 

Olhei (luosliiiiis (It the interpiotation ot tiouty clauses nie 
coiisiileiud in liilci puitiims of this diaptfi, paitiLUlaily 111 
sei lions 32 to 10 , and in Chaptei . 1 , septnin 2 

It IS diinlitlul uhethei any liio.id iiviuciiilos of mteipietdlion 
(hat wotiUl he nt .ill useful eim be deiived tiom the cases in this 
held, lint in suhseiiueul hections of this clmptei tie shall he eim- 
ceined to analyye siiecihe ipiestionb eontei'iiing the uatuie of the 
esliile giiinled liy the Miiioiis pbin-ses elasbifled in the foiegoing 
sections 

s'lTO IT S t (ISO81 , fuilnwid m f/Hitcrf Htutes > New Toil IniUaiii, 

ns 11 8 104 tisnoi 

■“Tlcali ut T.iim.uy IB, 1838, iiith New Toik Indians, 7 Stut BBO 
8oi>nlsn aoilfieii s Rrciitslip, 10 Led Cus Na a4S7 (C C Ind 1841), 
hnldiui; Hint a ticali i.in operate .n, ,i gi.mt ul litlu In landi Accoid 
.fOHiM iliihan.nBV R 1 (18')0) 

“Title of the Biolheitownb under the Mennmtnie Tienty 8 Op At) 
422 I ISIS) (“the Indian tube.., undri the pollij of thu, goiriiiiaont m 
their natui<i1 cipacny, cannot hold the nbsoluip title to lauds oocuplid 
liy tliDm, pxpept when specmlll pioiidid lor by treat i , • • , 

(/oodfclloie T ilarUp 10 fed Cns No 0B37 (0 (’ Kans 1881), boldinff 
that Unless Uieie is a cleai ,uid esplicit piovision in the tiu.itv bliowing 
Hut the Uoieinment Intended to nuke Ibe giant in fee umplc the 
louit will picbume tlut the tie.ili giautud but a itgbt of occupaucy to 
the Indinnk 

"•Bee VinlaJ ktahs r fiumiiini, 2.13 fed 203, 26(1 |C C A 8, lOlO) 
(inteipiPlmg Tieati ot Janmiiy 22, 183.1, with vailouH tubea of Oiegon 
Teliiloiy 12 Btnt 027) , Oaniea v Xlctuition 0 Uow 8Bfl, 81.4 (1860) . 
nil, ha mails V 11 moiu, :0H u S 371 (l')U.'O, levg 73 Fed 72 (f C 
Wash 13U8) 

••Ticaty Ilf Mni 8, 1854 with the Delaware Indiana, 10 Btat 1018 

“0 op A a 24 11837) 


SECTION 6. STATUTORY RESERVATIONS 


Spoindicnlly dnimg the tieaty -mnlciiig peiiod and regnlailTi 
8iuee its expiiation, tubal propeiTj iightn m land have been 
estabbshod by specific acts of Congiess These acts vaiy liom 1 
specifle grants of fee bimiilo rights to broad designations that a 
given atea aliall be nsed foi the benefit of Indians, 01 that Indian 
ofcnpnney of dcsigiiuted orcab shnU be tespected by Hurd par- 
ties Lfgislatioii estdblisbing Indian reseivations follows vniv 
ions patterns 

(1) Perhaps the most common type of such legislation today 


IS that which lesei i es a poition of the public domaui from ontiy 
or bale and dedicates the leserved aieii to Indian use Tbe 
designated area is “set osldo’’ or “leseived’’ foi a given tube, 
band, 01 group of Indmiis" Exequently the btatiite ufios the 

•'ll 17, Act ot Moicli 3, 1868, 12 Stat 819 ("asaign to and set apart 
for the Stsseton, Wnhputon, htednwahanlon, and Wahpakoota bonds of 
Sioui. Indians") , Act of May 21, 1026, 44 Slat 614 (Uakoh and Qnl- 
Imtc Indians) , Act nl hlarch 8, 1928, 4B BUt 162 (Indians of Indian 
Bonch, Inyo County, California) 
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pUiiisi' “n*s(>ncO toi Uu‘ sole >isc and <iccuii.iuc^’' oi some siiui- 
l.ii iiiii.ihf'’' OllUM sl,iLiil{>s 111 llus l\iie jn-oMde th.it desiR- 
imted lands sli.ill ho “iesei\od .is additions to" iiiiuiod losoiA.i- 
tioiis,™ 111, tli.il the houiidniios of a do .icu.itod iesoi\ntiuii .Tie 
oxiondcd to nioliido" siieiihod hinds'" 0(uision.ilh the jiilblie 
hinds so sot .isidc' .no lands mIirIi li.i\o iiioMonsU lioon iisod 
loi .inotlici raili<i"<‘ <iiid tlio iiiioi inuposo iii.n ho nioiitionod in 
the stnliito'” In some ol those statutes the dosn>n it ion ol the 
Iiidi.in licnoli(.i.iiios ot the losoii.ition to ho ost.ihlishoil is dele 
ij.itod to .idmiiiisti.itiM' disiiolion Those st.ihitos ttiiu.illi, 
pi ovule that Kivon hinds sli.ill ho losenod loi the use .uid omi- 
puiiLj ot ceitaiii n.iuiod li.inds oi tiihos “anil smh otlioi Indniiis 
.IS the Sccietaiy of the Tnteiioi ni.n see fit to settle thoioon 
(21 Anothoi Jiid .1 disliiiil tipi' ot st.ituto .iiithoii2i>s tlio pni- 
eli.iso pitlioi hi lolnntaii s.ile oi hi iundoinn.itioii ol piii.ile 
hinds toi Indian ns(>, and .illoiutos tlioietoi tnnds in the United 
Sf.itos Tiousnii not othoiwise iippi opii.it oil,™ oi, in the .lltei- 


"‘Ad of M.iirli 1 1'12R -t" HtH 102 (Kuudi.iiem Bnui] iit Inili.iiis m 
Utili) Act ol Mu 22, 1428, 10 Shit 717 tliiai.nis ol the Aioma 
IhiPlilo) , Act ol Feliiuuiy 13 1424, 43 Stat 1101 (K.iiiosh nmiil ol 
Indians In Uhill) Ait ol Time 20, 19, ID, 44 Slat lOl (Knnosh P.md ot 
Indians ol ntali) 

“'Act nf M,iich ‘i 1SU7 2 Stnl 44S ( lohoiii’d loi the use ot the said 
lUoIunnii'l tube and tbolr descendants so Uma is tUev lontlinie 
to icsido thoieou, and cultiinte the mudo") Act of Apiil 12 1421 44 
Stat 42 (ZU rnoWo) , Ast ot Mnich 1, 1923, 41 Sfit lilt ('Nasaio In 
dniiw ipsidina in that uiiniwliate vicnutv ') , Act ol Miv 10, 1U20, 44 
Stat 490 (Mesa Giande IloseiTalinn) , Act of June 1 1426, 44 Slat 074 
(Moionfto Indian Rcseivation) , Ait ot Mutch 4, 1429, h~ Si it liiO 
(Indians of tlie W.ilkei Rlvei Respiyatiou) , Act ot Fobmaiy 11, 1024, 45 
Stat 1101 (San Ildelonso rucblol , Act of rnuuuy IT 1030 44 Sl.il 1044 
tlndiang ot the Innuei Foil Mclleimilt Mililaiv Ileseivatiou, Not ) 

“Act of Pebiu.iiy 21, 1431, 10 Stat 1201 (Temi'cnU oi PcthmiKi 
Indiin Iteseivatlon) , Ait of IVhinuiy 12 lt)J2 47 Mat 00 iRknll Val- 
ley Indian Ilcsei v.itlnn) , Act of May I'h 14.33, 40 Shit 217 (Rocky Boy 
Indian Reseivatlou) , Act of June 22, 1930, 49 Stilt 1900 (WiilWei 
Rivei Indl.in Ri' .eiiafion), md tf Act ot Apiil 22, 1017, CO Slat 72 
("set aside ns an addition to the Bniona Ranch, a tract ot land inn 
ihascd toi the Ciiiiilaii Oiande P.ind ol Mission Indians nndoi authoiili 
cont.uued in the Ait of Mu 4, 1432 47 Hint I< 148’) 

'"Aet otMay 28, 1487, DO SUl 241 (Kooshsicm IniUan Hisenntion In 
Utah) 

““Alt of June 7, 1933, 49 Hint 3.42 tVeteians’ Adminislintiun lands 
to be held hi the United St.ites in tiiisl loi the Yniapai ludnins) , Act ol 
June 20, 1045 40 Stat 80! (Nition.il Foiest lands ‘climin.Ucd lioai the 
Oibola National Foieal and withdinwn as an addition to the Zum 
Indl.in Resi n.ilinn") 

"Act ol Apiil 13, 1871, 18 Slit 2S (“use and otdipalion ot the Gins 
Ventip, Ihecan, Blood, Blackfoot, Rivei Uiow. and such othei Indians 
as the Piosident may, tinm tunc to time, see tl to Incite tlieieon") , 
Act of Septembei 7, 1010, ,49 Stat 734 (“sol apnit ns a lespivation lor 
Rocky Boy's Band of Cluppuwa and such utbei homeless liulmns in tho 
State of Montana ns the Scintary of tlie Inteiioi may see fit to locxte 
theieou”) , Act of May 41, 1024. 48 Stat 216 (“certain bonds of Puiute 
IniUins and ench othei Indian' ol llus tribe as tlic Benehuy of the 
Inteiloi may sec flt to aellle thrreon") Act of Match 8, 1028, 40 Slat 
160 (Paiute and Shoshone) , Ait ot Apiil 18, 1448, 52 Slot 216 (Go- 
shute) cr Act of Apiil 8 1804, sec 2, 18 Stat SO (“tincth of land 
* • * to he letoined hj the Unilml States foi the purposes of Indun 

rcsei vntione, which shall be ot hUilaUln eatenl foi the aci ommodalion 
of the Indlime of said state fCaliloinial ’) , Aet ol May 3, 1804, sec 2, 18 
Sint 68 (“H>t apait for tho permanent settlement and eTCInuvo ocenpa- 
tlon ot such ot the dilteient tribes ot Indians of said leiiiloiy [Utah] 
as may bo indnced to inhabit tho same") 

On the interpretation ol this InnRunRO, see sec ID, evpio, and sec 7, 
infra 

>“ Act of Tune 28, 1928, 44 Stnl 768 , applied In Umted Blatrt v 
j)^nAarca of LaiUli 27 F Supp 167 (D C Minn 1089). 

“1 Ael ol Tune 7 1024, 48 Slat BOO (“to pnrehnse a tiact of land, with 
Bufloient watPi light attaclied, foi the usa and occupancy ot the Temoak 
Band of homoleas. Indians, located at Ruby Valley, Nevada PioviOeS, 
That the tiUe to said land Is to be hold in tho Unitod States for the 
benoflt of said Indians”) , Aet of Apill 14, 192(1, 44 Stat 232 (CnhuiUn) , 
Act of Juno 8, 1020, 44 Stat 690 (Santa Tsabel Indliin BO!,eiyati(m) , 
Act of Jannaij 81, 1031, 46 Stat 1040 (“pnichase of a vdlago bito for 
the Indians now llymg neai Blko, Nevada") , Act of ApiQ 17, 1087, 
SO Stat 60 (Ssnta Rosa Band of Mission Indians) 
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ihitivi', liilwl lunil“. lit the Irilic lienehtecl'® Some ot these 
^i.llIlll's .mihoiiye The puiiliiisu ol l.inil loi Iniliaiis without 
nsiiiK the Boiil “lesen.iliou’’”' Since tlio ileiision ol the Sii- 
liiiiiio Coin I 111 I mini Hliiti'< 1 JliOiiii 1111,"“ It h.is been clour 
tli.it llicie IS iioiiiiau 111 the woiil “icsciy.ilioii" mid lh.it land 
pm i li.ised till Iiiili.iii use , mil oiinp.iiicj is i "ic'seiy.iliou,' at 
le.ist Milhiii Ihe iiieiiiiiiia ot the liidi.iti liiiuor l.ius, uhelhoi oi 
not the si. ■lute uses the teiiii Alllioiiiih the issue pteseuted 
III the MiGinian c.ise w.is one ot I'liiuiii.il jiuisdictiou i.ilhei 
th.iii ol pioiieili iiBhl, the \irUh theieiii evptessed uppcai to 
he ns ]ieiliiieiil to Ihe deiii.iic.itioii of tnh.ll piopeiLv nh to the 
ileliuiil.iUou of tedei.U jmisdictioii The Cuiiit doclniiid, y)c/ 
Bhuk. J "It IS imiu.ileLi.i1 whelliei Oongiess designates .i set- 
tlcnieiil .is.i ‘leseii.itioii’oi ‘lolony’ ’ (pp 3.98, .3‘4'» The Court, 
■liiiiliie; lioiu Its i.iihei ojiiniiin in Iniifril BiuiPt i Pr!htuii,‘°' 
indii.itiil th.il the impoil.iut issue w.is whethci the Uud had 
"licH-u i.ilidly set ,i])nit loi the use oi Ihe Indi.uis ,is such, iiiidei 
the snpeimleiutoiK'e ot the Goieinmenl" (p 5,!l)| The clolei- 
miii.itioti ol this ((iieslion U9|uiies an iisteit.uutnent of the pni- 
piisi uadeilMiin the iMitimUi lenisliition, to wliiili end eimsid- 
er.iluni tii.ii he given to I'oiiiinitlee hc.iiuigs .ind lepoits 
ip 337) 

(III III .iilditioii III the two m.ijoi mpthotl9 of estahlishing 
Iiuh.iii icsenalioiia hv st.itnli', /iiihlii Umd iiithiliiiivaf and /iiii- 
ihiisc of inniitr liniil, ,i tliiid lueUiod, the stiiicncler ot piimte 
lands 111 fxch.iugi* tin public lauds, is Inllowcil in a nnuihei of 
slalnles A 4tatuti) is that ot Juno 14, 1034,'”* cninmonly 

kuouii .IS the An/ona N.iinio Boundtiiv Act, which autUiiiizes 
till' Hoiiotan ol the Inleiioi in Ins discietioii to direpl lehn- 
iimshiiieiils and lecoiuoyaiices to tho Unifwl Slates of tiieh 
priinlely owned hinds .is in hi9 opimi.n aio dosiiable tor, and 
should he teseiied lot the use .ind benefit of, u pniliciilai tribe 
of Indwiis, ‘ so th.it the lands relauioil foi Inditm piiiposos may 
bo eoiisolidnted and held in a sohd nic.i as fiii as may be pos- 
sible Uiion comejance to the United Htiiles ot a good and 
siitlKieiit lille to smh piivatelv owned Mud, the owupih theicof, 
Ol (hell dsigns, .ue .anthoiuied uudei regulatione of the Secictary 
ol (he Intel tot. In soled lands appioxmiately oipial in value to the 
lands thus tout eyed !9inulni in ellect an? statutes authuiizmg 
llio grant of pnhUc lands to a state lu ei.(h.xnBe lot the lehn- 
qnishniiml ot ht,ite lands loi Indian use 


'“Act Ilf Febiunty 12 1 027, 41 Bt.it 1084 (Jiuarllli lleservation) , 
Alt of Min 24 1429, IS Ml.il 962 (Foit Ap.iche Ei-seivution) , Act of 
Apiil IS 1440, to Slat 218 (Wind Hnm Hespi vaticm) , Act ot March 
4, 1031, 40 Bl.il 1317 (Foil ApacUi luduii KrseiT.ition) (‘title theielo 
til tie 1.iKen in the ii.ime ot the Unitcil Stalei, in tiual ioi said [Fort 
Vpiih'l Indians'), Act of U.iich 4, IBSl, 40 Stnl 1322 (CnhuUln 
Resell at ion) 

>"'A<( ot Inly 1, 1022 37 Slut 187 (WwPonun ■Winnehagoes) , Aet 
of Septembei 21, 1422 42 Stat 941 (Apache Indiana ot Oklahomn) , Aet 
of Maich 2, 1423, 43 Stat 1000 (“lor the use and occnpaiiiy ot a “miaU 
hand <>l the Jhuto Indians now losidmg tlieieon I'roindei, That the tltlo 
to Slid lots ib to be held In the United Btntoi foi tho bimeflt ot said 
Indians") , Act ol May 10, 1426, 44 Stnl 400 ("added to and become 
a pail ot the site for the Remo ludlan colony") , Act ot June 27, 1930, 46 
But 820 (lands oetupied bv "Indian colony" to be purchased, “tho title 
to he held In the name ol the United Stales Qoveinment, lor the u-jc of 
tlie Indians") 

“*402 U S 343 (lOIlb), lei’g 80 F 2d 201 (C C A 0, 10.17), all’g 
sub nom United Btatei y One Clioiiolet Sedan, 16 F Sapp 458 (D C, 
Nev 19S0) 

*“282 U 8 442, 440 (1014) 

*“48 Slat 000 

1" Art or Maich 3, 102D, 48 Stat 1113 See also Aet ol May 2.4, 1040, 
46 Stat 378. as amended by Act of Fobmaij 21, 1431, 40 Stat 1204 
(Wcbtern Navalo Indian Beseivntlon) , Act ot Moicb 1, 1034, 47 Stat 
1418 (Navajo Reservation in Utah) , Act ol May 22, 1084, 48 Stat 706 
{Foil Mojave) 

1“ Art of Febiuaiy 11, 10U.4, 32 Stat 822 (disputed lands couOimed 
to Toijob Band of Mission Indians and new pahllc domain lands tmns- 
farred to state) , Art of March 1, 1921, 41 Stat 1108 , Aet of June 14, 
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Vniioijs (•oiiiliin.itiiiii'' >is well .is iiiimki i.iiiatioiis,"" of lliP 
t<ll(>K<>lnK tllU'c ll.lsu llK'llullls llllM> lH‘l‘11 Iiscil HI ullU'l sl.llHics 
(41 Disliiiit 1111*11 1 Kill Slimild 111* m.Klt* nl ii*si.ii ilimi n*iuii\.il ' 
st.i(n(i*s which <iiilhiiii/c the s.ilc 111 i< sell, ii mil hinds ,iiid tin* 
icuiM'stnu'id 111 till' pi IK (‘l■ds (il sill li s,ili* 111 till* .uiiiiisiliiiii III 
new l.iiiils till till* lii‘iii*lil III (hi tiiln* imn i*l lii*il (liliei ill', 
siiih stiitiili . piiiMdi* liii till (iit.se 111 111 tin* Iiidi.iiis" 

(.•)) .\ lillh (Mil 111 si linn* tst.ihlishiiiu liilul liiiipeili in 
II sen .It 1(111 l.iiKls iiunhcs tin i(*stiii.ili(>ii In .1 liilM* III hinds 
{ii(*U(insli i(>ni(n(‘(l Jkiiii liili.il nw ii( is|ii|i 

(ID A sixili ■.muki III (iili.il lill(* is Kiiifiii -.siiiii.il li’hislutinn 
.111)11 (iMiifi Miliiiit.in tiiiii'leis (il l.uids liv auolhei* Uibe,”* 
sl.iK " III indnidii.il 

(7) Kin. ill), 11 siKiiild he iinled lh.it tlih.il (iwiieisliiii is lie 
ipiiiilh ( (inlii iiicd. il nut 1 II .d( li in .illnlmi'iil .iiid n ssinn .n is, 
wKh icsjiiK I III hinds williheld liiiiii alhiliiieiil ni lessiiin*" 


I'in, I'l Ht.it .111 ( ‘riiiiii CIIII'CI.IIKI* Id the TTiiltiil Htiihs liv (hi* Snte 
111 Kliiilili lit 1 siillliiiiiil line 1(1 the 1 iiKls In lie ,iii|iiiiiil tin the i|si 
(Il .S(*miiiii1e Iiiihiiiis the hetiul.in nl (lie Iiileiun is mu Inn i/i U lo iswe 
11 iwteiit • • ' 1(1 llie btiili* (it Mill iihi • ' < 1 

i"'A(.t of June J{, 44 ht.it Till (rhiiil)e».i) , Ait nl i'eliiiiiiiv 

Jl, lOai. sec 1, 40 Hint 1’03 (publii Uuds *iesi*r\i(l tin Ihi Use mid 
(HPUpiiiLV ut tlie 1'unitii rniliiiH is iin .laiUtiOD tii (In* I>iiH.i(Cii Indnin 
Hisn.iiJlion .\rumm, uliiiieiei .ill inn.itelv imiied Ittids excipt mliiiiiK 
ililiiis within s.ii(| idUitloii tiiive t* en puiih.ised .md .lainliod as heie 
iniiltei HulhiM I,(.ir ) , Ai I lit Api it U, I't IS ."id StuI dlli ilSnsliuti ) 'the 
liist n.imiKl Statuti iniiMiles tin the nsi nl i imileinii iliiiii |ui\m.|s In (iiiii 
plete ((iiisnlid limn (it i inM'ii ((•si i\ itlnn mill .uillioii/is the usi el tlihil 
hinds tuii.n lor Iniiils aiiiulied 

u"A(t (it ^In dll, I'ti", t'l Htiit ltd (Jlimii-sot 1 A.iliiiniil IMlh Ui* 
sim hinds tiiiiisleiKil In < 'hiniiew.i liilie iipiin iiiimiiu*iil iit sums 
iiilmnnUi p.nrt t’die li» such liuiilsl , Id at August 21, 1*H7 10 Htnt 
li(i4 (inteii'sw in lllnehreet liiids iiituni*d tin ledeinl luliintltdn 1)01- 
pnsps lesuld to liihc) ('( Act ol Itehiuaij 28, IBd", U Ht.il lOtU 
(Ki<iw.i, Coiii.intlH, find Aiudic) 

ii'Act (if Jiini I, IbTd, 17 stal 228, ddO t'Vt aiuil tin and con 
llinied IS then |0s,ii{el nisoiviitidii") , Act of April 10, 1878, 1‘) Btnt 
dS ( nuicliiise III 1 SIIJI ible iciMitioii iii the Indim (eiMliiiv loi the 
Piift 111 liilK' III Iihl ins"), Au 111 Filiiuaiv .s, t'll'l, 40 Stat 1208 
( ‘puiiliuau uL Hililitinn.d hinds fin llie ('apitun Uriindc Baud of Indians 
• • • to ijinpi'il,) esliitilish till ‘■I* liiilhins iioiiuiinenllv on the lands 

puithnsed tor thiin"l 

11' Alt of Mill'll 'I isst, se( I dl Htnt ’-it ltd (Hue mil Kox mil 
Iiiwn) Alt 01 iluieh 3, ISHl, sm 5, dl St.it 880, 381 ( That Iho 
Heiiet.ui III the Inliiiioi niiii, uilli the coiisiint ol (he Itltoe and 
Ulssouilal Indians, cxpiessed in oiitn couikiI, secure otliei iiseiratlon 
lands upon wliidi to loiwte said Indeins • * * and expend such 
sum • • * to he di ivin tiimi llio fund aiising lioiii the solo of 
theli leserxallftn tands ’) 

I" Act of Moy d4, l()d4, 48 Stnt 138 (trust patents, e-inceled and landi 
te'rtond to the statui, ot tribal pi upertj) Acooid Act of May 24, 1924, 
41 8t.it tJ8 (Wliincbigol , Acl ot IV-binaiT 13, 1020, 46 Slot HOT 
(luoiici 1,111(1*1 iisi*s(('d lu Yunltlon Sioux Tiibo) , Act of Mneb 2 1027 
44 Stnt 1401 (Fort I'cih, pnimenls loi aitenci Innd letnnded to Fedeial 
thneinmcnl) , see also tlie Indian Iteiugani/ntion Acl, June 18, 19J4, 
48 Sint '18 1, wlilch lu sec J provides that, “The Soeietuiy of the Inli-iior, 
If lie sli.il] And It lo lie In the publlo Inteieat, js hereby autlionaea to 
lestoie to triliol uwiieiship the nmuininii oniplus liiids at any Indian 
icsorvation heietofiiio oiieued, or nuthorUed to he opened, to ante, or any 
othei form ot dispobal Iij Pi eaidential piiirlaiu<itiOD. or by any of the 
piilihc-land Inwi, of the Dinted Wales , * • • " Foi a nioie detailed 

dncusslon see s(*ctlon 7 ol this i hnptei 

>'* Joint Bo.olntlon of Jnlj 21 1818, 0 Htat 847 (lussion by D Uw ire 
Tribe to Wynndottes) , Avt of Pehiu.uy dS, 1880, 26 Stnt 0S7 (apeo 
nieut for the ijettlement of Lemhi Indians upon Poit Dili Heservatum) 

us Act of Fi'l)ru.ui 16, lOdO. 46 Slat 1180 (Alaliama .ind t'ousliatta 
Indians ot Tews) 

“•Act of August 14, 1S70, 19 SUt i;)0 (landB to lie a«iiiti.d hi the 
Commiaalouei of Indnin Alfaua “and conveyed to the Baatcrn Band of 
Chcrukee Indians in fee elmple") 

iiT"* » * wt .itmrt » • * fdi Bchool, chuicli and ccmeteiy 
puipoxea * • • be held as common piopcity of the lespecbye 

triljts ’• Act ot Mnicb 2, 1888, set 1, 26 Stal lOlJ (Dulled Pconna and 
Mmmief.) , Act of June 28, 1808. aec H, 80 Stnt 406, 497 (Indian 
Teriitoiy) , Act ot Juno 8, 1000, see 0, 31 Stal 072, 077 (aet awdo toi 
the nse in cumniou by said Indmn tubes [Kiowa, Comanche, and Apuebe] 
400,000 aciea ot gi a/ins land) , Joint Bcaolutlon of Jnne 10, 1902, 82 
Mat 744 (Walhei Klvcr, Dmtnh) , Act of Doctmboi 21, 1804, 28 Stnt 596 


.Mini 1,11 lie sl.ilnlcs iihu h iliv iile up .i shijiIl- u‘st*iiiitnm among 

I.uiiiiis iiiiiiiKiiieiii liihes Ol hiiuls,"'' siii h diMsum hoiiig linKPrt 
ii]»>ii III! (. .11-1 111 ol till* Imli.iii- loiiieiiii'd 

V F.EfJJ.SLM'lVE DEFINITIONS OF TOIBAL FBOPEKTY 
RIGH'FH 


Till liiieuiiiii); Sl.itiiles, exuiU .is otheiMise noted, geuei.lllj 
[iioiidi* loi llie esl.iltlisliiiieiit ol tiili.il lauds, ol lest il.t lions, 
wilhiml diliiiiiig llu* iiiecisi* Lli.ii.utei nl llie tiiliiil iiitelesl 
llii'ieiii ('eit.ilii st.ihites, howeiei, seek to define pieciselv llie 
extent ol sndi liiti.il inleiist 

A miiiila*! ol these st.itntes, tm nisf.niee, sjKHiti Hint ,i lee- 
siiniile title sli.ill lie leMed in (lie Imli.ni tilbe”" Ol piutieu- 
lii miiiiiil line 111 this < itcKOii .lie the si iliitPs .nilliol iziiig the 
IMleiitiim (it l.iml to liie Pueblos ol New Mexito .ind lo the 
Mission Kinds ol C'lllifmiii.i rndiiins The loiinei ul these stat- 
utes is iiwliyed in C'liiiiitei JO sedioii H, ol tins voliuue 
Till' l.ltlei Sl.iliile*'" diiixtiKl tlie .Swieliij of (hi* Iiiteiioi to 
.iliimiiil lliieeiiimmissioneis (see 1) toi llu* imiposeol sclcetiiig 
- ’ ■' a leseii.itioii loi e.ioli bund oi vilMfJO ol the 

Mission liidi.iiis lesidiuK within said Slate, wliicU loseiia- 
lioii sleili iiK tilde, as far ‘is iuiutU'.iblo, thu liincls and 
iilhigt'-. wlticli li.iie been in the atlu.il oeeiip.ition and 
jiossessKiii ol said liidi.ins, mid whiib shall be sufiiuient 
111 extent to meet then jiisl Khiimeniuiits, which sulee- 
liim shall be vaUd w'bcn .imnoviKl by the Picsident and 
Sitidaix ot the lultnoi (Sec 2) 


file Semtan ot the Iiileiiot w.is diipitoil to issue ,t inilent loi 


*.Kh ot the I esri rations, 

* ' ' wliidi pnlents shall be of the legal effect, and 

tledaie that the United Slates does and wUl hold the land 
thus ii.ili*iiled, subject to Hus pioiisiojis ot section tom of 
this aet, lot the peiiod ol tweuty-flve yeais, m trust, foi 
the sole use and benefit of the liaud oi rillago to whn It it 
it issued iiiid that a I tin* er])iintioii ol said pcuod the 
ITmleil Stales will (oiney the same oi the lom.iming 
])oiium not ineiiouslT patented in seieralU by patent to 
s.ii(l imiul Ol villnee, dischaiged ot said trast, and fiee 
ot all eltnige oi nicunibi.inee whatsoeier *■ ‘ <’ 

(Hoc 'U 


Tlie Sedotaii ot the Inti'iioi was Imtliei authoiizud to causa 
.inotiueiils to bo ni.idi* out of snth resell ntion land to uny Indian 
icsidiug upon such patented land who shall be so advanced m 
tiMlwatioii as to be capable of owning and m.inngliig laud in 
scyeialli (see 4) Individual patents weie to “ovciHfle” the 
gioiip iMiteiit (bet B) The All oiney Geneial was directed to 


(YnVimn) , Act of June t, 1920, 41 Stat 711 (Ciow) , Act ut Mm 18 
1821, 4.1 Htat 182 (I»ii' ilu Flambean Band of Chlppewas) , Act of 
Febiunry 18, 1829, 4.', Slat 1107 (T,inkti)n Bloiix) 

'“Act of Aluil 80, 1888, 26 Stat 94 (Hloux) , Act of May 1, 1888 , 26 
Btnt 118 (Port Peck, Fort Belknap. Blackti'et) 

“•Act of August 14. 1870. 10 Stat 138 (Bnstein Cheiokees) , Act of 
Match 8. 1886, secs 7 and t>, 28 Stnt 861, 3.12 (Sac and Fox and Iowa) , 
Vrt of Miy 17. 1020, 41 Htat 601 CTlIle to * * * m heieby con- 

liimed lo the Sac and Foi Nation oi Tithe of Indians uncouditionaUy’’ ) , 
Allot Iiini. 6. 1882, 47 atn( 168 (Secietaiy of tlia Intel loi nuthoii/isJ to 
“convey by deed'' Bbondoned Indian school lands “to the L'Anse Band 
ol Lake Hupeiloi indinnB for community meetings and othei like Pui- 
poscb ♦ • • piouvicd. That said conveyance shall be made to thiea 

membeis of the baud duty elected by faiid Induins osTiUBteeB for the 
band and then soccossois in offloc”) , Act of JJtluniiiy 13, 1020, 46 Stat. 
1187 (‘'all (daua, right, title, and inteieal m and to" agenoy landa 
lexested ui Tankton Sioux Tube) 0/ Act ot Tnne 8, 1926, 44 Stnt 690 
(derlailiig executive oidei leseivabon lands t>et .ipait foi "peimanent 
use and occupimi y" to he “the piopeity of said Indians, subject to such 
contiol and manngemrnt of uiid picpeity as the Congicss of I he llnited 

Stntw. may dhect ") 

I “"Act ot Decemhei 22, 1838, 11 Stnt 374 ('a patent to Isbue therefor 
{ ns in oiduiuy ensca to pnvato mdindoals") , extended to Zum Pueblo 
by Act ot Mnroh 8, 1083 , 46 Stat 1609 
•“Act ot Januaiy 12, 1301, 26 Btat 713 
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delend tbo light ■a ot luiliuu gioups “swuifcl to Ihoin iii tJic 
oiigiual giantb lioui the Mexican Goveininent” (sec b) 

Till' piovislous 111 tills legislation luiie been mortilicd in i cir.iiii 
lospocts hv Intel eniiitments and h.m* boeii luooiiiointed by 
lefeienie in a nuinliei ut subseipn'iil .lUs ilealiiiK with the Mis 
Sion Iiidi.iiis ot (J.iliiouiin 

While the foiegoing blutnteb inav be (onstined to gi.iiit .in 
estate gientPi Ih.in the oidinniv liib.il title, theie .iie olhei 
blututcb 'Which iigidlv coiitiue the iiiteiest ol the Indunis in a 
gi^pii triiet by hpecilviiig the pailunl.ii imiposc loi which the 
tiact ih to be Uhuil'“‘ Othei htalntes specify th.il the l.inil is 

1--The Act 111 MHiib J, 1017, ill Hint Ob'l, 070, lilovidiKl th.il Ihc 
Pii'siiliiit raiRlit oxli.ud the A' yrni tinst peiind Sucli pimei lo ox 
tpiiil iimsi be exeiilscd bcloii" the expii.ition ol the peiiod m it lapBCs 
Op Hoi I U.lt 279 I'), Apiil <1 lO.f) Vllei I'xpnalion, the peiiiiil m.n 
lie exteiideil la C’liiiaKss Ael of rebiUiUv 11, lOiti, 4'l Ht.il IlOb 
(I’.ilj n.iiid ul IfisSKiii [iidijiisl Otliei .Ills evleiuliUK these tiusl 
piiiodb include Act ot Fuhiu.iry 8, 1<)27, 44 Htal lOllt 

tit 111 Fi'hiunii Jl, I'l.ll, 4li StHt tJOl tl’emeculn ot Pechaiien 
Mission! , Vet of Minch 4 10>il, 4ti Htal Itiia (Cahuillu Mission I 
1-1 Act of Fi'hiuary 20, ISO'i, 28 Btat 677 (Southein Ule) ("That loi 
the Biilf Bud exclusive use and oiiup.uicy ot suih ol said ludmiis as may 
not elect 01 be deenieil iiualifled tii tike allotim'iits id kind ill scxciillv, 
as provided in the pieceding aectlon, thcie ahall be, and » hercliv, M>t 
apait niid leseiied uU that portion of thcli pimnt reseivatlim 
Ijlna • • • subiBct, howctoi, to the rlaht of the Ooveinment lo 

elect and maintain agency buildinKs tbeieon and to giant iiglits ot way 

SECTION 7. EXECUTIVE 

Although the laactloe ul ebtalilibhing Indian iPM'ii.iliinis by 
Executive oidei gees back nt leant to May 18, ISriB,*" the inatlice 
ifcsted ou an uiieeitam legifilatiie foundation pnoi to the Geneiiil 
Allotmont Act*** In fact, so uuceilain was the legisLitiie loun- 
dation ffli the exeicimug of the powor by the Exeentue Uial the 
Altoiney Qencinl m uiilioltliiig its legality in an opinion londined 
in 1882, did so chii'fly on the basis that the iiractice had been 
followed £oi many yeais and Congiess had uevei objected ■** 
Questions as to the validity ot alieady esi.ihlished Executive 
oidoi leseivationq were settled"" by the language of the Qeiieinl 
Allotment Act which leferied to ".iny leseivatioii cieated foi 
then u-ie, eithei by tieiity stipulation oi by viitue ol an Act of 
Congiess or Executive oidei setting apnit the same lot then 
use • • (sec 1) The view th.it Executive order icsei- 

vatioiis have exactly the same valulitv and status as aiij otliei 
tjpe of reseivatioii is expressed In a c.irefully dociiinented opin- 
ion of Attorney Geneial Btouo, lendeied with re'ipoct to the 
validity of attempts by Seaetary of the In tenor Fall to dispose 
of nunei'als within Executive oidei Indian reseivatiouH under 
the lawH governing mmeials witbui the public domain In 
holding the proposed practice to be illegal, tho Attorney General 
declared 

That the Pr«,ident hud anthoiity at the date of the 
oiders to withdraw public lands and set them apait foi 
the benefit of the Indians, oi foi othci public puiiioses, is 
now settled beyond the possibility of controversy United 
States V Midwesf Oil Oo , 236 U S 459 , Mason v Vuilcd 
States, 200 U S B4B. And aade from this, the Geneial 
Indian Allotment Act of February 8, 1887 (21 Stnt 388, 
See 1), clearly lecogmzes and by necessaiy implication 


•"dA Op A Q 181, 180-189 (1024) 

»Act of Febiuary 8, 1887, 24 Stat 888 

«• Indian Bexervatlons, IT Op A G 2B8 (1882) , In 1887 tbe Attorney 
General rated tbat an act of Congress would be necessary In order to 
eatabluli a roseivatlon in Alaska foi Indiana cmigialing iiom Canada 
Blnco tbe Presidentg "powei to declare peimanent rcsoivabon loi Indians 
to the exolnslon of otheie on -the pnbbc domain doee not extend to Indians 
not bom oi resident in tbe United States ’’ 18 Op A G 657, 669 (1887) 
" Bee 29 Op A G 289, 241 (1911) , and see In le TVilaon, 140 U B 
676, 677 (1891) 


esi.ililiciiul till Imli.in list* iiurtei tli(> siipei viswii ot tbe Weetet.iij 
ol (111* Intel nil 1(1 luidei lules mnl legul.itious lo be piesciibed by 
luin,'-‘ 1)1 lli.it rile Uiirt sli.ill not be subject to allotnieiil 


Iliiiiii4b the S. 1 I 111 tin luiliiiads, iriigaliiiii diUlies, bighwajs, .init iitUer 
nitissniv iniiimscs, .iiiil the tiuveininent shall ni.iiiit.iiii on aginev at 
Siam siiitilile pUie on Mill luiifls sii ii'seived”) Cf Act ol Tiuio SO, 
is(it cii a 11 .si.i( . 1 J‘) (Aav.i|i)i' mid AihiiUc) Julut Eesiilutioii ul 
faiiuaiv 711, 1807, 20 Htit DOS (Poit Biilac'U , binds to la> used by the 
Seciil iiviil 111 !' Iiifiiiiii ‘ 1,11 the puipiisis ul .iii Iniluin li.iiiiing schunr ) , 
Ul 111 Mu 14 ISOS, see lu. JO Htal 111'), 11.1, Alt ul May 27, 1010, 
:i0 Slat 440 (I'lne UidRO) , Act of May JO, lOll), J(i 8tat 448 (Itosebucl) 
tSiiiebiiy III the Iiiteiioi .inthuiiicd tii leseivp “sucli lauds is ho may 
ilitm nuie,s,iir im agmey, sihool and luliglous pnipusos, to leniani 
iiseiieil .Is tuna .is needed ,iiid ii. luug us iigeiity scliiiul, iii nllifiouH 
iii'-liluliiiiis an iiiaiiitalui d tbeieuii tni tbe biiietil ut ‘-aid Iiidmiis ) , Act 
ul Mat Jl JOJI, 43 Mbit 24b ("icseived lot .mil ns .i silioul site" lui the 
Ute liiilMii ) , All 111 June 2i lOJh, 44 Slat 7b t , Act ol June Jl, 1020, 
14 S'JI 7bS liui (Ik unu ol IIU' IMI linn luili lUs ami ciiiiledci ilud tiilxs as 
.1 liliiial f,>uliiidl , Vit 111 .fuiii' J8 lOJi, 44 bl.il 776 ( ‘.igi iicv losuite 
III (be I'lpngii indiau ne.c'ii.ition") , \cl ul M.in li S, 10J7, 44 .Slat 
1400 (ndUiliiiii to United States Indian achool taim) . Act iif May 21, 
19JS. 40Stil liUl ipu'ilie kinds “pi'jiii.meiitly lesiiveil loi s,ild tillage' 
‘■lie lui said Lt'biupcwil Induinu"! , Act oL Match 28, 1012 47 SUit 
7t (liii ceniotcry putpuaea) 

>- Alt ol Maiih J, moi, aec 16, 2b But 1006 (McU.ikalln Iniiunui , 
let ot Tuue 24, 102b, 14 Stat 7U8 (Cbippew.i ludiane of Mmnceotd) 

‘-'■Act lit Marib J, 1891, sec 16, 2 b Stat 1005 (Metlakalla Indlanul , 
Ul ot Febiuaiy U, 1029. 46 Btat 1107 (Yankton Sionx) 


ORDER RESERVATIONS 


eoniiima ludian luseivationb "heiclofoie” oi 'heicafter' 
eslalilihhed by exoeutiie oidcib 

IMieilioi the Piesiilent might legally .ilioliMi, in whole 

01 in p<irt, Indian leseivatifins once eiented by him, luih 
boon fioiniusly questioned (12 L D 205, 1.S Li D 028) and 
not wilhunt slioug leason, toi tbe Indian lights attach 
nben the lauds <iie thus set aside , and moieuvei, the lands 
then at once become subject to allolnieiit undei tbe Qon- 
eial Allotment Act Neveithelcsa, the Piesulcuf haiq in 
fact, and in a numboi of instauccb, changed tho boimdaiies 
ot executive oidei Indian itsieivatinug by excluding binds 
tbeiefiom, and the question ol his authonty to do so has 
uot appniently come befoie the oomta 

When, by .in eveentiie oidei public lands ate set aside, 
I'lUiei us a new Indian leseiiation oi au nflditiou to an 
old tine without fuithei Inngnage imlicatiug that the 
uitiou 18 a meic tcuiiKnaiy expedient, such lands aie 
thoieattei piopeily known and designated as an “Indian 
icseitiiUon and so lung, at least, as the urdei continues 
111 loice, the Indians hate the light ot oceuii.iucy and use 
.uiil tho United State'- has the title in tee Spaliintj v 
Chamllei, IW) U S 804, In ic Wasnn, 140 U S 575 

But a light oi “iiccupiinry” ui “oceupanev and use” in 
the luflmus with the tee title in the sovereign (the Clown, 
the oiigintil States, the United States) la tlie hume eondi- 
lioii of title which has pi-evaileil in this countiT fiom the 
hegiiiiuiig, except In a few instances like tiioee of the 
Cheiokeeh and Choctaws, who leeeived patents for then 
now tiibat lands on leiuoiing to the West And the 
Indian light of occuiiancy is as Biicicd ns the fee title ot 
(he soveieign 

The couitB have iippUed this legal Iheoiy indisciim- 
innlelv to lands subject to the oiiginiil Indiau ocoupanev, 
lo icseitationH resulting fiom the cession by Indiana of 
poit of their oiigiiial lands and the letontiou of the le- 
mamder, to leaemitions catablisheil m the West m ex- 
chango tor binds in the Bast, uad to icsen'otious eieated 
1)V tienty, ket of Congress, or executne oidei, out of 
“pulilic lands” The lights oi the Indians were always 
Iho'-e ot occupancy and use and the leo was in the United 
States Johnson v McIntosh, 8 Wlieat 648, Mitchell y 
United States, 9 Pet 711, 746 , United. Stiitea v Cooh, 19 
Wall 691, Leavcimoith, etc E J? Co v. United States, 

02 U S 788, 742, Seneca Nation v Ohiisti/. 162 U S 288, 
288-0, Beeohc} v Wetheihii, 06 U S 617, 626, Minnesota 
V ntteheoeh, 186 U S 378, 388 et seq , Lone Wolf v 
Bitchoock, 187 U S 668, Jones v Meehan, 176 D 8 1, 
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K/)((/(/(/iV \ ('liiinilli I , MV) \^ S :"U , 1/ /''«(/»/< II V 1/ 1111 II fir III 
1 ini' l/iii i( Mill rn, ill I'Vil (170, (IT:*.. f/ifiMiii V Irir/iisfiii, 
i:!l Fi'il :l!) 

Ill Kiiiililiiin \ I’liiiiiilln. Aii/iifi wliifli iiiMilM-iI .III ci- 
wiiliM' iiidi'i Iiiili.iii H‘sri\, It 11)11, till* Siiiiii-mi' C'liurf 'iiiil 
(lip 40;!. 411.!) 

“II llll^ ln'i’ii si'llliil 111 iiijiiMlitl .iilj 11(1 11,1 1 mil'. Ill 
dll'. (1)111 ( (li.il llic til' Ilf dm 1.111(1 HI I'll' (imiilM 111 
dll' iivimii.il ii((‘iijiiitiiiii (il llm Iiiili.iii lull..'. m.I' Imuii 
die lliiic lit the loliiiiiluni ol dll'. Kd i‘i iinmiit iT'li'd ill 
Hu- t’liili’il SI. ill'.. Till- Iiiili.iii lidc .1'. .miiili'.t die 
Uiillril SI. ill". IV.K iiicii-ly II tide .mil I'lfllil ti> tbc 
IH'iiK'lu.ll i'< I iiii.iii(‘i (it till' I.iiiil with dm llllMicfIC 
(il iisiim It 111 such iiKiiIc II'' dii'i .'.i\v 111 iiiilil such 
nulil (it (ici lui.ll mu liiiil lii‘('ii '.III I cnili'l cil to die bdi- 
ci iiiiiciil Will'll Iiidiiiii rc'.ciMilmiis wi'ic cic.ikmI, 
cillii'i li.\ tii'.ih (11 c'ci'ciitiM' oidi'i. dm liiiliiiiis held 
die llllid li.l die SIIIIC cll.lt-.Klcr of lllll'. Id Wit, the 
riBlll 1(1 iiDssi".., ,uid (icciiiij die Iimds loi dm ii'cs .mil 
llUl'lidscs (Ic'i/ii.ilcd " 

III M'I'iiiliU n \ \lriiniliiiii Vk II Win <1 Mill Vo, '.ir/iKi, 
dll' I'lKiiil ('i)iiil (il .VpimiiK ioi dm Niiidi ('in ml Slid 
IP (17:i) 

“On dm mil d.n ol Aiml, IS?!!, .in (‘\.(>('iiIim> okIci 
loiH issued liy PicskIciiI (}i,iiit, h.i wliuh \mis sei 
apiut ns 11 n'sentilimi toi (‘eiliitn sins ihcd Itidiniis, 
1111(1 toi sneli otlmi' rndiaiis as the (U'i).ii'tnmiil ol! the 
iiileiloi should see hi to loi.ite thereon, ii eeitiun 
scoim (it eoiintiy 'iHiuiided on da* (>iisl niid souih b\ 
the Coluiiiliiu met, on the wist b.i dm iiK,iniiK()n 
I'lvei, 1111(1 (III the iioi'di li\ the Hiilish iK)ssessioii.s,’ 
tliereilftel kiioiMi ns die •Colville Inditin neson.ilion’ 
There eiiii Im no doiibl ol the ikimim of die piesidenl 
to ri'Sene Uiom> hiiidu ot the Ihuled Sl.ites for the 
use of the Iiidians The effect ol that exeeutne ordo 
was the satne ns would lime been ii lieiitx with the 
Indinns for the suiin* puiiiose, iiiid wiis to exdiide all 
intrusion iiixin thi* teiritoiy thus resevvwl by any .iiid 
eiery iioisou, other Ihuii the TndmiiH tor wliO'C lieiieflt 
the i-esenntlon was inadi*. for niiniUK as widl a. other 
purpofii's ■’ 

The lattei (lo'isioii was ie\eisi>(l 1)\ the Siipieine ('mill 
and on an eiitirclv dillereiit ground tlSt) IT S 53:!t The 
views expressed in the M'Pnddvii lase were ri'allnuied by 
the siinio court in Oilman v AiiiIvimm, uninu, imoUiiiK a 
lesoivatioii erciited hy exceulive oidei tor the Spokane 
Indians 

The OeiK'nil Inditin Allotineiil Act ot Fehriiarv 8. l.Sfi7 
(24 Stat 388, Sck 1), is huHod upon the same l(‘aal theoiw 
iis the diteisioua of the csnirts; for it is expressli umde 
npphcnble to “iiiiy roservation created foi lliwr use, eidier 
hy treaty stipulntlon or hy \li'liie of an Act of CouKress or 
eicevHtivc order setting apait the same foi their use," 
* * 

A few yo!ir.s after the foregoius opinion was rendered, the 
question raised by Attorney General Stone as to the propiiely 
of inodifyiUK Kxis'iitlve order resei-vations by new Hvecnlive 
ordei-s reeeived Its ICBlslative answer in seetiou 4 of die Act 
of filiirch ,3, 11)27, '* which declared : 

That hereafter chauBes in the honiidiiru»H ot resexni- 
tions created hy Exis'iitive order, proclniniitioii, or other- 
wme for the use and oceiiiiatlon of Indi,iim hIiiiII not be 
made (*xeept hy Act of Ooneri'ss J’l ot ided, Tliiit tins sliidl 
not apply lo teiuimr.uy withdrawals hy die Seeretiiry of 
the Interior 

.Some years earlier, a general prohibition agaiiisf the creation 
of new BxecutlTo order reservations or new additiims to exist- 
ing reservations had been ennetecl, in these terms: 

That hereafter no public lands of the United States 
shall be withdi-awn by Executive Order, proclumnUon, or 
otherwise, for or as an Indian reservatloii except by act 
of Congress.'" 


“84 Op A. a 181. 180-180 (1024) 
w*44 Stat 1347. 

“Act of Jnna SO. 1910, sec. 27, 41 Stat 8, 84) Of Chapter 20, fn 80 


The tiiregoiim statule, which leindiintes the pinellco of estab- 
lisliing Iiiduin ii>sei\,ili(ms li.i Eveiiitive oi'dei, leinaiiw lu force 
to lliis (I.M. except with lesiieet to the Ternlorj of Alask.l, Wheie 
Il li.is been siibsliiidiiill} repealed liv section 2 ol the Act of May 
I 111.111 "• It ina\ he .iigiied that die pioiediire of pstnhlishing 
iesen.il ions hi Evsiiliie older is rcMied, pin tiinlo, by section 
r, of die Act III June IS, l‘);t4,' ' which .iiillioi izes the Secretary of 
the liileiior to add to existiiiK resei vii lions h.i resloiiiig to In- 
iliiiii ownership “die reiimliiiiiK surplus l.inils ot any Imhuu 
le'cnalion Imieli'toie oiiened, or nulliorixed lo lie opened, to sale, 
oi liny (idmi loiin ol dispos.il by rresideiitiiil piucliiniiitloii, or 
lij iiiiv ol the piililie-hiiiil lulls ol dm United Sliites” Undei 
tins iiioiision. It h.is been .idmiinsti.lliiely lield that the restora- 
iKin of land nnisl be foi Ihe beimht ot the entiie tribe that 
would, lueoKliiig to Ihe leriiis of die cession, be entitled to 
leeeipls Ironi dm side llmreof, riilliei thiin to a fi action of the 
Inlie to ivludi the hind foniiorly belonged "• 

Exe( nine oKlers selling apiirl luililie la nils loi Indian reseiva- 
lions or liidiiiii use are by no means imifnini Perhaiis the inost 
eoiiinion t.iiie of order is Hint ivliiiU presiinies to set uiiart a 
il(*smniiled men loi the use,"' or u.se and occupniKy,'* or as a 
leseri.itioM for a pnrticnhu tribe oi Irihef, ot Indians Fre- 
(pmndv dm older uses dm teiin ‘imriuaiient use and occn- 
pnncy’”“ Odmr oiders of this tvpe provide that designated 


19 Stilt 12.70 SeeCImiiter 21, sec 8 
'■•48 W.ll 984, a7 use 40,1 

""l)|) Set 1 t», MO'MIKI, Ki'biimii 111, l').7S (Chippcwii) , Op Hut 
I 1) JI JliT'lt liiKosl I. tons (Ill'll ij.ike I'liippcwn) Wheio theio is 
.1 pnexisling lien iiu.iiiist land ipstoird to tulial owiiprshlp, it ban boon 
.Klmmisliiiliiplr ll(•(.'l(l('d tli.il Slid) lieu icmumB uunftecleil by dm resto- 
I. It ion mill iu,ii lie enlorced b> jiiUiiial process 
'vtSiccuttie (irdoi, Match 12, 18711 (Moiiim IliTei ) , Rxcculivc oidoi, 
XOM'Dibei 1. 1873 (Ijcech Lake) . Excciil lvi> ordei, November 4, 1878 
((Jniiinielt ) , Executive older, Peluimiy 2B. 1 874 (Hkokomish) , Execu- 
tive Diilei, M,I.V 2H, 1874 (Imeeli Lake) Exeeullve order Mnv 20, 1874 
Wiiiiielingoslush) , Bu'putive older, November 11, 1007 (Iicunlla 
Altai he I , Excciilix' older, June 2, 1011 (niialaptii) , Executive older, 
M.n ‘ill 1012 (1111.11119.11) , Exeeutive luder, Match 11, 1912 (Smith 
ICneil Eu'iiitiie oidei. Apnl 24, l')12 (dhuekek.insicB Hand) , Exeeu- 
(ne ordei Pehuiiiry 10, 1018 INiivuJo) , Executive order, May 0, 1018 
(N.u.ijo) , ('/• Bxei'ulUe oidei, Fehriuiry 12, 187B (Lemhi) ("lor the cx- 
(liibive use”), bee Executive ordei, Docembet 10, lOOO (Jemes Pueblo) 
(‘fill Ihe Uhl* and lieneflt ol"), amended hy Executive oidei, September 1, 
lull (.lemcr I'uelilii) . Excretive order, Muich 2.8, 1911 ((jnshute) , Ex- 
ecutive mdei, NoTi'inhci 10, 1014 (Cold Spiingh) , Executive order, 
Octolii'i I. 101.7 (.Ipinca T’lielilo) , Executive order, .lime 18, 1017 (Wm- 
nemiiccn) , Executive orfer, Febimirv 8, 1018 CWinncmucen) 

IIS oixerii live oidei, Novcnihei 22, 1878 (Lnrami) ; Executive ordei, 
Maich 111, l,S77 (Euui I'uebln), amended liy Executive (iidei. May 1, 1883 
(Ziim I'uclilii) ; Executive oidei, June 8, 1880 (SuppiU) , ExeimtiVP order, 
Noveiiiliei 28, 1880 (Huppni) , Exeeutive older, January 18, 1881 (Spo- 
k.mi'1 , BxiMutive ordei, Maieh ,81, 1882 (Suppai) , Execntlvu order, 
Deieiuliei l(i, 1S82 (Moi|iil) , Executive older, J.iniiary 4, 1883 (Unala- 
pai) : Execntixp older, November 20, 1884 (Northern Cheyenne) ; Eiecu- 
live Older, Februaiy 11, 1887 (Tieanlla Apaelie) , Executive older, March 
14, 1887 (Mldbion) . Executive order, June IS, 1002 (Snn Fehpe Pueblo) , 
Ex(8:iiUve oidei, Seplembpi 4, 1002 (Nninbe Pueblo) , Exeeutive order, 
Jily 21), 11)03 (Santa (’laid I'nelilo) , cf Executive order, May (l, 1018 
(roliiny Ol Nevada) (•‘tor the Nevada or Colony Tube") ; Exeeutive 
Older. September 27, 1017 (Cocopab) 

iv Exeeutive older. Novemlicr 8, 1877 (Coeur D’Alene) , Executive 
order, July .1, 1873 (Moapa Eiver) , Bxecutivp Older, May 10, 1877 (Car- 
tin Farms) , Executive ordei, April IB, 1877 (Dnck Vnlloy) , Exeenlive 
Older, Febiiiary 7, 1870 (Snuthpru Ute) , Executive ordei. Match 18, 
1879 (White Euitli) , Exeeutive older, June 27, 1879 (DilfUng Goose) ; 
Executive aider, September 21, 1880 (Jicai dla Apache) ; Executive order, 
Deceiuliet 20, 1881 (VermiUion Lake) ; Executive order, January 6, 1882 
(nniainpaligre) , Executive onler, September 11, 1808 (Rob) ; Executive 
order. May 0, 1880 (Mission) ; Exocubve order, Apnl 12, 1808 (Oselle) ; 
Exeeutive order, June 28, 1011 (Seminole) , Executive eider, March 28, 
1014 (Kalispel) ; Executive order, .lannary 14, 1016 (Papogo). 

'"Executive Older, Decemboi 27, 1878 (Mission) ; Executive order, 
May Ifi, 1876 (Mmsion) , ExereUve order, April 19, 1879 (Columbia or 
Mohea) ; Executive order, Miuch 8, 1880 (Columbia or Moses) , Executive 
order, Mnieh 2, 1881 (Misblon) , Executive older, June 19, 1888 (Mts- 
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Inncls shall lip ‘•set iipail udcliiions to” uaiuud l('s(•l^al^flns,'‘' 
01, thal tlip houiidaiiL's of a dosiRiiati'd leswvatioii aio ‘e\- 
Ipndod lo iiidudp”*'" Miwiflod lands Ott-nsionallv an oidPi 
uipiplv ieuti>s the boniidaiv of llic iP'-ei\iitiou il inesumes to 
establish’*’ Aiiothei tjiie of uidei lesloiet, theicloioie lesciied 
lands lo the imhlio domain and wilhdianH in lieu tlieieol ceitain 
designated land lo lie sol upait foi an Indian lescMation,'** or 


siou) , Esetntlve oidei, Tune dO, IHSd (Deei Oii'ekl, Evoenlnc iiiilei, 
Anuust 1C, 3SSJ (low,!) , Esemtive oidei, August ID, 188d (Eickiipoo) , 
KTPcutive uicliu, J ninny 21), 1887 (MlHsmn) , Bsecutive oidei, Felmiarj 
It), 1880 Itjuillehutpl , Bviculne oidei, M.hlIi III, I'loo (Nuitbciii 
Chi'Kunp) , B\piuli\p oidi'i, August 2, I'll'i (Paiute) 

E\etuUve oidci, Oetiibei 20, 1872 (Makah) , Etetnllvc Older, 
Octiilxi 2 '), 18oI iWjiinulMgoslnsli) , Bsei utive iiiilii, Novimbii 22, 1878 
(Coloiado Bivei) , Bvicutivc order, Apiil 0, 1874 (Uiukli shoot) , lL\rcu 
tsp oidei, Novenibei 10 1874 (Coloiado Hivei), B\eeiiU\p oidei, ,Taiiu- 
III V 11, 187,1 iBI.inding lloek) , Bsoeutivo uidet, Jann.iiy II, 187C (Ohej- 
enne River) , Bseiulivo oidei, Januiiy 11, 1871 (Ciow Oieik) , Executiie 
nidri, lainnui 11, 187D (Lowei Hiultl, Ev uutiye oidei, Lniuaiv 11, 
1S71 (Itusiliudi , Eteculive uidoi, Maiih lb, 1S75 (RIandmg Rock); 
Erecutive iiidel, Vinil H, IRTD (Bkieklut) , Exenutive oiUii, Oeloliei 
20, 1875 (I’liiw) , Esetutive oidei, Aiml H, 1S76 (Foit Bclkiiiip) , 
Bveintlve oidei, Apiil 1-i, 187"i (Foit Peeki , Kxetutne oidei ]M.i> 13 
1870 (Malheui I , Eviiilivu oidii, M.ii 20, IS 7-1 (Cum Cieek) , Eseeutlve 
nidpi, Miy 20, 1875 (Rosebud), Eseiutive oidei, Noseinbei 22, IS70 
(CoiitedPiaUd UtP) , Ekeuime uiUoi, May 13, 1878 (Colorado Rivei), 
Eyecutivc oidii, August 81. 1870 (Pima and Maaenpa) , Exeiulne oidiu, 
Novemliei 2S, 1870 (8t‘uidnu! Rock) , Bseoulivo order, Oeloliei 20 1878 
(Navajo), Bseeutivc oidei, Tanuaiy 10, 1870 (Pimi and Akuioopa) , 
hwontive oidpi, Jaiiuaiy 0, 1880 (Navajo) , Evi sutivp 01 der, hiiiu.uy 24, 
1882 (Oieat Hiou\) , Exeuitlvo oidoi, Jaimaiy 24, 18S2 (I'liie Uidgei , 
E^eoudve oidpi klav O, 1882 (Pinia ,uid blaiuopa) , E\puitive oidu, 
NnvembPi 16, 188 1 (Pima and M.iiieopa) , Evotulive oidci, M.iy 1, ls80 
(Duck Valle}) , Kreinlive oidei, Novembai 21, 1802 (Red L.ikol , B\eiu- 
tive oidPi, July 81, 1008 (Mo.ipa Bivei) , Eviutive oidei, Maicb 10, 
1005 (N ivnio) , Bsptntivo oidoi, Novembei 0, 1807 (Nivajo) , Bvecntivc 
ordei, July 1, 1910 (Duck Valley) , Evtullyo oidpi, Ootobpi 20, 1010 
(Salt Rlvei) , E'cpcullve ordei, Decembei 1, 1010 (PoK Moiiive) , Breen 
tive oidei, July 81, Kill (Pbnu and Maricopa) , BxocuUve oidei, Ottobei 
28, 1012 (Muapa Eivoi ) , Eviutive ordei Novembei 20, 1012 (Moapa 
Rivei) , Espcutive oidii. Tune 2, 1010 (Gil i Riyei), Breeutive oidei, 
Apiil 18, 1014 ILos Coyotes) , EseiuUve oidet, Novenibei 12, lOlo (Die) , 
Bsecuiive oidei, Apiil 20, 1016 (Camp 01 Foit Indepeuduni e) , tf B\ecu- 
tivc gidei, fleplembpi 4, 1002 (Naniba Pueblo) (''Piomiid tuUhet, That 
If at auy time the lands eoveted by any valid claims shall be telinqnlabcd 
to the United States, 01 the dnim lapse 01 the entiy be canceled 
• ■* *, such lands slioll be added lo • " • the loseivatiou heioby 

set aput * * *”) Accoid Brecutiye order, Jnne IS, 1902 (San 
Felipe Pueblo) , Executive oidei, July 20, 1006 (Santa Claia Pueblo) 
Executive oidei, Octobei 16, 1801 (Iloopa) , ef Executive oidei, 
July 20, 1876 (Bound Valley) (“as an extension tbeieor’) , Executive 
ordei, Anguat 17, 1876 (Contedeiuted Uto) {'set aside ns a p,ut nC’) 
Aceoid Exis.utive nidei, August 8, 1917 (Foit Bidvrell) 

’‘"Bxocntive oidei, September 0, 1878 (Swiuomish Eeservation-PUiiys 
Island) , Executive ordei, Deecmbei 28, 1878 (Tulalip 01 Snohomisb) 
10 Executive oidei, November 0, 1865 (Sllet*) , Executive oidei, Vebiu- 
aiy 21, 1858 (Red Cliff) , Excoiitlvo oidei, Januaiy 20, 1837 (MuclUe- 
aliool) i Executive oidei, Jauiuiry 20, 1867 (Nisquallj) , Bxccutavc order, 
Januaiy 20, 1857 (Pujallnp) , Executive oidei, June SO, 1867 (Qiaudo 
Ronde) , Bxeontive oidei, Octnbei 8, 1881 (Uintah Talley) , Executive 
oidei, Januaiy 16, 1864 (Bnstluc Redondo) , Executivo oidei, July 8, 
1864 (Cbebalis) , Executive oidei, Octobei 21, 1804 (Port Madison) , 
Executive ordei, Maich 20, 1867 (Santee) , Executive oidei, August 10, 
1869 (Cheyenne and Aiapaho) , Executive order, Apill 12, 1870 (Foit 
Beithold) , Executive ordei. Match 14, 1871 (Malheur) , Exeintlve Older, 
Apiil 9, 1872 (Colville) ; Executive oidei, Jnly 2, 1872 (Colville) , Execu- 
tive oidei, September 12, 1872 (Malheur) , Executive oidB, January 2, 
1873 (Makah) , BKocntivo older. May 29, 1878 (Fort Stanton 01 Moscoleio 
Apache) , Executive oidoi, Septembei 0, 1878 (Puyallup) , Executive 
Older, Octobei 3, 1878 (Tula Bivei) , Executive aider, October 21, 1878 
(Makah) , Executive ordei, Febiuaay 2, 1874 (Foil Stanton 01 Moscaleio 
Apache) , Executive eider, Fcbinaiy 12, 1874 (Moapa Rivei) , Executive 
ordei. Match 10, 1874 (Wolkei River) , Executive ordn, Much 28, 1874 
(Pyiamid Lake oi Tiuckee) , Eieeutive oidei, October 20, 187.3 (Fort 
Stanton or Mescaleio Apache) , Executive oidei, December 21, 1875 
(not Spiings) , Executive oidci, June 14, 1870 (Fima and Matlcopa) ; 
Executive order, July 18, 1880 (Fort Beithold) ; Executive oidei. May 19, 
1882 (Fort Stanton or Mescaleio Apache) ; Bxecntive oidei, Jannaiy 0. 
1884 (ytuna) , Executive order, June 8, 1884 (TniUe Mountain) , Bxeou- 


fis .111 .iihlilKin (d ,ui est.ibhshGcl iHst>iv.i11oii '*’ Vaiions conibt 
luitiiins 111 the futijifiinc tvpos iii.iy ho imiiifl 111 othei oitleis’“ 
111 v)iii(> Ilf the oiduib the dPsiijiiatioii of Additioiiiil Indlnii 
heiK'lid.iiies ()l the icseiMitioii to he csl.ihlished is delegated to 
.idiiiiiiisti.itixi disciotuin Tlit'se oideis, tyiiifallv, pioviclc Ihal 
giM'ii l.iads shall ho set aiuit ±01 the use and occupancy ol eoi- 
laiii named h.iii(ls 01 tubes and “smh Indians as the Secic- 
tuiv (it the Intel lui miiy see ht to loiale theieou”*" Un- 
dci anolliei l\pe of oidei the land is uithdinwn and se( apnit 
till .111 iiidetiiiitc iici lod, the duiation oi which is ooiidilioiicd upon 
the hapiienmn ol a named e\ent Foi example, the Executive 
oidoi oJ Noxendiei 14, 1001, piovides that designated land be 
‘wiihdi.mn fiom sale and settlement until such time as the 
INiiiajol Indians leslding theicon shall have been seltled peima- 
iK'iilly iiiulei the 1)1 oyisions of the honieslead laws ni the gcneial 
allotinent ael ’ ' ' let anothei typo of oidei, meiely 

liioMiles that designated land he set apait tor Indian inuiHisps "• 
111 sonie (ases ,1 p.iitunl.ii pniposi- is design.ited 


(111 iiiihi Oiloliei I ls8b (Cliibullsi, Exi'uutiic uidii, Uceumbu 4, 
ISSb ( (Tiiuiiila) , Exeiullxp mdei Tulv 12 IMS (Obiyt'une and Aiapa- 
(1111 KxiMiiliie iiiJei Iiebiu.nr IT, 1912 INa\,i|o) , Executive uidci, 
Iieiombei 3 1912 ll'ap<iMi) , Lxixiiliie iiidei FeliiUJiy 1 1917 (I’a|)ugot 

''’I'xeciitiie mdei, lubiuan J, 1911 (Fort Mobavei , Executne iiidei, 
Min 13, 1903 (Nax.ijol 

"•W 0 , Bxeiutne oidei, Iteiembei 14, 1S72 (rhiiicibiia and IVliite 
Miiimtaiii) (“It Is herebi oideiixl that the fnlliiwiiig liait ut conntiv 
lie • • se( ,ip,iit ■< " * Joi ti*itnn Vpiidie liidiiuis • • • 

III lie kiionii as the 'Ohhlc.ibuci Indian Uexeii.itioii' * ' * It la also 

iH'icliy (fideird th.il (be icseiviitlon heietotoie set iiimil tm witain 
V|i chi Indians * ♦ known as the ‘I'amp Giant Indian Risrua- 

tioii,’ lie < • * l.•s(<ll(<l to tile public domitiii It is also nidiicd that 

(bo fiiUiiwuig tiiKt ut countiy be * * ► added to the White 3lountain 
luiliaii Uisenatiou • • "’’) 

an Executive oidei, Apiil 0, 1974 (ITot Spihigs) , Exuiulive oidei, 
July 1 1874 (I’apiigo) , Exnutivo oidei, Decembtu 12, 1882 (Gila Bend) , 
Esiiutni oidei, Drcembci 21 1992 (Tuitlo Moniitiiin) , Hietntive mdei, 
July 0 lb8J (Viimiii , Expuutive oidei, August 16, 1893 down) , Execn- 
tlye oidei, Juimuiv 9, 1884 (ITunmi, Executive oidei, Septembei 15, 
19113 (I'amp McDowell) , Exc-outivi' oidei, December 1, 1910 (Foit 
MoJ.nu) , Exiicutne oiUoi, Februaiy 2, 1911 (Foil Motave) ; Executive 
uidet, Maiih 22, 1911 (Suit Rnei) , Executne aider, Septembei 28, 1911 
(Balt Hnei), Executive ordei. May 8, 1011 tl'una and Mulcopa) , 
Bxecuhve oidei May 28, 1012 (Pnpiigo) , Etc>cutlve oidei, Jannmy 14, 
1911 (i'liiile and Shoshone) , Executive older, Much 4, 1916 (Fond Du 
Lac) , Executivo oidei, Ancust 2, 1915 (Painte) , Executive ordei, ApiU 
21, ISIIO (bbeliit 01 Sbnwlts) , Bxeentive oidei January 16, 1917 
(Navayo) , Executive oidct, il.iiib 21, 1917 (Uiguna Pueblo) , Eierutivo 
oirtei. July 17, 1917 (K.iJb.ib) , Jtxecutivi' order, Febiuary 13, 1918 (Skun 
V.illey) , flxecntlVD oidei, Mnich 28, 1018 CWeatem SboBhone) 

insimibii in eSeit is tbe Executive nidei ol M,iy 7, 1017 (Navajo) 

: which piuvides that deatgnated land be “set aaido tempoiaiily until 
allotments in ncvei ilty can be made to the Navajo Indiana liv Ing thereon, 
ol until some olhei pinvision ean bo made for then welfaie ” Accoid 
Executive mdei, Jauimiv 19, 1018 (Navajo) See aleo Executive older, 
M<i\ 9, 1912 (Puiulej (“Iiiitil IbeiL enilablcness for allotment puipuse* 

* * * may be tullv Investigated’’) ; Executive ordei, December 18, lOlO 
(t'oeui d'Alciie) (“ab itn addition to the Indian bchiiol nnd agency aite 

* * * until buch time ns It sliall be no longci needed and used foi 

this puipubo”) 

“Executive older, Septembei 22, 1860 (Sboalwatei) , Executive Older, 
June 28. 1876 (Iloopa) , Executive mdei, AugUbl 23, 1877 (Mission) , 
Executive nidei, Septembei 20, 1877 (MIsalon) , Executive oidei, Moicli 9, 
1881 (MibSion) , Ezecntivp oidei, June 27, 1882 (Mlaaion) , Executive 
ordei, Novembei JO IfsOO (Navnjo) , Exocutivo older. May 24, 1011 
(Nivujol Cf Executive oidei, August 14, 1914 (Chuekpkanaiej (“for 
Indian nse") , Piesideutiol pi oclamation, Augnbt 81, 1016 (Clevelaiid 
National Foreat — Mlaaion Indiana) 

"■Executive oidei, Jnlv 12, 1884 (Oiillocco School Eebeivation) (“for 
the aettlemont of aueb fiiendly Indi^ • • aa have been or who 
may heieafter be educated at the ChiRocco Indian InduBtiiiil School”) , 
Executive older, October 8, 1884 (Pueblo Industiial School Reaorvation) , 
Executive oidei, July 0, 1806 (Cheyenne and Aiapaho) , Executive 
ordei, Decembei 22, 1898 (HuaUnpai) (“foi Indian achool purpobes”) 
Accord Executive ordei, May 14, 1900 (HuaRapai) , Executive older, No- 
vembei 26, 1902 (QieenviRe Indian School) , Executive order, Februaiy 6, 
1006 (Umtah) (“be * * * temporarily aet apait to tbe Proteatant 
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runiAL I'Hdi^Bitri 


tt will l)t‘ Moled llitil (he fiinv'oiiiK iMie-i (il iildiT me !ill 
similiil in leit.iMi le-iieel'- In e.ieh II I'-deiieeil (litil ceiliiiii 
(lesufii.iteil l.llid ln‘ '■el tili.iil in li de-iKii.ileil niiiiuiei loi ii n.iineil 
imi’Iiiise 111 (oiiIi.m1i'>1imi lion to these is the t\|ie of lOxeiutivo 
onlet wliK'h tlioimli it elteits the s.iiiie imiliose. iitimel.i. the 
sutiiiiK aiiiiit oi desian.iled l.inil lor .1 i>.itti( nhii iiiiiiinse. mm 
more .uiiii.ifeU he teiiiied K\ei uti\e >i|i|ii(i\.il tliiiii Kxeeutive 
ordei The l.uni.il siinniion wheieiii this K\«>(iilne .iiiiiim.il is 
found .iiises wheie .uieiits of the W.ii or luleiior I)eii.iilments 
of their own diseietieii sot .|side desiifiuiti'd hinds mill imtlU llie 
K\.eeltthe deiinitiiieiit iil siiill aetioii In iiiiihim.ilii'e theieiil 
the KNenitiie iii.ii indii.ite his .i)iiiiiimiI either li\ .llli . 1111 ; Ills 
siKii.iliire to the otlnnil iiotllii .itioii 01 li\ issmiu; an oidei eoii- 
liijiiinu same ' ‘ Meodless to sin this Upe of Hxeeiitne older Is 
lit eiiiiiil r.illdity W’llh the oiileis lierembeloio iiieiitioiieil 
Comii.ii'iilnel.v few unestioiis hineuiiseii ns In Ihe inleriiiela 
lion III K\einli\e llldel^ est.ihhshtm; liwli .111 lesei mi lions line 
shell iiiiestion was i.iisiii liefoie the fJinirt of ('liiiiiiM in Ihe ense 
III ('Kill Viilimi V f mini iS7i/tf"i’" Aeeoidinit to tliiil eoiiil, the 
lilii.ise 111 unit 1 met sj lesenim; nil tiieii tiii Ihe Crow liihe“.iiid 
Shell otliei Indinlis as the 1‘iesideiit nun. lioiu lime in Inne. 
liK'itle tlieriKin" ft.tve (o the t'niw irihe 

EinM,i>iml t’liureh fm miasinuun biuI cemoteiv i«uiM>ses for Itu' lieiiellt ol 
the irte Iiiill.iiis . 1 ) liiiik' IIS ll-^il tlleieliii "I, ETeciIlne iiidei, Juh It 
Itlia (Hosebuili rf Ksoeiitive oidei tune !«. 1011 (P.ii>uttiil (‘ foi 
school, Haiiiej. uml otliei iii'ccsmuv iisis"> , Ktccutnc older, .rnimiit} 
17, lOia (Kintl v.illei Hiuiil), Eviiilivi! oiili'i, M.ij 2'l, 1010 iDit'P 
(’leeh K.iain ; Bvenlive nmlei, lull 22. 1816 (IMintei (“loi use 
• ♦ • ns a cciiieteiy anil l■Jlllpnl(t Kroiiud") , lilxcculire oiiler. 
Ifauli I.Ti, I'jns iWiiIkei linen 1 ‘iis 11 (ii.ming ii«srnMliim"l 
■>” Bveutive onlei, llnj 14. 18."i (Isiilii.U,i ) , Mxoiutive oiilei, loinisi 0. 
1S3." totl.iwa .mil chiiipewo) . Bvei'uliM' outer, Septeinbei 21, 1865 
(Outoiioftiiii) ; Bvecutive oider, Uay 22, 1860 ( Uendorlnu) ; Kvieu- 
llve Older, Dioi-niber 21, 1858 (B'onil Du Lae) ; Eieenlive onlei, April 10, 
1804 tl.mie Tnnoise) , Exeeutwe iiiiUa, Peliiiiarv 2T, 1800 (NmUrnra 01 
Oiintee Mniux) , Kxeiutive older, July 211, IKOO (Niulir.iia or S.iiiier 
Bluiis.) , Kwcullve iiriler, June 14, 1807 iFoit Hull), Execulne oilier 
.lune 11, 1807 (L'lieiir D'AleriiO ; Eseoutive iiiiler. Noveinbci 10, 1807 
iNlobiurji or 8nntiH> BimiT) , Hreeutwe iiiilei, J.inn.iry 111. 1808 (t'lieT 
eniie anil .liuii.ihii Ilalfliiii'il) , Kxrciithe mdcr, Jnlv 30. 1800 (I'’iiil 
Hall) , Bsi'i'Ulne order, Juiiuiiiy 31, 1870 (Mission) , BreeiUlre 01 , ter 
U.uuh 1(1, 187(1 (Kouoil Valle, vl : Hreinitwe oiilei. Nnvemlier 0, 1871 
(Pint Apaclie) , Bseeiitlve older, NiireintiiT 0, 1871 (\nille htounlaiii) . 
BTceullre order, Jnunurv D, 1873 (Tule llUor) , Breculive older, July 8, 
1873 (Blackteet) ; MwiiIIm' otilei, July 3, 187S (Foit helkoap) ; E\ecu- 
nyc order, July 6, 1S7d (Port Peck) ; BJxeeuttve order, Mnieb 18, 1871 
(TValUci Itirer) , ETCcntire older, fjeplemlier 10, 18S0 (Poit MiiJ.iye) , 
bbiecutive older, Minember 1(1, 1886 (Klamath Itlver) 

»> or United 8lat(a v Walkfr Rlrrt In Viit , 104 F 20 .H84 (C (’ A 
fl, 1030) 

w 81 C CIS 2d8 (10.35) 
iMOf fn 30, eupio 


SECTION 8. TRIBAl 

That a tribe may actitiire land in its owu name is a eoiisc- 
quence of Us general coutiaetnul caiiaclty, aiHeiiused in Chapter 
14 of this vohiniG In the exercise of this eaiiacity vunoiiH tribes 
have, from time to time, iiurehased lands (using tlie term “imr- 
chase” in its teehnunl sense to include acquisition through gift 
and devise as well as liargaln and sale), and the validity of such 
purchases has heeu rwognized legislatively and Judicially.”' 

A notable instance of land acquisition is found In ihe histoi? 
of tlie Hnstem Band of Cherokee Indians of North Carolina 
The individtinl meniliers of the band hnd the foresight to provide 


i» Pueblo Lands Act of June 7, 1024, 43 Stat 680, Ad of Mnich 8. 
1876, 18 Stat 420, 447 (Eaalorn ChprokefB) ; Act of Angnsl 4, 1802. 27 
Slot. 348 (Eoatoin Cheiokeeal : Act of Maicli 8, 1926, 43 Stot. 1141, 1148- 
1110 (ChnetaTT) 

“» Garma v United Btatei, 48 F. 2d 873 (C C A. 10, 1080) ; pmUo De- 
Taos y AioftiKefo. 64 F 2d 807 (C C, A 10, 1083): Dmied Blatrs v 
7,|(W J Acies or hand. 07 F 2d 417 (O. P. A 4, 10.88). 


' ■ null the righl to reside iiium the rpsuiv.ilioii, so 

-el iipiiil 111 lOxeeiltiie iiiilci, anil did not eiiiiler upon 
Iheni iiu\ dehmle title or 11.11l1c11l.11 inteieMl m the l.iiid 
II iMi- HI the ii.iiiire 111 .1 leii.'incy hv siilfeianee 01 re-iden- 
Inil Idle ‘ ‘ The Exeuilivp older re-eive.s to the 

I'leMidenl the nalil 10 pul olhei rndians on Ihe reservn- 
liiiii .Hid till- eiiiild not he diiue it ti sl.iflltoiy nlle, as 
leniiiils 111 loininini. was gnen to these liie tribes alone. 
1 1 ’ll 27.8, 27t) ) 

Wlieie an hjM'iiitive mdei e-L.dilishes an Iiuliun le&ciyation 
in an .ire.i iiievnni-ly resen ed for leseivoir piiiposes, it has been 
held lh.it Ihe later Kxeeiitne older supersedes the eiiilloi 
III del 

II has been held thill .1 lesenatioii 111 the n.lluio of an Exeeu- 
live Older lesei \alioii iiiuy be estahlished wilhmil a foiiual E\- 
emtne oider If a coiiise of iidiiiiiiisIr.iUve iictlim is shown wliieh 
liiicl till its purpose t he mUiieing of an ludi.in tribe to settle in a 
giien area .mil il Ihe iiieu hiis ihere.ifter been referred to and 
de.dl Willi .IS an Iiidimi leseniition by Ihe Executive Inanoh 
Ilf Ihe (Imei iiiiieiit "" 

Likewise it luis lieen held Ihiit an Exuciilive reseivatiou may 
he eiealed hv .idiuuiisti.ilivu aetioii pilot lo the foiiiml issuance 
III nil Kveeiitiie older, the elleet ol sueh order liemg suniily to 
Kiie ‘•loriiial saiietiou to what hud been dime befoie’"" 

Cee.isiiiimlly a tieatj leiives a good tlGiil of tliseietloii lo ud- 
niiiiisli.itive .iiithoiities in estahlislung a resell at ion, and the 
eiinils niiisi look In .uliuiiiisti.itiio enrrespondeiicc, iiiaps, and 
other leuirils In iletermine the date, ovieut, ami eh.iracler of the 
iesoiv.il mil Heie we am 011 the liorflerUiie lielween liealy and 
Exeeullre ordei leseivii turns'” In tact, the connection between 
Irentv and Executive ordei is chariicl eristic of nianv, if not 
iniihl, ol the early Kveeiillve orders and provides ti legal basis of 
iiiKinesl limed vahditv for sueh B.\eeutive orders'* 


•’•Op Sot I V, M 28680, Augiiat 21, 1888 

•’'Old WinniUigo nnil Glow Crock HPHepvation, 18 Op A O 141 
(1886) 

•"•Noitfti-Mi raoi/to Rn Oo v lyisiiin, 248 U « 288 (1818), aftg 
230 Fed .lOl (0 0 A 0, 1016) 

••'kpnWtnpi C'ftrtnifto, Iht) U 0 304 (1806) 

In the preseot instance, tbe orders of May 20, 1873, Febiuaiy 2, 
1874, and Octohet 20, 1876, nut only confirmed Indian rights of use and 
iicc’Uiiono (34 Op Ally Gen 181, 187), lint were issued ui pnrsnance 
lit olitigatiims toward Iho Apnebe Indians undertaken by the Untied States 
in the TiiMty of July 1, 1852, 10 Bint 070, m which tbe Government 
iign’Cd “ut Its euiliest conveuieuco" to "designate, settle, and sdinvt tbcir 
tcrrlloml boiiudariMi” Memo Sol I D, June 28, 1040 (Mpscaleio 
Aparhc) 

. LAND PURCHASE 

that land purchased with mdlvldnal funds should be held under 
a diigle title, flist by a private trustee, then by the incorporated 
band, and finally (by cession from the band)”* by the United 
Slates m trust for the bond. Always resisting allotment, the 
band has mniiituined its lands intact, in sharp contrast to the 
fate of ite feUow tribesmen in Oklahoma ”* 

Fiom time to time, the Secretary of the Interior has been 
authorized to puichase lands for Indian tribes Such legisla- 
Hoii, whero speelfile, has been dealt with under the heading 
"Stnlntory Beservations.” Where the legislation creates a gen- 
eral authority, the process of establishing reservntians by pur- 
chase resembles tlie process whereby the tribe Itself undertakes 
to acquire lands 

The acquisition of land by the Secretary of the Interior for 

»" See Aet of Jane 4, 1624, 48 Stat. 876 

’•» Sec nutted Ktates v. 7,105 S Acres, 07 F. 2d 417 
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fill ruJiiii tube, (liiongb pnit-iinse, gitt, cselianKO oi ii'i'iif'iimLMif 
01 IhiougU 1 eliiKiiii'sbmeut ot Liml by mOiMdiul Indians, is 
.lutluiiizi'd bj section 3 oi tbe Aft ol June 18, 11134“* It lias lieeii 
belli ibat Ibc imipose of “iuo\ iiliiij; land loi luduuis” is beiied 
bj nil eichaugo ti.insnetion wbeiebv uu iiidividuiil Indian liaus- 
fets allotted Ifind to tlie ti ibo in czehaugc foi an assigiiiuuiit ol 
occuii.incA lights m Ibe htiiiie oi in niiotboi tiaet, since the lube: 
tliiimgb this tinnsACliou .leqmios a dciiuite inteiest m the ^ 
laud ovci iiiKl alioio the tunsfeiioi’s ictnined occuiiainy light “ 
■Wbeio tt hilie eiclinnsPs land with n non-Indian, nndei this 
hecllou, Hie value of tlio linil acnniied must bo eiiiul to, oi 
gt eater th.in, the tiilne ot the land ceded, smeo (he pniixisf^ of 
Section 3 is to lueiense the tubal estate latliei than to open the 
way to its nlionalion “* ' 

Hclmqnishments ot individual tunber nud mineial lights to 
the tube ha^u bom made lu consideiation of nlhei uinilai le- 
linonishmeuts bv other mcmbcio of the tube*'*' The losult ot 
such a tiansactinn is that each niemliei ot the tube bus an ■ 
iiiiUivKled mteiest in tht- entiic mineral and timbei siealtb of 
the lebeivatinn, instead of a paiticulni mteiest m the possible 
timber and mmoiol wealth of his own ullotment 
It luis Iieen held thi't »i tube mat puicha&e allotted lands 
in heiifihip status nhere sneh lands aio offeied foi sale by the 
.Sccieluiy of (he Iiiteuoi *“ The uiechaiiu h ot such a tiansaetion 
aic elsewhere discussed *“ 

The acquisition ot Innd bj one tube iiinn nnothei was .it one 
time <1 common method of acquiung tiilul piopcity Thu dis- 
tinction between Midi u liaiislci and a tiausarllou wlictebvonc 
tube IS dissolved and its raeinbeis lucoiiioinied in iinotliei tube, 
is cuiefully analyzed by the Supiemc Ckiiut m the case iit CTici o 
/reelfationv JouiHCVOo^e^” 

For some tune it was doubted wbcthei laud fouvevert to an 
Ii'diau tube by piivate parties was wilbiii the pioteetinn of the 
Fedeifd Goveuimeiit These doubts wore hugely dissxiwUtHl by 
Hie case of United tllaUh v 7,fOJd Anca of Land,'” in which it 
was held that lands ot the Eastern Oherokees of Noith Carolmn 
weie not subject to a claim of adveise possession In an opinion 
which illnnunatea the subiect, the conit declnicd, pn Paiker, J 
As we weic at pains to point out m the Wnght Case, 
It makes no dilfercnce that title to the Innd in <»iitioieisy 
was originally obtained by giant from the state of Noith 
Oaiolma, or that the Indians aie citizens ot that state 
and subject to its laws The detei mmative tact is that 

1“ 48 Bt&l 984, 26 U S C 466 

>•> Memo Bol I D , Apiil 4. 1086 

"Memo Sol I D, Pebrawy 8, 1987 

“fMemo Sol I D, Ottober 7, 1987 (JicaiUliL Apaihp) 

“• Memo Bol I D , Aaguat 14. 1987 

1* Bee Chapter 11, aec 60 On the dispoBillon of lelmbursable debts 
cbaiftenblH to the e<itate, hPe Uems Bol I D , Jannaiy 2, 1910 I 

'"166 11 S 196 (1804), olt’g Jowneyoake t Olieioler Watmi, 2» 
C CIb 281 (1803) Accoifl CfPeioJteo Ifation v BlaoKfeathet , 166 U S 
218 fl894) 

OT P 2d 417 (C 0 A 4, 1938) 


llii- tcdeial gineiiinicnt has assiimefl Iowa ids them the 
saiiif suit (it guiuiliiiiiship that it cxi'ici'.cs oVci olhei 
(iilic-, ot Iiiduiiis, fiom which it lesnlts that their piop- 
eit\ IiiHouios an instiiiim*iit.ibty ol th.it gui eimuoiit toi 
(he .iccomplisbiiu'ul ot a piopei goioiunieatJl piiuiose and 
may not he taken lioin them bv coutiact, udieise posses- 
sion, Ol otlicunse, wilhoul its fonseiil Oiiital iSYotrs i 
ramhlnna, 271 TJ S 432. 4t0, 411 S Ct Gffl, B02, 70 L Bil 
llL'J, rmlnt Ktutra v 3Jiiinc^utii, 270 V S 181, 198, 40 8 
Ct 208, 801, 70 L Ed 030, Ujitfrtl hStatca v Sandoial, 
231 U S 28, 34 H Ot 1, 68 L Ed 107, HcrkuKiii v OJiitril 
KtnCcs, 224 U S 413, 438, 32 S Ct 424, 5b L B(1 820 
Indeed n statute ol the United HUtes evpiesslv toibids 
the acquisition ol lauds of any Indian tube bv putchasc, 
giant, lease oi othei conveiance, eveept by tieatv oi con- 
vciitioii and subiects to iieii.ilty anyone not being employed 
niidoi the iiulhoiity of the United States who attempts 
to iiegolwle such lieiity 11 S g 211tl, 23 U 8 C A g 177 
This st.itute piotects Indians such as these as ivcll as the 
nomadic tiilies Uailcd Staten v CundeUiiin. ‘>ui)iu And 
the piotcction is not nUectcd bv leason of the tact lh.it 
the Isiiul has been iiicoipoiatod uiidei n state (hiiitci 
and attempts to lake .iction Iheteumlci Vnited Stiile<, v 
BoHd. Mipifi 4 Oil , 8,S P .347, 613 tVit.unh if the hind 
w.is not nliemilile bv the Infhaus. title could not be olv 
tamed as .ia.imsi (licin l)v .irtieisc ixissf'ssion S(liumi>- 
s(h<l ^ Sloihlon 1MU S 20(1,205,22 8 Ct 11)7, 40 L Ed 
203, Oainii V muted Sin tea, 10 Cii . 43 F 2(1 873 (I'p 
422-423 ) 


II adicKsO possession will not give title under state 
statutes ot Imiitnlioii agii'iist restiicted allotments of 
individual liidwus, .i foilioii such possession (.lunot give 
title to landfl held in trust foi ibe eomiiion benefit ot the 
liilie 01 ei whuh the United Slates exei< isis gnaidinnship 
It IS lx>voiul the iKiwci of the state, eithei thiuugh sl.itntes 
of hnniauon oi ndieise possession, to altect the mteiest 
ol the United Stales, and the United Slates mumfestlv 
has an mteiest m piehoiving the prupeity of these wards 
ol the gnyeinmeiit foi their usc and benefit As said la 
the fitrkiimn Cast, titpia (32 S Ct piigedS*!), "It thasc 
ladians may be dn psted of thpii lands limy will ho tin own 
back upon the Nat ion n iiaupctiused, disoontouted * * * 
ptHiple " The lands held tor them are thus an mstiumen 
tality m the dischaige of the duty which the government 
hUb assumed toward them Title to it can no moie he 
neqoiied by ndteise possession undei sf.its statute, than 
to land held foi othei goveriinieut al purpoaos (1* 423 ) 

A fuilhei step in assimilatiiiK the stntos of lundy purchaaed 
for Indiana to the atatus of ticaty. Executive oidei, and staiutoiy 
reseivatuwb was taken in the Act of Febiuoiy 14, 1023,'*''* which 
extended the piovisions of the Qeueial Allotmeut Act'” ns 
j amended, which m teims covered, only ream ations crciUed 
"eidier by tieatv stipulatiou or by Milue of an act of Congiess 
01 executive oidei aettmg apail the same for then use,” to “ ill 
lands heictotoie puiehnsed oi which may heioaitci be irai- 
chaaed by anthoiity of Congieas for the use or bwieht of anv 
individual Indian or hand oi tnbe of ludiims" 

'•''42 8tnt 1246 

i" Ael ot rebrnaty 8, 1887, 24 Stat. 388 


SECTION 9. TRIBAL TITLE DERIVED PROM OTHER SOVEREIGNTIES 


The, analysis of tubal rights m land is comphoatod by the fact j 
that all of tlie terntory of the United States (with the possible ! 
exception of Oiegon tciiitoiy) was at one tune subject to some 
othei sovei eignly, and it has been the consistent policy of the 
United States to lespcct rights m leal iiropeity recognnsed undei j 
such piior sovereignty This pohey, based upon internatioiial 
law,"* has been aSimed in onr various treaties with Spam, 

"‘See Amlier v Smoey, 181 TI S 481 (1901) (dlaenBBlng ttieaty of 
Quadainpe HlOalgD) 


Fiance, Gieat Biitnin, Mexico, and Enesia It would take us fai 
beyond tho linuts of this volume to analyze m any detail the 
pimaples ot Spamsh, Fioncb, Biitish, Mexican, and Russian law 
guTeiiimg ah(/riginal titlos It is neco^sary- however, to refer 
to the Btatiitei and judicial decisions of this countiy which m- 
taipiot the apphcable pimclplea ot toreign law and mark out the 
authouty which the courts of tins Nation will acsoid to such 
pilnciplea 

In some measure the Spauiah and Mexican Inw i-elating to the 
Pueblos of New Mexico and the Enssian law relating to the 
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M.i'kii .IK' ilf.ill \Mrh Ml >»)i.ii.il* I li.iiili'i'. " .mil nxil 
not In (liMU-Md .It this iHiiiit Tilt n-ln.iiiu' ol Simiisli .mil 
Mi'Vi.ili l.iw Is inn Inmi'M'l, lllilllcil In Ihn iHoliloiils nl ihc 
IMiclilds III Now Mc'Mki The ( cssiim nl Fliiiid.i .mil llli l.liid 
I hums ot ii(im.idi(' Indi.ins iti tlm l.lti i M.'xic.m iiss.i,ins .illiii 
iiiMiKo dillK lilt iiiii'stimis (.t Mimiiisli l.iw 

Till (’.ilitoMiki I'lnilo L.iiid (’limn Ail id M.iiih . 1 , 

imniiUd II ii'i'iii liii ill'll'! iiiiniiiu l.iiid tilli-s I'sl.ilili'slii'd inidi'i 
Mi'iu.m l.iw iiiiliidiim iii*lils ot iii'iiii.mi'iil mi iiimiu \ xisti'd 
111 Inili.m liilic II h.is hi III hold Mi.U il.iiiii'. nor iiii'si-iiti'd to 
till' t oiiiiiiissioii I'st ilihslii'il iimloi this III li.i\i' bin'll xx.iiM'il, 
I'Xi'li Ilioiiitll Mlili I hums I'lii.iii.iti' linm liiill.iii liibos not iii.il 

tii'.ilh III .1 position to pii'si'iit tlioni .il ilii tiiiii' wln'ii lln' 

foiiniiissii.il X' is iniif lionini;''' 

'llio flint ot Sii.iiii'h .111(1 Iliilish l.ixx upon liirli.in inilits 
witlim till' Fliiiid.i iissioii xxtis nn.ilx/ul In llii' .Snpn'ini' Coiiil 
111 till' i.isf lit Ui/iAf/x I iiitff? Wtnb n,"' Horn xvliiiU till' tollox\lll^ 

Wi iioxx loini 111 (iMsiilfi till' ii.it 111 I' .mil ii.tinl ot tlu 
Xiidum tilli to llii'si hinds 

As Floiiihi xx.is till ill xiais iiiiilfi the di.miniiin ol 

OU'.it Hut. nil, till l.ivs ot tli.it (oiintix xxoif in loin' o 

till' uilf In xxliuli l.mds xn'tt> Imlil .md Mild it v ill bf 
tii'ii'ss.ii X to I'Miniini' nli.it Ihox x.i'ii* .is .ippl'i'.ililf to Hii' 
Itiitish 1110X1111 IS bitou till' ni'iiuisilioii ol llio Floiidis 
l)x IJii' tii'.ilx ol iM <1(0 tn 17(1.1 Ono niiiliiiin mil' si'i'ins to 
hiixi' pii'x nil'll tioin till'll lust sfltli'iiu'iit, .ts .ippi'.iis lix 
tlipii I ixxs til It tiniidlx Iiuliins xxoif pmli'i.tt'd in Ilio 
liiiss('ssK.ii ol till' lands tiu'x m inpii'd, .ind xx'oii' ninsnlftoil 
.IS (ixxiuim llu'in lix <i iioipciii.d iiitlit nl iKissossimi m iiu 

ti dll' 111 iidlioii inli.iliitiiiK Hum IS tin'll i ouiiuoii pio|ii'ilv 
J 1(1111 «i'n(.'i,tlioii to iti'iii'i.ttimt. iiol as thu iiitlit ol tlio 
ludix iilii.ils lofiitod 011 ii,ti tu uliii spots 

Suliioi'l to tins unlit ol possi'ssiiiii, tliL' nltiniati' li'o 
was 111 IliL' (lima and its ai.iiitw's, xx’huli umld bo Bi.iiilod 
bx till' cuiwn 01 cobitnttl logishitiufs wUib' llu> lands lo 
in.iiiii'i'l 111 iiossi'ssioii 111 till' Iiidt'iiis, tlioiieli piisso Kill 
Linild not lio t.ili.L*n xxitUoiit tboil oonsout 

Iiidix idit.ils loiilil mil iiiii(.b.iso Indian l.iiids xxittioiii 
IK'iiuissii.ii 01 liii'iisi' tioin tlio croxvii, colonial aoxoiiiois, 
Ol .uniidiiia to till' Hilt'S iiii'sciiliod bv coUmwl laws but 
siiih iJiiuliasi.s xxt'K x.ilid xxith siiili Un'iici , oi iii ton 
tuiuiilv xMtli llip iiK.il laxvs, and in tins iiuiou oJ tin 
pt'i potthtl iialit (It otfiipawx xvHh (lio ultiiiiatr' tii* xxliiili 
liassi'd Itoiii tlio (loxxii liv Uio litcnso, tlio title ot Hie 
limth.i'joi liwiimo niiiiiilple 

Indian imssossion to oioiiimtnm w.is tonsidoiod xxilli 
lofotence to Uioii baints and modes oi Ufc, tlie'ii bunlmg- 
gi'oiuwls xvoto as much in thuii nclufil pnsse'ssion as Hip 
clPaied flcklfe of the wlutpb, and thou WnliW to its |pxJ- 
clusivc oujoxment in then oxvn xvny and foi tbeli oxxm 
piiilhisPs XX PIP us uniili uisiHH.'lod, until they .ibnudoneil 
tlipui, inado .i ci-hsmii In tbe> jioxeiiiuie'ut, oi an authinmed 
sail’ to indixuluals In pithei easp IhPir iigbt hcciimo ox. 
tnict, tup lands (ouUl Ik’ giante'd disoucumbpipd of tbp 
ilalit ot oc( iiiitincv, 01 onjox'Cd in full dominion bv tin* pnr- 
oliusois timii tlio liiiliJiis Such was the tcniiic ul Indian 
hinds by the laws of Wushiicbusetlh Indian Laws, 0, 10 
lo, 1(1, 17, 18, TI, 21, in Ounnpitunt, 40 41, 42, HUodo 
Isliiiid, 52, 57 Noxv J-t'impsliiio, 00, Now Ymk, 02 Ii4, 71. 
S.7, 102; Ni'xv Joisev, 183, ToniifevlvamH, 138, Hhiiidaud, 
141, 143, 144, 145, Viigima, 147, 148, IIMI, 153, l.'j4, North 
fni'iiluiii, 103 4, ,j 8. South Cauilui.i, 178, 170, tleoiBia, 
ISO, 1S7, bx' Comp ess, Apiipudiv, 10, bv llieu lusiwitixi' 
Inxvs, <ind (hp decisions of louits m tneii coubtriiotion 
See east's collected In 2 Johnson’s Dig 15, lit Indians 
and ■WbarliiiTa Dig tit Land, &c 488 Sneh, too, xvns 
the vloxv t.ikpu hv this couit of Inihan lights in the case of 
Johuknn V 1/ Jnlrnh, 8 "VTUpuI 571, 004, which has i« eixed 
tinixeisal .issent 

The monlB ol this cate do not make it ueoeBsarv lo ui- 
qinip whothei the Indians xvifhni the United States had 
any other lights of ant or jiuisdietion, it is enough to 


™Ch,xptO) 20 (I'noblos ulNcwMerleo) , Ptiapter 21 (Alo&kRU Natives) 
i«0 Stttt 631 

"‘‘Brnka 1 Baneti, isl U S 481 (1001) , Unvtei Statei v Tttli tnn 
Co 285 U S 472 (1024), nlTe 288 Fell 821 (C O A 0. 1028) 

I»9 Pet (11 CnrtiB) 711 (1886) 


liiiKidi'i It .1'..! sltlid iinmiiilo, tb.it tboii light of occu- 
p,iiii\ IS iiinsidi'K’d tis ".tiipd <is the te’c siuiplf of the 
xxliiti’ "i I’fl 4 ‘s Till' 1)1 imiplfs XX Inch hiid iK'cn estab- 
li'.hiil in till loliiiius xxL'io iidoplod bx the king in tho 
I'liKl.iniiliiMi III Oiliilii’i 17 U), imcl .iiiplifd to the inoxmces 
aiilinii'il bx till' lii.itx ol pi'.icp 'ind tlie eiown lands in 

till’ iiix.il iiKixiiiu-, IIOXX loiiiiiosiiig till' Unili'd Sl.ites, as 

tin laxx xxlmh sluuild mixoiii tlio piiioxnient and tiaub- 
misaiin of Indi.in and x.u.iiil I.iniN Alti'i pioiiding toi 
Hu eox< Itiiiifiit lit tlio .U'liiiiii’d IIKIXIIUI", 1 Laxvs U S 
11! 141, It aiitbiiii/i"' till' i-nxi'iiiois 111 Qiifbpc, East and 
We"! Floiid I, 111 nnike ui.mts ol such lands as tho king 
liiiU piixxoi III ilisposi' I't uiion suili tPims is h.ix'i' boon 
usual 111 otliii loloniis, and mkIi olhei conditions as the 
I limn inmbt (loi'iii lucfs'.aix anil fspeeliout, xvithont any 
iilbi 1 11 ,tiii tioii It .ilso .iiithoi i/cd XX irr lute to be issued 
bx tlio goxi'inois fill iii'litaix .md ntixal hcixiccb lendeied 
in till' Ibon late xx.u H losorxod to Hie Incliauf, the pns- 
sts-ioii 111 Hull lands .mil huiiliiiR-gi minds , and pio- 
liiliiled (he mantina .mx xx.iiiaiit of stiixey, ot juteiit 
till aux l.md-. xxosi ol tlio holds ot tho Atkuitie watois, in 
xxlmh, Hill hixmgbfi'ii Lode’ll oi piucb.isod bx the eiown, 
xxi'io ii’si’ixod 111 till’ Indi.ins ,ind iiiobibitcd all puichase's 
fiiiin Hit’iii xxithont its speei.d In eiisc The waiumts is- 
sued piiiMtiml to tins inoihim.itioii tot lands then xxithin 
Hie Indian iHuniilaix Iietine the tieatv of Fin t Stanxvlck’h 
111 ITIiS, luxe been hold to p.iss the title’ to tho lands 
uiixoxod on Hu'in, in opposilien to a l-’eiinsx'lxama patent 
attoixx.iids is'.ued Ximn \ [iiiiu, 3 D.ill.is, 4127-450 
And all Idles held tnidi’i the iliaitei ol lietiisc of the 
I limn to puK iiise limii the Iinli ms baxe been bold good, 
.lud su. li piixxti li.is iK’xei 1)1 in dinied, the light of the 
iiiix.n to gi.nd lieiiig (oiniilete, tins pioi l.imation had the 
I'lli’il 111 a laxv 111 ii’lation lo snili puuh.isps, so it has 
been (onsideu'd In (bis (iniit S IMieat 0!I5-(104 (Pp 
745-747 )*'’ 

A (lassie hisluiieiU n count ot the extent to which Indian 
lights xxoic itsogutzcd ttinlei JJntish and tolonial rule is given 
bv Chiel Ju'-tiie' Miisball m his epic opinion m Wotoc^ter v 
OioH/iit"'' Attei nimlxviiig the el.iims of tho Buioiieiin nations, 
on the subieit ot .ibongmal light," the Chief Justice olfeu*d 
thebe' louiuieids mi tho eiiliiui.il ihaite'is ibsiii'd by the Bmopean 
poxx’eis and the i ('cogiimoii ot Indi.in lights miphcit In the 
l.mgu.igc ot these tb.tilcis 

The poxxci oi making xv.ii is toutPiietl by thebe chaiteis 
on th(> colonios, lint (lelpiisixo xxai alone seems to have 
lies'll ( initeuiplatpil In the lust (hailei tu the hibt and 
second colonies, thov .iii' e'uipoxve'rcd, “foi tUuii bovcial 
defpiKos, to euiomitei, e\])tils(‘, leix'l, and lobist nU ixii- 
sinih XI ho sh.ill without license,’ attempt to inhabit 
“xvillim tho s.tid pifiinits mid Umita ol tho 6 uid seveial 
coloinc's, 01 that sli.tll oiile'ipiise ui iittempt at any tune 
herpiiltei the loust detiiment oi niuioyaui c of the bald 
sevcinl culuniL'b ui pluiitatioub " 

After annljziug vaiioiis colonial chuiteib, the court concluded 
These motixes toi planting the new polony are incom- 
Ikitihlp xx’itb the lottv ideas ot gi anting the bod, and all 
ilh mhdbituuts fiom i-oa to bPii They domoubtrate the 
tiuth th.il thP'te giants iibseitprl a title uginn&L Binopeans 
onlj, and xxeie consideicd tis bl.iuk pnpei so far as the 
iiglitH of the natix’Oh weie' eonceinetl The poxvei of wni 
IS gn on only foi defence, not fot conquest 

Tiu' cluiitevh conlaiu pabsages shoxving one of then 
oIiK’cth to he the civilizatiou of the Indians, and theli 
oonversion to (Tn istninilv — objects to be accomplished by 
(oiKiliatoij louduet and good example, not by extei- 
iiiiiialiou 

Tho aclii.il slate ol things, and tho practice of Bumpean 
natioiiH, oil ho much ot the Ameiiean continent as hos 


™Appiu«ntIx th« Sitpiemo ConiL xxas ot the opinion that the piln- 
ciplcH dppIiLablo to Indian po&s(«,BionB in Floiida nndei Spanish itilt 
xxeio not Identical with thoaa appltcnhle in the Teirllory of New Mextui 
The eomt declared that, to Sp^, “the friendship of the Indiana was a 
most Important consideration It would have been lost by adopting 
toxvords them a less Iibpi.il, Just, ox kind policy than had been pnisued 
by Qicat Biitoin, oi acting accoiding tu the laws of the Indies in force 
m Mexico and Pent ” (P 761 ) 

»>0 Pet (10 Chutia) 81B (1882) 

»> Bee sec, 4 of this ebaptet, 
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hclwi'f n till' aiissi^siuiii flucl the Atlaiitif, I'MJhiin thi>ii 
Lhiim&t .md Ihu thaiteis they gianted Then pietuii- 
‘iH)ns uua^oiclably inteiieiwl with cnch olhi'i , though the 
disKaeiv ot one ^\as adniilled hv nil to eiUnde the clmm 
ot any othei, the extent of lhat disco%oiy wa-j the subject 
o£ uiiuMsiiin eontest Uluoch emilliets aiose Indweeu 
Ihoin, wludi g.i^e mipoituuce .lud secuiity to the neigh- 
liuuiig nalKins Fieu<‘ aud w.iilike m then chaiactei, 
lbL‘\ imght li(‘ loiiuidalile eiieiiiies, oi etteelno iiieiids 
Instead oi iiuisiiig then ii'seiitineDts, lu assiitiiig Uniuis 
to then lands, ni to doniiiiiou o\ei Ibuu iiuisoiis, then 
alliaiKC Ma'3 sought by fLilleiing pi ofessiims, and pui- 
(hased by nch iiiesonts The English, the FieniJi, and 
the S)i.mianlh vyeiu iqually < ompctitoi b foi then fiioiid 
shiD and I hen aid Not well arciuaiuted with the exact 
ine.iuiiig of wolds noi sniiiinsiiig it to be inntoiinl whcthci 
they weie ralh'd the Mibjecfh, oi the eluldiou ot then 
lathei ill Enioiie, laiish in iiintessions iil duty Olid iilfeo- 
licin. 111 letuiu foi the nch picseutb they lecenud, so long 
,ib then actual mdciieiideiice uns untouched, and then 
tiglil to sell -go\ei nil lent acknowledge! 1, they weie wilhiig 
to pioless dciicndeuce oil the ptiwei which tmiushed bup- 
plies ot which they weic in .ilisoluto need, and lesUained 
diiugeiouh iiitriuleis Jiom euteiing then countiy , and this 
was piob.ibly Ihebensein wluili the leiui was iiudcistood 
bv them 

Coitam It IS that oui histoiy tuimsheH no example, iioni 
the Hist seltlenu'ut ol oiu couutn, of any attempt, on the 
pait <il the !i(iwii, to lutexfcie with the liiteinal alCans 
ot the ludians, liiithei tliiin to keep out the agents ol loi- 
elgii powi'is, who, .IS tiadeis oi othei wise, might seduce 
them into toieign alliances The king pinehased their 
lands when they weie willing to hcll, at a piice they wcic 
willing to take, but nena cueiced a hunondei ot them 
He also pmehasod then alliance and ilepexideiiep bv siili- 
sidieh , but uotei intiuded into the niteiioi ot their affaiiN 
01 uiteiteic'd with then si*lt-goi ei nnient , so tai as le- 
siieeted themselies only 

The geneial views oi (Jioat Biituni, with rogaid to the 
Indinnb, weie detailed by 'Mi Stuait, suixuinlendcnt ol 
Indian atfaiib, in a bpcooh deliywed at ilobilo, in ptesence 
ot seycial peisous oi dntiui tioii, hoou ullei the pcaco of 
1703 Towards the ccmclusloii, he biiyb “LabOy, I infoim 
lou that It iM the king’s older to all his goveinom and 
subjects, to tieai Indians wuth justne aud hnniaiutv, and 
to foi heal nU encioachiiieuls on the teiiitones allotted to 
them, accoidinglv, all indnidnals me piohibitcd tiom 
puichnsing any of youi lands, but, us you know that, as 
join white bicthion oannot feed you when you Mbit them 
niilcsb jou glee (hem gioiind to xilaiit, it is expected that 
you will cede lands to the king foi that purjiobe But 
wheneyei yon uhaU be pleased to biaiendei any of yom 
Iciiitorics to hi& Majesty, it must be done, toi the futuie, 
.it a pnbhc meeting of yom nation, when the govornors of 
the piovinces, or the snpeiiutpiirtent shall be pieaent, aud 
obtain tho consent ot all yom people The boundaries of 
yom huuling giouncls will be accuiatcly fixed, and no 
settlement ppi nutted to be inndc upon them As you may 
be nssuied thnt all ticatics wiUi yom people will he faith- 
fully kept. So It IS expected th.it you, also, will be caieful 
stiictly to obseive them ” 

The piocl.iinatiou issued bj tho king ol Oieat Britain, 
in 1703, HOOU atler the latihcation of tho ailioles ot peace, 
foibiilH the goveinoib ot any ol the colomes to giant wai- 
inuts of surycy, or pass patents upon any lands whatevei, 
whicm, not having been ceded to or iniichafled by us, (the 
kmg), as aloie&aid, are leseiycd to the said Indians, oi 
any of them 

The pi oclomation pioceeds “and we do fmthei ilecfioie 
it to be onr loyal will and iileusiiie, foi the present, as 
afoiesatd, to lebcave, imdci <mi boyereignty pioteclion, 
and dominion, foi the use of the said Indians, all the hinds 
and teriitories lying to the weblwaid ot the bomces of 
the iiveis whicdi fall Into the sea, from the west and north- 
west as ofoiesoid, and we do hciehy strictly torbid, on 
pnin ot oiu’ displeabuae, aU our loving buhjeets from mak- 
ing any pm-chases or settlements whatever, or l.ikmg pos- 
session of any of the lands above leserved, without our 
special leave and license foi lhat piupose hist obtained 

“j^d we do fiu‘ther stnetly enjoin and require all per- 
sons whatevei, who have, either wilfuUy or inadvertently, 
seated themselves upon any lands within the countries 


.iboif dcsdibccl, oi niiiiu .my othei lauds w’liiili, not haying 
been ceded to oi piiu li.ised hv us nic still icsciied to the 
s<ud luclicius, ,is<iloies,iid, loilhwnth to lemoie themselves 
licini sutli sc-tllemeiils” 

A x)i <icl.iui.it lou, iMsiied bi ({oieiiioi (laqe, m 1772. (ou- 
taiiis the tullowiiig ptiss.igc “Whoie.is m.iiiv poisons, cem- 
tiaiy to the i>osili\e ciideis ot the long, iiiKiii this subiect, 
h.i\e undeitakeii to lu.ikc setllciiiLiits beioiid the bouiid- 
.11 ICS, fixed bv the ticsities made with the Indmn nations, 
AvliiLh boundaiies ought to sci vc <is .i b.iiuci between the 
whites .ind the b.iid nations, pai Ik nl iilv on the Oun- 
b.i(Jie” The pioelamation oiclcis suili iicisons to quit 
those cimiiliies w'lthout delay 

Such W.IS thPiKihcy nl Gioat Biit.iiu towairlb the Indian 
nulions inhalutuig the tmutoii liom which she excluded 
all other Euinppaiis, snih liei clmins, .iiul sncli lu'i pi.ic- 
tical exposition ot the eliiiiteis she U.id gi.uited, she coii- 
sidcicd them us imlious c.ipable ol maiiit.iiiiing the lela- 
tiiiiis ot pence and win ot goienuug thcnisches, nnilei 
liei piolectiou, and she m.ule tic.ilies w'ltli them, the 
ohligiitiuii ol which bUo <ic know 1 edged (Pp 645-540 ) 
The cpiebtinn ot how l.ir 8p.im aud Mexico lecogiured lights ol 
possebsion in nomadic tubes is u question upon which coiiflietiug 
lews have been expicssed In lloiit v Utiitod Stutos and Utah 
/■iidiaiis,*" the Oouit ot Olaims took the position that Spain aud 
Mexico had nevei iccognized any light ot cxclUMVo possessiou 
any ot the uouiadic tubes, ,ind th.it only aietis aflumahvely 
designated as Indian leservations could be consideted Indian 
countiy within the menumg of tho ludiau Intel comse Act of 
J834 The actonl decibion m the case, howeiei, was simply that 
plaiutifl. was not piuclndod tiom maintaining a suit foi depie- 
datiuus eoniniittcd by TTle ludi.uis by the meie tael that he was 
teiiitoiy which Intel liettuiie recognized as an Indian reseiva- 
u On the othei baud, the Supicme Comt, in the case of 
Choiitcttii v M'o/oiii/”'held that undei the Siiamsh l.iw applicable 
to what ib MOW the Slate of lown when that teuiLoiy was undei 
Spaiush dominion, the Fox tube of Indiuub bad rights of ownei- 
•Jhip m the bind they oeeupied which weie of such dignity that a 
pmpoitcd gifiut of such land by the Bpaulbh. Qovei noi would be 
an unaccountable and capricious exorcise of offi- 
cial power, contiary to the uniform usage of his piedeces- 
soiH in respect to the soles of Indian lauds, and that it 
could gno no piopeity to the grantee It is not meant, by 
what hah jnsl been said, that the Spaninh governors could 
not rebnquish the mtciest oi title of the Ciown m Indian 
lands and tor moie than a mile Hiuaio , but when that was 
done, the grants weie made subject to the rights of ludiau 
occupancy They did not take effect until that occupancy 
had ceased, and whilst it continued it wab not in the power 
ot the Spanish govoinoi to authorize any one to interfeie 
with It (P 23» ) 


Apiwiently the Foxes weie as nomadic in then habits as moat of 
the othei Plains tubes, so that the coirect hlstoiical view would 
seem to be that if Spanish law evei denied title by aboiigmol 
occupancy to ceitain Indian tubes it was because these tubes did. 
not in fact; maintain exclusive occupancy of any lenitory at all 
but meiely wandered over lands which weie travcised by other 
tiibeH as weU In this situation even onr own law lecognizes that 
no poBsesBoiy rights aie cieated“* There would seem, theiefoie, 
to he no valid reason to suppose that tho Spanish law was more 
iigoious than tho law of Great Britain oi the United States with 
respect to the leoognition of Indian possessory rights denved 
from aboilgmal occupancy" 


!“38 C Cl^ 4B6 <1908) 

«16 How 208 (1863) 

^JasiHfhoma Indian !F} ibe V Vniled Siatn, Tt C Cl 847 (1988), app 
dion 292 U B 606 

"•For D clBsalral atatement of BpaniBh legal theory on the subject oi 
InOtan title, gee Victoria, Do India et De Jure Belli Bolectionca (trans 
1 by John Pawley Bato, 1917), otielnally pubhsbed In 18B7 Anfl see 
Hall, taws of Mexico (1886), secs 86, 38, 40. 46, 49, 86, 196 , 2 'White’s 
Reoopilacion (1888), 34, 61-62, 64-66, 69, 95-98. Bee also Ctbapter 3, 
I sac 4A, supra 
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TUIBAL PROPERTY 


SEC TION 10. PROTECTION OF TRIBAL POSSESSION 


Tiili.il U)flii ni.ij lie (IcfiiiMl jiK n jHiwci (« c<>in- 

iii.iiKl I he 111(1 (It (he l,i\\ .lu.iiii^l lic-ii.i-M'i'. (•duiilcd villi n 
Iiri\iU>i;c t(i ii'-i' ic.i'.dii.ililc Juice in e'diidiim Midi IU‘s|i.i'ssiMh 
All nwilKiil ul ii()'M"'smj- unlit, wlidlici ediiliiiiied 111 sliilulo, 
treiit.v, I'XiK'iif i\o (iKlei ui indn i.il (li>( i^-iiin. i-. lue.iiiiiiiiles-^ If 
lidth llii-e eli'iiiciils .lie IikIcikk, .mil iiiiiierlect it (iiie is l.ickim; 

The iifdil 1(1 111 oleci Kill of Itili.il iidSiCsMiiii llii-imitU nil iidioii 
ol eleeliiieiil (ii (illiei .siiiiiliii' ]1 (ism'..mii \ iKtiiiii w.is nlliiiiicd at 
nil curb iiciiod. Thus, the Siiiiieinc CotiH iii the i.ise ul Muitli 
\ /Jjod/.s detUired 

' ' 'I’liic Iiidi.iii lith' (uiisislcd Ilf th(‘ iisiiriiii 1 Mild 

iiuhl of (K'Ciiiniiic.i 1(11(1 eiijojmeiil , ‘ * ♦ 

Tli.it .III .utiiMi df ejecimeiil ciiiild he iiiniiiliiiiicd uii iiii 
IiKllilli llallt to dC( Uliniic.l 1111(1 use, U liol «lieii lu nlleslKili 
This H till' icMilt dl the decisluu iii /(i/ihmui v UiIiilnKh. 
R Wheal ri74, mid was the (|iiesliiiii direitl.v decided, in 
till' CUM- (it ('univt V 11 inhiii, li YeiKcr’s Ten Ueii IIM, 
on the efliMt of leserves to iiiiliMdu.il Iiuli.iiis (it ti mile 
s(imii'e eiieh, seeilK’d tn lie.ids ol l.niiilles hv the Cherokee 
treaties <il 1M7 ' iiikI l.Slf).- -i * ’ fl'ji 3;i2 2.‘J.T ) 

17 Sluts at Larue, tse 
•I lliid, lun 

This metismo ol <‘onimnn inrv ludteehon ivns timiiUtted fioin 
time to time b.v tventy iiiul statute inovisionh designed to pre- 
sent or punish varioiih t.viioH of trospass upon Indian land 
Those provisKiiiH wi'ie neiiuinlly Iiniitcd eilhcr to a particular 
Irlbo or rosoi'Milion or to a parliculnr type of tiespass, c. q , tres- 
pass for purposes of trndlnj?, driving livestock, stealing horses, 
and aettlenoiit At no tune has there been eomprchensive legis 
Iwlion on ihc general problem of the proteetioii of trihnl propertj 
against tw&imss *“• The law mi the snhleot is therefore 11 hiti- 
torical patchwork which can hardly tie inidorstood wllUout 
refcrejiee to hlstoneal eouNlderntlons 


A LEGISLATION ON TRESPASS 

The e.iily legislation, \thellier emanating from the Dinted 
States,’"” fiom the oilmnes,’**'- or from tho European powei's,’*’ 


1*8 Uuw 828 (1830) .V aull in ticbiiass, biunghl tiy the indmdual 
occupant of tubal I.1111] against <i unu-Indiau, w.ta KUcceHifuUy mniu- 
tained In Fellows v, Slaokamifh, 10 Uow 300 (1800) 

In a C11H6 wheie a conwidi under a conKTPbaiuiiuJ Kr.iiit brought a 
bucccssful Emit In ejectment in a at.ite conit agninal llio local Indian 
huperlnti ndent, the Attorney Geneinl held that tho writ ot exccntlnii 
founded on that ludgmcnt did nut give the conveyce Icgnl paaacsbion of 
tho Jand and tlial the pliuntift was an intruder who conld bo removed b> 
federal anUioiltlea under R S ]2118, and said 


• ” ' me rnoe noui tiic reservaiion, nor uuucr me treaty, out 

under their orliniial title, winch is conflimod bv the Qovemment 
in Bgceciiig to tfao roBcrvatloo (See Ghiiaco v Nioholson, 0 now 
883 ) 

Thus It would wjem that tho title Irapartod by the ucia ol 1848 
and 1838 was at that peilod, .ind li.ta ever siuce continued to be. 
Bublect to the Indian right of occupancy in said tube, the enjov- 

mcnl (if which right, moienver, la — •' 

Government by solemn treaty stipnlabon 


Nei Perce Reservation — C3aim of W G Langford, 14 Op. A Q B08 
(187S), decision reaffirmed In 17 Op A G 806 (1882), and 20 Op 
A G, 42 (1801), the latter case holding that Langford held "nothing 
blit a naked title” (p 47, pei Tuft, Sol O ), which could not bo In- 
voked to prevent allotment. "What le the Indian right ot occupancy? 
It U the right tn enjoy the land forever with the right of nbenatlon 
limited to one alienee, tlie United States, or to such persons as the 
United Stales, in its capacity of guardian over the Indmns, may permit ” 
(P 4H) 

<“«The nearest appmoch tn such general legislation was legialallon 
suthorumg Indian Servico officials, with the aid of Iho nuhtary, “to 
lemove fiom the Indian oountiy nU peraous found therein contrary to 
law" Hee Act of Jnno 80, 1884. sec 10, 4 Stat. 730, 730, R, B % 2147, 
26 U. S C. 220, repealed by Act of May 21, 1084, 48 Slat 787. And see 
Umtea States p» tel Chiioa v. Crook, 170 Fed, 301. 808-809 (D G Neb. 
1876) 

Reference to legidation of the United Btatee on this subJeiR under 
the Aitlcles of Confederation la fonnd in 18 Op. A O 380, 286-287 
(1886) 


(iiiilHii (ed not t(i fieate in‘W iMisseshory lights, hat to roeognize 
esistiiig lights inheieiit in tho Inclinii nafions This riKiogmtion 
Iddlt the tdrni ol («) (liscl.iiuniig llie nght or luteiitiou lo mt(>r- 
fere uilli the .•iclioii of llio fiidam ti'ilics, in thuir own torntones, 
III evdiuhiig (11 roiiioviiig infrudois, (iv (It) ('stabllHlilng forms 
ol mil 01 iriiniiiiil iirocwslings in uon-Indmn eonrts against Huch 
iiiliiiiloih Tlins, wt* iiiKl ill 111, 111, \ (if tlio oiirly lioulios, pio- 
MHioii-. lecogiiiziiig the right of tho Indian IritiOH to piocccd 
.ig.iinst liesiiiihserh in lueoidanei' with their own laws and ens- 
loins’'’ wliieh, ot conise, iinti'diitod tho diseovery of Amciica by 
Europoiins and applied, oiigiually, only to intruders from other 
Iiidinii ( lilies 

The histone souiec ol hihill possessoiy right is a mutter of 
nidie Ih.iii .iiitiaunrian intero.sl, since even todiij the llmitiifiou.s 
ii|>on the right depend iii part upon its souicp Perhaps the 
L-Icnresl aathorilative nn.ilysis of the basis aiul oiigin of tribal 
piissesMii V light IS that given iii the case of Bnstet v irtiffh/.’* 
The aiitliontv ol tlie f'reelc Nation to piescriho llie 
leriiis upon nliioli noiieiti/.eiis uiav tnnisiicl hiisiiiess wilh- 
III Its hordeis did not have its origin m act ot Congress, 
ti(Ml.v, 01 iigieeiiieiil of the United States. It was one 
ol the iiiheieiit and cssonti.il utlrilmles of Us original 
‘oviMeigntv II «ns a ii.itiiral right ol Hint people, In- 
dispeits.ihle to its nnlomniiy as a dislniet tube or nation, 
and It must lenuiin an lUlrilmte of its governmonl until 
h.v the ngieeintMit of the imlioii itself or by tho superior 
Ikiwi'i of the lepnhhc it is taken from it Neither the 
anihiiiil.i iKii (he iiouei ol the United States to Ueonse 
Its eilig'-ns (0 ti.ide in tlio C'lei'k Nation, with or without 
the eoiiMsii ol tli.it trihe. m in issue in this o.ihp, because 
the eoiuplainuuls have no sneh liti'iises The plenary 
power and l.iwlul authority of the government of the 
tJiiiled States bv lieeus(>. by treaty, or b.v act of Congress 
to tiiUe lioni the < ’ri“ek Nnlion ei ery vestige of its original 
or lU'ipuied goM'riimeiital .lulhority .iiid iiowor may he 
.idmitted. .iiid loi the muiioses of this decision are hero 
coin eded The Cnet i-oiuiuns uevortheless that every origi- 
nal nttrilmte oi the guvernmeut of the (heek Nation still 
exists iiil.iet which has not been destroyed or limited by 
net of (.’diigicMs or hj tlie (?ontrnet« of the C'lcck tribe it- 
self. (I*, ono ) 

The proposition that a tribe needs no grunt of authority from 
the Federal Oovei nment in order to exercUe its inherent power 
ol exeliiding trespassers has been lepeiitodly aflarmed by the 
Atlonipy acneia! ”” It Is against the bnokgronnd of tins reeog- 
intlira of tribal power that the course of federal legislation must 
be viewed. Thus vlewod, legislative prohibitions agomist Ires- 
liass on Indian land are seen as implementing the assumed 
iiilernatloual obligations of the United States 

The eaily Indian Intercourse Acts, culminating la the Act of 
June 80, 1834,"“ dealt wltli five distinct tyiies of trespassers: 
(1) trespassers seeking to trade with Indians; (2) trespassers 


^Ptoiton V Bruiodei, 1 Wheat 113, 121 (1816). 

“’See Vnitod States v. Sitchte, 17 How 626 (1864) (dealing with the 
Act of March 8, 1861, 8 Stat 081) 

’•"Treaty of Jonnaiy 21, 1786 with the Wlandot, Delawaie, Chlllpewa, 
and Ottawa NaUona, Art V, 7 Stat 16, 17. Acootd Art TO of Treaty 
ol Januaiy 81, 1788, with tho Shawanoe Nation, 7 Stat, 26, and beo 
Chapter 3, eec, 3D (1) 

« 186 Fed 047 (C C. A 8, 1906), app dlam 208 U S 699 (1906) 

* * Ho long OB tt tribe mete and remaina m poeseBslon of Itg 
._ „ exclusive, and 


rdisir 


See to the same efliect, 17 Op. A G 134 (1881) ; 18 Op A. G 84 (1884 ) 
"< See. for example. Art 7 of Treaty of August 7, 1790, with Creek 
Nation 7 Stat. 86, 87, Art 2 of Tieaty of Octobei 8, 1818, with Dola- 
wnree, 7 Stat 188 , 

“Act of July 22, 1790, 1 Stat. 187; Act of Mariih 1, 1798. 1 Stet, 
829 , Act of May 19, 1706. 1 Stat 466 , Act of March 8, 1799, 1 Stat. 
748 ; Act or March 80, 1802, 2 Stat 139 , Act of June 80, 1884, 4 Stat 
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oominittiiis niiuiit''5 .ig.miit Imli.iii'j, (3) tipsij.isseis settling 
ou Iiidi.in I.iiids, (4) uosi).issl-is diiviug livestoek upon Iiidiiiu 
Liiuls, and (ro ti usp<ih'.i>i s hunting oi tiapping gnnie on Indian 
lands 

Sottioii 8 lit the fliht Indian lutcK'ouise Ap 1,'”‘ uppio^cd by 
Piesiduul Washington on July ITSK), piovidod toi the punihh- 
mcnt ol any poison tound in the Indian coniiliv “with snch 
inoichandibu in his possession as aie usii.illy vended to the Indians 
wilhont a lioeiise fust had and obtained,” and this piovision, 
with minoi modihoatious,™ leniains the law to this day Section 
5 of the same aet^'” contained a fiiiUiei piovisioii making it aii 
ollense tor ani iiihahitant of the United States to “go into any 
town, spltlnuont, oi teiiitoiy belonging to any nation oi tube ot 
Indians and " ' tlieie eoiuiuit any ciime niion, oi tiespass 

against, the poison oi puiiioitv of any peaceable and liicndly 
Indian oi Indians, which, if committed within the juii&diction 
of any state, or within the juiisdiction of eithei ol said dislncts, 
ngaiiiht <i 1 itizcii 01 white inhabitaul theieof, would be pumeJiablc 
by the laws ot snch state or diatiict” This piovision was 
likewise iiicoirioialed with miuoi modifications in subsequent 
statutes 

The flist Iiidhiii Inteieomse Act was temi)oi<uy, to continue 
"in loice loi the toim of two >eais, and tiom thence to the end 
ol tliu next sussiim ol Congiess, and no longei " ™ 

The second Inteieoui se Act, that of hLiicli 1, 1703,'“ inti odiieed 
a new piovision of impuitaiue Section 6 ot Hint act piovided 
And he it iiiithci emu hid That it any such citizen oi 
liihabilnut shall make a settlement on lauds belonging 
ICi any Indian li ihe. oi shall sun uy such lands, ot dosigiiate 
then bouiidaiies, hi ituukinij tiees, oi otheiwise, loi the | 
puriMse ol Bettlemeut, he shall foifoit a sum not exceeding 
one Uiuiisuud Uollais, uoi levs than one bundled dollois 
and sullei impiisouineut not exceeding twelve months, in 
the disci etion of the couit, beloie whom tlie tiial shall 
1)0 And It shall, moieovei, be lawtul foi the Fiesident of 
the Umted States, to take such measures, as he may indge 
necessary, to lemove ti om lands belonging to any Indian 


“• Aet of July 22, 1790, 1 Btat 187 

'“Act of Uaich 1, 1703, 1 Btat 820 ("without lawful license”) , Acts 
of May 10, 1708, 1 Btat 400 , Match 8, 1790, 1 Btat 743 , March 80, 1802, 

2 Btat 180 , (“That no such citc/en, oi olhei person, shall be perroitted 
to reside at any of the towns oi hunting campa ot any of the Indioo 
tnbaa aa a tiadei wilhoul .i lioensa”) , Act of June 80, 1884, 4 Stal 721 
(“That any poison otliei tliau an Indian who shall attempt to reside in 
Ibp Indian country as a tiader or to Intioduce goods, oi to bade therein 
without snch bcense, shall forfeit • * •”) , Act ot July Jl, 1882, 22 
Btat 170 , B S i 2188 , 20 tT S C 204 ("Any person othei than an 
Indian of the full blood wbo eball attenflit to leaide In tbe Indian 
connby, or on any Inchon leaeivatlon, as a bader, oi to intioduce goods, 
Ol to trade therein, without snch license, shall foifeit • ♦ • p*o 
bided. That this section shall not apply to any prison residing among 
or boding with • • • the flyp eiyihzed tribes, residing in said 

Indian couutiy, and belonging to tbe Union Agency therein”) 

Act ot July 22, 1790, 1 Btat 1.17, 1J8 See Chapter 1, see 2 
Act of March 1, 1708, 1 Btat 329 (“and abaU theie commit muider, 
lobbeiy, laiceny, iiespass oi othei ciime, asoinst the person or pioperty 
of any friendly Indun or Indians”) , Act of May 11, 1706, 1 Btat 489, 
and Acts of Mai'ch 3, 1799, 1 Btat 713, Match 30, 1802, 2 Btat 130 
(“and shall there commit murdei, lobheiy, laiceny, trespass oi other 
Clime, against the person oi pioperty ol any filendly Indian or Indians, 
which would be punishable, if committed within the 1uii«dictlon of any ^ 
state, against a citizen ol tho United States or, unauthoiised by law, 
and with a liosble intention, shall be found ou any Indian land”) , 
Act of June 80, 1834, 4 Btat 720 (“That wheie, m the commission, by 
a wtilto peibon of any cnimo, oSeuse, or misdemeanor, within the Indian 
connby, tho piopmty of <iny friendly Indian is taken, injured cn de- 
stroyed, and a convicrtlon is had lor onch u ime, offense, oi miademe.mor, 
the person so conyicted shall be sentenced lo p.iy to such liiendiy Indian 
to whom the propoily may belong, oi whose person may he injmed, a 
sum equal to twice the Just value of the propeily so taken, injured, oi 
destroyed ”} of. B S | 2143, 2S U S C 212 (Imposing penalty toi 
oftense of arson in Indian connby) , B S J 2142, 2B U B C 218 (im- 
posing penalty for enme of assanlt in Indian conntiyl 

'"Sec 7 

^ 1 Stat 829 Bee Chapter 4, eec 2 


lube, aii\ ( itxZeiis ui inUahil.iiits iil the United States, who 
h.ivc made, oi slinll hi'ieuttpi make, or attempt to make a 
‘.etUement thPieon (P 330) 

The letMoiife to ‘lauds Iielongiug to any Indian tribe” was 
umijlilipfl in hitei legislation to letei to "lands belonging, oi 
seemed, oi giaiiled by Lieaty with the United States to any 
IiidiJii Uibe”'“ Vaiions othei luinoi modihcnlious aie tound 
111 the language of this piovision, but in Ohsenee it sets foith 
the pieseiil-d.iy law on the subject 

The second Indian Iiiteicouise Act, like the flist, was a tem- 
poiuiv aet, to coiilmue “in foice, foi the teiiu of two yeais, 
and fiom theme to the eud of the then next session of Oongiess, 
and no longei ’’ 

The fluid Indian Intcieonise Apt, that ol May 10, 1706,"“ dealt 
for the fust time with two new kinds of tiespassei, the hunter 
and the langei Section 2 of that act piovulefi 

And be it iuither enacted, Th.it if any citizen of, oi 
othei peibiiii lusiduiit lu (ho United States, oi eithei of 
the Ipiiitoiial distiicts ol tho United Sl.itcs, shall cross 
oAPi, Ol go iMlliin the suid houndniv line, to hunt, oi in 
any wise dostioy the g.ime, oi shall diive, oi othciwise 
convey any stock of hoises oi c.iltlo Lo laiige, on any 
lauds allotted oi seemed by tieati with (ho United States, 
lo .my Indian tubes, he shall toifcut n sum not exceedmg 
one liniidtcd dull, us oi be impiisotied not exceeding six 
months 

These piovisious, leafliimcd and made iieimunout in the second 
'•eetioii of the filth Iiulinu Inteicouise Act,*" weie subsequently 
sepiiialcd and elaboiatcd iii tho Aet nC June SO, 18.84,*“ which 
vius a c'onipieUeiisite statute on Iiidinn leUtions 

BBC 8 And hr it fiiithu enuctvd, That il any peisou, 
other lh.iii an Indiuu, shall, withm the limits at nay tube 
with whom the United Btates shall have existing tieatics, 
limit, Ol tiap, or take .lud liestioy, any pell lies or gome, 
except tor subsistence in the Indian country, such person 
shall toifeit the stun of five bundled dollnis, and forfeit 
all the naps, guns, and ammunitiou m his possession, 
used or proem ed to be used foi thnt pm pose, and peltries 
so taken (P 780 ) 

Siic 9 And he it fuither enacted, That if any person 
shall diive, or othei wise convey any stock of hoises, mules, 
01 cattle, to lange and food ou any land belonging to any 
Indian oi Indian tube, without the consent of such tribe, 
such peisou shall toifeit the sum ol one dullni lor each 
.immal of smh stock (P 780 ) 

Tho lust of these piovisioiis, which is still ui foiec,"* has been 
mteipieted to cover only the case w'heie cattle are “driven" lo 
the rescivation, oi to the vicinity of the reservation ** It has 
been held that sheep aie "cattle” within the meaning of this 
section ■“ 

Following the 1834 act, Oongiees provided tor the protection 
ot Indian lands against trespass m vaiious othei statutes Thus, 
the Aet o± July 20, 1867,”' cntifled "An Act to establish Peace 
with ceitam Hostile Indian TnbeB" provided that “all the 
Indian tribes now occupying tenitoiy cost of the Rocky moun- 
tams, nut now peacefully lesiding on iiermaueut leseivations 
undertieaty&tipuIationH”hhouklbeoffeii'dieheiyations Theln- 


“Actof Mnieh 8, 1709, sec B, 1 Btat 748, 745 
"•Act of March 1, 1798, soo IB, 1 Btat 829, 882 
•u 1 Slat 489 Bee COialiter 4, sec 2 

*“ Act of March 30, 1802, 2 Stat 180, 141 Seo Chaptei 4, sac 8 
“ 4 Stat 729 See Chaptei 4, sec 6 
■•B S I 2117, 2B U B C 179 

"■Trespass on Indian Lands, 18 Op A G B68 (1880) 

"•Ash Stuep Oo. r United States, 2B2 U 8 1S9 (1920), a’ltg 280 
Fed 691 (C C A 9, 1918), aad 2B4 Fed BO (C C A 9, 1018) , Driving 
Stock on Indian Lands, 18 Op A G 91 (1884) , Unttea States y ' Mat- 
locAj 20 Fod Cas No 35744 (D C Ore 1872), holding that 'the' word 
cattle includes both sheep and ell other animals used by man lor labor 
or food 

1 "TIB Btat 17 
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cli.'ins’ iiosvssory nglit in suth rcM'r\iili(iM>, w.is si'cnird tiv the 
lollowlim i-talutiiry IniiniiMKc 

' ' Hlllll lllMlKl IM (liquids, ttlll‘11 Sll '.(•Ici Ifll, .111(1 

the '.(‘lection tiiiiiioxcd liy i:oii! 1 Ii".n '-li.ill lie ■uid iciii.im 
]iciiii.iMciil liiinics till Mild lull). Ills to lie locilcd Ihciciiii, 
.mil nil iK'i'siiii|s| mil mcinlici's ol s.u(l tribes sli.ill c\ci 
111* iii'iiinltcd t(i ciiici lliciciiii willniut the iicimts'-nui ot 
till' tiilii's mil I'i'i-li'il, cMcid iiIlKi is .mil ciiii)l(ivci"( ol IIk' 
riiilcd .Sl!ili"( (Sec a 1 

B. C'ONGKKSSION^L RESPECT FOR TRIB.VL 
POSSESSION 

111 (uldllimi to tile tiiicuniiiH stiiUili's iiiiilubltlllK x.llioiis ioiiiih 
lit tr(.'sii,|ss iiiKiii Indian IiiikN, tlmiu is a coiisidi'i.iblc lioilj ol 
U'l'isl.ilion wliicli (‘XlciuN iccoijniliou to Inli.tl iiossiihsnm In 
cxcmiilii'n tnli.d hinds lioni inmlsions (lt>sit>ni>(l to oiipu up 
tile imlilii (loin, nil to set I lenient Thus, foi iximiiile, Ihc Act 

of lliinli 3, I.S.T;!,'’'’ ii'liilniB (o imhlie hinds in Caliloriiui, pro- 
tects fioiii sellleineni "iliiv tliiet ot land in tlm oeciiiialion ol 
possessiiiii (if liny Indian lidio”'““ 

Thu Act (if May 17, 1HSI,^'‘ icl.itun; In Aliisk,i eoiitnuis a 
spintml piovlao 

Pfdi i(/t'(f, Thill llie Indmiis in other purMiiiMii said disl riel 
HlMll not lie distnrlH'd in the i (if-sussion ol uiiv lands 
actiiiillv in their use or oeeupnluin or now elninied by them 
lull the teims under uhiih hiieli iieiwnis iiiav neiiiilre title 
to such lands js rei<>rved toi fiiliue lemhliitiou by 

Coiigiess; I *■ I (p 20,1 

Protei'tioii ol Indinii po.ss.oi'Sion ts likewise the puriiose of a 
proMsion 111 the Act of March 8, estnblisliuig a couit of 

linvule l.iiid ilaimb to detemiliie land claims in foimci Mcxicun 
territoiy within New Mexico, Ariswiiii, Utah, Netada, Colorado, 
and TPi iimtng 

Xo elaiiii sh.ill he .illowed llitil ehiiU iiiterlcre with or 
merOirow any Itwl and unuxtiiiBmslied Indian title oi 
rlitlit to any land or place 

111 the same sinnt. grinils of nahts-of-way were Irequently 
conditioned uiam a special uiideitiikiuf? bv the giantce that it 

* ' * will uellhei aid, tulviMe, nor acsisl ui any oftoil 

looking lowardu tll(> ehnnglug oi cxtillgulshma Ibc present 
tcunru ot the ItidiniiH in llieir leiiiinniiig bimlH, and will 
not attempt lo sctiiru from the Indiiiii tribes any furthci 
giniit of laud or its occupumy tbaii is liei einbetuie pio 
vidwl. Pmi'idnl, ITiat any violation of the rondilioi' 
mentioned m tins Kcclion shall opeiule an a finfcitiiri' 
of all the Tights and privileges ol sniil iiulwny company 
under this act-"' 

Tn ISSS the Attorney Qeneiiil was able to say . 

* * It w'as and is a well-known usage ot the Govem- 

ineiit net to sell lands uulll the Indian title of omipaiiey 
bhould be extinguished ' ' ' 

Even where CongreM has iiol siKs.‘iflcnlly provided for the 
protection of Indian poMU'Ssory i-ights, the eoiirls have rend an 
implicit quallfleatlou Into general legislation i-elatlng ta the 
public domain. In order to protect buch possession. 


‘"Act ot Hnieh U, 11)07, 34 Slat 1220 Cperuusuan to Uadovmera oi 
pntiymcii to complete tincts at expense of reiierTution limited bo or 
to cTclude "lands lu the use oi ocenpatum of any luduin bavlug Uibal 
rlidits on the Coeur d’Alene Eobervatum”), 

"lO Stat 244 

“• Aceoi-a . Act of Mai^ii 25, 1861, 18 Stat 37. 

Sll 23 Htat, 24, Bee chapter 21, sec, 8C 

"20 Stat. 8B1. 

IT’ Act of September 1, 1888, 2C Stilt 462, 467 (Shoshone iind Ban- 
nock) : Alt of Match 8, 1887, 24 Stat 640 ; Act ot October 1, 1800, 26 
Stat 608. 

"18 Op. A. 0 117 (18881. 


Thus. Ill llie ease id NpuWim/ v, dhiiiiillet, the Supicme Comt 
ileelilled 

' ' ' The gener.il (•iimL iii milhordy coiiteried upon 

the I'lesidmil by the ,iet ot iM.iieli 1, 1847, c 82, 9 Stilt 
nil. III set .i]iirt '■mb iiuilinn ot liiiids wltluii the land 
dislrnl then iie.iled .is weie nisessaiy loi public uses, 
eiiiiiiiil be eiiiisideied .is I'liipoweriiiK Inm to iiiterloro 
with le'-eii.itnms exisliim b.\ liiiee ot a tre.ity (I* 40B ) 

Likewise, mIukiI land aiiinls have iievei been made In dusre- 
gllld (it |iib.il poshi'.'-siiiy rights-"" In the iilisenee of an ox- 
liichseil iiileui ot Coiigiess lo tlie eoiiliiiiy, railroad land grants 
biive mit .lUeiled liibtil pobsessiirv righls-'" Even where Con- 
giess o\pie>sly .-lipiil.ded lo extiiignish Iiidnin title, lailroad 
land mauls eouieM'd oulv the nuked fee, subject lo tribal occil- 
p.iiiLj and pi'sseswiiy riglils""’ Only where it was neeessaiy to 
qiie eiiiigr.iutb possesMiry iighl.s lo parth ot the public domain, 
lia.s Coiigiess eiei qiaiiled MiImI lauds ui disipgaid of tribal 
pijssessiiiy righK”'' 

C. WHO MAY PROTECT TRIBAL POSSESSION 

The iiriiteiluiii ot tribal pusbossory rights has been recognized 
.IS a proper lunet urn ol Ibc Ai ui.\ ot tbc Intel lor Department,*" 
.Kid (il tlK> Dep,irlmi>ut of .Tubtiee At the same time, the interrist 
<it the tribes' tlioiusehes in self-prolecliim has bocu recognized 
repoaledly in slulutes “ 

Allluaigb P111U.UV euiieern tor the piotectuai ot Indian lands 
.igiiiiisl liispass leslh with llie Indian tribe and the Federal 
Gineiiiuieid, il has been lield th.it the iiidivuluQl slates have a 
legilunal(> interest in proli-etnig ludi.in iHissession against ties- 
pius Thus, it wn.s early held by the Supreme Court that State 
laws prolistiiig Indian lands against tresiinss were valid, and 
stale deeisions Ihereoii eiilitb'd lo great weight ■“ Where a State 
liiileiil to la ml ineluded laud resen ed tor Iiiilmns under state 
l.iw, il was held that Mieli p.iteiit woH void ns to the eirroneously 


soioo U S 804, 405 (18i)0) Accord UiiUfd Stat«i v Uointtre, 
101 P 2d 010 ((' 0 A 0, 1010) ri'v’K Urlntue v Vmted Btnteg, 22 P 
Supp 31(. (1) C Mont 1087) , Unitea Biatea v lliniieioia, 270 U B 181 
(192li) But cf UnUed Btatci v Poi tneuf-Uarah Valley In Oo, 218 
P«1 001 (0 C A 0, 1014, afPK 201 Pwl 410 (13. C Idaho 1018) And 
SIS' Hot Kinintn ('(lira, 02 TJ 8 (11)8, 70.)-T04 (1875) (Indian pusseesion 
piotrrled .launist M'ltlois by di'nyiiig them picemplion claunb) 

"«(•€>< hr. y \r,nmh«. 06 U S 617. 620 (1877) ; WnOoiMim y ffiiofc- 
ivck, 201 U 8 202 (11)06) 

“'DrnirH'iei/tft, etc 1{ H Ou \ Vnitea Btatee, 02 TI. S. 733 (1876) ; 
Kuithrtn Puo By Oo y Vnited Stales, 227 TJ S 366 (1918). 

^'Bum V Noitliein Pao Bailnad, 110 U. S. 86 (1886) 

’“(irecon Iliinntinn Act nf Si'Ptcmbi-r 27. 1860, c 70 secfl 4, 6, 9 Stat 
4')6, 407, 408 ; Neiy Mexico Doiiahon Act ot July 22, 1864, c 108, bog 2, 
10 Slat 808; Homestead Act ot May 20, 1862, c 76, 12 Stat. 892 
“Bee Omted States ex tel Ooidon v Oiook, 170 Pod 801 (D C Nebr 
1876). 

"r/iiifrdSfa/nsT Miimn, 71 Fed 682 (D C Nebr, 1806) 

•“Bee, tor Instance, Joint Resolution of March 8, 1879, 20 Stat. 488, 
snperBcdi'd by Act of March 1, 1889, 26 Rtat 708 (inBtiuCting Attorney 
Upiioial to lirlng amt lo quiet Uibal title) ; hoc, 3, PupWo Lands Act of 
June 7, 1024, 48 Btat 080 (discmaed m (Riapter 20, sec 4) And se« 
Chapter 10, acr 2.1(1) 

•“Thus, for mstancp, sec 2 of tha Act of June 28, 1898, 30 Stat 496 
reqnuey tho conrtR m the Iiidum Territory to make tribes poxtiea to 
suits afl-ectiiiK their possi'ssoi^ rights "by seryico upon a chief or goyemor 
(if the tribe” whenever it appeals "Ihat the pioperty of any tnbe is in any 
way alfected by the lasuea being heard.” Bee 4 of the Pueblo Lands Act 
: of Juno 7, 1024, 48 Btat 030, expressly protects the light of the indl- 
■ yidual Pueblos to bring siul in vindication of their land claims The 
right to protect tribal property agamst trespass, inures only to the tnbe 
wboso limd it is and not to Indians of another tnbe who happen to be 
ou the land Iterchanl y. Unaled States, 86 C. ds. 403 (1000) 
MDanform’s Lessee v Tlwmas, 1 -Wlieat 166 (1816) ; Preston v 
Broader, I Wheat, 116 (1818). Bee also Danforth v. 1Fear, 9 -Wheat, 678, 
677 (1824). 
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iiicludod Indi.in lundh Tlie O()n''lttullonall(^ ol sl.ili* Icsisla- 
tioii lo iiiotLPf Iiidi.iii Idiids liimi (lesya-is was iiyliuld 

tile Siii>u-iii(‘ ('<nut lu tflulc 0/ Neir i'oil, v Uihblr 
fii tli.it cMf.e the louil tlLH'laiPrt, iici Qiioi, J 

The M.ilnli- in cincstimi is n iioliin icmilalinii loi tlu* 
1)1 uti*! lion (iL llio Indnins lioin iiilinsiun ol ilm whilu 
pooiilc, , 111(1 to piosuno lilt' 110 . 1 ( 1 ' ' ‘ ' Tbo iiowoi 

111 ,l St.ito to m.ikt' sutli iL'f,ul,iti<m to imst'Ko llio ijcare 
ol lilt' eoummnit} is iilisolnto, .intl lias iii'toi boon 
siuieiidoK'd (1‘ iJTO ) 

D EFFECT OF TITLE UPON POSSESSORY RIGHT 
Tlic iiiolettioii wliicli llie Ppdei'.il Govomiiii'nt Rites to Uilial 
liohsosMoii IS not Imuled to lilt' (.ises wlieie title lo tiil).il l.nid 
litld in the name ot the Uiiilod St.ilc"-, 1ml otlourts eatialR to 
Ifiiuls wliei e iiltini.ito title ih t ('sled in tlii' slate An illnminalinK 
aiiiilTsis ot lbi& iiiolilom is lound in u momoiiiudiim lo tbo 
Assistant Attoinci 001101 , 1 ! dated Apiil 2.), I'Wi, lOKaidiiig tlic 
OiioiidiiRii Itesei 1 ution Coinous .lulboiitv is cited to hbow 
that Cl ('ll ivlieie the 'Uintod States docs not own tlie ultimate 
tee in the bind o£ ,111 Iiidi.in leseiialion, its lol.itiun ot guaidian- 
ship to the Indian tulio (aiiies the powei and duty "t iitolotlius 
the Indinn posseshoiv tight iiR.iinst condeniniiUon pioooi'diuRs 01 
(itlioi lufungementh by the state 

As gUiiidiiUi ot ilio Indians tlioie is ini]M>sed upon the 
Goieinment a dutj to piotect those Indians iii then pioi)- 
eily, it follows that this dnti oxlends to puilectins theiui 
against the unlnwlul nets ot the Slate ot New Yoik (P 
2‘>2 )“ 

Likewise, it li.is been held lh.it pioteetioii ot tubal piopeity 
1)1 the Fedouil Goyeinnient is not toiswoiii wheie a tube 111 - 
coipoi.iluh uudei stito law and thus .lohieies ooiyoiaie 
cajiaeily 

E AGAINST WHOM PROTECTION EXTENDS 
Tubal iKissossoiy light In tubal land requu'es piuteotion not 
only ag.imat puvate paiUes but ag.iinst admimstiuUyc olliccis 
aetiuR without legal authoiity and against peisoiis pui polling to 
act with the poimission of such ofhccis Thus wheic Indians 
woiB induced by administrative authoiities to settle on a gnen 
aiea and the aie.i w'aa designated as the “Old Wmuebagoe and 
Ciow t'leck Reseiyation” on Indian oflaco maps, il w.ih held that 
such lauds iveie n “leseivatiou" within the meaning ot a subse- 
(lueni tie.itv which set "leseivaliou” lauds niiait “foi the abso- 
lute and iindistuibed use and uiiupatiou of the Indians Iioieu 
n.imed, and foi such oLhei fiiendly tribes 01 individual Indians 
.IS fiom time to time they may be wiUing, with the consent of the 
United States, to admit amongst them, i it was 

fiuther held that a latei Executive oidei of Febraary 2T, 1886, 
opening these lauds to cntiy was invalid and iiioiici.aliie'’* 

It was likewise luled by the Attorney Qeiieial that .in appli- 
cation toi permission to constiuet n dileh across an Executive 
oidei reweivation, without the consent of the Inclmus, could not 

’^Danfoithv Wear, supia, Patteieonr Jenlij 2 Pot 210 (1829) 

« 82 U S 860 (1868) 

“"OLD lI(>mo 17<), Apiil 29, 19M5 
0)1(1 

“Onttetf States y T.gWl Aciei of TmhA, 97 P 2(1 417 (C C A 4, 
1978 ) And see 12 L D Memo 206. laiiuaiy 14, 1988 
*» Tienty ol Apiil 2<) et '.rj, 1868, 15 Stat 086 

JUOia WiuuebaRO and Ciow Cbcek Beservatlon, 18 Op A (1 141 
(188S), 


lie li'R.illi gi.iMl(>d by luleiioi Depaitinent olheials, i'\en though 
the ilitdi was supposed to lie lieni'fli'i.il lo tlic Iiidi.iiis The 
Alloincv Ut'iieiiil dedal esl 

But the pelilionei,s .illego the K'seii.ition i^, not a legal 
one. .111(1 111 lonsciiiieiui' theieof the Indians foi whom the 
leseii.ilioii was made .iic only tenants at will ul the Qoy- 
(■ililiK'iil But the lights ol leii.iiiLs .it will, so long as the 
laiulloid does not eled lo dot 01 mine the l('imncy, me us 
s.iu(‘(l as those ot a ti'iiani 111 li'e"'" 

It has also liemi held"" that the Fedei.il Giiiermuent is uudei 
an obligation to piotcit lub.il lauds eien .igaiiisl fellow tiibes- 
ineii 

Tlio lesjied loi liilkil jHissesson lights shown by CongieRS 
and the coiiils has not alw.iys been shtiicd by administiative 
antlioiities In leu'nl le.iis, howeiei, the Dep.iitment of the 
liiU'iioi has stiKtly .idheied to the mow tli,it u tube may ex- 
diiUe liom I11I1.1I inopeity any iioiimeuibeis not spoeiiilly anUior- 
lyedby law' to I'lilei theieoii, that, h.ivnig tlie light so lo exclude 
oiitsideis, the tube miiv (uudilion Uie outiy ol su(h peisons by 
icixuuiug p.ijmoiits ol ices, .iiiil that tedeinl autlioiiLies, in the 
ahseiice ol spetilic U'gishitnp .inthoua.itiou, m.iy not invite out- 
sideis to cutei iiiKiii lub.it hinds without tubal consent 
ludi.iii possesfcoiy lights aio euloiceuble against state author- 
ities .IS well as ugiiuist fcdeitil aiithoiities"'* Thus, w’heie a 
tiealy between the Dinted Slates and thi' Seucica Nation pio- 
vidt'd 

The Lulled States .11 knowledge .ill the hind within the 
aloicmciitioued liimtid.iiies (whidi include the lescnatious 
in question) lo be the piopeity ol the Seneca nation, 
.111(1 the Unitc'd St.ites will iievei chum the same 1101 
(hsfni)) the .Sc'iioca n.itiou, * ' ' m the ±ieo use and 

enjoyment thcieol, but it sh.ill lemum thi'iis until they 
clKKise to bell the same ' ' * (Pp 760rT67 ) 

the Bupii'iiie (tonit held that sl.ito taxation ul tubal lands was 
inconsistent with the tieati and imabil' The couil declaied 
The 1.11 tilli'f. piupoitiiig to convey these landH to the 
pnicliasei, eien with Uie qualificalioii suggehted that the 
light of occupation is not to be affected, may well em- 
b<uinM!i tbc (icenpautb and ho used by nnwoitliy pciBons 
to the distill Ihince of the tube AU agree that the Indian 
light ol occupancy li(j.iIos an indefeasible title to the 
lesoiiatiims that uui) extend fiom generation to genein- 
tion, and will couse only by the dissolution ot the tube, 
01 then consent to sell to the pailv pohscssod of (he right 
ot pie-cmptioii Ho w the only piiity that is anthoiiyed 
to deal with the tiilio m lospecl to then piopeity, and thifc 
With the eoiiheut of the goyeiumeut Any othei irnity is 
an iiiluidet, iiiid may be piotx'edert uguinsl imdei the 
twoltth section of the net ot SOth June, 1831+ (P 771 ) 
+4 Sfit at Laige, 780 (P 771 ) 

The question of how fni Indian posseasoiy lights aie pio- 
tected agamsl Oougioss lUiscH a inohlem ot constitutional law 
eousidcied eailier in Chnptoi 6 

With the estubli&Iuneut ol the light ol Indian tnbea to the 
piotoction of fcdeial and Htate governments (as well oa sell- 
piotection) agnmst trespass, whether by private parties or by 
state 01 federal offleeis, it becomes pertinent to consider the exact 
extent of the possessory light to which this proteetion atlnehos 

■"Lemhi InOlnn Ecseryation, 18 Op A Q 663 (1887) 

•I'kt irmif y UniUi States, 24 P Supp 237 (D C S D Cal 1988) 
ype olao-Cliaiitei 9, aei' 6C 
■'•Duafoifft V Wcfl), 9 Wheat, 678 (1824) 

•“27(C Iteio ToiA) Iniiana, 6 Wall 761 (1866) Bee Chapter IS, aoiai 
1-3 


SECTION 11. EXTENT OP TRIBAL POSSESSORY RIGHTS 


The extent of iKisBeBSoiy light vested m an Indian tribe may Because an Indian tiibia Is a wnid of tbo Government, it has 
differ in impoitnnt respects fiom that of ordinary piivale been hcild that adverse possession under Uie statute of limitations 
possessory lights Some of these dlffeiences run to the ad- does not rnn against an Indian tube, oven wheie UUe to 
vantage of the Indian tribe, others, to its disadvantage the land is vested in the tribe and the tnbe is incoipoiated nnder 
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state liiw"" TUia inle was shftUtly iiiodifloil by (!oiiBie«h, with li'riini? luioii stutc nr pinatf aaciuics tlio laiwoi to coiidcmn 
ri'SiK'ct to Iho I’uclilos nl Nfw Momco, m view ol the fuel thiil lidial land iv ost,lllIl^l!l(«d bovoiul (iiiestioii 

loi nmiiy yoais tla'se Piudilos had enjoyed the iigtil to aue and Tritml iiossessm-i iJuhls ni.iy, ns \m> lane alri'iidv noted, be 
tie Miod uiidoi teintoiiul law The coniiiromise iidoiilud iii the e^l)I•essly (ximhtied liy llii> sfiitiite, treaty, or Executive Older 
I'tieliJo Ijuids Act ol .June 7, 1024, was to the eXTeet thill ailvw.se cstjlilisliinK the iialil. and in tins wav made snliject, foi in- 
lios.session iiiiiiht lie estidili'^lKsl by piool ot In) “open, iiiitoiions, siame. to I'lilij iindcT public land ininernl hiws*“ 
aftnal, exelusne, continuous, .idiisse iiossessuiii ot the preuiises Evejil toi s]]e(ial liniitatlous and sim-cIiiI advaut.iges of the 
claimed, uiidei coloi ol title iiom the dth day ot Jamiaiy, lihld, t^jic above noted, tiibal possessoiy rlRhts aie eiiulvalent in ex- 
to the dale of the iiasMiRe ol tins Art” logelhci* with pioot ol tax |„ um poi^MesMiiv i iRhts ot piivate iK’isoiis 
linyiiients, oi (li) siiih imsseshlon "witli tlatm ot owiifiship, hut 

without eolol ot title from the 10th day of Maieh, l.S8tl ’’ «tiil 120(l. nullioiiziiiK eoiirtetnnaLion ot Imicls ot Cupitaa (iian.le Hebciva- 

Whlle inha. lands are. lihe otl.ei lands snhjisit to the tede.al Art 

IK.wer of euiinmit domain, tlit'j are not subjeet to the slate gy uiwiis .oul citirs In 

p(,W(>r of eniinellt donmin except wheio Coiiftiess has spis-ifleully indmn 'reiillorv to eonilemn tritml laiicls) 

.so pl'OVltled The euilhtltulionnllty of COllgt easional acta con- .-“Tne I.\teiit anil basis or tlm, pnwei is minlyaeil m reileial laininent 

Diiiii.iiii (111!!!), Siss <) mill UN See ulsn K.oiiloliili, Eniiiieiit llcimnlii 

Unilftl Ulnlii. \ 7.1111.1 All,/, ol lainri. 87 F 2(1 117 (C C A 4, (1881) See 80 and eases cited 

10J8) , Uiiiliil main V V'lmhl, Dtl F 2<1 800 it' 0 A 4, 1031) , Memo »“Oii. Sol I D. tr^SlS.!, Oetiihei 10, 10315, holding that prospoctors 
le Fastein lliiiiil at (llieiiAec Iiidmiis ol Noitli Carnlln. 1 , T L 1) Memo (nking by claim on P.ipngo Iiiiliiiii liinils iiildei imliliL Iiiiiil mineral laws, 
BIT, .131, 384, August 1, 111.16 Memo it 117 F 2d 117, 12 L D Memo ninsl p,iv tube Im snri.iee use it ilaiiii w.is t.iUen up iittei paasiige of 

281), 210. .Iiinuttiv 14, 1838 Accord f/iii/ed Hlalrs v Cbmi/cJioiii, 271 Act of lutie IS, 18.31, 4S Siat 8S4 lint not it claim wiiH taken up pii"i 

B S 432 . 440 (1820) , Unite, I States 1 Vtnnaetiltt, 270 D H 181, 180 to mith Hi't 

(1026) , Unitri Statm v Handuaal, J31 U S _•« (1018) . Itiekmnn v "'See Act of .liilv It, 1802, 12 Htiit .100, gi.intliig to white helllors 
United Stiifes, 224 U a 413. 438 (1012) the v.ihie of impiovements on hinds oeeupied bv I hem wluih me rimeived 

JW See Olmptei 20, see 4 foi Indmn ose. sliiminu Coimiess' nssuniptioii tli.it (be estiiblisbinent of 

:>'43 Slat 086 the ludlnii lesciration willed nut the cinims ol the piioi tmttlero Ac- 

'■oOheiukee .Volioii 5 Noiitlii'iii Miiea'i Co , 180 U H 011 (1880). coid Ait of Tune .3, 1871, 18 Slat OBS (Miik.ih) , Act of Uaicli 3, 188B, 
Iever4ine3.) Fi'd 800 ID C' IV D Aik 18 SK) (liileipieling Act of July 2.3 Slat 077 (Duck Tallei) Sm- iilso Act ol August 4, 1880, 24 Stat 

4, 1881, 23 Slut 73) 870 (leliind to entivmaii ol iiiivmoutH made tii land oflice wheic enliy 

United sr/dti a \ Jfiiiin sola, 8.1 F 28 168 (CCA 8, 1088), nlTd on Indian rescrvatiou was subsoiiucntly cancelled) Of Joint Besoluliun, 

nub nom ilinnemtn \ Uintril MliifeK ;'03 U S .382 (1039), United of Fi'biuaiv «. 1887. 14 Slat (UO (Sioux), Art ot Febiuaiv 11, 1020, 

utati'd V Coli’aid.ai) F 2d 812 (C (’ A t, 1037) , Op Sol I D,U 20061. 41 Stat 1439 (Bilelf) , Act of M.iieli 3, 1026, 43 SInl 1880 (L’Anse and 

Oetobei 4, 1888 (Hasleiu Cheiokees) ; ea-e Ae( ol Pebruarv 38, 1010, 10 Vleux T)<>H»t) 

SECTION 12. THE TERRITORIAL EXTENT OP INDIAN RESERVATIONS 


In detornilniiig the extent of Indian tribal lands, first impor- 
tance naturally attaches to the treaty, statute, or other document 
uiwii which tribal ownowhip is predicated or by which it la 
tJelliit'd Till' flxiiifi of htiuudailes of Indian reservations waa a 
major part of early goveinmontal policy in Indian olfairs, as a 
wen IIS of securing peace hetwocn Indians and whites and among 
the Indian tnbea tlieiiiHelves ■" Both by treaty*" and by stat- 
iite*" the United Stiites has endetivmed to hettle conJIictiUR 
claims and to r(*MoUc ambiguities lu tbe deflmtion of losorvatlon 
Ikiundaries 

Where the delimitation of trilial laudw has proved to be of 
Hpedal difficulty, Cougress bus oceauonully referred the deter- 
mination of such bniiudnrios to the Court of Claims,**' or the 
Secretary of the Interior,*" or has ektabllshed a special tribunal 
to determine such questions,*" 

In liiteipretlng treaties and statutes defliilng Indian honiid- 
arles, tbe Supreme Court has said ■ 

* > * our effort must lie to iihcertoln and execute the 

Intention of the treaty makers, nud ns an element m the 

"Mgea Chapter 3, sec SA(2) The fixing of iutcrinbol boaudaTie* 
WUH the chief puipose of ceituln treaties, e g , Treaty of August 10, 1828, 
with Chippew'ns at ol , 7 Stat 272 , sci> 0 Op A G 81 (1848). 

»«See Chapter 8, sec. 3A(2). 

*«Aet of Maieh 8, 1870, 18 Stnt 470 (boundary between State of 
Arkansim and Indian country) , Aet of Juno 0, 1804, 28 Stat 86 (Warm 
Springs Besarration) , Act ot Jnue 0, 1800, 31 Stat. 072 Ceonflictbig 
tnbnl claims of Cliiietaw-Clilcknsnw and Coniancha. Kiowa, and Apache) 

*irTo the effect that the parlies to a treaty are aulhorlaed to detor- 
mine its meaning, and to define boundaries which the terms of the treaty 
leave unclear, see iotfiaici v Potei't, 14 Pet 4 (18t0) 

*»Act of January 9, 102B, 48 Stat 780 (title to Reil Pipestone Quar- 
ries) , of. Act of June 28, 1808, sec 20, SO Stat. 46S, 613 

•“Act of June 7, 1872, IT Stat. 281 (Slsseton and Wahpetrai). 

>»Act of March 8, 1861, ace. 10, 0 Stat 081, 684 (Ctobfomia private 
land claims) ; Pueblo Lauds Act of Jnue 7, 1824, 43 Stat 680, discussed 
In Chaptar 20, sec 4. 


effort W'o hnve deeinred tlint coneosMiou must he made to 
the uudcrstnndiiig uJ the Indians 111 redresH of the differ- 
ences in tbe powei and lutcUigouce of the eonti acting pai- 
ties XimtPil Stilt, iH V Wiiiuiin, 108 U. S 371, Tlie present 
case invokes in special degrei* the principle.*" 

Apart from the foregoing principle, the same mica apply to 
the resolution of ambiguities lu reservation lioundarles ns aie 
applied to similar ambiguities 111 other deeds or patcuta “* 

It In prebumed that tlie bed of a iiiivignWe btream is not ooii- 
veyed to an Indian tribe but is rcsciwed by the United States 
for the future state to be established *" However, an intent to 
confer ownership rights ui)on the Indian tribe in nuch stream 
bed may be shown by the context of the boundary description, *•* 
and such intent appears definitely where terntoiy on both sides 
of the nver Is reserved to the Indian tribe As was said In 
DonttPlly V. United Staten; ** "It would be absurd to ti’ent the 
order as Intended to Include the uplands to the width of one 
mUe to each side of the nver, and at the same time to exclude 
the river" (at p. 260) *" Tide lands and beds of navigable 
streams which have been made a part of on Indian reservation 

»Worfh«» Paavflo Rv Oo v United States, 227 IT S 8B6, at p 802 
(1018). arg 101 Fed 047 (C. C A. 0, 1011). 

“ifeipt V iPOlung's Lessee, 0 Cranch 11 (1816) (holOmg that unilat- 
eral action of Umted Btatog agents cannot give meanmg to treaty, which 
la ahUatoral contract). Bee also 20 Op A G 466 (1912) (Chippewa). 

“* United States v Molt State Bant, 270 U B 40, 66 (1026), olTg 294 
Fad. 161 (C. CAB. 1028) 

^si'O'nttet States v Matohinqs, 232 Fed 841 (D C. W. D. Okla, 1018), 
alTd Bub nom. OommlbSumers V United States, 270 Fed. 110 (C C. A 8, 
1020), app. diam 260 D B, 768 (land to middle ol nonnavigahlo river 
taclndcd in Oaage Reaeivatiou). Accord . B, ewei -BlUott Oil dOasOo v 
Umted States, 200 tt B 77 (1922), affg 270 Fed. 100 (C. C. A. 8, 1020), 
and 249 Fed 000 (D, C W D. Okla 1018) 

“•228 U. B 248 (1018). 

“•FoUowed in 66 I D 476 (1086) (Fort Derthold Reservation), Memo 
Sol I. D , July 6, 1880 (Owhl Lake m Colville Reservation) 
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by ticaty i>i otliciwise’" do not imss to a stale subsecinentlv 
cicnted, as do piiblic lands Biniilailv hiliiiitod"’’ Wlieie the 
high-wntei nmik is ielt*ried to in desii?natiiis? the honndaiius of 
nn Iiulmu lesonution, tbeie is no iniiilied reseiintioii ol tide 
laudb * " 

The piinciples ot intei national law applii.ablp to houndaiy 

United Utetea v Boijntim, B8 P 2d 207 (C C A 0, 1011) rev’£ 
40 P Jrt KtO (D C W D Wa^h I'ldl) (land between lilgh and low tide 
Msinid loi tribe, not allotteesj , United states > Homame, 2G5 Fed 211 
(i' C V 0, I'llO) llul United Stnlca y diioliumiah Rivtt Bourn Co , 
24{i Pod 112 (C 0 A 0, 1017) 

■“ Onili d Blatia v Btotta, 40 F 2d 010 (D C W D Wash lOdO) . 
TaiJloi V United Btatia, 44 P 2d B31 (C C A 9, lOdO) , Op f>ol I D, 
AI 28120, Muioh A1 1030 

-"(oii/frf atiih'. V Butt mate Bank, 270 U S 40 55 (1926), attg 
204 Ped 161 (C O V 8, 1022) , Tiiului v Undid Hiatts, 44 F 2d 521 
(C C A 0, 1080), cert den 282 U S 820, United Btiitia v Ashton, 
170 Pod 500 (C C AV D Wiibh 1009), app disin suli noin Bud 1 
ishtnn 220 TI S 004 (I'lll ), withont opiiunu 


(liS|rati‘s hiue iMs'ii iinuked in iDachini; the rtetciuiinntnin that 
an island (ineepait ot an Indian i osei \ .ilnm leinauis so tiltliou(?h 
il hei nine's attaelKd to the opposite liaiilt ol tlie iitei thiongh a 
sudden tlMiige in the stream bed ■*“ 

In othei ( ases loeal state law Inis been iiitokcHl to f,eltle ambi- 
KUities,""* iiiid it has liecai held tli.it ttheie, nndei Minnesota 
law, the title ol the iipaiian owiu'i Moiis at the watei’s edge, the 
oiMieiship hv an Indian tnhe ot the enliii* shoie line ot ii l.ike 
will not disliiih stale onneislnp ol the lake bed ““ 

Eiiuis m Miitcriui; lioiilidaiios tiiced liy tie.ities oi statutes 
hai c occtthioiiollA «ii en i ise to 1 1 dial elamis 

•»’ Shell line Ishind. SrisMiiiii Itnei . IS ()|) A (I 22(1 (J8SB) 

»' United (ttaUa V LaOltv. iJ? Supp liSO (U C N D Idaho, 1088) 

I --Memo Sol I D Lctemlid T), L'llt. 

-‘See, liii example CinA Kiilniu V Uiiiitd BliiUa 302 U S 020 
(I'WS), lei'fi 64 C I'ls 12 lltliei aspeits of the iisi' aie consicleud in 
205 IT S 102 (i<l3B) lev'glT C Cls laO and in 87 C Cls 2ti0 (10,28) 


SECTION 13. THE TEMPORAL 

The ipieslion of when Indian iwssessoiv iightb in .1 given tiacl 
of land come to nn end, oi, m teehmo.il teinm, the unehtiou ol 
(he (piantum of the tubal estate in land, has gciieiallv been 
laibed in connection with biich title as cletwiids upon actuiil 
oeeupflucy The assumption that all possession of lands by 
ludbin tiibeb 18 of an identic.il (jpe h.m elsewhote been dis 
cussed and ciiticiaed and need not he iee\auiuied at thib point 
Within the diveisity of lenuies by winch tubal lnnd8 aie held, 
thoie undoubtedly exists a tyiie ot owiioiship that ceases when 
the tube becomes extuiot or nbandonb the land Althouijh this 
ciiciunstance is commonly cited as mdicating n peculiar teuuie 
by which Indian lanils me held, an examiimtiou ol the pievailmg 
doctunes of real piopeify law at the tune is lieu the theoiy of 
"Indian title" was hibt advanced, shows that theie is nothing 
novel or peculiar .ibout the legal justihcalion oi the piactical 
siguilicauce of the doctiine Undei the ieudnl thcoiy of Bnglisli 
1 iw, wheie the owuei of land died without hoiis oi committed a 
felouv, the loud escheated to the Oiown, oi to the mesne loid 
This nght of escheat was not, sliictly spenkmg, a toiin ot lu- 
heiitance but was a soveieign light siipeiioi to the piopeity 
light of any landloid*® The light ot esclieal became less vain 
able, with lespwt to individu.il landownei's, when the slalntoiy 
light ol testamentaiy disposition was evtcudea to leal piopeity 
An Indian tube, howevei, could not, undei Biitish oi Amciicnn 
law, alienate its land without the eousent ol the Ciowu oi the 
Fedeial (jkjvernmeul Theiefoio, the possihililv that land would 
be left vacant when a tube disuitegi iitcd oi abandoned the land 
was a leal possibility and the lule of escheat seivcd the same 
puipoRC that it seived nudei eailv tendal conditions in England 
t.iiti. 1 held by a tribe in fee simple would be subject to escheat 
and it is nnnecessaiy to assume any pecuhmitv of “Indian title" 
to explain this result 

Although technically the light of escheat was something en 
tnely distinct li'om a possibility of leveiler, theie is ample prece- 
dent for cnTitnsni g the two institutions" Thus, although one 
might say with perfect accuincy that land held bv an Indian 
tube m fee simple would esehoat to the United States when the 
tube become es-tmet or abandoned the property, it became 
fashionable to lefei to this mcident as a possibility of reyeiter, 
luthei than escheat This use ol language was not restricted to 
Indian tribes, hut was applied, in the early nineteenth century, 
to all coiporations under the doctime that a coipoiatiou had 

«“ See secs, B, 6, 10, and 18 of this ehaptei 

•« See ‘‘Bsolieat," B Dneyo Soc Sd B91 (TFT Plucknett) 

’"Op. ott note 181 


EXTENT OF INDIAN TITLES 

“onlj a dotcimiiiablc fee foi Hit* pui poses ol enjoMueut On the 
(lissoliilioii of the coipointion, the icieitci is to the oiiginal 
grautoi 01 his hens”*” it was geiieialh agiecd that “coipoia- 
I ions hai c ti tee si miile loi the pin pose of .ilienatiou," *“ but this 
poitiou ot the doctune uns, of coniso, iiiappUcible to Indian 
Lubes 

It tbeso obbcuations me well taken, we should couclndo that 
i1 makes little piactit.il diffeicnce wbetlici no doscubo an In- 
dian estate ns .1 fee simple absolute subject to tlie oidmniy 
sincieigii iigbt of esdieat, oi call tbe Indians’ estate a dctoi- 
minable lee with a possibllitj' of levcitei m the soveieign, or 
lotei to •‘Indian title of use and oceup.nicy ” 

The only point at Mhuli these vauous theories may peilmps 
diicigo lies in tbe test to be applied to deleiminc when land 
has been “abniidouod ’’ 

In Holilen y Jou** the Indian estate in iiuesliou was to be, 
accoulmg to the governing tienty, n fee simple, but tlie patent 
issued by the Fresideut included the condition “that the lands 
lieiebj gi.iiiled shall leveit to t)ic Umtod States, il the f«ud 
Cheiokees become extinct, or ahiiiidon tlie same ’’ ■"* The Biipieme 
C'ouit icjoctod the aigiunent that such abandonment took place 
bv icnsoii ol (a) Choiokee paiticipatioii m llie Civil Wai on 
the iwit ol Ihe Coiiledeiiuy, oi (B) .in .igieumcnt whoieby the 
Cheiokees allowed CoiigicHs to sell tlie laud foi then benefit 
The Cottit held that the Chetokee title coutmuecl until, by the 
agieenieiit in question, title heinine lestod in the United St.itos 
The Couit fnither declined 

Bevoiid doubt the Cheiokees weie tho owneis and occu- 
pants of the lerntoiv w'heie they resided befoie the first 
appioach of cinliaed man to tbe western continent, de- 
irnug their title, ,ia Uiey clauuecl, from the Gieat Spirit, 
to whom the whole earth helougs, and they weie nnques- 
tioiinblv the solo anil exclusivu masters of the teinlory, 
and claimed tlie nght to goveiii themselves by their own 
laws, usages, and customs * ^ ' 


Hnough has already been lemarked to show that the 
lands couveyod to the United States by the tieaty were 
held bv the Cheiokees luidei then oiiginal title, acquired 
by Immemoual possession, commencmg ages befoi'e the 
New World was kuoiyn to ciyiliaed man Unnustak- 

■V2 Kent CommentaneB 282 And ace 4 Thompson on OoipoiahonB, 
Sa ed , 1927, aec 2456 
•“Hull 

“IT Wall 211 (1872) 

•"•Quotation from patent Itid 
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.ll)U tlKMI llllc w.ls .lll'-llllltt, slllljl'll «nh l« tin* 1)10 
(‘iiipliiiii 111,1)1 til iiun lui'i .Kqmii'il liv llii- nmtrtl 
Sl,il(“^ .1'- (lie siKci’-Miis ot’ (liiMl Uul.iiii, imrt llic iiKlit 
.iNo tni tlK'ii p.iil ,)■« ^iKli siiut«,M)is ot the ilisi o^oi oi to 
piohibil till' '-.ill' ot till' Itiiiil It) .ui\ otln'i Ko^ oninionts 
<■1 (Ill'll Miliu'itv, mil III i'\i luili' all iilln'i itoM'iiiiueiits 
lumi ain iiili'ili ii iiii* in tlnu aUaus (Pp JU-JU) 
Ac 1 III, dll' Siipii'iiii' C'liiiil lii'lil ui Toth /«rfiti)i.s \ V tilled 
Shill f,-"' lli,ii ili'l.u HI till' sotllemi'ut of new land'' did not 
I'oiisliluti' iili.inilunnu'iit Hi) tlio othi'i liaml, tlip SnpieiiiP 
t'umt, hllIlIlll^' llial till' I’ll! In wilt omii."' do not own a laiRo imrt 
Ilf till' titv lit ('liic.inii, miliinti‘il as out' liusis foi Its doLiuon 
the liii't tbal tlii' Piitlawalninii'S liiicl, atli'i coinojiiiB nl least 
nil Mil' laiiiK aliiiM> llif laki' li'ii'l, alinmlmu'd the dit>liiet toi 

•"ITII II S 1 llh‘) 8 l IIPD ilhiii 17 , t ti H 401 
1 I'l rhi NdP lu/l /iirfiniis, 1 W ill Tilt I LSbft) (lioiaiiiK Ih it iiiliieiit 

In ■iiii'iiiiil liinil I'liiitiniiCN until iliiti li'<i'il fiu ii'iiioial) 


moil' than hall ii ei'iituiv' Tl iippo.iis to bo settled law that 
atiual i.'iiii)\al ol an I'litiie li ilw tiiiiii oiu' lesenalion to auothei, 
whwi' siiih H'liunal is lolniil.iit, (onstitntos iihaniloument 
AltliiiUBli 1.111011S diela iii.it Ik- liiniid iisseihiiR that the title 
of Iiidniii liihi's IS less, 111 piiiiit ot tenipoi.il extonf, than a fee 
siiiipli, ii'liiiiie upon Snell diet i hiis pimeu I'sln'mely hazaifl- 
mis ’■ A lealisiu aiiah'is iit the lases sngnests that the only 
ili'ai distiiii lion hi'lwetii “Iiuhaii title’ anil “tee simple title" lies 
lU the 1 lit tint fnili in lands me siilijeet to hl.iliitiiij lestiielione 
upon alii'iia(ioii'““ 

"■hif/iiiws l Citil uf aiuiiuio aitiu H 114(1017) 

\oillictii ranfii Uinhmid. til) 0 S T' (IsSlI) Hhuu v 
WiiZI Pit Co, II. (Ill P 2il J (C P A 10, ItHJl, nIf'A Or. F till 600, 
It'll il n J87 t' M OoO Vml sii i.i'its citeil in ht'ii 4, ii/piii 

■•"Sii, lui iiif,lnni‘i' till ihscus'ioii ot “n.isti'" In hinliri Ntntii i 
Cooh. 10 Wall .">1)1 'i'll (IS7i), anil I'linni'iiUs iloi isiiiiis bisi'il on this 
ilisiussiiiii nhl.h nil noil'll in sit 1.7 infia 
-11 bee set IS. iiifitf 


SECTION 14. SUBSURFACE RIGHTS 


Wliethet the iiiissessm^ nsiii ot .in Indian tiihe includes mni- 
eiiils di'iH'iids, .isdnesi'K'M Iithi'i ((iiestiiin lelaluiB to theevleiit 
ot Indian piissesson us'hls, iniini the tiisitv, sfitiito, Bieentite 
Older III ollii'i doiiimenl in i out si' nl .utioii upon whieh the light 
IS based ■\Vheii' a tie.iti , staltile, or E.wntm' oidei Hieeiheallv 
Plot Hit's that niinei.ils im Iiidiaii land sluill lie leseivcd to the 
United States'" oi wheie a statute speiittes that title to land 
imn-hiibed toi .iii Indian 1 1 ibo shall not extend to miiiei nl lights,^’’’ 
no iiiiestioii IS hkelv to aiise So too, a tieatv oi statute may 
pimide that the Iiidi.in tube shall hnvi' siiecified lights ol mining 
01 (iiiaiiving in land hi'liiuging to the United Statea"" 

CJnestions is to the Indnn light to nmieials have geimiallj 
aiiseii whole nothuig siK'tiflr a)ipeai8 in the tienty, statute, oi 
other (locamvnt tiiJon uhieh the Iiiili.iii (l.iiiu it, based, oi wheie 
the Itidinu olaini in Iwiscd bimpli on nhoiigm.al ocfnpatiey Con- 
fliuiatioii ol the mom that ahiuiginul octupaucy may include 
snhsiiifuce lights nu well iifl snitace rights is tound in the case 
of Ohouienu i A tieati piovision by which desig- 

nated lands wen* ‘‘set .iiml foi thi' absolute and iindlstuihed use 
and iieeupiition of the Shoshoiii' Indians” was held to convey to 
Ihe Inili.ms lull ininei.il, ,is wtll <ih tmiliei, lights m the case of 
Vnilrd Slitlei v SIiohIwiic Tiilte^ 

Fiuthei analvMs of the extent ot Indian mmeial rights Is 
found in the opimim*’' of Attoinev Gciicial (.iftciwaids Jns>tl(») 

"'See toi ixfluiwe, \lt III of Tii’nly of Augnst 5, 1820, with the 
CTiippovia Inillans, 7 Stilt 290, Act of Febiuopv 21, 1981. 40 Stnt 1202 
(Papiigo Iiiilinns), eonstmea in Op Sol I D , II 270D0, March 7, 1981, anil 
Op Sol I n M'J76'i6, Miy 7, 18U 

Vet of Pchiuary IS, 1920, 41 btnt 1180 (AUhnina and Couhhatta) , 
Act of Tune 22, 19.80, 49 Stnt 1800 (Walker Rlvci ) , Act of Tunc 20, 
1980, sec 1, 40 Stnt 1907, 1008, 29 U S C COT (Oklnhomn) 

•™rniiilon Sioux Tiibry T7mUd Statei, 01 C Cns 40 (1026) In this 
case It WHS held that a licnly leseii.itlou nt the light to qnaiiv plpoktone 
in a giM'ii aii'i iliil not lonlei upiin the tithe coiuH'ined .v tight ot occn- 
tuni'i The amt was hi might unilei aee 22 of the Act ot April 4, 1910, 
36 Stnt 200, 284, on the basis of the Tienlv of Apiil 19, 1868, 11 Btat 
741 Tlio decision was laveiscd on iithei riouiiiIs In 272 P S 131 (1928) 
» 10 How 208 (1833) Of Joint Resolution of ApiU 10, 1800, 2 Slat 
87, anthoiizlng the Piesident to detciinme whether Indian title to copper 
lands aiUaccnt to laihe Supeiior waa “yet snlaisting, and if no, the 
toinia on which the "iiinie u in he c'ctingnlabeil " Bnt cf discuBSiuu of 
sepaiation of suifiice and minoial lights nndei Spniusli law, m Op Sol 
I D , M 27030, Maich 7, 19J4 

•’<804 U S 111 (1038), alTg Sliothoiu Tiiie v Untied Slates, 85 
C CIS dSl (1087) , the nigument enntta will be found in a momorandum 
ot the Asms! out .Vttomcv Cloneial dated Hecembei 8, 1037 (11 L P Memo 
468) 

“•Si OP A G 181 (1824) This opmlon follows that of Solicitor 
Edwards of the Depailment of tho lateiioi (A2602), dated Pebmaii 12, 
1924 


.Stone leiideied on Mav 27, 11121, willi leli’ieiiee to the pioimsal 
ol .Sieiet.iM of the Inteimi If.ill to oiK'ii Exeeiilive older lesenu- 
lum Linds to muu'inl entiy undoi the laws Boveiniug minciols 
within the pulilie domain AtK'i minlvzing the toi ms ot the 
geneiAl lumiiig Liyvs, the Attoinej GcucMl deflated 

The gcnoiiil mining Liyys neyei .iiiplied to Indian lesei- 
y.itiiiiis, whelher eiealeil li,\ lioaly, Ail ol Congiess, oi 
exeentiye oidoi \itmiini\ CUilcilouiii Uni Co, 121 U S 
tlO,!, fuiiilnU \ Sun Jiiiiii Sihei Minimi Co , 144 U S (158, 
WFudden X Munntum bieit M cl M Vo, 07 Eed 070, 
Chbwii V Atidci ion, 1H1 Fed ’I'l 

III cuppoil ol this eonclnsion li.iscd upon the language of tho 
goneidl lumiug laws, the Altoini'v Geneial piosented an analysis 
of Iniliati luuK’itil lights w’hitli may ueil be set foith in full, 
without eouimeiit, ns a eomplete exiKisitiou of tho subject 

If Ihe extent ot the Indi.in lights depended nieidy on 
definitions, or on deductions In be diawu fiom deseiiptiye 
tcim'4, theie might he some quest inn whethei the light 
ot “ocrni).iney and use" ineludeil any light to tlie hidden 
111 latent lesoiuecb ot the land, lueh us nuneials or 
poteutidl wnloi powei, ot which the Indians in thcli 
oiiglnal state had no knowledge Ah a piaotical maltci, 
however, that qiiehliou h.is been lusoh’ed in fayoi of the 
liidiaus hy a umtorm heiies of legishilive and tieaty pro- 
xibiouh beguiiniig many yeais ago ,nid extending lo the 
piehcut tune Thus (he tioaly piovinoiis foi tho .lUotmeul 
ol iC'-eiyation lands all eonteniplale the lln.il pa&Hing of 
a peifeet fee title lo Ihe individuals ot the tribe And that 
ineaiil, ot eouif**, that minerals and all othei hidden oi 
Intent losourees would go with the lee The Home is tnie 
ol the Qeueial Allotment Act of 1887, which appliuh ex- 
piessly to executue order resen ations as well as to otlieis 
Then, hegmuing yeaih ago, m.iny' hpocial acts weie passed 
(with Ol without pievioufi iigioenienta with the Indians 
couceined) whereby suiplns lands remnming to the tube 
aftci eomplotion of tlie lUiitmeiits weie to lie sold for 
then bc’uctit lu all these malaiiees Congiess has iccog- 
nuted the light of th(' Indmus to receive the full sales 
value nt the land, luclmhug the y .due of the tuuhi'r, the 
inlneiuk. and all other elementh of value, lens only the 
cxpenacB ot the Goyernmeut in suiveyiug and selling the 
land Leglblntion and tieaties of ihw churactci were 
dealt with in Ftost v TTciiic, 157 U S 40, 50, Minnesota v 
JTililKOfk, 18R U S 373, Lone Wolf v Hitchcock, 187 
U S 668, Vmted Stales v Blendaiit, 128 Fed 010, 918, 
Sheep Oo V XJniied, Btates, 26‘J U S 159 
Similar provibioTis Iwve been made m many other eoBes 
foi the sale of bui'plus ti ibnl lands, all the proceeds of nil 
elements of value to go to the tribe In a recent Act 
foi ftuthei allotment ol Glow Indian lauds (41 Slat 701), 
the mmeialfe iiiu leflerved to the lube infitead of passing 
to the allottees (Sec 0) , and moreover, unallotted lands 
chiefly valuable foi the development of watei power are 
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i(“>( 1 >( (I iiijiii .iilodiii'iit ‘ tm tlu‘ liMiL'fil 111 llu C'lofl TiiIh- 
111 Imli.iii'-.” (Hti 111) 11)1' I'Ydi'i.il AV iliM All 

111 ,jwu‘ 111, TUI (U iShil UKU), niiplR's In iniijl Luid- 
111 riidi.iii ii'h' n.ilKin- I'l 111 ! Iviiuli, 1 ml il imiMclis (S i 
17) 111. It iill iiKKi'i'il', liom iii> Iiidi.iii 1 l>sl>I^ullun Miall 
lie iil.Kcd III llic (ii'ilil III iho Iiiiluuis," I'll 

Ak.iiii, 1r I iiiiiMiiiim 111 rlio Iiidi.in Vi))iniiiii.itjiiii Ait 
III liiiii' III, T I'l ilii' S>'i u'l.in lit llu' lull iiin w.is diiiiim 
l/l'll III ll ,1 I, llll 111!' JillHlll'.l' lit lllliuilrt llll dl'lllISlK 111 

'■Iilil, ,il\ii, iniiiiiM, .iiid iilhn \alii.ilili‘ mi'l.illiR'iiiii'. 

Ill llU' iiii.llliiiU'il l.iiiiN Rilhiii 


I AIiiiil.il 


Llll"- 11 
tli'i.id.i \'i>w 


('.111 


I'liln iiiiiiii llu- iiiiii'iiK l.iM*. Tlii'-o Sl.ili-, iiiiil.iiii 
iiunii'iuii' I'MinliM' iiidii ii*si‘i\,iliiiiis ,iiiil \i't lU" Ail 
di'i lilies tliiil 111 tile iiii.illus .Kiiniim iiiiiu suili liii-o- 
sli.ill he iiiilil 111 the TTiiileil St.iti"- Jiii Ihe In nehl iil llie 
Imli.iii'. ( 11 S-'l.it 1 .!l-.:.l ( 

The oiK'liiiil, 111 eiiliv li\ I’lmgles, nt .1 iniil lit th( 
('iilvdle JteM‘i\,iiiiiii esL,iiili"hi d ui AA.rIiiiuIiiii 1i\ exitu 
live 111 del li.is liei 11 iitul .i- ii» ivoidioii In this line in 
lueieikiiK (Ai'i Jiih 1, IS'U, i7 Sl.il (i2 i Bui the 
eMi'iilieii I" uu.ie .iinMieiil than ical , lot Coii},iess 
llumgli jt eMiic'-sh del lined In letimiiis'i iiUiuuatiM'h .iiiv 
imhl 111 Ihe Iiiili Ills III .III! 11.111* ui III, It lesenatioii 
I Bin ,S), let 111 tail iiiesened Ihe iiuhl nt allniimiit, 
iKUiiii'il the eiiliMiieii In p i\ Ini llu lands, .mil r'I .isidi 
the iiiiiieeds liii Ihe lieiielit nt thi rndi.ius tin in niilobnile 
III nod L.itei, the iiiineed'. nl liinhei s.iles tiom Ihe 
liuiuei losenaliiiii l.inds mi le ^eiiiied In the Indian liul 
Ihe iiiiuei.il l.inds Meie hulijeileil ti> the unnei.il laws 
\\ilhiiiil .lilt es.iiu‘hs diietiitm Im the disiinNil nt the 
liKieiH'ih, iJ .iin (Aft Juh 1, 18')S, -iO Stat "Tl, .TH 1 
The Cniiiiniltee miints '.Iiiim that Ihe lese'u.itnm was 
cinisideied .IS iiniii inidciith made exiessne in .iieii. and 
Ih.il Ihe .iiliiiii l.iKeii w.i. le.illv tin Ihe hesi nituiisls nl 
the Iiiduuih (Beii.ile Iti'iioil No (ilI4, 7A1 fong . Isl sess , 
Mil I! Hinisc Iteiinlt No KKn, .-1211 (long, Istsess, \nl 1 ) 
In iisiietl III legisl.itinii mill lie.ilies of this (hiiiaotei 
Iwii MtM's .lie iiiissihle Fust, lhal Ihu light nt oeiniiaiiti 
.nut use esieiuls iiieieh In the sintace .ind Ihe Ihiited 
Sl.ites, in iiiiiMiIiiig lhal Ihe Jiidiaiis shall nltmwlelv le- 
lene the \iiliie ol the hidden ,ind laleiil lesnuiees, uieieli 
gnes them its own iiioiieilv as .ui act ot gi.ue ScKond, 
lhat the riidi.in iiossessinn osteuded In .ill elements nl 
Milne 111 111 eoiiiKH-Ird Mith then hinds .md the Ooiein- 
meiit, in sotnung Ihosu miUi(»s to Ihe Indi.ins KXOgiiizes 
mid coiifliiiis then iiie-e\is|iiig light It it wcie Tieeehfc.u\ 
heie to deeide ,is lietween Ihese oinmsiiig Mews, I shonld 
nil hue stiinigl.i to the l.itlei , mainly lnKanse Ihe Iiulnin 
Iiossessinn ha'( iilways lieeii leingmzed ns enmiiletc niid 
eyelusiio until teiiuliinted hi lonqiiest ot txe.ily, oi bT 
the ewKise ot th.it iilenaiv iiowei ot gnaidwiiship In 
dispose ot tiiliil piiiiieilY ut the Kiition’s waids without 
then LOnsenl /miic H olf v Jfilthioth IST U S BBS 
Moeenvei, suppoit foi tins new is foniid in nmni 
oiqii essioiis of the (Xmits'* " • 


'Phe imiJOil.int muttoi hcie, howovei, is that noithci 
the eouitb mn Coiigiess have m.ide .iny distinction as 
til Ihe ehaiai'tei oi* extent of the Indian lights, ns lie- 
Iweon executive order icseivations and lesexintnms 
eatahhshfid hv treaty in Art of Cougiesf, So that it the 
Qeneinl Leasing Ail appUes to one class, there seems 
to bo no gionnd foi holding that it does not apiily to the 
ollieis (I'p ) 


I.IIIOIIS speii.il .ils lel.iliim III llie disliosil imi nl niiiiei.iN 

nil Jndi.iii lesfi Mil inns liloriY'cl on Ihe ussiimplioil tli.it, ill (he 
ahseiue III 1 ileai eipiessinii (ii the iniiU.iii, liibnl possession 
i Til lids ‘ Id Ihe I eiitei ol the e.iith " Goneiallv sui h statutes 
piiiMile tli.it Ihe pinieisls nl sui li disjiiiMtinn sll.ill imiie In 1hc 
lieiiefil 111 the fiihe i niiieiiieil 

Reiiigiiitiiiii ot Indian miiui.il lights is .ilsii Imiiid iii spei i.il 
slatules .nit hill laiiig Indi.iii liihes In eviiile iniiiei.il lenses"'' 
Kmlhci leiiigiiitiiiii i.J tnlul iiiiiiei.il le.ises i" tnuiiil in the 
st.iliiles leleiied In in Alloiiiei (Jeiieial Slciiie'- oiiiiiioii, Mhieh, 
111 .illultnig l.inds lesened In the tiilie the nndeihing miiieial 
i ights 

Finihei til iignilnni nl Inili.iii iiiiiiei.il iiglits is Inniiil in 
i linin'- inii'dii tioii.il .iris " 

.Vs Hilled III Vlliiiiu'i Ui'iiei.il Slone's npiiiiiiii, the .nitliiil il les 
.lie niiitiiiui 111 holding th.it iniiieials iiinleih mg Inili.in l.inds 
whnh h.ne nnl la-eii espiissh lesutw'rl in llie I mini St, lies 
.ue iio( snhieil to dispnsiliiin niiilei the genoial mining l.lMs 

t'lidei the tuiegoiiig auUuiiilies il must he lielrl lhal liidiim 
Idle III iiniiei.ils is lalid as .ig.iiiisl ledeial .idimnisiialiM' 
.inlhi/iilies, as uell ,is .igaiusl piiv.ite iiaities'" 

" Vi| 111 Tub 1 1002 Ij sill (ill (CliiKil.iw.i'liiiKiisav) ton 
sliuiil in 31 Oi> V (» JV> lltUTi , Aft nl laim.in gl, lOOJ 3a Slat 
771 Iliiiilii'i .o.il Sinn, in Indian Tiiiilnxyi lY Irt id I'oliiu.itv an 
Ifi'Ki an Hril O (niunnm ih'Mgniitid .iiei nt I'nlMlIe Resei v.iliiin In 
cnln iiuilii gi'ni'i.il miiiei.il land laws) mnstiui’d in Cniifi'd H/idis v 
J-'oui Holtin Vu-h Whnkiv. '10 Fid 720 (D (' Wish 1S03) 

<’1 .il-o Alt of August J4, IMS, n stnl 741 (Oltnwa PnltTwatomie, 
(3iimii\\,i III) 

-'•Ant ol M.n an J9ll3, .13 St.it .738 (Knit I'l'ik rndi.iii lUsilv.l 
tioii). All ol .luno 1, I'llO lb St.i1 4'.0 (Foil Biilliiilil Tiuli.in 
Risi>ii.ilioul Ai'l nl fiimian 11, 1913 88 Stal T'lg (Knsebuil ludiiin 
Ri'sennlimi) , Act ol Peliiuan 27, 1917, H9 Slit 944 Ihu icl lo 
.lulhniiiii' .igi icultui ll onUii's uu buiplus coal lands iii Iiidiiui 

* Act 'ot August 7. IRKa 22 Slat 849 (Cbi'iolieu snll mini's) And 
SIC' SIC 19, mfia 

-’•.Vet lit Match a, 1927, 41 Stal 1101 (Foil I'ccb) , Art of Tuno 
2b, 1900, 11 Btat 3.i9 (Osage), cniislrued in .1.3 Op A Q 60 (1921), 
lecogni/i'd in I be Ael nt Uarcl) I, 1909, IR slat 778, peiiod at tubal 
owiiei.bip pxlomlcd bv Act of Uaicli 3, 1021, 41 Slat 1249 aud Act 
ut Mairh 2 1920, 13 Slat 147 S , cimslltutiouality nt cxtensioii upheld 
in Idauis l Osni/e Tiibt of Jiiitions 39 F ad 03.) (C C A 10, 1932), 
.ih’g 30 F 2d 919 (T) r N 1> (Ikla 1011), celt dm 2S7 U H OrU , 
Act ut July 1 1898, .'iO Stal 307 (leW'iviUE In Seminole tulH' bait 
mtciesl in uiineiaU undeiljing allolteil lands) 

”AlI ot Feliiiui> 20, 19a<), 45 Blal 1249 (Nez Fuice lurisdictlnual 
ait n-coKiii/ing piupruty of liihol cl.iim toi sold mined bj tiespasseis) 

•••Froneft v ImiUKistei , 2 B.ik 846 (1880) ,ind enaeb uted in text 
■inulatlun See ituitiii. Mining laiw and Laml-OIhce Pioceduie (10o8), 
bcc 40. Olid authoiitifs cited m suypoit of Ibe conelusmn “lainds 
embraiod in in Indian leseivatinn aie not suluecl In mining laws, oi 
lo uimeiiil I'TtJloi.ilinn and enliy” Aceoid Monison's Mining Rights 
(16tbed, 1016), pp 420-127, Cnslignn .Vmeiican Muiing Law (1908), 
see 23. and aeo eailv Land OIBee lulingn cited in Copp, Unileil Stntea 
Mineinl Lands (1881), 142, 233 

-“Of Memo So1 ID Tulj 1 1946 (bolding Government offlclals 
aie not auUioilxed to mine codl on the Navsiu Resei v.itlon without 
I Ibe consent ot tbp Indiana} 


SECTION 15. TRIBAL TIMBER""" 


"WilU leopect lo eiery couciete question of tubal owneiship 
ot timber, as with nil othei questions i elating lo the extent of 
tribal possosaory right, our staiting point must be the language 
of the treaty, statute, or other document which establiebee that 
light Where by treaty the United States expressly leserves 
the right to uee timber on tnbal loud,"' or where the treaty 


*“ Foi geneial foiest ^egulntlon^ see 20 C F R 61 1-61 29 
“Alt 0 ot Tieaty of Apiil 19. 1858, with yankton Tnbe of Sioux, 
11 Stat 743 

267785—41 22 


BpemfleaUy eonflime the inleioht of the Indian lube in timber," 
no question is likely lo aiihe an to the extent ot the tiilial poe- 
se<«B0iy right"” Seiions questions hate aiieen, liowovei, where 

■"Art 10 of Tienty ot Jannaiy 16, 1888, with New tink Indians, 7 
Slal 030, Alt 2 ot Tieaty of lugust 13, 1808, with Nez I'eiee Tube, 
13 Btat 683 

■"Not la this qimstion likely to anao where a statute specteos that 
title to land pnreliaaed for Indian- may bo taken fcubject to existing 
coutiaets tui sale of tlnibei Act ol Febinary 10, 1929, 40 Stat 1186 
(Alabama and Couahatta) 
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THir.VL IMtdPKK'l’V 


IIk or stiidilf I'^liililisliiii^ |iii> n-.i'i X iIIkhi Ii.I' ii'lrui'il 

t>i ‘IimIi.III dm- .llirl (1(1 IIII.IIKY” 1)1 IlStll '(line MIllll.II Illll,l<-C 

'llic-c (iiu'^llolis ni'ic '('iiouilj ( .ili'd li\ lln' iiitcijnclii- 

tiiiii'. iihiccd (III l!iii),'ii.i(;i' (II ilic Hiiiucini- Cniiil iii llii' (.I'll--, nl 

Liiiit((l Utah s Y ('null - ' .iiid l‘iin Itiifr l.miijuiii f'« ^ biiih'il 


Jiislici' ,i|i)iiiiciill\ (iiiislnicil I!k‘ (Iccisiiiii ii.s uniilMiig Llial (he 
tiiliii iiiiiiciiicd li.id nil in(-iici(^ iiiliMi"! in (he tiniliei oi lU the 
(mid- ici (i\ ei ed In nil iiiiiiinni leiiilLied in iN'-nS, (.he Attorney 
Ueiicl.il ,in‘-\\eie(l in (lie neKii(iV(‘ tile ioKowinu (lue^tlon l>ro- 
sinted li\ till* Keiiet.iiv ol (he lil(>‘noi 


Mhih s • 

111 the tiiviiier 111 llie'.e ( .ii-e^, (iiiilier >1. 1111(11111 on (iilkil l.iiid 
\Mis (lit li\ indiMilii.iI liidiiine, Midnnil (he iiiillioiitv nt (he 
Iiiti'iloi Deii.irtmeiit " Tlie Imileil St.ile liitiiiiilit .111 .n tioii nl 
leiileMii .iji.iiiisl (he M'lidii'. .uid (he Siiiiicnie Uniiit lield th.lt 
(lie I’liiled Hi, lies w.is eiitilli'd In luoiei jinssi si , 111 ni (he 
lliiiliei TheCiiillI li.ised i(s dei isiiiii uiiiiii I he .iiitiiiiield lli.lt 
siiiie (lie liiiiliei «liile sl.indiim i-.i ii.ii( of llii‘ le.dli, .-Iniulnr; 
liiiihei i.iiiiKil lie e(,l(l In (he liidi.tlis, .mil iilil,\ liniliei imhtliillr 
seieied Jiiiiii tlie soil (.111 lie ten.il'v s,,l(| '• Ai’liilliei tiiiihei 
\ms lluhdilllv seieied (leiieiidert U|iiin wlielliei its miliiii; le- 
snlled in Dniiioieiiieiil iit lhi‘ liind or on the tdiili.ii'i, .iiiniiinl m 1 
to w.isle Him e (lie liict'-i ol tlii' (iise estnhlished (he l.dlei m(u- 
. 1 ( 1011 , the Coiul held tl'.lt the pus e.sioii ol (he leiidee w.is 
tlli'IS.d The Cmiri did not di'iide wtndhei, in lei (Oiii'iiii; Ine 
liiiihei 01 itn viilne, (he United Mt.ites was In hold hueli timlier 
(It tniulH in Ivnst toi (In' Iiidiiui trihe toiueined, ot whether siuh 
iKoieiy w’lis (o ini me (o the ^'elle^.ll liiiids ol (he United Stales 
Tiensui'.v 

III the cmiisu of its oiniiion, (Jie Stipienie Court, /nt AViiile, 
C', J , deeliiriiil • 

These me tniaih.iv iiiiiii ipli's m this (oiintiv .ind well 
settled, ,is (ipjiluiihle to (eniiiits loi hte and rein.iiiidi 1 - 
men Jhil a teimat tin lite has all the 1 lalit • ol ik 1 luiam r 
111 the lands ol a leiuainder-niaii The ladlaiiH ImAe (he 
same rmlits in the liuids ol their leseiiatioiis What a 
(eniiiit till lile may do uiKiii the I.inds 01 a lemiiliidei-UMin 
(he Indinus m.iy do iiinm then u-serA at loiis, hut no nioie 
tP Rli4) 

The view thus expressed was eoiiflnned hi the Sniaenie (’onit 
III the Pitic Itiui l.oiiohifi Co lase,-"' where uu ndiou In the 
imtiiie of trover, humithl liv the United Sl.ilen iiicaiiist the 
leiidees nt iiiildW’fiillv (ill Iiiii1k>i, was nplielil In Iho Coiirl la 
(he foiiis.e ot its oiniiioii, (lie Com (, P<'/ Brown, ,/, d(iclnied 

The iiiRiiment nieihiokH the liut that (lie Imli.iiis had no 
right to the tiinlier upon (liiH land other (Iinii lo lu-oMile 
Ummselves with tin" neeeehiirj W'ood tor tlnai nidi\idiiitl 
use, or (0 nnpnwe then land. Umlrd Hhiti'i i (hml-, (0 
AVnll ,101, cxeept lOi fai an t’oiigieSH chose to extend mill 
right; thill they hiid no right e\eii to ennliiiet lor the 
euttlug ot dend and dow'n tnnher, iiidesH Mich (outrucis 
were npproved hy the CoimniH* loner oi Indian iVf£,iirrt; 
that the ludians m tact wore not treated ns mii juim, 
lint eierj niovenieul made liv them, eiiher in the execu- 
tion or the performiiiu e of the contrntt. wiih Mil) led lo gov- 
erujuent Miix’iviHiou lor (he cxiiress purpose of seeiirmg 
the Intlei nuninst tlie uhii,se of (he light gneii hy the 
statute (P 200.) 

In (he f’lnr Riiwr Looyiiu/ Co case (and prohahly in the Cook 
case) the Deimrtinent of the Intorloi nnd the J'eimrtmeiil of 


Wall tsni (1878) 

186 U a, 279 (1002) 

""Appaiently the Interior Pepai Liiiiiiil loolc the pueitum at tins time 
tlint tribal tunhur might be eold bj the Indiaii agent tor tbe bene&l of die 
tube and that the tribe Itticlf might give a vnlld pci mil fui the euttmg 
and maikettag oC tnnber Sen Ex Doc No 72, 401h Cong, 2d msh, 
vol 2, July 6 , 1868 

-« As was baid in the case of Stan V Oumpiell, 208 TT S B37 (1908), 
involving timbei on albittcd lands, 


je rednred to hinall consequence If it ho cnnlbicd to one-sixtwnth 
of the v.ilue of the land and flfhsin-slTteeutbs Wit to the r — 
strained or imqiialifled dispositicm of the Indian Snch is not 
legal effect of the patent. (P 581.) 

Aecoid • Cmifd Ptatea v. Boyd, 88 Fed. B47 (C. C. A, 4, 1897) 


(I) Wlietliei (he Indians ouiipinig leserval 10 ns, Iho 
title lo wliidi is 111 (lie Uliileil SI. lies, ii.uc Uie right, lu 
MOW of the oiiiiiiiiii ot the Siipreiiie Cimil oi (lie Uniled 
Hlatc-> ill ihiM.ise (.1 the l/tlih'il RItilau v (h'an/c Cooh (1!) 
Wall .‘>1)11, to cut .iiid sell ior their use .ind bcnellt the 
(1 i>.mI and ilonn tiinhei wlm li is ioiiod to a gicalei or le-s 
extent on many ol (lie lesen.ilioiiM and Which will go 
to wii de 11 not le.ed*' 1 1’p 1l)4r-I05.) 

Two leais Intel tlu' Atloliuw OeiiiM.il laled Ui.iL wheie timher 
on JaiKl III the Poial dll U.ie t riliu wiis clll In tresp.isscis, with 
(he roiiiiniiiK e ol Indian Henue oKui.ils, the tuiiliei should he 
sold hy (he CoimuiHsioiier ol the Ueiieinl L.ind Ollicc, lh(“ pro- 
iis'iln to •‘hnloiig lo the Coveiinucnt .di.solutclv.” 

Tin-! \icw A. ns siipiioited In the iii'giunciit Hail, under the 
Coo/, <ase, the Indians iui\e ‘‘the mcr(> light to use and eniov (ho 
l.iiid .IS (ir< upaiilis" and that, (hcietoie, 'the Indians li.ni' no 
interest HI tins (mihei " Tin* Bo.iril oi liulnin Uoninnssninei's 
hud iirote-ted nuiuedialely .liter the deeislmi in thu Cooh ense, 
.iqiiinsi an intcipietution ol lli.il isisc Avlneli AA’oiild “pievuni (he 
ladi.iiis lioiii < lilting and in.iikclnig (heir timlier,” alleging Unit 
such II coiistiucltoii, imiliciiluil.A wlieii applied to (le.id find down 
iimliei, "wuiild pioie not only n los., |o lliu ln(liiin.s, hiil an .ihsii- 
liite damage to (lie llmted Ht.ites" In i.ssn (’(,ugrcss cmicled 
n stiilule nulhoiiisiiig the sale ol de.iil timlier on Indtiin lesci'A'ii- 
tioiis lij the Iiiduins of the lesciA'iition, under Fiosiclculiul regu- 
lations, “ thus locogmzing an Jiidlaii posscssorj right liut leaving 
its extent still uncertain 

lu It later opiiiiou ot tliu Atlornev Genciiil, it was held that 
the Indian occupiiuU of an Hxcciilivi* onlei roseiAalioii iveie 
entitled lo Iho pi(A;eea.s ot tinihor sales 

in the eiisc ol (he H/iohIioiiii Iniliiiiii, v Uinlrd Utalrai*' the 
Coin I of Chums pointed out that the inteipretalion ot the Ouok 
iiisc ns denying lUc A'tilidily of llic Indi.iii inteiest in timlier was 
miiiw essaiy and unpiistihable In the Coo/ ease, it was itouilud 
out, “The couit dooidod that the mumheis ot the Oneida Tribe 
had no light to cut the timlier on tlm land solely lor the purpose 
of silo, that lo do so Avn.s waste an in the cane of tho cutting ol 
tuiilmr hy a trespasser; and that the United Ht.ates as the owner 
of the fee heeiiiiie the ownei of the logs,” The court fuither 
declared • 

lu that case two points wore decided flist.jt was de- 
cided by ttiinlogv to the laAV reliU nig to tlie rc.sxxictive rights 
ot lile-tonniil and remainder-niiin, that the Jiidians have 
no nght to cut the timlier on an Indian reservation lor the 
purpose ot sail* only , Unit to do so is wnste, and that the 


•*" Tniilun on Indian Hesi'ivations, 10 Op A U 104 (1888) 

■""TiiiiIhi Diilaw/uUv Cut on Indian Lands, 19 Op A O 710 (1800). 
“‘Letter fiom the Hecretniy of tlie Iiiiertor, House Mx Doc No 01, 
48cl Cong, 2(1 Resa , vnl 12, December 17, 1874 And 0 ] remarka of oourt 
m Vaited Biates v. Poatei, 2c Fed Cas. No 1B141 (C. C. D. D , Wm 
1870) . 


wbile, perhaps, tUoro may be^‘^e qiioalion wbctber the 

-r- J Inni 

Btlll there ei 

the land tor ciiiiiTaiion ; niiu, ir so. ir wuuiu woia, ui min uio 
woiid Ibiw obtained from the land; and to say that they could 
how tho right to cut and nae the wood and timboi for those pui- 
poacFi, and that they could not Bell it to enable thorn to obtain 
livcosaarv .irttelea, auch as nnila and other malarlohi for the 
ciinstriiction of their bnlldiugs and fences, would aeem to be 
making a very refined dlHtindion and one not warronted under 
tbe clicumstancee of tho cose. 


»“Aet of February 16. 1880, 23 Stat 678, 2B U. S C 196 
•“Soiea of Timber from Unallotted Lands of Indian Beaervation, 20 
Op A O 289 (1011) tmlto Hountatn Apache) 

1 W 8 O C. ClB, 881 (1087), ard 804 U. S HI (1938). 
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tillc Id (Iiiilii'i Sii (111 \dsls IM (he ITiiilcd St.iU'S .i^ tho 
owiu'i dt lliu JcL' di ‘ullliUclti* (luiu.iiii , hiK.(ilid, Ih.il llic 
liidi.iuv li.i\d .m dvliisni? iislil ol iisi' ,iml ukuiiiiiic^ ol 
iiiii')}iil( <1 (liiiiil 11)11, mid llid imlil Id (Ml thi> hUudiim lim- 
li.M iliiiiiii/ lln iilioli !>( ) lod of sm li 0(1 iiiniiK If iiol onlyioi 
iiM 11)1(111 llii ludiiisd^ liiil '1(11 till' iiuiiKisi' ol imiuuiuif; 
III.' Irird (II Hid Ijdllci .id.iiiliiiit il In (iiincniuiit uccuiiii- 
liiiii il II llK' iiKlit 1(1 ^(‘11 nil limlii'i cnt toi Ihi' Iiitlti 
liiiilKiM' 11 Is (Ic.ii Ibi'icldie Ihul Ihis iIi^imom diil iiril 
iKild tlMi lli(> j'.ni'iiinidiil liiid llio nulil in ml in disimc-i- 
(11 till' liuilidi dll Indi.ui Itosdi i.ilKiiis, (Il lu Holl Iiicli.iii 
l.iiKls loi ils own ii'd .111(1 lii'iK'lil wilhdiil accuMiitiiif; 
Ihdidldi tu tlie Iiidi.iu tiibo Wbcii .i lesdiintioii !•, dol- 
ijiitclv set .111.11 1 loi .111 Iiiib.iii tiibi' 111 tii'iilv Ol E.uilult', 
Ilic GdKrniucnt b.is (iiilv Ibc iikIiI tiiul iiowui lo uuntiol 
.Hid iii.ui.isd Hid iiinjidity .mil ot lln* liidijiis tu 

l.iilb Idi llii'ii bdttdimi'iil, bill, ns sl.ili'dbv tbodiui'l 
111 Slioklioiit 'I’i'ht of Iiiihiiiii, V Ihiileil FUafa, d'lj) XJ S 
4711 

BdWPi to ddiitidl mid m.iii.igd llio iMoiieih .iiid 
.lll.lUh ol lUdLilllS 111 !,(iud fllltll tOI till'll bettPlilK'llI 
mid will. lid iii.iy 111 ' L'M'ilid in muiij \invs and .it 
times eidji lu ilwofi.itiou ot Ibe tnoyisioiis ol .i liftih 
Jmiu Wolf \ mtilHixl, 1S7 U S jW, 304. ."05, GOO 
Tbd jidwi'i iloi's not extend so tin as to enable the 
aoM'uuuciil “to sue Ibe ti.ib,il l.xiids to oUieis, oi to 
.ippi (iliu.it e llicm lo Its OMJi imiiiosi's, without len- 
(leiimi 01 <issiimiiu 4 .in (>bIti;<itiou to leiidei, ]ust com 
in'iis.iliini ' ' ’ , foi that ‘uoiild not be an e\ei- 

(isd ol fiii.iidi.iiislnii, blit all nit ot couflication 
UiiitpdBhiUay CioekNaiion, 8uiita,p 110,113, 
QoM'iiuni'nl (Oiiii'cl .iigue lieie tlial UmUil Btiite', v 
Oouk, decided lliil Ibe inliicst ol the Indi.ius in 

the idsi'iyaliim binds and tinibei Ihetcoii m that ot a lilu- 
ti naiit .iiid no uioio In th.it (.iso the loiiil did biiy lhal 
“XVbiit a lonaiit lot lite uuiv do uiiou the lauds ot a 
idiii nndei - 111.111 the Indiiins uiiiy do uiioii tlieii lesoiva- 
lions, lint no inoio" Bill in thus (uiupaiing the pobitioii 
ol the Indi.in with Unit ot a lile-teuaut toi the puipose 
111 statins wh.il Ibe Indi.ins in .15 01 m.iv not do ou then 
idsen.ilioiis, ivp think ttic (oiul did not intend dcimiteli 
1(1 bold Ib.il the uiliiCit of the Induins in the lands ol 
IlK'ii u‘s('i yatioiih is (inly Ih.il ol a tenant ioi life Such 
Il holding would luiie beon in ooufliet with the btatemmil 
ot the loiut .ittci leMPWuig pi 101 casob coucciuing the 
nailin' ol Indi.m title, tliat the Iiidi.ius hate the iiRlil 
ot list' and ottuiMincv of unluuilod duialion Wo think 
iiNo lb, It Ibe loutoiilioii ot eonnscl foi delend.mt ih moon 
sistent with Ihi' holdins of Uie Siuiiemo Coiut in the case 
at bai — llial Ihi' iiowei ot the goyoininent lo contiol and 
maiitise Uie piopeity and .iftiiiis ot the Indiaiib in good 
t.uih loi then betleimeiil and weltaie does not extend 
Ml t,ii ns to eruible the Roveinmont to gue Ihc land lo 
olheib 01 to appioiiiinle them to it& own pniposcb 
(I*p 304^03) 

Tlie decision of the Coml ot Ol.iiniH, that the value of Sho- 
shone lands token by the ttoveiument innbt include the value ol 
the tinibei Iheieuii, wiib upheld by the Supicme Oouil on np 
peal,** and coiihrmed in the later case ot United States v Kla- 
malli Indians'" Following this decision, Cougi-ens bv hpecial 


304 U S 111 (1038) rommenting on the Cook ci 
Couit decloied, per Butler, J (Bced, J , dieseutlng) 
XlmteA Btates V 


0 that 


tates V Oooh, sup? a, gives no support to the conteu 
1 ascei taming Just compensation for the Indian right 
value of mineral and tunbei rcROuicee In the reseiva- 


s'e^vaSSSl 


1, the value 0; 

of the scope of liniiun title to land, mmoilis 01 

but only file right of the United Stntoe to icplevln logs 
sold by a few unauthorised membeis of the tnhe We held Uial, 

tribe’s right of oiMupanoy on peapetuity did not include 
ship of the land or minoial depowts o' 
the leservation, or that the tribe’s light wm ci 
ot, or like, the title of a life tenant (P 118 ) 

The BTgumenl contia is presented m a hfemorandum of the Asst At- 
torney Qeneral, dates] Deoemhor 8, 1087, 11 L D Memo 468 
•“804 U S U9 (1988) In this case, the Couit luled • 

Tho (Oauee dedoilng that the distiud: retained should, until 
otlierwisc directed by the President, be set apart as a resideniw 
for the Indians and "^lield and regaided os aiilndian reeaivation" 
clearly did not deUact torn the tribes’ right of occupancy ThS 
woith attiilmtabie to the timher was a part of the value of the 
land upon which It was standing (F. I28 ) 


Sl.iliili duel led Hii' SkicI.iii nl Hie Tii'.isiiii lu ckmIiI lo Hu> 
tubal luiKls 111 tin' rbiii|iiw.i IikIi.ik Hk' .iJiiuiiiit ol the niilg- 
ini'iit III Ihi' 7'i/i( /{nil Ijoiiuiiui Vu i.i-c Mbiih li.wl been ci- 
luiii'iiublv (li'iHisiicd 111 ibc Tit'isiiii nt tbe UiiiK'd Wales as 
imblie miiiii'i, tugcihci wilb iiilcii'sL Hu'ii'dii 

It imisl, IbcietdK' III' l.ikeii .is sell It'd ). lit .il lb(* picspiil Imic, 
Hint in the nlisi'iue ni -pw iin i.mgn me Hi Hit' coiili .in Hit' cst.ib- 
lisliiiK'iil (il .ill Iiuli.iu It' cn.iHdii till Ibc use .iiid uct'iipaucy of 
Ibe Iiicb.iiis louu'Ys lo ilic Iiitli.iiis .111 iiih'iost 111 Ibc tinibui ot 
Ibc lesi'n.iliDii ns lomplctp .is ts Hic tiili.il iiiLeiusL 111 tbe laud 
il-cB, lli.it Ibi- ( iillitm Hid .ilii'ii.ilJdii III '■iicb IhhIii'I is siilip'd 
to lOIIgiebsKllial ]l'gll<l.lll(lll, Hlid Ib.ll lllC IMOIlgtlll .ifts ot llllll- 
t1d11.1l luditui.s, tciidci's (it liiiilit'i (Il .iKt'iiis lit lb(‘ ITnid'i] .Sl.ilt's 
(lutPiiiiuciii caiiiiiil (IcpiiM' HI liiib.iM lube iii its mli'ii'sl in 
liilul tiiiilK'i, (u ot Ub imbi Id u'ti'it'' Ibc jiidcceils ol iiiiiboi 
(III .uul ahi'iuilcil niiluiiil Ibc 1 diiM'iil (it the lube 
'I'liost' tu'Ws .110 siippdilcd In Ibc toiiiw' ot i oiigicssidu.il legis- 
lulioii icbitiiig III tiiulii'i gidtiiiiR ou liibil laiicl CdiigiL>.,s bus 
U'po.itt'iUt cn.u'Icd sjii’n.d Ugisl.dioii .iiilbmi/aiig disposiiioii of 
liiiilHi (111 tai Kills (U agii.ili'il icsi'it.ilioiis ptmiding .ilttat s tliat 
tbe pioiucds ot siuh ilispii ilioii slnnilil .iitnip to Hie liciiem of 
Ibc tube mm I'l Ill'll 

Apnit Xiom ibese hpt'ci.il M.ituk's Cdii'iU'ss li.is ciintlod \nii- 
ous latth of gcnci.il .ipplK.ilioii icl.iliiig tu flic (listiosilioii of 
lub.ll Umli(*i, iiid pi. .tilling lb.it puiicids (beieliiiiii shall aiciue 
lo the lieiii'fil (it Ibe tube (oiui'iiicd Tims, siiihoii 7 iiL the Act 
of .Tune 2.3. 1010,''’ iu,ids 

Thai Iht' lu.ilnii' liMiig .iiid dc.id and down luiilii'i on 
iinaUdll(>(l lauds of .iiit Iiiduiii ii>s(<it,itiii]i iua> jic sold 
midci ii'gul.itioiis to b(' piesi'ubid liy lUu Men el an of the 
Intel IOI, .111(1 Ibc pioii'i'ds iKini suih sales sb.ill be ns^ 
lot tUo beiK'lif ot Ibc fndi.iiis ol Ibe ii'seiMiiioii 111 such 
uhinnei as be may diu'd I'loiuhil, Tli.il thii. sudiou 
shall iiof appli to Ibe .Mlalts ol Miiiuesiilri <iiid Wibcoiism 
(B .S67) 

Again Oougiess, bv Ibe Act ol July 3, 3820,“’ piovidcd (but (he 
pel pioceedh deiiti'd liom Ibc s.ilo of limbei ou Indian binds 
should be cicdited tu Ibe fniicls ol Ibe lube 
Similaily, tauous Ucnticfi biite tecoBmzed the Indiiiu iigbl in 
finiliei on tubal l.iiid by piovidnig loi payiiicnls to tbe Indian 
tube wbeic such tiiuboi was desliiiyed willioni tubal consent “ 
M.tuy (ithci tunitie, piovide toi tbe cstablishnieiil ot Indian wiw- 
niills, luid this has been coustiiied .is ctideuciiig ,iu uiuleiatmid- 
iiig that the Indians would own tbu limlu'i on tba leseivation “ 
Fiulher tccogiiiliou of the iwssoshoiy inli'iest of an Indian 
tube in tbe timber giowing upon its Uuid la fnmid in stntuloiy 
piotisioiis leseituig tiuibei on .dlotted buid foi the benefit of 
the tilbc,*“ Ol reseiyiiig Iribnl imibeibindH fiom sale, wheie 
otliet lands are ofleicd foi sale 

The action of Congiess m exercising n bu'ge measure of snpei- 
visiou, tbiongh the Di'pnitmeut ot tlie Inteuoi, over tbe dis- 
position of Iiidwu lunbei m no more a denial of the Indian 


•» Vet of Tunc 16, 1834, 62 3tm 888 

'«A{t of April 26, 1878, 10 Stat 87 (Kenomouee) , Act of July 6, 1870, 
IB Stat 74 (Kansas InOiana) , Ael of Tunc 17, 1892, 27 Stat 62 (Kla- 
math Biver Indian nc'.eiyatKin) , Act of Apiil 28, 1004, see 11, 88 Stat 
802, 804 (Flathead Indian Hi^wivatiiin) , Act of Tune 6, 1000, 84 Stat 
218 (Kiowa, Comanche, and Apache) , Act of Maich 28 1908, 86 Stat 
61 (Ueuominee) , Act ot May 20, 1908, 36 Stat 468 (Spokane) 

*“36 Slat 866 Sec 27 of this acl piiividea for tho sale of pine 
puiher on ceded CSnppewii Indian Reseivation in Mmnoaota Sio' also 
26 U B C A 196 

•“44 Stat 880 

IK Alt 8 ot Treaty ot Maich 0, ISliO, with Omaha Tuhu 14 Stat 607 , 
Alt 14 of Treaty ol July 4, 1888, with tho Delawaie Tube, 14 Stat, 798 

*1* United States y fimnolt, 28 Fed 84 (C C Oie 1888) (Grand 
Ronde) 

’“Acl of Fehruary 26, 1920, 41 Btat 462 

*“Aet ot May 27, 1010, 36 Stat 440 (Pino Ridge Indian Reeorvntion) , 
Act of Hoy 80, 1810, 86 Btat 448 (Boaebud Indian Beeeivation) 


'rHIH\L 1*K(II*KRT\ 
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lIlItTO'^t 111 -.III ll llllllll'l III III 1 llil> i'l|ll.lll\ I.II llll■llsUII> III Hill 

hill iiM'i .lUi'ii.itiiiii III Iiiiiiiii l.iiiiN‘i ili-iii.il III llii- IikIi.iii iiiIi'i 
i-'.t 111 siiili i.iiiil-. (Ill till- iiiiihiii\ llii- mull iKiiii; imiiiii'i- of 
^111 ll li't;ilt!llliill, liiI- III. Ill, \ .Ni'.ll--. ll.i- hi-ril till- liliili-i tliill 111 till* 
iiilt'i('--ts (it dll' mill' .m .1 ulmli' ,i':.ilii't mi l.l;•4ll■•'^'\^ iiiilnld 
ii.iN Mill] Mi’iii'i .i( mil'' li''i'iili'". Ill iioslciin '■ It Is Iii'lii'Mil 
ili.it dll' Ill's! ii'iii'i.ii i.iM i''i.i!iii- liiim ii'i' III iii> ipic III 'ii'i.iiiicil 
Ml'lll llllllll'l IllillIlK Ill'll « IS dll' \(1 III li.lldl lilO'', '' ll'lllllllit 
III llllllll'l 111111111; (III dll' Jli'iinmini'i' Iti'si'n.iliiiii 

Fi'ilciiil (iiiitiiil mci Ihc ilmiiii itinii nl tiili.il limlii-i ,i|ii)1u's 
I'M'll \. Ill'll' dll' IIIIh' I lillll'l Ill'll lllilil' dll- l.lllll III ll'l' sllllpll'," 

which IS .1 (li'.ii iiiilii .iliiiii th.ir Iiiiiil. limns ii|iiiii llic ill iinsUiiiii 

Ilf linli.iiitnli.il hillin' HI iiii w.i\ 1111(111 . 1- (CHI w nil . I ichiij- 

Hiluni Ih.U dll' hill liiiiiU'i.d ihIi'IC I llli'tiMu i-. M'.IciI 111 (he 
IhiIi.hi hilic 

The hih.il iKisM'-'im imlil HI hliilii'i iii.a lie piolecleil luilli 
liv (ml .111(1 h\ cilHilH.ll pi IK cciliius Ailiiiiis 111 111!' Hiitliie Ilf 
M'ph'HIl III' IlHM'l ,111(1 IHpiHL'Illin Slllth ll.UC IM'CiI hl'UII);lll 
li\ (he Ihiiti'il ,^t, Ill's, Hs .ilie.iih imleil whcie tiiiibei li.i-i been 
(lispHsi'il III iiiil.iwliill.v 111 .iihlihini, eiiiiiiii.il s'lm iiini' lui\e 
Imh'h iipplii'il 

rtei hull n.IS.S III the Ue>lseil Hl.itules, ui.ikiHK it .iii i.ltiiise (ii 
ml liHibei' (III liiHiJs 111 (lie iHilleil Sl.liH' leseneil lor i>>llll.il.\ ill' 
iilliel pillposi's, w’.is ,i)ip.U( lill.v the iiiil.v sl.ilule iiii Ilii' linoks llul 
hiikIiI lie HMishiieil to iil.iKe iiiil.iwtiil eiitlmu iil IiiiIhih tiibiil 
hmher'“' 11 I'l'iiiiiii.il ofteHse, uuhl Jiiiiu 4, 1S88 when an iineiitl- 


I The Dip.u inii'iil III till' liili'imi 111 Ui iiri .i) Finest Ili'Kiil.itiiiiis il.ilcil 
April Iil, Ill'll, J .1 C F K Ul, (.lull's us nnuuii, iK iibiucls Hu. iiillnM'iii . 


I'ultniit 


III si'i \.il mil III Tiiih.iii tiiii'si binds III .1 pi'ijj 

sHiti* 1)1 pioMtllins cffiHtixe uiiiteutuiii, picii „ 

lit l.iiuc ('(iiitlKUiiiis arms, niiil mukini; ndeiiiiiile pioTibiuu 
inii'ht jiniwlh will'll the iii.ituic timber - ’ 


iKilly nni- 
ntiR dtf.11 


Ueiiuhiliiiii I) piiivide^ lor h.ili' ii( timlici onli whiTtf llie Tuhiiiitf iiioiIuilkI 
hy the tinea aiiiiii.ilh is 111 tfiii'ss ut that wlueh u pi.irlliulde iit 
(loii'Inpnii'iil 111 Ihi' Indiiiiis, in wbcie the stand Is rapidly (b o iiui.illuK 
fur T.HHiiis ii'.isoiis, and llien mih atlei ttitf fiiuliei to be bold b.it. hei'ii 
inspeL'ti'il and ihe contiuif ol bale approved 
'"“Il.l Hint 31 Tile gci'Sliini nl nhclliei tbe Dcpailinvnl nl Ibe lu- 
teiior has rnnipli' il willi tins sl.ilule has beon n>r«iiGd b) L'unmesb In 
the Couit ol Cl.UniM lot deli'iiniii.iliou Ait nl Seiiti'iiibei 3, 1015, 49 
Slal lOH.'i, .nni'iidi'd bs Art nt Vpiil K limfi, fid Stal 308 (’/ Uuileil 

Ntutfi, eg Id t TFiirA, 0 F 3(1 001 (App I) C 10231 

«iUiiilr,T StntCHY Jiii/rf, «.1 Ifcd B47 (C C A 4,1897). 

^'^Uiiitcd ft tat 08 Y Cool. si/PKi, in 2flt 

J/iiii Louj/ing On v Unitnl Stulc\, siipia, fa 295 
“•United State', v Boyd, eiipia, fn 817 

•“Nee Uniteil Staira i Konlapot, 43 Fed 04, 03 (C C Wia 1890) 


iiiinl to tills M'l'liiiii w.is .iilopleil wliiili tulileil to (he '^eehon the 
w'liiils “in npnn aiiv Iiiiliaii leseiiahmi, 01 hinds heloiiRiiig to 01 
iiiiupied 111 .nil mile III Indiiiiis under iiiilhnnh of the Uiiileil 
Sl.ites"'- In liltm. Ibis slahite w.is iiiein poi.iled, with Hliulil 
1e1h.1l ili.inue'. III the Peinil Code,'-' as si'ilmii ,'ill The pioii- 
sioii III (piestioii, as Mibseipienlli .inieiiileil, rends 

Si'C .■■)() WImeiei shall iinlawliilh ml, or .ml 111 nnlaw'- 
liilh iiilliiiK, 111 sii.ill w.iiiliinlv injiiie in destio.i, in 
piiieiiie to be ivanlinili iiiiiiU'il 01 ileshou'd, aii.i hee, 
Kiiiiiiiiii. slaiiiliim, or Ih'hil; upon an.i hind nt the United 
Sl.iles whleli. in pilisn.inee ol l.iw h.is been reii'l'ied 01 
piiii h.isi d In the I lilted Stiili's loi .ini pidilic use, in upon 
.111,1 IndiMii ii'si'iialiini m binds lieloiiBiHg lo 01 on'iipieil 
In am tiiheni Iiidiniis iiiiilei the .iiillioiily of Ihe United 
Ht.ili'.., 01 am liiiiinn nlliiiiHciit while the hlle to Ihe 
.s.iiHe shall be held in luisl In Ibe Gin eriinii'iil, 01 wliib* 
lie's, nee di.ill leiii.iin in.ilieii,ible In Ihe .illottee willumL 
(be eonseiil ol tbe Unltid Sl.iles, sli.ill be lined not inoiu 
diaii till' iinnilied iloll.iis, m- impiisinied iiul muie limn 
one yeili, or both 

The iiilidltv of ledcral penal legisliition m Uhn field uppeurs 
III he liinoiKl iiuoslmii,'^ nud its applieiilnlitv to liuliMiliuil nieni- 
beis ot the (illm Unit inviin tbo Umber has been miiintiiined 
eieii III nil esliemu euse whole lliu loiirt wiis iorewl to say 

rt w pliini tlmt by eiiltiug lieos on Uie I'esenotion Koiiku- 
pot 111 ought hiniseli within the U'ttei of the secUim 08 
.iiiieiided He did mil, liowevei, cut the trees for pale or 
piofil To oieitiiy and eultivate the tiact nllottecl to him 
in si'ieialti he needed u bouse imd barn, iind the liees 
weie cut loi the sole purpose oi erect ing siieh buildiiigH 
iiIMiii his pieuiises It seems htii'sh to iisil upon him 
the peiiulty ot thi‘ slntiite tor this net , lint the court 
ninst nduunistei' the law as it tindH il 

-■ 33 Slat too 

'■"Acl III Jlaifli 4. 1I)()0, 3.'| Slal 1088 The Ael ot .luiie 4, 1888, Is 
iiK'nided III the iciK'iibna ibiuse, soc 8(1 

-■Ai'l ot Jinitf 33, VIID. sec 6, .Ifi Ktat 833, .837 
ss'i’his stfctioii IS made in.ippht.'ahli' to the Osage Indinus aud the 
Flic Oivili/tfd Tiibub by see .1,1 nl the s.ime act Hi-paiate Binulop 
Icgisliillini itfbiUng In the Fne L'liilueil Tribes is iouud m tlie Ait u£ 
Jiuie ti 1900. .11 Htal HbO as amended lij Ihe Ael ol .r.liniaiy 21, 1903, 
33 Hlal 774 See Op Siil T D , M 22131, April 12, 1027 

>'l HiUdSluliHY Kempt 171 Fed 1031 (D 0 H D WiB 1000) 

United Staten ^ Konlupot, 43 Fed 04, 00 (C C Wis 1890) ; 
Jaibadie v United Statin, II Okla 400 (1897) In the loimei eabo, the 
emu I held ei iimenus the conviction ol a becond Indian detendant who 
had lemoied und iibed liihal timber iinUwInlly rut by the first 
dufendaiit 


SECTION 16. TRIBAL WATER RIGHTS 


Whether water rights mure In a lilhe nud to what extent 13 
lurgel,v a umtter of jiidielal inteipi'elntmn The enriy trentus 
with the Induiis Heldnni mentioned and uorer detiiietl water 
rights. And yet, Hlnee the Iiidiiui ecimiimy was built nt that 
time in part on fishing and later on agneiilUiie, it was esseiitiiil 
that a trilie he fiHMiretl some right lo the water within nr 
bordeiing tbe reservation 

That the Ifederal Government had the power to leservo the 
wnteis flowing through the lernlorms and except them from 
appropriation under the stale laws had early been decided*" 
Thus, when the tiucstion of tribal ivater light first arose the 
Hupreme Court m the case of Wintcui 1. Unitcil Stated held 


’^United Staten v Bio Orando Iingution Co, 174 U S (190 (1890) , 
United uttttea v Wiiinii'i, 198 U. S 371 (1006), lev’g 73 Fed 72 (C C 
Wash ISOO) 

*'207 F S 601 (C C A 9, 1008) Followed in UniUd States v 
Poiiria, son Tl .S 527 (1038), atTg 04 F 2d 788 (C C A 0, 1988), 
iHiid’g 10 F Siipp 1.3.3 (D C ilMt T13(!) , Unitod Staton y Ualntirr, 
101 F 2d 060 (C, C, A 9. 1030), rev’g ATalnttre y United States, 
22 F Mnpp 310 (D C Mont 1037) ; United States Y. PatUns, 


that where land 111 teriitoriai Htatus was rcservod by treaty to 
ail Indian Inlie, there was imiiliedly reserved for the Jnchuns, 
and withheld from snb&equent approprintum by others, water 
(it the streaina of the icseivatiims necessary for the iiiigation 
of tlicir Iniids 

The reservation was a part of a very much larger tract 
which the Indians hnd the right to occupy aud use and 
which was adequate for the habits and wants of a 


18 F 2d 648 (D C Wyo 1928) i United Slates v. Xfibiici, 27 F 2d 000, 
Oil (D C Idaho 1028) , United States v Oedaieieio Inrigatwn, Oo 
and United States v. Dn/ ffuZoft Irrigation Oo (Equity Nos 4427 and 
4418, 1). C Utah, 1928 — unraported) ; United States y Oir Water DttOi 
Co (Equity Docket A-8, D C, Nev. 1920 — unxeported) , United Stales 
v JIomBoii OoHSol. Ditch Oo (Equity No. 7786, D C. Colo 1081 — 
WHoporled) . Andoinon y Bpean'-Morgan LivestoeJe Oo., 79 P. 2d 067 
(Mont 1088) ; Oomad Ino. Oo y. United States, 101 Fed 829 (C C A 0, 
1008), alTg 166 Fed. 123 (C. C Mont 1907) i aud compaie SHeem v 
Pnitcil States, 278 Fed 08 (C C. A, 9, 1921) , Ifuson v Sams, 6 P 2d 266 
(D C W. D Wash 1926) , hut of. United States y. Wxffhtman, 280 
Fed. 277 (D C Arls 1916) j Byers y Wa-Wa-2fe, 86 Ore 617, 369 Pac. 
121 (1917) 
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nolll.lllK .111(1 lllKlMllZcd IK'dllll' rt \\,IS llll- IMlll(\ 111 
llic (’fi)idiMiiicMl, It was llio (Ifsiic ot Uh- liiili.in>,, to 

( li,iiii,c h.iliils .111(1 til 1«>( (iiim ,1 iwsldi.il ,111(1 (i\ ili/cd 

liooiilc II IlK'^ sUouUl lictdiuf' siuh lh(' (iiigiii.il ti.ul 
^^.ls tdd (>xli‘iiM\C‘, Imt .1 Miialloi ti.Hl wmild In- iiiddc 
(|iiiit(> willidiil ,1 di.uiup (It ((Uiditidiis The l.iiiiK wi-ip 
111(1 .111(1, ^\lllldlll llllg.ltldll, \SC1(' pi.ictK.ilh i.ilucic'.s 

\llil M*1 it Is (dlllciKli'il till' lilPdiis 111 11114.111(111 iiclf 
(l(dili(ii.i(i ll fiipii 111) lu' tile Itidi.iiis .iiid d(>lili(>i.it(>h 

.Kd'liled bv tlio Odici iiuKMit (P ."iTil ) 

^I’liis (oiileiitioii, Ibo Cimi I s.iid, umld iml be .it willed, i>sik>( i.illi 
111 MTO (it the mil' tli.il .I4i(‘(‘iiieiits with liub.iiis ,ii(> In be 
(imstiiK'd 111 l.iMii 111 the Iiifli.ms '1 Ii(> ( '(iiii I i(‘]i>((t>(i iNo iiie 
tnithi'i ( diiteiilKin tb.it tlu' niiit(‘d Ht.ili^s li.id K'lic.ilcd the 
lescii ilidii ol wiitoi tdi the Iiidiaiis !ii tlu' ndiuissKiii iiilo llio 
UiiKiii (it Mdiit.iii.i, Ibd s|iii(' in wliKh tli(> ii>seiMi(i()ii was sitii- 
ited It wdiild be extieiiu' Id lielievi' tli(> Oanit s.iid, tli.il 
CoiiRicss- - 

' tlldk iKIlll tllClll (Ilf IlllMIls (it ( (111(111111114 (hfll 
(lid li.ibit, \(‘t did iKit Ic.n(« tliciii tlii' imwei to diaiiw Iti 
iii'w (UK'S (I* 577 I 

The Wintcis dedsnni flt(>fts .i iiKibdiitiim ii4.imst the diioi- 
sKiii (it Wiitt'i tidiu a sIkmiu .iboie and (inlsidc' tlip iCMUV.ilinii 
iiisdliii .f- siidi dneisKiii deiiiiips the tiibp ol w.xtci nw.css.iii 
1(11 lli(i iiu4iitidii ill tiib.il I.iiitls 111 (i|li(*i wands, 11it>st> ip- 
W'lied iifilits .IIP lilt* iiKijioitj (it tilt' Iii(li.iiis to be piotpcted 
bv the ii’udeitil GoiPinniPiil .iiitl iki .iiiiiioini iliuii ol wiilei oillipi 
iiiidi'i statu 01 ludei.il l.iwh vbi(.li ledtitos the iiUKiniit of w.itc* 
111 ii slie.im M’lUiiii an Iiidiiiii iPi5Pi\.iUou below the .imounlnec 
essaiv foi iiiiRiitKin ol Iiidi.iii lauds is valid 
The Wuitfis dcdbiou was thus lollowod lu Ooniud lin Co i 
VintcA' 

’ ' '■this (oiiil .ifliiiuod the deciee fin the Wuiteis 

t.iMil, holdiiiR that llip Uuiled States, In tie.itips willi 
the Indians ou th(> ichcivation, had imiihedly lesened 
the ivaleis ot MilK inei toi the hem fit ot the Indians 
on the iiihPiiatitm to (he extent i (‘.isoii.ilil\ ne(*essat.y to 
en.iiilo them to iiiigato thou lands, and th.tt grantees 
a ml settleis ou piiblit hinds outside ol then lohen.itioii 
eould not aciiniiu, uiidei the desoit land l.iws ol the 
United States or the laws of the state ol Montana le- 
hiting to the iiiiinoiiiiation (it tlio w'<tt(ns of the stienms 
of that htate, the light to dncit the wnl(*ih ol Milk iiici 
to the picindiee ot the iiulils ot the Indians ic.uliiiB 
upon th.it icsenatton ' ' ■ Tlie law of Unit (,isp i, 

itlililip.ihle to the pipsent ttisp, and deteinuiK's the p,iia- 
nuinnl light of the Indians of the Tthakfiet Indian lesei- 
1,1(1011 to tlip use ot the w.ilc'is ol Bii(h (‘leeh to the 
extent renson.ililv neipssaty foi the pniposps of iiiiga- 
lioti and stock laising, and domestic and olliei iisefnl 
pni poses The goieinment has nndei taken, by agree- 
ment with th(' Iiull.uis ou these lesei viitioiis, to pioraote 
then impi 01 enieut, (omforl, and wellaie by aiding them 
to hccomc sclf-suppoiling as a peaceable and agriculturnl 
IH'ople The lands within these rcseivnlioiis aie diy and 
aiicl and reiiniie the diveisiou of wateis tiom the sti earns 
to make them piodncliie and sniUble toi agiiculluinl. 
stock-iaising, and domestic puiposes 
The doclune emineiated in the Wintois ease as applied to 
leservationb eieated by tieaty was hitei recognized by the courts 
as apphcable to reseiTations created by Executive order In 
United States v Wathei River Imvation Diatuct the Cucuit 
Couit of Appeals had this to say 

* * The tiial court thougihl TVmtfis V UnifPd /s'fatcs 

distinguishable, as bemg based on an agreement oi 
tieaty with the Indians Here theio was no tienty It 
said that at the tune the Walker Kiver roseivalion was 
set apait, the Pahutes weie at war with the whites, hence 


Bee sec 28, tnfi a , and eoe CliapteiB 2, 8, anfl 4 
“tat Fed 829, 881-882 (C C A 9, 1908), aff* 1B6 Fed 128 (C C 
Mont 1907) 

•" 104 F 2d 884 (C C A 9, 1980) 


11(1 aKKdiieiil lielwcfii tlifiii .did tin Ooi ei iiiiieiit w.is 
] III .able 

l.il iM liif Wiiiteis ( IMS , 1 '. Ill tins the b.ld( (ine-lioii 
lot (l( teiniiii.itiiiii wa- iiiK ol iiiielil - w belliei the w.lleis 
III Ihf '.liuilii well iiileiideil to In i ("-et \ ed tin the use ol 
the liuliaie-. (11 ululliei the I.iiids oiili weie u-eiied 
■\\i see no lei-oii (o belie. e lli.it tile il teiitioii to lesi'iie 
need be eiiileiued In lie.ili m .imeeineiit A -t.itiiti' oi 
.III exeinliK' oidei sfiting .ip.iil tlie le^eii.itiini inily be 
eipiiilli iiidu line of llie iiiliiil A\ bile in tlie AVmteis 
i.iM- ilie (unit eiiipli.isi/;(>d the lieati, IIk'K' w.is m biut 
iMi ( Vliipi ' It -enalH II ol w.dei tube lininrl in (h.it do( ii- 
•iiei't Th't iiit(.,liiii Ji,id to lie .iiined .it )n l.ikiiig .k 
(( mill o|-|li" (iKunistai’ie- (lie siliiilieii .iiid neisls ot tlie 
Iiidi.iiis .iiiil (lie piii|iii e till wbidi tlie l.iinl- li.ul been 
lesened (P ) 

Till ’ ie,i ~ e\pi(“ cd in iIio ( i‘i"- ,iie ‘.uppoited In 

the (oiiiM' ol ( 111141 essioii.il le4i'-l dieli lel.ililiu to tiib.il lights 
111 W.ilei (‘ongiess li.is lepededlv (ii.uleil .iksmI legislation 
.inllinii/iing (lie (oiisiiiK tioii ol iiiia.ilioii iiioiivls on vaiiotis 
desigiMleil lesen.ilioiis, pKnirtnig .div,i\>- lli.it the Tndiaiis shall 
lie snpiilKd willi w.ilm tioni Ibe iiioject ‘ 

A4.iin, in o|'eiini4 lesen.itioii bind to ininei.il enl 1 v C’oiigie^s 
lias e\pi(-ssh (>\((>p((>d "1.111(1 1 (oiit,iinin4 spi 1114s, w.itei lioli's, 01 
otliei bodies of walei iiwded oi used lii the Indians toi waleiiug 
Inesloik nii4.iti(iii, 01 watei-powei iinipiises " ' Bi the Ad ot 
Al.iidi 7, l‘U.S, ' CoiiaK'ss piimdcd tin the pnuli.isu oC land with 
snlhdeiil w.itei iiUitlin the usi* .iiul oiiuii.diui ot the Tiinioak 
Ibiiid ot lloineless liidl.iiis A\ lien the Yakima Ileseiiatioii wais 
leieiviiig less water than the iiminiiil to which if wns entitled 
uiidei the dot tune of the Wmleis (,.iso, Congiess appiopiiated a 
«um ot iiioiK'i toi the puith.ine ol .in additional iv.itei light foi 
the Iiidi.iiis To luotect the w.itei iiglitb of the Indians of the 
Taos Pueblo, CoiigioHs has .intlioi izcd the Pi osidenl (0 withdi .iiv 
lioiu entiv lands ivitlnu the w'.iteished ancl to piotoct said lands 
tiom.ini act 01 tondilioii which would imy.ui lliu pniity 01 the 
volume at the w.itei lloiuiig theichom"' Water tiom ttreams 
ou the ((‘(led poitiou ot the Pint Hull Eoboiiation necessary for 
luig.itiim oi land uudei euUivatiou has lieen loscived to the 
Indians nsiiia same so long ns the Iiidnins "lemniu where they 
now Inc ’’ 

Siniibiili, iniious btatiiles bine provided foi p.ij’ment of 
eoinp(*iis,iiioii to )>o tiedili'd to l11b.1l luiidh m the eient Indian 
wnlei iiglits <ue sold, appiopimloil 01 olheiwise damaged™ 
Aiwnt fioin the foiegoing statutes Congiuss has enacted vaii- 
ous laws ot geneiiil uppliralioii lolaling to the watei rights of 
Indian nlloteeb’" 


"’Act ol Tiinuaiy 1 1880 21 Slat 6i0 (P.iiiago Kcsen.itionl , Ait of 
rnnuaii U, IHOS 27 8tdt 417 (Umiitilln Rcseivation) , Acl ol Febinaiv 
II), 1S<I1 26 Stdt 743 (Cuidtilla Uescivation) , Act ol Febiuary US, 1803, 
.7 StU 4-.(i (luiiiii Ilsscnntlon) . Ait (it Janu.iiy 20, 1S02, 27 Btat 421) 
(Yuinn Rispiiataiii) , Art ol Mnidi 0, 1900, 14 Bt.it B3 (Yaklnm Haaei- 
iiation) . (f Act ol March IJ, 1028, 40 Stal 812 ("P> oriici fni thei , That 
lit piesont wabci iighta now appnitenant to the • » • niigatnl 

I ueblo lands oivned inaiyiaiially 01 ds pueblos ana all water 

toi the domestic iraiposeH ol tbo Inihanii .lud loi then stock shall be puoi 
iiud pniBiiiomit to any imhts ot the alstiUt 01 ot any pioperty butdor 
iheian • , Act of Maiih 2 , 1809, 80 Pt.it 021, 041 (Ihutah Rescrvabonl 
"‘Act of UocemUoT 10. I'lJB, 44 Suit 022 , of Ait ol AurusI 26, 1022 
U Btat K.)2 (Agna C.Ulente Blind) 

■o IB Sl.it 200, 207 

“Act of Anguat 1, 1914, 88 Rtat Bfi2, 004 
•"Act of March 27, 1028, 4R Stdl 872 
'"Act (if JuneO, lOOU, 81 8Ut 072 

Vet of Augnit 26, 1985 40 Sbit 808 , Act of Match 8, 1027, 44 
Stot 1370 (Choctaw and Chickasaw Indtaiis) , Act ot Mniih 22 , 1008, 
84 Bint 80 (ColvUIe Besorration) , Act of January 12, 1898, 27 Btat 
417 (UmatUIa Beseivntlon) 

’"Act of Febiuai-y 8, 1887, sec 7, 24 Btat 888, 390-801, Act of 
May 88. 1908. 8.1 Btat 444 , ef Act of Maich 2, 1880, 2B Btat 888 
(peitalnlng to both aRotted and tubal lands) 
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A. 'mrHAL UIGIIT lurmiit STATE KriJIlT IN NAVIGABLE 
WATERS 

Till' (AMICI ‘-111)1 li\ till' (lulled Sillies el liliuls in lei-iltel'Iill 
‘-t.lliis cxleiids 10 llie liiiiils uiiilei I.miii; .ill liodies nl ^^.lter (lieie- 
111 Wlieie iiilll'sei M‘(l, llic lille In laiiil iiiidi vImhk liaMKliliIe 
wiilcis IS held lo ]i,ii,r, In .i ‘-i.ile iiium .iilniihsniii mtii tin- Utnoii, 
1111110 tille In llic 1,111(1 iimli‘il\ 11111 iKiii-ii.ii iii.ililc niiteih leiii.iiiiti 
111 llie lliiileil Sl.ilcs ■‘-' 

11 li.M Itc-llili ll.llei- lifiM' iiel Iiceii icseiied (lie llilie llils lint 
.1 null! nl Ii'-e 111 (niiiiiinii mill dlii'eiis nl tin' ‘iliite'" U lic- 
( nines [ii-i i iin nl llieii‘lnte lo (‘S.iniine llie iiileiiii lor (loli'iiiiiii- 
iiiu' Mlielliei sinli w.ilei,- li,i\( liecii u-seni'il Inn tiilie ITeii; 
liu.lln I|llcs|iniis nf inleiil ,liiil nl ( II ( lllllslniiees sill KMIlullUK llie 
ileiilliiii nl llie i esei \ .illnii .iii‘nl |i,ii,iiiininil iiii|nii t.iliee Tliii.s, 
111 liiildiiii-' Ili.l1 dll' liiiuls iiinlei 1.1 iiii; llio iiiiMi'.ilile niileis iTilliin 
Hie Red L.ike Iiidi.iii ReseiMiiinn iiiissed In the Slide of Miiiuc- 
snlii iijinii its Iidiuissinii nnn the ITiitnii, llie Sinnelllu Cniirl 
s.'IKl 

■\V(> cnilie llieii In Hie iiiieslinn \ilielliei llie l.iiiiK lllidei 
Hie l.iKe \ieie {lis|io-e(l nl li,\ (he ITiiilpd R(ille<l iH'foip 
Miiiiiesot.i liei . 11111 ' 11 St, lie An .ifiii'iniillle dtspobiil ii> 
iinl llssi'iied, hill only Hi.il Hie lidn* .iiid llierelnie the 
hinds iiiidei il, mis imHiiii the liiiuld ni (he Red Lake 
Itesei viilmii ivheii Ihe SI. lie w.'is .idmilled Tlie esisli'uec 
111 (he te-ei 1 .ilinii IS eniu'odud, hut lli.il i( operated ns 
.1 dis)i(isni nl l.iiuh iindeilvinpr n.n nj.iHIe n.ileis willnn 
its lliiiils IS dihimted We are nl oiiiiium lhal Ihe re&er- 
laliim wns mil iiileiided (o elled such n diS]Mi.snl and Hint 
Oiere mis none If (he resell. it nm niicrnted im ii dis- 
pn'iil Ilf the liiiids under ii pint ol the ii,iMi;a1)l(‘ wiiteia 
within Its limits It eiiunllv imiked a dispnsnl of Ihe 
lands niiilei' all Bissides Mud L.ike, Ihe leservatinn limits 
iiieluiU'd Red L.ike. Inn mu an .iiea nl 400 wiiitire miles, 
tile Rieali'r imil nf the L.iko of the Woods, bavinR approM- 
miiteli the same nie.i .mil several iiiineahle slre.imH. 
The reseivalinii ciiiiK' into hehiR thinuuli a Mueeesblon nf 
tif'iities ivilli (he (’hipveiias ivhevc'hv the.\ coded to Ihe 
UnUed Stales iiieir .iliorimii.al rlulit ot oicupanev lo Ihe 
siuinimdinii hinds The his( (le.ilies preecdaiR Ihe ad- 
mission 111 the Sl.ite were (nnelnded September 80, IS.%4, 
10 Stilt not), .indrehiuiir.vl'2, 18.',',10Slttl llOi Tlieie 
1V11H IK) InrniiH settiim np.ut nf whal was no! ceded, nor 
an iiffiriimtiip ilecl.iiallnn ol the iiijlils ot Ihe IiiditiiiH 
tlierein. iini iiiiv atlempled exeliisiim of olhers from Ihe 
use of iiiivlaiilile iMiteis The ('licit of ivhni ivii'i done 
lias to ii'seiie in n Reaeial iiav Inr (he eniitmnod (khu- 
IiiiHoii ol (he Indniii- whal leniiiined ot Ilieir ahoriffinnl 
leriitoiy, and Huh it inme lo hi* known and leenealzed 
as n reservndon MiiincMtu v JTih In oi I-, ISn TJ S 378, 
.W Tliere was iiothliiR in tins wliieh even npprnin.he)( p 
Ri'.uit of riplits in lands iinderlyiiuc iinvlimlde waters, 
nor imvthniR evnunm a piiTpose to depart fiom the cstah- 
Iished pollcv iK'tore slated, nf Ireatiin siieli lands as held 
tor (he iK'iieflt of Die fiiline State Withonl doubl Ihe 
Tiidiiins were to have nceesa In the nuviiinble wnteri, and 
to he eiitided to U'(p llieiii in iieeastomed ways; but these 
iveri' eiiiumon riRhts vonehsnfpd to all, whether while 
nr Iiiillaii, hr the eiirlv leswlaiioii levlewed in Railroad 
Co V. firliui liH ir, 7 W.ill 272, 287-280, and Econmn LIuht 
A Poiii’t Co V Vinlril Rtatri, mtjtrn, pji. 118-120, and 
emiihasized in (lie Enalillne: Act uikK't which Minnesota 
wns adiiiittort ns a Stale, c 60, II Stnt IW, which de- 

■“'STnre?!/ v flowlfii/, 182 H 8 1 (ISOt) , SU,<ka PaoiHa JfMftcito. v 
Vnitra Btiitrs, 2ia TT a. 7S nOlR), iiff'c 241) Pod 274 (C T A fi, 10171 
DiwnrTTi/ v Vnilctl Sfniei, 228 IT. S 24.1 flBlS). 

•“ UHited Btatn v IToU Blatf nniih, 270 P B 40 (1020). alt’K 201 
Pod Ifll fC C A 8, 1028) ; Tftr Jaiiieii (i ffiraa, 80 Fed 108 (D C 
Wash 1802) , Tatflor v Pmtei Slatm 41 P 2(3 B3 (C C L 0, 1080) 
““Rmled Slates v Unit State Jlatil, 270 TI S 40 (1020), nff’B 204 
Fed. 101 (C C A 8, 1028). It Iiae toon ndminmlratively hold that 
even In the Iwht of Vmlea states v iTolt State Haul tlie leservalion nf 
lands for the “nsp and oc(nipancy" ot the Chlppewoh had the effect of 
reservinc lo lliem the (vicltii,ive riaht of OshinB In the waters of the 
Upper and Low tar Bed Lakes, a right which the state conld neither 
depiive lliera of nor rcgiilate. Op Sol I D., M, 28107, .Tuna 80, 1930 
And compoie ThcJnmrs (t Stiair, 00 Fed 108 (D C WaeTi 1802) 


(•hired lhal (he rivois and mileis hniiiidiii!; Hie ,‘4lale ‘and 
Ihe iiniiR.ilile w.ilers leadinu iiiln the s.iiiie sliall lie com- 
nioii liighii.i.M- and Iniciei Irei', as well In (he iiiliahi- 
liinls 111 S.IKI Sliile ,|S In all (iHiei (•UiKeiis nl (h(' Uiiiled 
Stales’ (Pp r)7-r,(n 

A siiiiilai lesiiK w.is ivaclied in ToiiIjii i Uiiiltd “■ 

(111 (he theory lli.H suae (he Kxciulive nidei (.leiilnia tlio Qiii- 
It'iile Iiiili.iii Iteseii.iiion iiiaile Uo e\i)ies,s i eli'n'iiee In (lie 
(Jaili'iile lliiei as Ihe iiniHieiii hniiiid.uj, an resen .ilinii of its 
ii.ilirs W.IS iiiU'iided, lull any I'-veptinu lo (he Rciieral jiohev 
ot the (toieiimieat to hold such piopi'i ti m liiist lor Die liiliire 
stales 

Whole a roseii.ilioii is cre.iled iilli'i lldiais -loii of a st.ilc into 
the TTnion, Iheie is some (picslioii .is to ivhelhei the iinniipiopri- 
ated iiaiig.ihlc wiilins w’llhm (he ic.sei v.itina .lie le.sei veil to Hie 
liihe An iilhrmiilnc .inswei would seem to deprive (he sl.ite of 
nil aefiniied light niitcss it e.iii he s.ud tli.it the ciciit'oii of ilio 
lesf'ivulion sei'K'S ns a notice ol th(' iippropi mlmu nl niiiippin- 
pri.slcd nnug.ihle w.ilei.s luHiiii ils Iioidei lot (he use of (he 
I iidiiiii!, 

ATliero C(ihf/iriii.i hy st.iliile el.issified a mer as jiniiiiai lunlile, 
U has bis'ii bold Hint bv (he siibsei|iieat i leation ol ,i lespi'Milion 
the w. iteis therein wore leseived for the henclit of llm Indians 

B EXTENT OF RESERVED WATER RIGHT 

It will bu ipnicrabered Hint the Coiirl m tho Wiiitris ease de- 
oie<xl only Hint thoic iv.is an implieil resen iiLlon lo .i tribe of an 
amount of water loiison.ibly iieeossniv loi Iruu.ition and do- 
meatic pmposes There wns loft open the Imtlier uneslion of 
whether Ihe iv<i(or right inipliedlv leseiied foi use tor iriign- 
tion iiieludeR n flow of watoi Hiitheienl uiorclv to supply the 
needs of the IikIiiiiih at the time ot the cicalioii of the resei-vn- 
lion, or whether it melmles a flow sulliticnl in iinimlity to irn- 
K.ile all (he irrigable Iniula ol the ri'sei v.itioii 

The policy whieli undoilies Ihe doetniie of Implied leservotion 
of waler has been giien ettect by holdings (lint when an Indian 
K'sei'vntlon is sel niiatl, the water right iiiiphedly reserved in 
large enough to iiilg.itc tho eiitlie irrigable acreage of Ihe 
ri'sei vation.'" In Coin nd Inr Co v (bii/cd Slu/es,""’ llm court 
granted a right to a dc, signaled auiuniit ol wiiLcr with leave to 
(he Government lo apply for modification of the deiree at imv 
time i1 might deteiniiue that Its needs u’cnlil hi' in excess of that 
amount The Disliut Court decision*” shows clearly that the 
water right reserved was based on total li-rignhle acreage (p 
1.30) and inereastsl need wns anticipated only beciUHO of proti- 
nble clinnge in use of the land lesultiiig ti'om the Indians’ prog- 
less m agriculture (p 120) lAkewise, in Skceiii v Tinifrd 
Staten,'” where water was evpiesslv rew'rved by treaty for irri- 
gation “on land actually enltlvnled and in nse,’’ Iho court held 
that Iho water right reHcned was not limited in (inanlily to the 
amount of water neiswaai'y lo (ho migation of such jportlon of 
Oie Indian lands as were at the time ot the ti-oiity aetiuilly 
liTlgatcd The coiu't said (p 96) • 

The purpose nf the goveriimpiit was to induce the 
Indians lo reluiquish their nomadic habits and to till the 
soil, and the treaties should be coiistiued ni the light of 
that puriHiHe and such meuniiig should be given them as 
[ will ennhle Hie Indians to eiiKiynte eventnnlly the whole 
of their lands so reserved to their use. 

«•« F 2a 88 (C C A 8, 1080) 

•” Donnelly \ United Stales 228 TT S 248 (1013) 
sAOonrad Tuv Co v Unitetl States, Ifll Fisl 820 fC. C. A. 0, 1908), 
alTg. 188 Fed, 123 (C 0 Mont 1007) | Bheem y United States, 278 Fed' 
03 (C C. A. 8. 1021) ; Op Sol I D , M.13840, May 12, 1028, 

•"United States v Ooittaa lav Oo , 1B0 Fefl 128, 130 181 (O. C. 
Mont 1007), aira by 101 Fed 820 (C. C A 0, 1008) 

"•Op mt. fn 847 
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Tlic (Icdsioii (il llu' Oil mil uf Appcjls in flu- i I'-p f>t 

I'ik/k? Nni/d V W<illi(i liiit) fi I ll/a I toil Di'^lntl “ wnnld spom 
lu {(in'.! IK I I In' 1(111 K'Hiif! (It'H-'loiis Tli(‘ roml (IitK* liclii, iii 
•K ( ind.iiK p Midi die Uiiileis (Ipm-mii, dial In iho Pd.ililidiiiu'iil 
(il (Ik AIiiIIki Kni’i Iti“i(‘n iilion iii 1850 Hump w.is ini])li(>i]l,\ 
iPswiPtl M.ifi'i Id die e\lpiil ip.lsdii.thli iip(Pvs.iiv to Mipiili (I>p 
lu'dK <iL dip liiili.ius IldMt'MM, in i|p|piniiiiiii(> (lie ijiiiiHlili/ ol 
M.ili’i 'Id winch llip LiiilPd SI.Uu's is pnlilli'il" (lip pond iiold 


'Ihi' HIM ill iiUH.ililp l.md inclndL'd lu dip ipspiv.il iiiii 
I- iidl ii(-(("-‘-.iiih dip (nipiioii loi iijpiisniiii^ dip .uiiuniit 
(il w ili'i iP‘-L'i\('(l wiK'tliPi dip si.iiKl.iid hp .iiiplipd iis ol 
LIs.T!) 'll ,is ol Dip iiii'-piit esli'iil lo wlmli dip iisp 

III dip s(ip,im iiiiglil lip iipcps^niv could oiilv lip dpiiioii 
s( 1.1 1 I'll 111 pNiiPiiPiiiP (P 340 ) 


Till' (mill liiiiiid (iiini (lip ipmid (h.il ilniiil 1,000 .ipips wpip 
iilKlPi rllll iMif Kill .IS p.ulv .IS l8R(i, di.d tins Hip.i li.nl mil Iippii 


siil)s(.iii(i.ill« jiim.isid nil (o dip (iJiiP 111 di.il, and di.il Hip 
iiiiiiilj"! Ill Iiiili.iiis (III dll' u'spii. it 11)11 w.is iiol iiif ip.ising Acl- 

ipiliiii; 1(1 dll' iii.isipi liiiiliiig di.il a. (U'ni 111(1 lot UiP rMilliv.illon 
ol molp lluin JKIIJ .iciis, oi i walei nglil ol Jllii.' mine JppI iipi 
mi Olid li.id iiol lipiMi dnmii, Llip comt ('(included, 

■\Vp .iip^ ( (msli.iiupil lo accppl this estnnale .is a fan 
I11P.1S1I1P 111 di(‘ iKvds oJ die diji L'l iiiiii'iil .IS (U'lUDiisI lalod 
bt sdpiiiv jp.iih’ PM»dWi(P (P 340 1 
While l.iiiils ttpip iL'spiiPil 111 (iili.il st.itus (iiipsliimi, ot wiilei 
iiKhl iM'iP (oiiliiiPd laiijpU lo MhPlIiei ij.iiticul.ii waleis had 
lippii ipspi\(.(l III tlip tiilip AVidi die ninnlli (Il Iho in.uluo ot 
.illolliiiu liih.il liiiui'- to iiidn idii.il ludniiis theie aiosp die (lues- 
liini ol wlipdipi dtp .llIiiIdH', (11 .1 ii.iil.'i' hiildiiif; iiiidei die ul- 
lolipp w Is iiitilh'd lo (liM'il .1 ii.iil (it IliP w.ilPi tpsened uiidei 
dip (IikIiiiip ol Hip WiHhts f.isi' |o die tube Tlip piiibh'iiis to 
wliuli this (jiiisdoii an PS nsp nu' plspwht'ip diM'iisspd 


im d jii Id ((' I V II, los'll 


SECTION 17. TRIBAL RIGH'l’S IN IMPROVEMENTS 


TliP e\lpn( 111 1 1 dial iiossp.son iifihH in luiproveiumts on 
liiliiil liiiid i.iisi's two issues IK) the denuupdtioii oJ lights 
liitwppu the tulip uud dip nidivulual memhci ol the tiilio who 
has iiuiili' lliu imiaoM'nipiils ui who leaich's on the impiovod 
l.iiKb and (61 Uii* dPiii.iu.itnni of tuturests between the tube 
.mil thud iinitiov 

Ol these D'Shds, tho hist is <tu isisuc internal lo IhP affaiis ol 
the liUie .uitl tUcielovp dealt with in acpoulnncp with liibnl law 
iiiid piistoms, escuvit .is sl.iluto oi lipaly otUeiwisc jnovidos 
T’ho inaltoi has lieeu hiicci.illy donlt with m aeveinl tipes ol 
stntulps ,iu(l tionliPP. Ppibniis Uio niost poiunion case in which 
the oMupi'-hu) ot luiinoveuiputs must lie dplermuicd niiset> in 
(XiiuiPCtioii with, the f.alp or cession ot imxiioied tn1).il lands 
3'be p.iilici lio.iliPS apuci.illy inoTidetl timl comiicnbahon for 
iiiiiiiovpiupiits wan lo lie p.iiU (IuocUt to die tube,'"* IhuH loaiing 
to dip dmoiuiiiiatiou ot die nlbe itaplt the question ot whether 
any indiMdu.'il ludi.iii pliould loccive fiiiecinl compensation by 
ic.ison of suili mipjoiemeuls A few ticntics and stalulcb pio- 
vKlu tor imviucut hi the Umted Htiitefe to the membei ol Iho 
lulie wild li.is miidi the nnijiuvemcnls,’ and olheis leaic 


•'-'Rush V T/wiiipnon, 2 Iml T 637, 8'J S W 333 (13<»l , and see 
C'h.iptoi 7, sto 8, (iiid Clinptot 9 aoe 6 In the abhcnis of ni»vod cnii- 
luni to the conltaiv, and wlioie Inw-. md tiealios .lie silent, the Intciioi 
0riiiiitnicnt lui.. tnlioii the iiositiou th.it 

The tiiVie doofc not own the impiovoments plaois) upon tubal 
land by oi uiidpi the duection of individnat menibeis of tbe 
1 1 dip (JlPino Sol I n , DCtnbei 21. !•) 18 (falm SpiuiiSb) ) 

111 III 111 Tioaly ol Bepleiuliei 20, 1813, 7 Stsl 160 (Cbickae.tw 
Nation) , All V ol Tivaty ot July 20 ISal, 7 Slat 361 (Senocah and 
SlMWiices) , Tiealy nl Iftbiaaij 8 1801, 7 Slit 843 (ileuonioiiee) 
All V ot a’ie.ili ol Febiiiaiy 2M, 1811, 7 Stat 148 iBenccas) , Ait 1 
ot Tmti of Aneusl 8, 1831, 7 Stat 853 (SliawiiePs) , Ait V of meaty 
of Anguet SO, 1831, 7 St.it 830 (Ottaw.iys) , Ait. Ill ot Tieaty of 
Janmiiy 19, 1882, 7 Btat 804 (Wyundots) , Ait IX of Treaty of Decem- 
lipi ao, 1836, 7 BhiL 478 (Cheiokees) , All 1 ot Tic.i1n’ ol Noiunlicr 
J3, IS 18, 7 St.it 071 (Ciesks), Alt HI ol Tie.ity ot M.it 20. 1842, 
7 Stal 080 tSi'iioiHs) , Ait VI of lYeatj ol Octiibci 27, 1832, 7 Slat 
408 (K.iskiisl,i,is and Poouas) , AH VIU of Ticati ol Januniy 4, 11145, 
0 8t.it 821 (Cieeks and SpDimolea) , Ait V of Treats of June 6 and 
17 ISIO 0 Stat 868 (Pottowanlomio, cmppewas, and Otlawnsl ; Ail 
IV ot Tioaly ol June .3 las'!, 10 Slat 1008 (Mtainies) , Ail V ol 
Tieity ot Maicli IT, 1812, 11 Stat 681 (WyaDdotlaj , Art IV of Treaty 
ot Fi'biuaiy 6 1860, 11 Slat 008 (Munaees) , Act of Ttflv 21, 1852, 
10 Slat 15 (rottawatomiP-) , Act ot Julj Tl, 1864, lo SUt 816 (Kioku- 
poos) , Alt ni ol Treaty of March 11, 1803. 12 Btat 134i) (Chlppewan) 
Art ot Apill 10, 1870, 10 Slat 28 (Pawnee) 

"•Alt SI ot Tiealy ol Januaiy 24. 1820, 7 Stat 280, 288 iPiepk 
Nation) , Alt SIV of Tiealy of Januaiv 13, 1838, 7 Btat mO (New 
Voifc Indians) , Art in of Tioaly of Septembei 8, IBS'), 11 Stat 677 
(Uunsees) . Art VII of Tieaty ol Navember B, 1837 12 Stal 091 
(Tonawonda Band of Benecag) , Act of May 8, 1872, 17 Btat 88 (Kanaoa 
Tribe) 


iiiiiciltiiii Ihp m.inncr in whuli ciiuiiicjisiition fur iinprnvomcuta 
I-. lo bp m.iilp " Thp e.irlv iiiiiilico ot making compensation 
chipdli to Hip tube iiuiniiltPd .idjuslmeuts between the tube 
.iiid lUu uuhMiliial couiciucd. but undei modem legislation ie~ 
•liiitiu'i dll' n-.p (it liili.ll limds such niljusinients became im- 
lrt.ictic,i)ilo Thus wbcii dip Act ol June 18, 1084, ^ was adopted, 
( onlaiuiiic .1 inuii.si(iii oiK'tiiiig up the ) inti's of the F.ipago Bcaer' 
laliuu, iminoiPd and inmupKirpcl, to .ipinopiiatiun by mineial 
jiio.siK'clois, Hip ipijiiiicmeiit Hint d.ira.igcs should bo paid "to 
Iho r.iiwKo Tulip loi loss of any iinpiovcments on <iny land 
loialcrl Idi nulling in such a sum ns may bo dcteimiiicd by tho 
Sotipldii (It tbe inleiioi bill not ti> ekticcd tbe cost of said mi- 
Ittoiouicnts,” bulfd to do lustico to the indiviaiial Indians 
tlcinived ot Hieii homes, miidens, iiud conalB Aoeoidmgly, fol- 
Icwiiig thp iplpuiiiluni \olp (It thp P,ipago Indians fai'ormg the 
.ilipliculioii of Hie All of June 18, 1034, to tlie Papago Rcseiva- 
lioii,''^ nnit:nd.itoi 3 Ipgpd.iliou wus Piiaoied providing that the 
uidiiicln.tl Indi.ins (oiKciuod should leceiie pavment foi im- 
liuncmpuls ol Mhiib tlipy might be depumd"* 

F’oi m.iin i('.ii, it u.is UiPpobcv ol the Ooveinmwit lo piicoui- 
.igethe iiupioi Pint 111 ot Uilinl lauds oruipied by indiyidunl mem- 
bci6 ot .1 tube The TCodprul Goveimuent, biiving enemnaged 
such iinpiovi'ineuls, licMpieutlv iiioiidod, in dispobiug of im- 
provetl Uib.il Umdb, that Uio mthvidu.il Indian who had made, oi 
couie to oniov, the nnpi ovumunts rfiould, if pob&ible, leceive the 
tnnrta improvpft "" lukewise nu .it tempt was sometimes made 
to safcgmiid Indi.iii uiipiorenient'un mniking oi reyiibuig lesei- 
latioii hmitidailes,"’ and wlipio lauds weie reded piovisiun was 
somctinips made tor mnkmg impioveinents on letamed oi new 


“Alt viol Tieaty of Dc'Ciinber 26, 1864, 10 Stnt 1182 (NlsqiuUly) , 
Alt VII of Tii',itv or Januaiv 20 1863 12 Stnt OSS (S'KinUnniB) , Ait 
VI of Tioaty of Jannary 81, 1855, 12 Stat 980 (Makah) , Art V of 
Tieaty of June 10. 1R38, 12 8t.it 1037 (SiBBcetun and Woliprton Banda 
(it Hionc) , Alt V ot TiPitv of Novi'inbar 16, 18b1, 12 Btat 1101 
I iVottaw itoQuo) , Alt VI of Tieaty of Tunp 28, 1862, 18 SUt 623 
iKicknpoo) And or Ait IV of Tieaty of Octobei 18 1848 with M(>- 
uomoneo Tube. 0 Btat 0.32 , Act of Apiil 2b, 1908, 84 Stat 137 (Cbootaw, 

I Cblcliasaw. and Bauiinoie) 

I Slat 984 

'1 8(16 38 Op A G 121 (1084) 

».Vcl ot August 28, 1087, id Stat 863 

»Ait tX of Ticily ol May IT, 1864, 10 Btat 1069 (lowaya) , Art 
DC of Tieaty of Anan'rt 7, 1866, 11 Stat 600 (Semlnoles and Grotto,) , 
Act of M.iy 16, 1888, 26 Btat 160 (Omaha Tribe) 

“•Ac-l (If Maiob 24, 1882, 7 Slat 880 (Clocks) , Tiealy of Febinaiy 
18, 1838, 7 Slot 420 (Ottawa), sec 3 of Art (if June 6, JOOO, 81 Stal 
072 (Fort noil Inflinu E.C'H'uafion) , irfc 4 ot tho Aot of MoKSb 1, 1001, 
a Btat 848 (Cheiokeea) 

Art n of Tiealy of SSibinaiy 8, 1888, 7 Stat 666 (Oneidas). 
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liLiuIs Id laUf the plai c nt llinsd nr tin li.iMim ili.it )iiiitiiiii 

Ilf Ihd llilu' i‘('iiMliuii:' 1)11 il'. iiiimii.il l.iiiil'. I iiiii|ifns.itd iMiii- 
Itifiiit^ Inr ll)(ii iiii|iriivciiii'iit‘. mi miHi I.iiiiIs ' ' 

'I'll!' NMir 111 iidssd'vam V i mill lit iiiliiriilrluiMitv. tli.il iii.ii .iiii-r 
iK'Incdii tin- tiilK' ,111(1 lliinl ii.iilu''. n .in ismn> which ildiiciiil 
lint dll llic iiilcriiiil l.iw .111(1 (iisidiiis III till' tiilM>1mt iiilhci (III 
the l.iw );d\diiiiiiu Ihc li.iii-.ii liiiii iiiiddi wliiih the ]iiiiiicit,\ )ii 
(|uc^ll(lll h.i'. Clinic Id 1 k' iiMiiniii'/cd .i-- liili.iI ]ii(i|ici'ly I'crI.iiii 
sitiliili's iirdAKliiii; till llic ,i( (iiii'-ilKiii (it l.iiiil tor llic liciiclil cl 
Iiidi.i’i'- '<|ic( ilic.illi dcIcniiiiK' Hull thi‘ iiii|irii\ciiiciilN Ihcicmi 
'•li.ill lil.cwc-c lie iKiiiiiicd till Ihc ticiii-til III Ihc riidl.iii-- " H'l- 
dci Mich sl.itiitc-, Ihcic I'. 11(1 (iiic'-lldii hill Ih.il Ihi* liuli.ilis li.iic 
the Mime ilnlil iii Ihc iinin (iMniiciiU th.il tlici li.nc in ihc l.iiid 
Itspll 

Wlicic till' st.iliiK' i„ silent. .1 nier*' dillii nil (ini'slniii is ]iiii 
seiilcil Thus wIicic, iiiidci' Itic Ai i id Kchiii.ii.i Tt IIIJ'I, “ jin 
liiiiM'il hinds Used 1(11 .inciK sdiiiol, .111(1 nllici iiiiiikisin wide 
icnixcsied m the I’.iiiklon Hioiix Trilie, the (incsiioii w.is pre 
scull’d whcllici Ihc hnlldinns mi siidi hind Ihcichx licc.iiiic die 
lii'iiticrt x dt Ihc liidi.iii liilic 'rile Hnlnilin id die Inlidiiii lie- 
|i>li liiicnl, .iiisxxeiiiii; this iincslioii in the .itliiiii.ilixe dciI.iM’d ' 
The use (it Ihc lei in •‘leiiiM’sled’' iiniiltcs Hint the imiiniso 
(it ('diiKiess XX’. IS til icstdic til the Indi.ins lh(> Idle xxlieh 
Ihi’.x Iii’ld iii’Kii til the ((>l■sl()ll (it l^ild, th.il is, the Indiiin 
title (it oeeuihiiiex .iiid use, Hie lliiiti'd Sl.ili's still ic 
tiiimiK; llie tillo iii U>e lint the Indi.iii title id iis( 
illul (KCuii.HK.x is ns s.iei’cd ,is the fi’c title ot the siixei- 
elnii, L nilvit \ Cook (lit Wall iitll 1, and the Iiulitiiib 

liiixe llic riill heiietieiiil exviietshiii xxilli .ill Ihi' iiuhl' mil- 
dent tlicu'tii .See ;jd Oil A((,x flen 171 Wliellier (lie 
oxx'iieihhiii Ilf till’ Iiidiiins I’Xiends to the hiiildiiiirs u|i(in 
the Iniids is esM’iitinllv n iiueslnni id xyhat xxiis inleiided 
nud where ihnl inlenlKiii is not olheixvise slioxx'ii. it lias 
hieii held llml the Oiix’cnnuent xTill he deemed to hnxe 
nssa'iited Ihnl its (’ouvi'X’.iiiee he emisliued .looidum (n 
tlie Inxv ni Ihe .St.ite in xx’huh (he IiiihI Ik-i. Kei’ in tli - 
eoninii linn Uklaiionni v Tt nn (2."8 t H 574, 50") 'Ibe 
net of 111211 emit. mis uolliiim to iiidieiite iinj intenlloii iiiion 
the ]i.iit of the (hix-eiiiineiil tii l■(dllln oxviicKsIup ot the 
build'int'x 'Tlie.v me iieilhei exo’idiKl nut iisseixid In 
the aliweiiee of siuh iiii I'Meiitioii or leserxatioii, tlie rule 
Is iiiiixeis,il til, It the liiiildiiiKs nie imil of iiiirl iiiiSh with 
the hind Ishmn x' Uoi'i/mi (!) Conn .‘(74. 23 Am D.s 
3UJ): Ori,fiii</ V iVe/i D((lfoid (210 Jilnss 30(t, 0(1 N K 
ion,')) mar M( Full Co v wihoii (08 Ore (126, 103 I'ne 
n02) , //o/Hies V Krill (2'>U P.ie (170): Kiliillrv Prii/ii\0H 
(231 \ W 3.'i.S) ITiider Ihis inie, {lie ci’iiid to Ihe liidi.iiis 
eni'iied xxnlh it the ImildniKs uikiii (he In nils 

"I Xit \ri lit Treaty ot Navemlwi 6, ISUS, 7 8ta( 501) (Ulainich) , 
Art I of Ticiif X of .Tainnin aa, 1H.15, 10 Hint IIJH (Oreijon Bawls) . anil 
ef Art in ol Tientv id Fehniaiy 27, 1855, 1(1 K(b( 1172 (ChiTiikecs) , 
Art II lit Trentv of Juno 0. 1883, 14 Stat 047 (Non Peieo) , Ticitv ol 
Jhiy b, 1828 7 Stnt RIl ((meiokooh) 

wi \it It at Tiratj ol Jlav 20, 1842, xxith Henoea Nnliiin, 7 Hlat Isil 
’' Ael III Jiilx 1. ia‘12. 27 Ht.it 61 (Xti'i’ilon Indiana) The Act of 

M.iiih 2 18au 2,"i Stal lUlJ (United Peoriaa mid Mlamies) pibxndob 
that ceitilii lands, touellier xrith all impiiiTomenU Iheieoii, aball he 
held as tiilMl piiipeitr I'f Uamihon v Houaii, 4 Ind T. 438 (1002) 
(Cherukei’ lealshi ttini lolating to "ndiudei Impi oveuienU”) 

•« tn Slat 1107 

•n Op Sol 1. 1) , M 27071, March 1, 1031 


Notliiin; in the h’l’isl.ilixe liislnix id llie eii.iefmeni is 
III till* emiti.iix In re|i(iils to the Sen.ile .ind House 
C'liiiiiiiillees (111 Indi.in All.uis lei omiiieiidim; (hnl, the hill 
xx’liirh hei nine Ihe .11 1 el ItU'l hi’ lint en.ieled, Ihe Honcl.iix’ 
d| the Inleiiiir i.ilh’d sja’iiln .illi’iilnm In Ihe incl Unit 
‘Iheie me fmlj hiiddiii'is mi Ilii’ hind used mi iiiiinec’liiiii 
xxilh mIihiiI mid .idinimslr.ilixe nelix llu’s " See ITiiiise 
Jteiidit Xii hs.'id mid Seii.ile Iti’iniil Nn 11311 on S-2702, 
7illh CiimiK’ss, ls( si’ss 'file ih’liiilcs hi’lnie llie Hmisc 
,ind Seinite .ilso slinxv Ihnl I'miKiess xx.is .idxiseil nl the 

Ihe hnildings niiim (he inemiM’S. Sis’ Cmi- 

niessiiiiiid lleeiiid, Volume till, I’licl S, 70lh Umiuiens, Isl 
Si’ssiiin. |iiii;e SS.,7 nud Voliiiiie Til I’.iil 3. "Olh (’oiimess, 
Jiiil Session, |iime 24811 24IK) 


Aside Iroiii Ihe l.iel lh.it tin’ hiilmc’ of Coiinii’ss, xx’lth 
knoxxledue id Ihe eMsIeme ol (lie liiiildiims. to K’sciyc 
llieiii, I e.isoii.ililx xxaiimds llii’ iis.siinii)lioii th.il no sneli 
leseix.ilioii wns inlended, the slnlenienth ol CoiiRi'essni.m 
Le.ixilt anil Sei.aloi Mi Miisli’i’ slimiRlx indienle Unit it 
XX.IS (lie und(’rts.indin4 id Coiiuiess Ihnl eiini Imeut id the 

me.isiiie xxnnid lei ii|)()ti Ihe riiilmiis oxviieishlii ot the 

hnildiims aloim with the hinds snih ow net ship, under 
llie leim.sid the diilnle. In Mice i tfis I when Ihe inoiH’ilx- 
was no lonnei leiiiim'd lot .iReiii v, sihool, ,ind olliei 
jniMiobes 

It IS iiiiderstood (loni the iiitoimntion Hthmiited bx' the 
AsMstaiil Coiiimissioner ot Indi.in Atfmis tbnl the iisc of 
Ihe ii’serxeil l.iiidM tin the imriioses tin which thcx' weru 
icseixeil Ims lieeii ii(’rni,iii(*ntl,x diseoiilinued tiiid Ihnl Ihe 
Innils lire no loneoi needed tin mix' ot huili imiiioses 
rpoii th.il iindeihlnndiim, I liold, lor rensons Mlnleil .ihoxe. 
Hint Ihe hinds mid biiildiims loentPfl thereon lire noxx' 
lillinl priipeitr heloiiRim; In Ihe Viinkton Sioux Trihu of 
Indtniw 

The dpproaeh tnkeii in Ihe torenoini; opinion HiiRReBls Hint in 
piKWiiiit upon liny spivine tribal I’hiim of posHPHsni’y right in 
Imiiroxcmeiils on tribnl hind, Aral vesorl must he had to the 
governing hlnliite oi tientv SilPino or mnlngiuty iiiiiy he le- 
solxpd («) by ipfemicp lo legislalixp hisiory, or (h) by rofpieiipe 
to (ho &liile Ol Ihc eoiiimon Inw i iilc In geiioval, it may lip said 
Hint Coiigiess hus ireiinentlx Hiiliordinnled the h'lidilionnl eom- 
mmi Iiixv rule Hint impiovemoiilB rmi xvilh the hind to the 
(qnllnhle inlneiple th.il one who has built iinpiovonioiita, lu good 
Initli, on nnolher's bind sliimld not be entirely deprived of the 
Irnit ol his Inlior Attempts to do liistlce lo Hie claims of those 
xx'lio Imxe imirt'iived tribal lands inphide proviMims allowing noii- 
Iiidi.iiis who hnxp improxed trib.il hinds to pell their improve- 
imuits nl Iheir .ippruised x nlne,'‘’“ or nllnwmg Indians of iinolhur 
(iilie lo pnrehnse Ihe binds on whieh llieii. iiiiprovemeiita stand ™ 
Ah II imitler ol history, the linprovemoiits on land conveyed to 
Iiidiniis were frequently more iiuportnnt induecmcnt.s of reclp- 
loeiil eesHious Hum the liuid ilsclf 

“'■Act III UiiiL’Ii 2. 1007, 34 Stnt 1220 I iiiterinm nett wliilua on 
chenkee lauds) 

•""Art 18 of Tiealy ol May 0. 1864, with Dol.iwaie Tube, 10 Stat 
1048 (liir beuofll ot Chi ibhan Indians) Of. Memo. Sol I D , Ootobei 
20, 1037, and ciibcb ciled (log bouse on Fort Belknap liihal land) 

•“'Of Alt I of Treaty ot January 22, 1866, 10 Stal 1143 


SECTION 18. TRIBAL CONVEYANCES 


A. RESTRAINTS ON ALIENATION 

II is fieqni’iiHj* iis.snined thiit thu iiiahility ot an ludiiin tribe 
to aliPiinlo tribal land Is ii consequence ot Ihe pecnlinr traiiire by 
which such lauds are held.™ This tenure la commonly desig- 
nated im "oeciipaney,” “mere occupancy,” “possewion,” or Tndiau 

™3ee Uiuted males v Oool. 10 Wall 591, 602-893 (1873); ffomBid 
T Moot. 01 N Y 262, 271 (1870) , Ken. Real Pioperty (1896), m»C, 221. 


title,” and these phi uses arc sometimes deemed a siiffleleut ox- 
pliiiiHtioii for the conclusion Hint Indian lauds are inalientihle 
Htiroful eiainlnation of tlie cases nud of the hiMtoiicol practice 
of the United States shows that Hits view is maecurate. Thw 
Inaccuracy appears most clearly m five mlunHons: 

(1) It the inalienability of tribal land Is caused simply by 
Ihe iieeulianty that tribal land is not hold m fee simple, then an 
Indian tribe which does hold loud In fee simple should bo able 
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to .ilK'ii.ili' it Iliif tlio (li’( jsioiii^ ,111; iniiloiiii tb.it .1 (.1 il)(> IioMing 
1.111(1 111 too '.imiilc u sii1i]ivl to i'i.,i(ll\ the s.im(> 1 e^tiaiiits iiiHiii 
.llK'll.ll Kill ,1S .lliv otiioi Uiho 

(2) It Iiiili.iii title” IS something lo'.s Ih.iii .1 fee simple, 
then ,111 Iiidi.iii loiiiei.iiiie ot U1l1.1l l.mil to iiiu.ite paities 
'-hoiild coinei soiiictliiiig less th.iii a tee simple Hut the eiisch 
iiiiitoiiiil\ hold that .1 (oiiM'iei' ot tiih.il punieitv niidei a lalid 
loiuev.UKi' iKqiiiies .1 fo.iiplolp title ’ 

t t) It liile 111 alioi igiiial oidip.iiui ii- snnjiiv oi|iiiialeiil to 
,1 teii.iiK 1 at will, the l.iiid ( .iiiiiot he sold to the sineieigii Tet 
tli(> pi.Klito ot till' lliiiled Stall's .iiid ot tlu' Biilish Ciowii, 
lieloie 177(1, ol piiii h.isiiig l.iiid fioin Indians, and the validitv 
ot (oineyautes lliiis ( lleUn.ilwl, has iie\(>i been (imMioned Aa 
U.iifli.tll, 6' J , oIisi'Med, ulieii KJ’'eiejgiis ehiimed ‘ the o\cliisi\e 
light to piiuli.isu” they ‘did not found that light on a denial 
ot till' I'lghl ol the poftsc-soi to si'll ” 

The king piiith.iM'd tlioii l.iiiils nlieii the\ neie willing 
to sell, ,i| ,1 pine tliey weie willing to take 1ml iieiei 
(Ol neil ,1 suuendei ol tliem " 

' ' till' Indian ii.itiiiiis possi'ssed a tnll light to tlu 

hinds they iiiiiipieil, niilil th.it ngUI should he exlio 
gmshetl hy the United States, willi flieii lou'.uul 
(4) It ‘‘Indi.iii UtU*” 1' Miinotlung suhsiiiulialh less than a fw 
simple, then ni oases ol involTiiit.iiv .du'iintiim damages sliiuild 
lie h.ised upon somethnm loss than the yalue ol ihe land itsell 
Yel llie (.otuls holfi Ihiit in snoli uises (ho .’line oJ the land is 
the iiicrisme of diunagcs’"' 


■‘uyiidtiJ *f/(itts 7 OanthlaiKi, ii71 U K 4U (lOJO) , Cluisluin lu- 
dllins, n Op A (4 Jl (IhlT) , Oooitill \ ./uiAmih 20 ToliiKi (>01 (J02i) 
"‘Cl Uiiitfrf Stntfi V Piiiiie Lumliti Cn , 200 U S 407, 473 (JOOT), 
alt's 134 B>a 208 (C C E D Wia 1901) 


Tha rostiaiut u 
doi s not ol itse 

of .-illottoa lanai 


Appoienth the tlii'oij that Indi.in Utlo is homcflimg loss tli.iu a fee 
w.is iiivoiited to juslily the holding thal when the sovoieign giantod 
an iiidmilual laud owned bv Indians nnil tho Indians iiCteiwuiils .ib<in 
donod the land the gianlce was cnbllod to the land in (oe simplo Sei, 
loi esiiiuplo Viii/til 8liit<’‘> T I’onandca, 10 Pot 40J (1830) Bui this 
lesnll, which seems Hitiinontlo sonsililo, (.an bo Jnslifli'd on the mound 
that tho Kinuti'i' rocewod u (.imtiiigont fiiluio inteiest which iipencd 
lull) a lee simple on the haiitieimig ol iUe coiitiugonty eoulompUted 
Even uiidi'i die el.issli.il thi'iiij ot land tenuies, \ gi.uU ol a possibiliti 
of icToitei by the soecieign is not inconsistent with the letentiou of a 
feo slinnU' in (ho induiu tube It musl he lemembeied thal 1 tee eira- 
ple lecoiiliiiH In chissieal theoij miy bi' eithei “nbsolule" iii “onili- 
bed,” (11 "eoiiditionnl” and the possibility of death without Issue was 
a Mniidaid condition for the tcnmu.ilion of an estate In fact, the 
Boneinl light of rsclie.it was vested in the auvcieiEn, so It was only 
uafuial that 11 ,i liibal iiwiiei bce.imo exliiiif the land would posb to 
the soveiemn and tbeio was nothing to pievent the hOveieign fiom 
apecul.itiug on tliat eoutingeno and making giants limited to lake 
elfei'l upon its h.iiipeuing 

UiiiIkI tdatca V Btooli.SlV S 143 (1830) , Godfiep v BcaiMey, 
to Fwl Cas No 5407 (t' C Ind 1841) \nd note sec 3.) of the Act 
of dune 4, 1024, 43 Stat 376, which declaieb 


That tile nnlhoiity of Ihe Bkistein Band iif Cliiiokee Indians ot 
North Paiohna to exeeiite ciinveyanceii of lands owned by MUd 
band, or any inteiest theiein, la lecognined and any sncIi con- 
veyance hcietotoie uindo, wliethoi to the United BtalCb 01 to 
otlieis, shall not lie quebCioiied In ,iiiy case where the title con- 
veyed or tile mbtinment of com es .luce hOb been 01 shall be 
accepted or approved by Ihe Keerelaiv ot the Inteiioi (P .181 ) 


™ See Ohnplei 8 , and rf Omaha Trlit of Indiana v Unttei Btatea, 
63 C CIS 649 (iniH), holding that seheie the United Slates unfleitook 
by treaty to compensate the tribe foi ceded land It was ebtopped from 
thereafter denying the title of the Omalia Tnbe 


* 1 * the doleudants can not now be heard to say that the 

Indians did not own tho land when the lieaty was nmde and 
had no light to make a cession of it (P 080 ) 


Bnl of' Sfioie T Shctl Prhanim Ootp , 60 P 2d 1 (C C A 10, 1082), 
cert den 287 U B 0tS6 

"•irotcesfiT V Oeorgxa, 6 Pot 616, 648 (1832), 

’"‘iota, 646 
"Tlbid, 669 

•™ “Ii’or aH piBctlcal purposes, they [the tube] owned tho land ’’ Qiants 
of land subject to the Inchon title by the United States, which had only 


(0) IX “Indi.iii title'” ih soiiii'lliing less (h.iii .1 ioc' siiiipli' isuh- 
]iKt 111 icsli .Hills (III alion.ition, llii'ii wlu'ii tlio 'jon'ii'ign giants 
.1 light III ]ii criiiiiliiiii to ,1 tliiiil ii.iily, tlicic blioiilcl he .1 feo 
loll 111 llic siiic'icigii Hut Ihe last's liolil that Hus is not the 
i.i-i' .mil tiMl .ill iiitPiest ill dll' 1.111(1 ontside ol the light of 
incfiiiiitioii u'sts will! (ho Incli.iii tiihi'"" 

Qlii'se di'leits 111 the Ihoiiiy ot "Iiiiliiiii title” do not show tli.it 
.ill tubes hold inopeitj in feo simple 01 Hint am tube can 
ihcii.Ue any picipeily al will, hnt llioy shoiilf] sene to dlieet 
mil cousidei.ilion ot well-est.ilihshed ii'stinints on nlieunlion 
lowaids (he held ot cointni'irml legist, itiou lathei tlinn the 
iiioi.iss (It mc'iliGv.il diielnne that suiiounils the fi'iuhil hclion 
ol '‘(illc 111 the soveicigii "'™ 

B HISTOmCAL VIEW OF RESTRAINT.S 
The lusloiie.il fact is that the alienatiou nC Incli.ui hinds, far 
tiom being a legal impossibility because of pciuliaiities ol 
Iiiiliini title, w.is piohahly the chief nhiectnc attained bj (he 
iiidiaii land law ot Bul.iiu, Spain, Pi.mce, the Colonies, and 
the Uiuli’d St, lies, fm some fom tentinies None of these 
soteieigus toibnilc sinh alienation hut eaili sought to legul.ile 
il and, geiieialli to pintil fiom it Thus, the Snpiemi' Cimit 
il(>< kill'll in the case of Mi/cTiel y United Sferict “* 

The Iniluin light to the lauds as pioiieily, was not 
mciely ot possession , that (it .UioiMtioii was luiicomilaut, 
hiith wi'ie ciiu.illy secniod, piotuttcd .iiicl giiaianteud bv 
Gu'.it BiiUiu ,md Spain, suhieel onlv to latiflcation and 
I onhini.iliim hv the liieiisc, ili.utei 01 deed tiiim tlii' 
gmenioi leiiieseuting (he king Siieli puicliri'tos enabled 
the Iiidi.ms to ])Qy then debts, compensate foi then 
depiodations on the tiiideio lesideiit among them, to pio- 
tide loi then wants while thoi weie .ivailable to the 
puichaseift as paimcnt ot tho coiiBidoinlious which at 
then exiiense had hi'oii icccived by the Indians It would 
hate been a violalion ol (he taith of the gmcinmeut to 
both, to eutoiu.igc* tiiideib to si'Ltle 111 Uie pioymee, to 
put tlieniselves and piopeily 111 the powei ol the Indians, 
to feiiliei Ihe lattoi to continct debts, and when willing 


the lukecl Icc', would li luslei no bouellrlal inteiest Liaoeniooitk, 
L a a B CO y umua state'., 02 u S 73a, 742-743 (isre) , Beecker 
V WelheiOif, •).•; TI S 317, B2'> (18T7) Tlie light ot pispetanl and 
istlnsive iircsipjiuv ol the land ig not less y.iludblo than full trtlo in fee 
hee Jlotden y Jon, 17 Will 211, 311 (1873) , ircbtein Union Ttl Co T 
Piiiii'.idiaina B Co 19.7 U S 540. 667 (I'Xll) , United Stairs v Bho- 
'liune Tiilif. .101 U H 111 117 (19 IS), .ill'g Nfios/inae Tiibr v Unittd 
Hlafit 83 C 01s 131 (11147 ) Hee secs 11-18 at this chaplei and 
cases cited Hee also Op Bol I U , M28."ia9, Angnst 24, 1'186 (damages 
for floodmg tribal laud) 

"‘BJack.miiti v Pillows, 7 N Y 401 (1833) 


TIk Kimts were then in the lailepciiileiit occim.iiiei ol a untuiu 
of Indinub, and were owned liy tlioin, ,ind all th.it MasHichUbetts 
.liqiniecl 111 the cession to lici, Mas the ertlusno right of bnjiiig 
Irum the ladi.ins, when they should lie dispobcil to sell (P HI) 
Iff Vnitcd Siali', v 0/er/oii Ornhai Ifililiov Boat Co 108 Fed 649 
(C 0 Ore 11)00), holding that a floating giaut to loail company did 
not extend to Indian 1 eeei vatinn and dccJai mg 


The intoiilion to hcsluyv the fee subject to the huidcu of tha 
Indian occupation must neeessairly rolei to (ho toinpormy ehar- 
uoler of that occupation llcie the tienty piovides foi allot- 
ment of Ihe resiived lauds, and eimr.iiities to Ihe allottees the 

S ipetual possession and ubo ol the tincts so giiuited, reserving 
the United Slates the riglit of sail, toi the liencflt of the In- 
dians •whenevoi then prospeiity will be adv.inred Iheieby This 
le.iy(>g nothing to be taken uim unoie, and where theio is nothing 


This case was reversed on other ginunds in 192 0 S 366 (1D04), 
suh uom vmtea Slates y Calif and Oie hd Co Of also 9 Op 

A G 468 (IhSO) (holding Ih.rl land may be held hy tribe aicoidmg to 
“same manner as Indian resei yaUons, have been horetofoie held,” and 
yet be snbjeei to trust for named Iniliana “and their heus tori>7cr”) 
•"For recognition of these lestramts toe 3 Kent's Comm 877 , 3 
Washburn, Beal Property (Btb ed 1903) see 2000, Rice, Undein Law 
of Beal Property (1807) sec 32, 1 Dembltz, Land Titles (1895) 
sec flfl 

an The cboiacter of the "Indian title” theory aa a Action ot feudalism 
was iscogmsed a bundled ycois ago by Sent, op enf p 878, 

•*9 Pet Til, 768-769 (1836) 
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t(i |),‘n (licml).v IliiMiiili iiic.tiis 111 llirir iMm'i’i. .1 ll■"’ll•ll >■! 
Hum liuicls, uilliluilit iiii ,i‘-si-iii to Hu- iiiiii li.i-u, wliu-li, 
bv till'll t.iw-. III ninnuiii.il ii i;nlMtuiii-, w.is him i“-'.ii v In 
MNl .1 title (I’ll 7.1^-7.'i!i I 

Aiitiiii, 111 till' I'li'M' Ilf FUalm \ Pii-n.'^' Ilie SuiiiVme f’nuit 

(litliiiecl, III iiiiluildliii; tlie Mihdily lit ii graiil iniule iin Indiiiii 
imulili) 

The tiiiiii-lei nt Iniitl (fi the I’leiis wiim niinle in eon 
InriiiitV \\illi Hie eMsIiiie; I'euiiliil inns esInlilislRMl Inr thi- 
IiHitei t-uiii 111 Hie luiliiiii., nliiler (lie supei'M-Kin tilitl amHi 
the ti|iiiiiivtil III the liuMl aiiHini itles, nml iiiiiieiiis In hii\Q 
been sntisttu lni'\ In nil linfties (P Hid ) 

Attniii. Ml Hie eiise 111 I'hntihtiu v il/rj/fiiii;,' ‘ wlieiu it wiio held 
thill mi lie I iiiiiieiil e\ei Hied hi llie Fiiic Ti'ilie iiiiinniiled to .i 
IM'iiinl In iiliiie i.iHiei Hi, in ii 1 iiiii’ei .iiiee in fee. Hie Sii|iieiiie 
Ciini'l di'clnred 

II IS ,1 liii'l in the i,i>e, Unit the Indi.iii Idle In Ibe en.iii- 
tl'v luid mil been e\tini;iiished IH R|miii, .iiul Hi.il S]i,iiii 
bid iinl till' iitthl nt m eniiiuiev The Tiidi.iiis hnd the 
rmhl In eiinlimie it .is Iniii' iis they ii1eiisi.(|, nr |n m*!! out 
jhirlti of It — the snle lieiiiR niiide eoiilnrninhl.v In Ihe hiMe 
of Rimni, iiiul heiiii' iifteiw.ii’ds eoiifnnied by Hie Itliii! nr 
his I'eiiU’M’ritntiM', Hie Gnveriini of Tjonisb-iiiii Wllhnlit 
siiih ennrnvinitv iiiid emifli ui.ifiori nn one eonld. linvJnllv, 
liike iins,serisinn nt liincl.'i nuclei .in Tiiill.iu s.de We know 
It i\iis treiinetiH.v done, hut nlwiivj \mI1i the expei liilinn 
tlml Hie snle would be (oiifirmwl, mid Hint unlil it was, 
(he iini'ehii.s<'i' nnnirt hiive the henetit ol Ihc' foibe.iriiiiee 
of llio gnieiiiuieiit We me now siieakiiiK "1 Indian 
lands, Midi as tliese wen*, iind not nf those imitlnns nt 
hind whieh neie ns.sigiied (o Hie OiristJiin Indimi.s lor 
Tilhigi's and residen<s*s, mIipip tlie Indian oeeujiniiev liiul 
ticeii tiliniidniKMl by them, or wheie It li.id bi'iMi jieirted 
to the king by treiitv Such siles did not need riilifleiilmn 
bv the Rovcmoi, if they were passed betore the pinp**! 
SiiiiuLsli ollieer, unit put npoii recnid (Pp 23(1-237 ) 
Siniilnrlv did the vnrions colonies, at least since 1633, iniike 
lirovisioii for the eoiiflnuatioii of Iiidliin conyeyiinres by piopcr 
governmental authorities 

IiKliiin grants m lMiissnehusett.s Unloiiy, for eicauiple, n'qniied 
the nppinviH of the Genonil Court™ In New York, iiiidei the 
Const itui ion of 1777, Iiidlnii tnhiil oonvpvnnces nsniired the 
nasent of the legislature, or, otter the Aet ol March 7, ISO!), of 
the Rlntp Sarveyor-Qenoral*" 

The legislation of Hie Unlteil Slalo,s on the sale ol Itidi.iii hinds 
has lollowed the cowse thus hsisl by Ihiroiiean and colonial 
bovereigiit los, and under this legislation the exif,lcnce of a 
transferable estate in Innd has not been denied but the luothod 
of tr,uif.fpi has been rigidly elrcuniscribed This regulation of 
Imid sales hy Indliius to non-Indinns has been an essential part 
of the geiK'ral power of suiiervieion over ‘‘Inilmn intewoui'se," 
chilined by oneh ol Ibe Euroiiean soi eri'iaiis oscrcising doiuiiuon 
in Nortli Aiaeririi This iwwer tin* UnifiHl Stnlen likewise 
claimed, in its ConstltuUon, and to tins claim many Indian iribes 
were Indueed to give explicit assent ^ The most sulwitniiUnl 


6 Wall SSfl (1866) Accoi'd PiteUo if A'lm Juan v, VmteH Btatea, 
i7 F. 5(i 446 (C C A 10, 1981), cert dm 284 D. 8 826. 

10 How 303 (1803) See coDiment in Bhmcbard and Weeks, laor 
of Mines, Mmornls, and Minraic Water nights (1877) pp 03-94 
’“See 3 Kent, Comm 3f)l rt sell, for an analysis ol the colonial 
legislation 

V Xtthant, 118 Mass. 433 (1878) (ciling colonial antbort 
ties: Indian deist dated September 4, 1086) And see VansrXl v 
WetSfHis/i, 108 Moss 133 (1871) 

•'I Sec OaoHell v. Jaolaon, 20 JobaH 608, 722, 788 (1828) 

“Art. IT of Treaty of December 80, 1840, 0 Btat. 984 (Utalw) ; Art 
VII of Treat V of Jane 22, 1802, 10 Stat. 974 (Cnilekaaaws) , Art TII 
ol Ti&ity of February 22, 1806, 10 Stat. 1166 (MianisBlppl Bandn ol 
1'hlpppw.u.) : Art Tin Ilf Treaty of Febmary 27, 1866, 10 Stat 1172 
(Wtiinebagoes) j Art XT of Treaty of August 7, 1860, 11 Stiit. (190 (Senn- 
nnles) , Ait XIII of Treaty ot April 10, 1808, 11 Stat 748 (Taakton 
Tribe ot Rioui) ; Ail X ot Hie Trontr of June 11, 1866, 12 Slat. 067 


siib)i*i( 111 Mifh iiilcicolirM* w.is hind, •^ince this w.is Ihc iiiiisl 
inlu.ihlc piisscssmn ol Hu* liiili.in lubes The Unilcil Rliilcs 
iiss,.i((.it iiic pimiT, Ms did olher siiM’icign iiiilluiis, ol icgiihilliig 
Hu* will* III bind by liiiliiiliH ts .in csscnli.il p.iil ni Midi icmi- 
bilKiii tin* ITiijIcd States (l.iinicd llic unlit, cillicr tin itscll iir 
111! till* sink* 111 vliKli (In* l.iml w.is siln.ilcd, ol jiiii diiiMiii* liind 
iiiiin Hn* Indi.iii liilics nnd nl cxi Imliiin oilier Wiinld-lie pnr- 
1*111^1*1:1 fiiiiii (111* iniiikd, and Minnils tie.ilies iisHonled tn Ihis 
il!iiiir“ This polny U'l.s lur.illel to a imliei wbidi exelmleil 
liuiiiHic Iiidiiiii r*iniilrv niiliiensed iirii.ile li.idcr,- in cnnimudi- 
lies iilher Hiini land 

C PKDEllAT. I.EGI.SI.ATION 

Sis*(iiiii A of (lie first Tndi.in liilen eni se Ad eoieied Hie 
Mileoi liliide, l(igelbi*i wiHi otlior Hpes nt Inide, .Mill di’chlled 

'riiat no sale nl tiiials m.ule by any Indi.iiis, oi .iny niiluin 
Ol (Ilia* of liidi.iiis willitn Ibe Hulled Sl.ilcs, hlmll lie valid 
III .my pciwni m p(*is(ins, m to aiiy slate, wliellier having 
Hip right nf pre-ompl ifiu to siicb lands nr not, unless 
(hi* Mime hliall he ninde and dniv exccpled at some public 
ti<*nly, held iiiidei the imlboiit.v of the United SlateM 
miis pioviMoii \v.is lunplitied m the Second Tiidniu liilcicnniso 
Act, iipprouHl Mm eh I, 37!)3, aectmii S ot which providcil 

That no pnrchnM* oi grant of lands, nr nt any title nr 
chum thereto, Irom any Indians oi ntiluni nr tribe of Tn- 
di.iiis, within till* huniiii*. of the Uiiiksl Sinles, sliiilt Ih* nf 
liny Milidih in law or eiinitv, unless Hie siune bo made hv 
II tie.ity or coiuention entered into pmsniint to the cou- 
tihilinii, iiiiil il sii.iil 1)1* I nils, leincn mil, in any person 
not employ crl niul(*i Hie niilboiiU of the United Slatea, in 
negotiiiting Midi licalv nr conveiithm, lumishablc by flue 
not cx<c<*diiig one Hmns.ind doHiirs, aud imprisonment 
not csf eednm twche months, dircelly nr Indirectlv to tient 
with any such Tiidi.uiH, imlnai or tribe oi IiicliaiiH, for the 
title or pni’ch.isi* ot any l.imls hy them held, or cl.uinod 
PioiiiUW, iii'i crl/irlcUh, TliiK it slmll hi* l.iwfnl for the 
agent oi aaents of ,uiv sl.ile, who innv be present at any 
liwalv, held with liuli.ins niidei the anthoiily ot the 
Iliiitcil .Stales. Ill Ha* pri'senci*. .mil wilh Ihe apiii'oiintioii 
of (he eommisNioner or eoinimssioners of the United 
St.iles. apiiuiiiled to hold the s.inie. In jiropoRe to, nnd 
adjust with Hu* ln(lmii.s, the touipeiiHiilion to be made for 
(belr diuiiiR to the ImiilH within fuieh state, whieh shall bo 
extinguished bv tlie treaty 

This piOMsiou was reeirided fiom time to Innc with various 
imiior modifloiitioiis " It Mlionld be noted that this provision was 


(Nea roioes) • Art IX of Ticilv ot MaiHi 12, 1858, 12 Sl.it. 997 (Pon- 
cas) : Alt. IV of Tieuty ol June 10, 1868, 12 Slat 1031 (Mmdawabanton 
luid Wnbpakoota Bands of Sioux) , Art IV of Treaty of .Tunc 10, 1868, 
12 Stat 1037 (SiHbCuton and Wnhpalon Banda ol Bnaix) , An I ot Tivatv 
of April 16. 1869, 12 Btat 1101 (Wlnnobagoea) ; Art I of Tn-aty of July 
18 1860, 12 Slat 1106 (Rwnii I'lis'k and Bl.iok Ulvpi Hhiiipoivaa and 
MniiBPCH or Chu».liiiiii.) . Art II of Tiralv of Febiuary 18, 1861, 12 
.Itit 110.7 (Arajialioes and Choyenna Indians) , Art VIII of Treaty ot 
.riiiM* 9, 1803 14 Stdt 047 (Ni*k Pi*i«*<i) ; Art IV of Tri'ntv of March 
0. 1800. 14 Stilt 007 (Oniali.16,) . Art XI of Tieuty of July 10, 1860, 14 
,4t.U 790 (ChoioU-PS) , Ait. H ol Treaty ot Oetolier 1, 1860, 18 Slat 
40T (Sacs and Foxos of Mississippi) And see C3iaplei 8, see. 8C(1) 

•“Bee, for example, Art TII ul ibe Tiealy of J.inuacy 0, 1780, with 
the Wiaiidot, Delaware, Ottawa, (ihippawa, Paltawattima, and Sac 
Nations, 7 Stat 28, 20 , Art V oi the Tioaty ot AugnsL 8, 1796, with 
Ihe Wyoudots, Delawares, COiipewaB, and other tribes, 7 Slat 40, 62 ; 
Alt VI of the Treaty ol Seplemlier 24, 1867. with the Fawnee Tube, 11 
Stat 720; Art V of tho Tronly of March 12, 1838, with the Ponca Tribe, 
12 Stat 007 And see Chapter 8, sec 8B(2) That similar proviBious 
weic Ineluded in colonial logisiatiou Is manlfem In the roieronce of 
Marshall. O J , In State of Whip Jertc]/ T Wilson, 7 Onneh 164 (1812), to 
the New Jersey Act ot AuguHl 12, 1768, lestroining the Delawaie In- 
duing fiotn alienating lands reoeiyed lo them hy agreement, 

-“Act of July 22, 1790, 1 Btat 187. See sec. 10, this Chapter, and 
HOP Chapler 10 

“I Slat 829 

“•Ael of March 1, 1708, see. 8, 1 Btat. 829, 880 J Act of May 19, 
1700, BOO. 12, 1 Stat 460, 472 ; Act of March 3, 1789, sec 12, 1 Btat 
748, 746 i Act of March 80, 1802, sec 12, 2 Slat 139, 148 ; Act of June 



TBIBAI, CnmiiYANOES 


323 


no) iiiliMiJi'd to puMiil Mil' nUcii.ltioii of Iiirliiin liiiiils ,iiid in 
],i(l in.iin IiifiJ.iii liiMliHs Mil'll', litei i niii lunml iiumili d ini llio 
.ilnii.ilioii oi Iiiili.iii l.iiiiK lo iiiiiLii", ollioi Mi.iii Mil- IJiiilca 
SI, Ill'S, iiiilnlily lini'li'^ioiis bodies ” i.iiliiwds,"’ oi olbei Iiidwti 
Uilii's “■ In Mime jimlniiies ,i p.iitK'nl.n gi.iiit- is ^ jliiUli d " 
In oMiei (list's .lulliiuih is "ivcii lo some .iduiiinslitilive o/Iitei 
(;iiii' 1 .iUt llie Seiii'l.m i,l llie Intcnui, to sell .it imblic sale,” 
mill in n Xcn (ase- Mie lube iNcll is sjncii aiillionh lo si'll land 
III .1 iiniiii'd ni.iiiti'e (11 to ,1111 Tinicbiist'i A miiubci oi lie.itics 
]ii(ni(li' fill liib,il liiauls iij land bi Ibe tube to nirlnidinl ineiii 
lieis Til cllecl Mils sl.iluliiiy iciiiiilcim'iil Mml all liib.il tiiaiiN 
be iiindc bv lir.ili simiili aiijilicd to Mu' Aiiii'iiiaii coiisMIhIioimI 
vcue Ihf iiiiiii'iiili' Mi,il b,id been dcM'loiii'd iiiiilt i Itiitisli iiile, 
lli,il Ibo 1 ii'isi'iit (il Mil' ('limn IV IS iii'11'ss.in lo ralulale a liibal 
coiivej.iiK c Tins pi iiii pile is not ili'pendeiit niii.ii tbe ilmi.ictoi 
111 Ibe liiib,in litic find .ipplicd is unii'b lo bind bold in too siniplo 
by an iiii orpin nicd ti ilio .is to bind boUl iindoi any b'ssoi lonmo 


to. 1934, soe 12, d Slal 7J0 730 , B S ? 2110, 23 U 8 C 177 
Of llio sc-iilie of tills sbiliiLi , an iiiiiulon nf the ttlniniy (lonoial dcebucs 


T eaniint Miint tint it .ipiibct mi'iclv lo thiisp IndiAn tubes ylm 
biild (hcii bind bv the 11111 , 111,11 Iudi.iu title XIic Minds ite liio.i(1 
euouRh 111 iniinde ,1 liilio holdiiiK lands by lulciil limii llie 
Mnilisi .S(, Ill's, Mill the piupiise ol the st.itnle ni imtestlr U'qmics 
]| In lofoive tint (.iinsliuUion (t’btislun luib.ins, •) Op V 0 


Viiiiiil iriiitiil Wtufps V ('loidi/mm .uifl duoden v Jnil <m dscussert 
alxive rontii lUiil v 11 idioms SO M,iss dbb, lot (IS *,7) (linliliui, 
llbil simdni eidoiiial si itute appliis tn nliiiiipinil oiPiipinet but not In 
laud hold by indnidual Indian 111 tee 'liiiple, and sutb limin' is pnsumiHl 
wliejo laud H lu set I led oomninnilj) 

“’Vaiiou" tienly pniMsiiius bv Minch tbe New loifc Indbins eonveyed 
lands ,iie ,inal\ai'(l m 1 Tj 1) Memo dS (PIJ')) .OLD Memo 2ao (Mai 
1.1, l')3'i) Othoi licntt pioMsions empoMPi pio<p. elox. to t.ike miucials 
fiom U 11 Tiiilnu lebeivation, p 7 , Alt IV ul Tieatv ol Octobei li, 1K03, 
with UiG Rllo ihoiio Quship Bands, lo Mini Ob], bS2 An c^iniple ol .1 
tiib.il biud giaul dis.ipin livid In Ueitt will be limud lu Ait VI ot tba 
Tieatv ot Mm eh 2'l, 183li, willi the rotbiw.ilmmes, 7 Stnl 4')8 A 
oonli.iet toi the ti.iustor ol bind is niodlfted lu n siipplemeatal oitiele 
Iiiiiiluaofl Apill 27, 1308, 10 Hint 727, to the Tiealy of July IH, l&iiO, 14 
8 I 11 I 700, With tbo Chciokee Nation 

"lArt II ut Tiealy nf .Taiiuus .11, 18GS, miIIi the Wjimdotls, 10 Slat 
1109 

"Art II of Tieaty of Jnly 1<) 1800. 14 Stnl TOO, with Chonikw 
N.ition, tniisti UPd m Bi 11 V Atlnnlii <t /’ H Co.blB’ed 117 ((' C A 
8 1S94) Alt V of Tie.ily of .Tune 28, lSb2, with the Kickapoos, li Stnl 
628, Alt V of Tieaty of M.tich 21, 1860, with the BemhiolM. 14 Stat 
7'ia, Art V ot Tioiitj ot June 14, ISOO, with the CieelB, 14 Stat 78H, 
Art I of Tiftity of Jnly 4, 1800, with Ihe Ilebiwaies, 14 Stal 70i, 
Tieaty ol June 22, IS.Ti, with ChoLl.iw-Cliieknsaws, 11 Mint Oil leon- 
fciiing powta on Fiesideiit to piesuibo m.innci ol flyins cuinpeusallon. 
coustinGd lu 17 Op A G 266 (1S82)) , Tieaty of April 28, tSOO with 
Choctaws and Chickasiws, 14 Stat 780 And cf “.iRieementh" latibed by 
Aet ol July 10, 1882, 22 St.it 167 (Crow) mid Act of Septeiiibci 1. 1888, 26 
Stat 432 

|'|•He<' sec 8 this chapter 

("'Tionty ol June 80, 1902, Miih the I4i'iie<'.ls, 7 Stat 72, Alt 2fIV of 
Tieaty of Jannniy 18, 1638, m ith New Toik Iiidiaiif,, 7 Stat 360 

■c.Ut II of Tieatt ot Jniiunry 81, 185,7, with Wjandolts, 10 Stat 
1159, Alt IX of Tieaty ot June 24, 1862, with the Ottawos, 12 Btat 
1227 

"Art X of Tieaty of Joniiaiy 19, 1988 with tlio N(»iv Toik Indians, 
7 Stat oOO 

i»Ait XVIII of Treaty of July 10, 1860, with the Cheiokees, 14 Stat 
700, Alt I of Act of Fehiuniy 12, 1891, 26 Stat 749 (Sac and Fox 
Nation) 

luSeL 6 nf Act of July 1, 1002 32 Stat 036 (toufliniiDe aeiecment 
sulimiltcd by Kansas Indians) 

"•Sec Jaokbon v I’oitri, 18 Fed C.is No 7142 (C C, N V N T, 
1826), p 241 

“•See fn 870 supia A smiilai piovisiou in the Constitution of Hew 
Yoik of 1777 (Alt 87) (“tlial no pnichnses 01 coutracts foi the sale of 
lands, nwde with, oi ol the gold Indtuav, shall bo binding on them, or 
deemod valid unless made nndoi the authority, and with the consent 
of the leglalaluie'') was construed in dooitll v Joalvon (20 Johns 892, 
1828) The couit, holding that such limitations applied to nn Indian 
bolding land uadoi a patent, del hired 


This u the proyialonj and the constitution states one impoilant 
tact as the basu,, and the sole goveintng motive for tha wnolo of 


So In mil b.is ibis piinciple bwii csliiblishcd tbnl the Supieme 
Uoiiil 111 Mie (UiiiddiniH c.isc, Hi.il (fuite apait tiom 

.ni\ 11,11 ticiibii •'(.ihili', llio Unilcil Sbilts stHliiimil u iclntioii 
ol aii.iuh.iu'ilup loM.iids 111 lu(li,iii pueblo 9111)1 tbal even luntl 
held 111 lee snuplc could mil be fji anted 01 lost liv oouil action 
iiuloss iJie Ibiiied Sbiles w.is lepie-eiited by au aUoiuey*“ It 
isdifiiiiilt (0 uiidi'isbuid how Ibe .ipiiefii.iiii'C ot a Umlcd States 
tlloiiiet would i.ilidiile .1 (ouieuinre ot lidml l,iii(l ivlncll is 
iiiinlid b) statute,*™ ami Ihc Miipe of Ibis dotliiiiu leiuains 
iiiics'tlain 

Gciiui.il Innilal Kills on Die I'oiitey.iiiu' bv tin Tiitbiin tiilie of 
iiiteiesK III le.il piopeitl bale been suiipleiiictdrcl, iioiii lime lo 
tune, In apecul sbilulci ]iiohiliiliii >5 enc b conveyiiiiees wilh 
lespeil to )i,iiluiil,ii tubes 

Dll Ihe olhei band, fieiiei.il liinil.ilioiis iiimii Ibe rii.iiini'i ot 
disiiosiiifi ol liilial pitipi'ih Ji-ive been iiuulified bi iiimicioiis 
siie(i,il .lets ol I'liufitess Since 1871, li.inMeis of liibiil land 
lute genci.ilh bieii ni.ide iini,Mi.int lo slntntes lel.iliiifi lo p.it- 
liiiil.ii lesenalion^ 01 .11 ('as and nntboiiziufi bales by Iho Secie- 
Imy (it Oio InleiKii Some of Ibese 'Slntutes ie(iuiip tubal 
coiiscnl lo Slid! Siib'*" Olbci sl.iintes lalid.ile ( (inu'jances bi 
one liilie to .inolhci tilin', ot liy a tiibe to iion-IudiAnH,*” oi 


il and tiMl IS, {h,\t /iinidB » 
lurfians III ( initial U iii.u'- ‘ ■ 
oiilv, tb.it ('iKlanveied c 


-ten puulnid toM.iids llie 

n then bindb It w.is this, and this 

.nacp and smity with them Thoio 

•.e. 110 sngwsliou of lumd 01 iniimsiHon (ommittid bj Ihera 
..pini the Millie. That indiH’rt Mould h.ive been .111 idle siig- 
gi'stion .111(1 about is leiisniuililc as the complaint of the wolt in 
the table Ih.it the kiiiili stauiliiiu l.ii Ih'Iow him, Mas distuibiDK 
liim m llie euioinienl ot the luiiiiing sticam > » • 

Thus, III llu ii'Miliiliiin ol eoiigirss ot JaHUaitl, 1770, iPBuUting 
Hide with (he Jildiaiis it was di'ibncd that 110 pel son hlinuld 
be iiiimllted 10 liade with tliem wdinnit hci nsv nnil Ih.it the 
liadi'is sliimld take no imjiisl ,idi inlafie ol lino (fisfiess mid 
oitrmiioanre In a hpeidi on beli.ill iil (onuresH, to the six 
iialions. In Apiil 1770, it was biid to them, that coiifiKss mok 
dctei mined to cnUivuie p(>.i(C ,iiid liii'nibliip mill tliom, and 

f invent the while people iioin inoiiijinn linn m (inn iiiiiiiiin or 
alinii that) lands That eoufeiasb wished to n8oid piotectlon 
lu all thou biotfaeis Ihu InrJmni, who liicd with Hum on tins 
gti'iit island, Olid tb.it tlie white people should not be kulforid, 
Ul fuiec Ol fioMd, lo (lepi 11 e them of am/ of then Imidv And In 
yoeenbri 1779 when tongtess were discntbing tlie couditiona 
ol puacc to be .tllowed to the six nations, they icsidved, that one 
(ondilinn should lie, that no land should lie bold 01 reded ly tiny 
of tha soul IndionSj pilliev os indii’iSuali, 01 us a nation, unleBB by 
lOti enl of coiwebs (Pp 722-723) 

II was iiimiateiMl wlitlliei the Itidinns hi Id their lands hi Im- 
memoilal piissessnm, 01 bv mft 01 ninut Uoni the whiles, provided 
thev hod an aiknowUdged title In eithet raso, thi lands weie 
ol pciual vnluo tn them, anil leiiuircd Ihe s,iino inoiiitinn, and 
exposi'd I hem lo tbo hho iiauds (Pp 720 } 


Ml inncliisjim uimu the whole nse is. 1 Thai tlie patent ol 
John daiiohai a-.e mil his hoiis. was a patent to him and bis in* 
duin heiia Mlialeioi tlieU civil condition and cliaiactei might be, 
Mlu'thei aliens ui milieu 


t Thntbv the Pimshtutiiiii anil atatiite biw of this stnle noMhile 
pei«an can pmebane any light iii tiUe to land Uom any one or 
moio Indians, eithfi mdiiidiially 01 colliwtlvely, Mitbimt the 
nnihoiitv and conseiil ot tlio legiKlaluie and none snub existed, 
when the land in (luoslnm was purchased bj 1‘ctei 8mi1/i, in 
1797 (P 7.14 ) 

">• 371 TJ B 432 (1028) See Chapter 20 nee 7 
m . , e « (Jig Department nf Jnebco hab no fiiealei aulbority Ibnn 
hie the Interioi Dopnitment to Icgohxe such use or to diiest the Indiana 


of then land, no authoiity to do bo, and no authority to bung the action 
haling been confeiied by Congiesa, and thoie being no thooiy In law 
upon winch compeneatiun may be awaided by tbe comt” United States 
T PottneuT-Xaish Taney In On , 212 Fed 001, 006 (C C A 0, 1914), 
elTg 206 Fed 116 (D C Idaho 1918) 

“Act of Fehiuaiy 28, 1809, 2 Slat 627 (Alihama and Wyandutl) 

“Sec 1 of Act of M.iy 8, 1872, 17 Shit 86 (KansoB) , Act of June 
to, 1872, 17 Btat 888 (OltawHs) : Act of Jnuo 10, 1872, 17 Stat 801 
(Omnhas) , Act of Maiidi a, 1878, 17 Btat 681 (Mbimis) , Act of August 
27. 1894, 28 Stat 307 (1 coital showa tiihnl conaeut to cxchiiuge ol 
lands foi miasionaiy nao) , Act ot May 28, 1928, 43 Stat 774 (Fort Peck 
Indian Eesem ation) 

“Joint Bcsolntion of July 2B, 1848, 0 Slat 887 (Wyandotts and 
Delawareb) , Act of June 8, 1838, 11 Stal 812 (grant by Delaware Indians 
toChiiatuin Indianx) , Aot ot Ttma 22, 1874, 18 SUt 146, 170 (Omaha 
and 'Whmebago) , Act of Moieh 8, 1876, 18 Slat 420, 461 (Benecab and 
Eask.iskm8) ; Act of March 3, 1688, 22 Stat 603 (Cheiokeca, Pawnees, 
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by a tribL lo iN inoniliia'- nliuli .tmouiil'-, f*f Id albit- 

inaiil OUm'i Malulcs aullKii i/iim ‘..lies li\ lht‘ Simu-I.im ol the 
Inldim ,ii( -ilcnl on tlip i'-mh dI liib.il iini-ciil S^.llutP■^ ol 
llu-. Phnuii f(>i .UP kimipmUa liiiiilpil In siupln^ lamls IpII nlloi 
thp eoiniili liDii of .illoliiiPiil IJilwPi'ii 11)12 mil l')12 <i iiiiin- 
boi ol st.ilnfis AVPK pii.iptpd mitlion/mj! tlio Sppipl.in <>1 tlu* 
IiilPiloi (o srll DI d(Iipi«p-( drstioM' .1/ mk‘pi<)< .iipii- of fill'll 

I. iiitl to iniiimiii ilitiPN iPliitioiis linilii"- iiiul imblic iilililies, with- 
Olll IPtPKlllP lo 111! TMslll^Ol III! tlllK QllP-^llOlls. I.UMmMiN 
lhCM> st.lllllP'- .IIP (Ip.lll IMlll M>ll.ll. Ill'll, IIIMlI II .1'. tllPI lIlPM'Ill 
A iitlP'.lion ol llip p'i.IpiiI oi IpiIpi.iI jiowpi oiti riiill.iii l.iiiil-.'"’ 

.St.itnipv iiiiHioi i/iiiK llip ■'.lie ol II ili.ll l.miK mi'H' '.iiiicisPiloil."' 
lUtli 1PS|IP. I tolmlim lull. ^ Mil'll 1 1 IoIIipAiI ot .limr 18, 10.11," 
bv section 1 ol Ih.il ,ict, nhich inoviilcs 

Km'i'iiI ,1^11010111111011(1011 no Mill, (111 I-"! ifill, lS.(llIlll^p, 
OI oihoi li.iii^toi ol losliKlod IiKli.iii land oi ol slinits 
in llio .ism'K of am Indi in IiiIh' oi (..i)ioi.iIioii oimiiMcd 
lioioiindoi '-h.ill lio iii.ulo oi niiinoM'il /'ifd n/orf, liomifi 
Tliiil Slid! lind'. Ol ililoiosts iii.iv, willi llio .iiiinmill ol 
IhP So. IPt.ll 1 ol IllP Tldol 101 1'P '•old. lIPMM'll, Ol OlllPUMSP 
liiiiJsfoiK'il to till' ludi.iii Iii1)oiii Mliidi llieliiul'- i>i sliaics 
aiP lof.itcd Ol lioin Tiliuli tlio '■li.iio'. iM'iP deiivod oi lo ii 
siipcossoi (Oipoialioii, and in all iiist.iiiops muIi l.iiuls oi 
mtorpsls slinll dpsppiid ni lie iloM'-od in aiioidaiipp wilb 
tlie thou e’cistiim I.nvs of the Sl.ile, oi Foiloi.il laws wlicip 
applic.iblc, in mIiuIi s.nd innds ,iio Im aled oi ni nliii'i the 
siihiH I in.illoi ot tin i oi iioiatioii is loiatod. lo any m< inlioi 
(if such tiihP 111 111 siidi I oi|ioi<ifioii ni .1111 lions ol siu'li 
moiiilioi Piondfil fmtho That the aodol.m ol the lii- 
teiioi rniiy antlioiizp lohiiil ii\ ('x-ih.iinji'sol hinds ot ('(|ual 
i.ihip niid the iolniil.il \ o\-< Ii.umo ot sh.nos ol oiin-il mluo 
v^llO|.I'^Pl siioii .'XPh.iiiRp in Ins indcnifiit is (•i.iiprtioiil and 
hPUPliPllll 1(11 111 (Oiilli.llihli' (Mill llio piniioi ooiisolidalioii 
of Iiiilinii lands inirt toi Iho hoiiofil ot oooiH'i line 
01 saiiiyntions 

The piohilntions ot tli it stdioii liiio bpon sniiiiloim'iiU'd hi 
piohiliil lolls against nlion.ition eontiiiupd in liili.il eonslitutioii' 
adopted pnisnnnt to spdmu Id of Iho nol and liilinl chnilPi'. 
adopted piiisunnt to swtion 17 

On llipolhoi hand, the pi m iso in spitiou 4 nllniMnsri'icclnnces 
of land of Pdii.il value ,nid seetion ~> ol the del nllonnis ned'iisi- 

I’nnms Nc/ Ivin'S Ol.ii'i. uiid Uissoiniis mil (Isipsi . on llic (Us 
tlnctinn hi.|-w(s>n a silo In one tiilio to miollipi .md an iinmluimnlioii 
oftnbes nnie Jlfloiioio/mlians V Ohfi uKfe Nation, iSC Cls jaiillHIl), 

nirtnoi n a m (inoii 

.•■w ot Mmh '! 1871 16 Ml il 088 ((om(>viin(P lo iiiiIm.it ..""Pai'V 
hi Onpifln tube, Wisconsin) 

«‘Att of Vinil 20, 1R7S 20 Slnl B13 (Biolhpilmvn Indinns and 
M. nnninn('('s) And st'p Cb.ipli'l 11 

'll Act ol Feluuaiv 20, IHOb, 20 Stnt 17 tCInppeMn) Ael of Priinmv 
19, 1912, IT htat 67 (Cboclnw anfl Cbakisuw) , Act "t ln(!Ust 24, 1912, 
87 Stnt 497 (Flip I'lvUwisl TiiliPs) , Act ol Fi'kiunn 1-t 1011 .17 Rt.lt 
0711 (StnndniB Rock Rosciiatlnn) , Tolnl Rpsnlntlon of Ppcpinlipi s, 
lots as Hill 767 (Choi taw CMckmaw) , fomt Rpsolntlou of j4»imarT 

II, 1017 80 Stil 806 (Clioitaw-riiKknsiiw) , Aft ol Imiuaiy 2B 11117, 
80 Htnt 870 (ClKictnM-UlntkaRiivl , Act ol Fibmniy 27, 1017, BO Stat 
944, Act ot April 12, 1024, 4J Htut '13, Atl ol M'lV 2(., 1000 46 Rtol 
8815 (Chlikasaw Choctaw) , on the sale of coal diTinslla in the SPRiegatcd 
mmfial lands of tlip Choftnw and Chickasnw tubes, sop Memo Pol I D 
DPfcinber 11. 1018, Op Sol I D, II 7310, Apiil D, 1022, Op Sol I D 
M 7.116, liny 28, 1024 Op Sol I D M 2473,1, Noiembci 10, 1028 

■“•Act of Jull 1. 1012, 87 Rtd( 180 (tTinanlla Rpserratlon) , Airt of 
.Tull 10, 1012 37 Stnt 102 (Flnlhisid Rfspivatiiiii) Act of Spplember 
8. I'llO, 39 Stnt 810 (ChipppMii) , Aot of Tannnr}' 7, 1019, 40 StsI 1001 
(Flntlicad Rpscivation) , Act of Febiuniy 28 1010, 10 Slnl 1206 

(Capitnn Ginndu Rcspi I'niioii) , Act of Apiil 1(1, 1020, 41 Sint 08,1 
(Kp/ Ppup) , Act of BVtnnnri 21, 1021 41 Stnt 1105 (CUoclaw anil 
ChicknMiw) . Act ol Mnich .0 1021 41 Stnt 1885 (Foit Pelknapl , Act 
ol May 4 1082, 47 Stnt 116 (Capltm Grande Rpseiiatlnn) And sei' 
Clinptcr 5 sep OC 

«’SeG I’hiplpi B 

fli Memo Sol X D , AuBuat 22, 1980 (ryrnnnd LUp) S< c 4 doea not, 
howevei, piovpnt fnifi'PloBuiP of a IiPn on land pxistlnB wbon land la 
ipatored to tcibul uwnei&hip tmdei nee 3 Op Sol I D, M 20701 
Angnat 1, 1038 

"48 Btat 084, 26 U S C 461 et aeg. 


tioii (it liiiils III exdi.mgo. iii.iki' il iinssihh' loi liilios suhieit 
to the 1(1 III exeenle i.ilid ( onit'i.iiitos of ti ih.il l.iud hy deed, 
aiiiuoied In Iho Soin.liiv ol the Tiitpiioi, piniided tho 
ciuiMdoi.ilinii IS 1.111(1 (it ('(pi.il Ol gK'iiloi value 

D INVOLITNT.VKY ALIENATION 

(U'lioi illv spt'.iKnm, K'sli.iinis on alioiuitum of Indi.in land 
.ijipli lo inioluiil.ui alien Llion -is noil .is to volnntaiy 
.1 hen 1 1 1(111 Thus, tic.ilv gn.ii.inlo.'S of liib.il possi'ssion aie 
hohl 1(1 iiioti'ol liibiil land ai^.inisl sale hy si, lie iiiilhoiitieM 
1(11 iKUiiiaiiiionl III laics .iiid IlicicloiP iiifeiontially. to 
pidli'il siKli lands ag.iiiisl l.ix.ilion"' Rosli, lints on alienation 
oi liili.ll lands iihiih pioioiil a liilio fioiii makiiiR a v.ilid eon- 
leiinioe ot its pioiioitv eipbilli ]iioiont indindiial uiemlieis i.t 
Iho liilio iKiiii ((.uioiiiit smli piopi'ilv Restiaiiits on nlipiia- 
lioii III tuh.il lands liken iso (ipei.ile to picyont pnilitiou of sneh 
lands by slate (luitt at the suit of a tiihal member"’ 

E INVALID CONVEYANCES 

Despite all statute's, Indian liibca haye, fiom time to time, 
exeimted giant*, ol liihnl land Although sueh giants aie 
ilenily laialid to coniey n legal oi ccpiltable estate, it would 
he iiisli to snv that all such giants aio meaningless acts that 
(.luiiol ntlcit am i mills Theie .iie at least tuo fedeinl (sises 
iihhh siiggost th.it lights m,n .icciuc undei tnbal law, though 
not undci lodeial oi st.ite laiv 

111 Jolimnn \ ittlnlo’.lt, M.iishal, 0 J , inliraiited that nn 
(lulian tiilw' jumht in.ike .i giant nudet its own l.iws eien though 
MU h a gi.inl Mould not he enfoiccable in the eouitM of the United 

.Stales 

It .III iiidii ulu.il miglil cxliiigiusli Hie Indian title, for 
las nun iKiiifll, oi, in nlhi i Molds, iiimhl piiKhnbP it, 
still he could atquiie only that title .^dinitliiig tlieii 
I the Indians’ I powei to cli.iugo tlicu Ioms oi nsage8, so 
lui as to allow .in nuhildn.il lo sepai.ite a poition of 
then 1 aids lioiu the inmmou stock, ,ind hold it m sevei- 
nlly, slill It IS a xwit ot then teiiitoii .mil la held undoi 
them, by <i title deiKmdenI oil Ihcii laws The giant 
doiivi's Its othenev fiom then will, and, if they choose 
lo losnmc It, iiud make u ihltc'ient disposition of tho 
land, the lonits ol the TTniti'd Stales, cannot interpose 
ioi till' piotwtion ot the title (P 0i)3 ) 

k similai iiCM IS taken iii llie case ol JntkMn v Poitci,'^ 
iilH'ie it iv-ishcld that a gi ml made hy .ni Tudinn tube might he 
K'Kikcd by the tube and that the ginntec would have no lediess, 
111 the courts of the United States 

A piiichaaei, fiom the imincs, at all eienls lonld .Kijiiiie 
null Uie Iiidi.in title, and must hold nudei them and 
ai 001 ding to then laivs The giant must deiive its efli- 
oacy fiom llii'ii will, and it Ihey ehoose lo lesnme it 
and make a dillpient disixisitinn of it. courts cannot pio- 
locr the light beloie gi anted Tho pnichusoi mioipoiaU'b 
himself with the Indians, and the pnichaso is to be con- 
biilored in the wimp light Ob if the grant had been made 
to ail Indian, ,ind might be lesnmed by the tube, and 
granted over again at then idcasuie 

("Mpnio Pol IT), Pobiimn 1, 1987 The problem of what offlpi'ds 
of n tilbe mai execute a deed la dealt with In Puftto of Santa Bov y 
Pall. 278 11 R 315 (1027) ipt’k 12 F 2d 332 (App D C 1926) . 65 
I D 14 (1084) . Memo Pol I D , Maich 11, 1986 

*“8eP (Hiaplei 13, bic 2 

"•Unitii Blatct v Burton, 265 Fed 186 (C C A, 2, 1020), nftg 
2B0 B8>d 468 (D C N n N T 1010), app dlsm 2-i7 U S 014 
(1021) , Ftanklm v Lynch, 28,8 U S 269 (1014) (bolding adopted 
white memliei of tube subject to leatinlnt on alienation) And see 
anlboriUeB cited In Ch.iptei 0, see 2 

"Omtod States v Onmles, 28 F Snpp 848 (D C W D N T 
1988) 

“•8 Wheat B4.8 (1828) 

»> 18 Fed Caa Mo 714.8 (C C M D N Y 1826) And see 1 Dembltz 
Land Titlo<i (1886), p 494 
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II tins li(> tlio -Mcw vhu'h wo nip lo Inko ol tlio Iniluiii 
ukIiI 111 iRiuii.LiiM, the il.um nt Inliu SI oilman unisid- 
piLcl in (ho must- laMJUiahlu ui.uinoi, lonld iieiPi lidM* 
lifoii ,inv linin' 1111110 fli.iii .1 111010 light ol iiohsessioii, 
siihloil (o lio 1 ool.iiuiud, and uslniRmslioil lit lliu will nl 
llio Jmliaii'i, anil wliiih has boeii ilmm, as will bu been 
lu'iouLLoi Tint it niai M‘i\ well bo iiiiosinmuil, vhcUipi 
(Ills claim is cntitloil 01011 (n so faMiiii.iblo 11 1 nnsuloi a 
(1011 (P 2 iU) 

I( lina nlioadj’ been shown, dial iiliiiitliiig a puiihusoi 
iinm (ho Iiuliaus iiiiiuiios (hoii light ol ocoupain v, the 
Indians ni.n whciioioi Ihoi choose, losnmo it, and mnlto 
,1 diKoioiil disiiiisiliini ot the hind, winch in tho piosinit 
i.iso has liocMi done by tho .'Id aitiilo ol a Lioiiiv hotwooii 
Ins Biitainuc majetty and tho Seneoi Naliou ot Indians, 
ilalod tho .'ll! ot Apiil, 1704 ‘ ' " 'I'heie can Uieie 

loll' ho no doubt, bill (hat (he Iiidi.iu light to the land 
m cnipstioii was oeded to tho king by the licaly of 1704 , 
and nil Slislinnu's nglit ol oonipaiioy lunst then ]iu\o 
icsiscsl, and been oxtniguishecl , and he stood upon his 
iiioio naked possossion, withinil title, and viilhimt tho 
light ot possession (P 242 ) 

111 18&2 tho ALtoinoi Gcuei.il in an opinion on the claim ot 
William (4 Laugtoid, dcolared “ 

Th(‘ occup.uiev ot the land liy the Ameiican Boaid of 
Uomniissionoi s loi Foioigii llissions tiom 1826 to 1847 
w.is liv the cousout and alliitmuil ot the tube, the oicii- 
paiH Y by tho Diiilod Slatos since 1562 has been by a 
similai consent, miimlested by the tieaties ot 185 " (12 
S(nl , 057 ), and 1803 (14 Sl.vt, 407 ) Chict Jiistife Mai- 
slmll, in Julnisoii y jlAIiifosli (S Whe.ilon, 6 W), spoaUing 
ol a deed poll exeoiitod hi the Illinois Indians, baid 
(p 7 H) (Quoting die p.issago ahoie set loilh ) 

It ih not siiggysti'd in (he piesont case (hat any giant 
was made by (lie No/, I'oieos (o (be liojid, and il is tail 


SIIT Op V 0 30(1 (l«84) Sip spp 8, In lOl, this dittptci 


(o ,1^^111110 dial (he indncement fm (he nllotineiK was the 
.ipjiM t i.itioii h\ dll' (iilio ot dll' lioni'bls which the ageutfl 
ot die lio.iid li.id lonio (lieio (0 loiilei on them II the 
piosoiKo ot dll' boiud her .line ilist.isletiil (o (boin T know 
111 no law to pn'ieiil (be iiiiimlmenl ot die .illodiienl and 
die I esiimpi iiiii ol (he land tP >11(7 J 

The possiliilily suggested 111 these (Uses, (ha( a (iibe may gi\e 
eflefi nndei ils own l.iiis ,iiid eiistoiiis (o gi.ints (hn( would be 
lield iiival'd III st.de 01 ledoi.il imiits, assumes (but this is a 
siibioil not nilliiii tile siiipo ol (be todei.il statutes and one on 
which the loial law ot (be (ulio is tbeietoio (outlusiye Antlioi- 
ilv loi dlls new IS , nailable but iint loucltisiie 

Speaking ol a colonial statute simiLii to 25 U S C 177,*” 
Obiet .fiisliee Shaw ol hlass.ubusetts, holding die statute map- 
lilicalilo wliiio the land was wilbiu .1 settled eommunity, 
iletlaied ‘ 


In dll lii.d iil.Ko, ive (liiiik il nmiufi'sl, tb.it this law 
was mado loi the ptisoii.il leliet .ind piotcs'tieu of the 
Indians, and is to he so linnled 111 its ojir'i 11(11111 I( is I0 
be used as n shield, no( .is a swoid 


nty IS til be louiid 111 (bp law ot the situs 
ipirv m tile CliPiolae luuntiy tboicloip ib tii 
hlutiiou iiml liws of (lip t'beiobii Nition 


nrlawuU Indians', C7icio7,ic yiitioii, 38 C CIh 2J4, 2'>1 (1903) 

► ■ * Uuit ueitlii'i the esL.ililisliiiienI of towo sites noi Ui« 

puicluibp Doi the ociiip.nipy bi nfiuntiaciis of lots thoieln with- 
diuws those lots 01 the (own sKps 01 then oocupuntB tioui the 
luiisiliitiou ot the gou'i mill lit ot the I’leok Nnllon • • • 
(!’ 053 j 


i-'kiPln 40i,sm»a 

/liistii \ Wiiolil, in Fed 84T (C (' A 8, I'lO"), dlip dism 20'1 D 8 
S<l<) (hoWiiiH tied di'cilitl I Old IS siibjui I In lub.1l juusdiitjon whpip tube 
holds dpleiiuiiiablp tpp) 

*-•1/(01 It WdhoiHS, SfaMisb 400, '501 (1887) 


SECTION 19. TRIBAL LEASES 


The question wbotbei leafccs ot ti ibal lands executed by tiibeb 
aie valid ui the .ilisenee of btatiiloiy piobibition 01 invalid In 
the abhence of positive statutoiy authoiization can be anbwa'od 
onli ou the bahis of an analV‘i» ol (bo outne couihc ot fedeial 
legi«ilation and litigation ou the subjei't 
The flibt explicit btatutory limitation upon (be power of a tube 
(0 lease tribal land is found in section 12 of the Act of May 18 , 
1790 ,'” lendmg as follows 

Anri be it fmtliei emit ted, That no piucbase, grant, 
lease, or otbei convey nnce of lands, or of any title 01 claim 
tlieieto, fiom any Indian, 01 nation or tribe of Indians, 


**» 1 StQt 468, 472 Tho backgiound of the 1700 act is indicated hr 
(he two iiiUowing giiotntions The flist 1 b fioni a lebolotion piopoBed 
bv (he Indian Affaus. Committeoe of (he House ot Beuipsentalives, in 
17<)5 with letereuco to the lights ol sUtei, and iiidividnals to extinguish 
the light of poubesbion nnd oicupiincy held by tbo Indians 

That, It appoore to yoni oonunittep, that the LegislntUTe of the 
Bt.ite ot Georgia, hy an act n£ the 7th day of Tanoaiy lust, h®-™ 
contracted and pi ovided loi on absolutp conveyaiuie of 
pmlions of lands held bi the Cieek and utbei Indmn tribra. 
within the llmite clninied by that State, under the ™cbon of 
trcitios made with tho Dm ted States, amountmg to thiee-fonithB 
of the Linds so held by said Indinns ^ ... 

That youi oommitlep cannot but toiesee gieat dangm to tte 
peace of the United Stales, in yeatme lufmosts in m&«du- 
als, tho enjoyment ot wlilili is to depend on the ext*"®"”"™™! 
of the Indian titles flora the cons tot MdtemOTl 
prodnoo, to pmbroU the Ooveinment with the -e’obhni 
m hope of then extinction oi baniwiment 
That rights, so dangeiouf. to the genaiiu 
leside only m Uie bodies constiluted foi the goaidianbhlp of 
the genoiifl good ot wwiety, as boing alone capable of compa^g 
the yminus mterests, alone disposed to promote a happy lesilt 

'^"ihat ^^cranmjttee ore of opinion, that it Is highly mc^bent 
on the United Stales to seeiue to the 

rights ncunliPd hy treats', not only foi obtaining then tofldrow 


a Qoyeinment, but, ioi piesorving 


citizens ot the United States, to Its constitntional acto. 


witbin the Ixmiids of the Umted States, bball be of ani 
laliility, lu law 01 equity, uiilesa Uie some be made bi 
tieaty, 01 convwKioii, entuied into paibuout to the 
coustilutiuu ' ' ■* 


loui eomrailtee, 

^ Xi'sulutl TteU il^ 

Infinchon 'oi* l?ie tiei'tipH“ni.ide“wTlh the Indi.ih 
eltiypDs ot the Uiulwl SI, lies with an .issumnce, that 
will coopeinte lu suth othei nets, .is will be propei toi the 




0 the 


_ji the eitmgnisliment 

™ any lauds to be bolden at the Instanoe of 

individuals Ol of Slates, wheie it shall appeal Uiat the nropeiW 
ot such lands when the Indian title shall be extlngurahed, wiU 
be m paiticuUi peitoiis And tb.it, wbqievi'i tieatms are held 
fill the lieneflt of the United Bt.itos, ludlyldunlB claiming lights 
ot preemption, shall be pieventcd fiom tieating with Indmnb, 
loiieeining the same, and that, geneioHv, such piivato claims 
bo postponed to tliose ol the seveisl States, whenever the same 
m.iT be consistent with the welliuo and defence of the United 

^^ttr^olied. That the I’lesideiit of the United States he anthoi- 
ised -whenevei el liras rnidei piloi tontiacts may cease to exist, to 
oMaiii u cession of (be Stale of Geoigin, of then clqlm to the 
whole or any pait of the land within the niesent Indian bound- 

aiies and that- doUais ought to be appropriated to 

enable him to effect the same 

Prewdonl Washmgton in tho tnmo yeai and Uioitly thereafter ad- 
dressed a eommnmcatloii to the United Stales Senate with lefeience 
0 ceitaln Uoulies legueeted by the State of Georgia 
OentlkUim of the Bfnatc 

Tusl at the Uose ot the last session of Congress, I retoivea 
tiora one of the Senators nnrt one ot the Bmrossnlatiyw of tto 
Bt.ite of Georgia, an application fqi a treaty to be held Wito the 
tubes Ol nations of IndiBuB ohumlug the ii^t ot sod to certain 
lands lying beyond the piewnt temporaiy boaiidary Une of that 
Slate, anil which wei 0 dPhciibed in an act of the loirtBlatoe ot 
Geoigla. DBbsed on the 28th of Decembei last, which has already 
been laid befoie tlie Senate Thla application, and the BUbsequent 
coriesnondencp with the Goveinoi of Georgia aie heiawith Irai^ 
mitted The snblect belag veiy Important, I thought piopei te 
postpoiip a decision upon that application ^ 


The views I have 
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'luriuij I'lioi'Jiin 'v 


'I Ills iiioMsK'ii .impliiii' I'.iilH'i jiKiM^uiii'' II l.itini; lo t1ic‘ ■ iIiimi.i 
(M ill (il liiili.iM l.iml-- ' ' 

'Jill' |iiii‘«iuiin iiioMsii.ii w.is i(‘(>ii‘ii li'il ,is SIM Umi U III llii‘ Ai'1 
III M, Ill'll i LT'i'l,' ’ mil IS si'i tiiiii 12 1)1 Ihi* Ail nt Miiii li liO 
lSli2‘-' qhi' Aitiil Miidi .10, 1SI)2, w.l^ Ihi' lilsl iiii>i o ol IM i lU.i 
lll'lll Il'UIsl.llliill 1)11 till' Sllllll'il, dll' IMlIlil Sl.itllll-^ IljMIIlt hl't'Il 
liiiiili il in ilili iliDii in .1 li'iiii 111 \(‘.il- 

Till' Al I 1)1 .rilin' ill, I.Sirl,' ' SVlllUl, .IS I'lsiwhl'IC iidIimI,"' iipii' 
M nil'll. 111 1 nil .isiiii' .1 I iiililii'.ilniii nl uoiiin il Jiiili.iii li'Kisl.itiiin 
filiiiil fill' l.iiinn.iKi' III llii' iiiiJiii .Ills, I'Mcjil flinl II imiillril 
liiiiii ils siii]i(. .1111 u'li n'lii'i' lo U'.isi'S bj iinliMiliuil Indians™ 
'Ibis iinijssiiiii ,ii)|iiii'nlli tiiiik iKuninl nl llm bi'ifniiiiims ol llio 
.illni nil III s\ sii.iii, .Hill Ibi' I'in iiiii.iiinnit'iil, iiiiib'i Ib.il sistiin, 
III li I't'. ill iMilniiliiil Iiiili ms lo vxliiiiii ‘it SI 1 1 iliiiiis,” liliT 
i.illi'il ".illiilnii'iiis,’' li.ul lii'i'ii iniiib' 

'I’lii iniiiisnni (ii'iiMiiir li aal \.ilnlit\ to li ib il li.|si's ui.l tnadi 
111 111 .111, iiiiil.imi'il in Ibo Vit ol fiiiu' liO 1s.U, Mils iMiiljndiiMl m 
Sifiiiin 2llii III Ibo lliMsi'il Rl.itnti's iiml lu tlu UiiiU'U HI.iIom 
(’lido 111 SOI linn 177 nl lillc \i~ Tins oiiai liiioiil is l.iw Inil.iv, 
iMi'lil till (lO nil 111 1)1)1. Ill'll ti lilts Mini b b.in boi ii unoii m'lii ml 
IJiiMOi to li'iiM* tubal l.iiiils, jiursniiiil lo tlw Aol f>t Jime lf>, lUdJi''* 


sinii' liikiii lit ilii> iiiillii ivllb till' iiiiiiiiiiaUiin iiioiMd, ol .i 
niiiii' ii.niiii' distiiisiiiiiii oil III imit nl lhi> C'noks. luivi' iiiitiiiiil 
mi HUM tii iiiihIi. in thi> iiiiiii'sl lull xiii-h Ibis itiilliit diil.li.i- 
liiiii Uni iii'illii'i nil issi'iit inn IIm lu'Ui iilin'li in.iy lio 
mull sbiill b® KHisidi'ii'U ih iHwIiimi iiiii iini'sunn wlnih min 
iiIm> Ilium Hii iiii|iIoini'iit<iiv an, ii.issuI In |bi l.ii>isl.itiiio nr thi> 
Mill' ol (iiMiim L on llii Till ot 1 inn in list tipini Mliiih miiuiiiva 
liiiii' III I'll nisi 1 1 III I'll in |iin siiaiH ii nl ,i ii>siiluliii]i o( tlii' bi'iiiio 
anil [I'liisi (if Itiiiivs nlaliii s , i.nl lli.itiini tiSsKiu ut ii'limiiiisb 
munt ol tins Iniliiin ibiims, sli.ill lio iiiiili. in Ibi' H<ni‘i.il toinis iii 
Ibi'tii'itt iilNiwloik wlnili lit' iiinli'iniil.iltil .IS llii> loim piiipi 1 
III In mill Mill iisiMl nil sikIi iiir.islniis and nii llii cniidiliiiii 
timt finii lull Ilf Ihr oiiiouso of flii' snnjilios nt iiiovisnins foi tlie 
Indians .isstnibl. d at Hit' lii.tli be buiiii In tin Stall* oi 

lI.iiniK lontlmli'd to bold Ibi* tn.ili luiui’sbd In llml SUIp I 
VI IS VMllluK III iiiilii.iiD Ibo iipiini liniiii i| noiibl ni'*ui( <•( 
ini]iiiiini. mill tlii' i.iiisis ol tin* dissiiist.utiiiii nt llip ('ipplis, 
Mliiili li.is liiM'ii iii.iiuli'sti il simc llii' lii'iilj o' Kiw link In lb-- 
niinii'ioris nml ilislu'ssiinf di (iihIiIiuiis on oui Boiilliwisti 
tioiiliiis Till'll 111 null illiiiis nil IbP Ciiml)ptl.iad him* bipii 
tiuiiipiit iinil 0 iii'piibiili (li'sfiiii tiip iis In iind nip lo think 

ihi’v niiisl 111 I'lmiilo iii Muni iJ.iim lo tin* binds upon 11''^ 

Hill wIi.iliM'i 111 IV blip iMK'ii llii. < nis). li IS iiu|iiiil.inl 

f'l'i I'lv '"""ott i"il s''*'i' 1'!...^'' ''' '"’5. 9,^ *‘^1*’' S"** 

HiiiiPil hliilis Till loimiiissii 


0 iilili ta 


IS wdlu 


s loi bolilnut llip piiipuspi] 
1 III inipmo mio llip PUlsps nt 
I iiPii and to I'lili't iitio sitili 
ivp Hirtii, and give pi'innnpiil 


I now noram.itp Ilpiilimin irnMkins, of Noilh Omolinii Gioige 

riviiiti nt Tennsi U .mm, nnd Ai.ilii'W Pnki'ns ol fkiuth ( 

Imi to bo conimisviiinois lo Imld a iu*niy wilh lln* Ciopk m 
or TiiuunM, fni tho puiiiiiso>i liptoinliploio etpiossod 
j^iYUi an Stale rapPis, vnl 7 (Indniii \it,iiiii, cl.iss 2, vol 1) pp W 

.Vmil nep Amppiciui Btalp luppis, vol 7 (Indian ttLiiis cliss 2 vol 
pp in.'S GSI 020 eiB 601, 01.1, vol 2, p 123 Tlio Mpmoimdnm ol 
JnsMtp DPPHirniPnt, dntPd Mly 11, I>U3 (OLD Hfi'nio 2 IS) fiom 
wblib thp roipgonig ulatinnn aiP t.ilipn, lOmtnpntB 

Tlia Piiipprtiiip Mf, Iilxni* nutlinod nis follnwcd i onilsteiitlv bv 
till' Fi'dPi.il (loM’i miipiil nnlil Pongipss aasunii'd fall continl otpi 
llu> Indians in 1871 (1* 2S I ) 

It sliiiiild III notm tlial .ill hiatip. mado imisn.nit lo Bptlioii 
12 Ilf tbo Alt of AlnicJi 10, 1802 nhow on thi'b face tho allond- 

r n UiiilPd Slnlps domnusMionpi .ippotnled nnflei Ihp aii- 

■ li thP United Btatos to hold ineb tipaly (Ste Appendix 


thouty of tl: 
mi 10-4 1) 


This piiiticiiUi fuiui was uppiovud by rrcsident 

/Oon i.it ...un. ... ™ i^iY hoicofl 

Bt'p set t Act of July 22, 1700, 1 Htnt 137, IPS, rpomPled Bi 
at the Act of Match 1, 1713, 1 St.it 326, 330 A Bunilni pioytmon nndei 
Ihp^Atticlps nt Confptleiation is uotpd m 18 Oii AG 23B nt P 210, 

1 Sint 743, T46 
«>2Stat 110,143 
‘«4 Stal 729 
'■o Hpe Cbaptpr 4, see 6 
‘“.Sec 12: 

That no pnrebase, giant. Ip lap, oi otbei conveyanpp ol 
ov of any tirlB or plnim thPieto from any Tndlm nation oi 
Indians, ehall be of any vftbdily m law oi oamty, unlees tl 
b" ninde by tieatv oi convention cnloiod into puisnont 
oonffUtotinn * • * 

*“ See 17, 48 But, 984. 088, 25 TJ S C 467 


Ifit iilbii lulus .intlii.iiai'il li\ spi.iiil Inw oi tu-ah In exoculi-* 
b'.isis III liili.il l.inil. and |i ) i.iiiuiis lipi's ni li>,is(> gi'iu'inlly 
.liillinii/'i'd III III 111 (’i)U'iii's* ' ‘ 

'Hus slaliiliiii Iiniil.iliiiii 111 Ibe iiniM-i to li'iisp lubal Jnndi, 
aci niiliiii; bi .111 iipiniiin 111 lln VI tin iii’i' lli'iici.il, is mil iIl'IilihU'iiI 
uiiiiii till' n.iiiiu ol till' liib.il iii)ssi‘--iii I imbf 111 Lbo l.md," inn 
i.iiitlic inli'iiiii I h pal mil'll I III Us .ippiiii.il, bisliiw v.ilidilv upon 
,i loasi' 111 lubal land di'i l.iiiil iiii.ilid bi lln> sl.iliili' ' ' 

'I'ln di.istii (li.ii.iiUl III lln.' sl.iliUi* idl'd i.usps illU'slioiis 
iijH'ii M bn h bisiDi I mil ibuiiv snnii' lulil 'J'lid.ii ivp am likely 
to Hunk of ,1 b.i'i iiailuiil.iiU .i li'.iso ut iii;ul iiltiii.il binds, 
.IS ,1 Mill! I II iiu ti.iiis,ulioii 'Jills IS 111 p.iil till' ii'siilt ot wide- 
spi'i'iil st,il(. I(•|>lsl,llll■ll oiitbiM 11114 liiiiii-li'iui .igin iilliii.il leases 
111 17*111, bii'iiMi Ic.ists liaiiin, tlu liuioln-il tlleit iii oUlimbt 
m.iiils Mile ( oiiimoii,' and eieii .ts I. lie is ISj.'i .in .lateenii'iii 
U.I.. iii.idi' by In its btlvsi'i'n lln (’linil.iM .iiid Gbitkisan tulips 
and Ibe Uiiiled Slates nlieii'bv tlipsp tubes .igieutl in ‘lease lo 
lln* liuilid stiles Im tbi' pi im.iiient sellli'miilt o± 

llie Wiiliil.i .iiid siitit olhoi Lubes oi bands ot Iiidiaus .is tlio 
liiiii.iiiiiieiil m.iy de-iro lo binte tbetoiii””' 

I'lidei Ibi s(> nil luiistiiii (s a sbiiiiip ill niiiiii i.llidili lo Indi.ni 
m nils not 111 ide xniisuiiit lo lie.ili isnuld lie ineJiCoLlivc unless 
Ie.isiii 4 iM'ie biiniclil vvillim ils spoiip We base .ilii'ttdv noletl 
llie insislenie of Ibi h'edi'i il Ibiii'uinienl that all giants ot lu- 
diJii land sbiiuld bo m.«U' bi tie.iti Hiis beiug coiisideied iieces- 
s.ii\ lo pieieiit ti.miK oil iioii-Indiui iiiideis ns \iell .is on 
liidinn leiidoih So loiiu as it n.is iiossible to gi.ml ot leu so 
tub.il biinl 1)1 lie.ili,*" lln* slaliile uliiili di'Cbiiecl ibis to lie 


ill pp t_*7-tu if/ui 
Ins ht.ilutoiy pioYlsiim i' 
oppialiuii doea not di |h 


y gmei il ind tompiibpnaive Its 
poll till' nalnio ot c\tcat ni the 
iibf III iintion may hold Whether 
SIKII line no ■> IIS' smilin' m II ligbl lit occnpancv niOtPlT, IS not 
luaU'iial, m iitliei cusp IbP stalntp .iiijibes It is not thoioloie 
dll nnd upcpss,iiy oi unpiiitinl, in lOnnoLtion with tho siilnoot un- 
(k'l ••insidoi ilK n, lo iiiiiinie lulu Ibo iiiuliculai night oi title to the 
ilHiip mi'nliiiiii il tPspii ilioiis lll'lll 1)1 Ilip Indian liilip nt n.itliins 
rpilipcttypli which tkiim (hPili Wb.ili'vpi Ihp light ot title may he, 
caul of these tithes oi luiltons is pieriuded by tlip foicp nnd elToct 

of Ihp statulc limn — ’ ' ■ • - — ■* " '■ 

lesPii niton, ot iinpii 
willmut thp iiiiuinl 

leiiso ot tlip liind II.. 

st.itnip .18 a icisp bn .tui nlbpi in fin gpuei.il puiposps, and the 
ilui'tliiiii ot tbp Iptiu IS imm.ilpiul One who eiitcis with cattle 
Ol othpi liie-tock upon .in Inilun ipspiv.itinn undpi a lenie of 
tlinl dtssiiptiiiii. III Ilk 111 vioLilinu ol tks tnOKp, w an inUndei, 
nnd may bo leniiivpd tbi'iPtiiim ns sntli notwithstanding lus enliy 
IS with cnnsnnt ul thp tube Such Piiiispnt may exempt him fiom 
Iho ponilti Impiispil by soPtion 2117, l^vispd Bbitntea, for taking 
Ills sloik thpip hill It I'.iniiiit i.ilid lip llip li*.iso oi Liiiilot upon him 
•inv Ipgnl light whnisopyei to ipra.iin upon the land, and to this 
pxlPiit nnd no fnithpr was thi* decision of Judge Biewer m 
PnKrd /it ate-, v JTuntei, 21 ffod Kep , BIB 
Hut lliepipsent iniiuiiy in subitnnpeis, (1) whethei thpUpp.iit- 
ment of thp inteiinr c.in aiitlioiizp thesp Indians to makP leases 
111 thPii Linds foi ginains pinposps oi Mbilhii the appioval ol 
rack Ipiisps by the President ni the Seoietiry of the Inteiior 
would make thpin lawlul nnd valid, (2) whether the Piesldcnt or 
Tw.„,.i ijjp intpcioi has authority to Ir — 


il il exists at ill, must test U 


III to make the ... , 

ind Ihcieloie bo deiiypd ftom eitliei 


, ... the questione proposed m your 

letter shonld be nnkweicd m the negative, nnd I so answer them 
(18 Op A G 23B, 237-288 (1881). 


«I6id 


*»: See Goodell V. Jaohaon, 20 Johns, 088, 728 (N T 1823) 

‘‘•Alt IX of tho Tienty ot Inne 22, 18BI5, 11 Stnt 011, 618, corned 
to effect tn Acta of Tone 10, 1800, 12 Stat 44, B0 and Mnloh 2, 1881, 
12 Slat 321, 2.16 Fot sn annlykik of this lease see J7nitei Statu r 
Ohoolato eta, Satimu, 179 IT B 484. BIO (1900) , Ohiekaimo Vahon r 
Vmed States, 78 C Cla 428 (1082), cert den 287 U S 643 
■**i:,ea*ing DrnylslonB nie lo 1)6 found in some of the earlier tieatiea 
All IV of tho Tieaty ol October 10, 1818, with the Chlckosaws, 7 Stnt 
1'I2, pioildud lot a lease ot tr.bol salt ipimgi by tmsteee foi tlio benefit 
of tho lube, with a lunit of $1 pei bushel upon tho seUing puce of the 
salt imneil by the lessee ^eh lease needed no appiovol by fedeial 
authoilttas. The Treaty of Febmary 27, 1818, with tho CSheiokeos, 
" Rtit 1*16, piovldod fur a lease oi hcenec of a roadway, adjacent land 
Id a feny site 


THIBAL LEASlflS 


Ihc I'VlU'-nc iin'llidd i>| iii.iKiiii, m.iuK m Iimm's .ii)i).iifii(lv 
ttoi Ill'll no li.ii(l'-liii) 

A lll'\> i-llll llllin, llOlMMX, \1,IS llLMtOtl %\Xtll till' iMss-mo (iC 
llio Alt 111 M.iiili 'i, ISTl,"'" iiiiiliiliilniR till L'Xi'i iitiiiii (it Ucati"') 
willi Iiiili.iii liilii" 'J-lii' ]i.ii.i|"i lit tins .let tiloiliL'd till (inly 
1 iliil iiii'llinil 111 liM'iinn 1.111(1 Mliiili I'xistinft li'm'il.itiiin in'iniittod 
'Ilii'ii' IS Slime L'MiloiK t>, 111 till sl.itiiU'S mill {li'iidi'il (.iscs, 
lh.it iin •■iliil li .1 cs Mill' iii.iili In ni imis |i ilios hi'lnu niiil .itti'i 
l.STi .111(1 lli.it liii'so li.iscs .illliiinftli aonii'il li'it.il \.ili(lil}, ‘.oued 
Ihc 11111 llic-cs (it lusMllS .111(1 lessees"' 

The flisl hl.ituliiii liie.iLh iii the m'lieial him uuainst 1iili.il 
li'O'-iiid aiipedii'd lu n %iicti,il ail lel.ituiR to Uie tSeiieca Iiidiiiiis, 
i.ililiiiiii ii.ist iin.ihd Ic.i'L's .mil .inflioiizmi' non lo.ibeb to he 
ni.iilc hv the .lutlioi iLii's ol Uie Seneca N.iUnn in aee(iid.m(C 
wild the l.ins and eiistouis ot that nation 

Siuio Foil! 11.11 \ II), IHTti, the date ol the Bi'iiocn leasing not, 
i.iiiims otlii'i siiod.il ads hiiie pioMded ioi leases ot tiihal 
1.111(1 111 the Full PocK,"' Ill.ieMeet,"* Foit Belkimi),'“ Kaw,'“ 
(how,"' Slioshouo,*"’ Simkaiio,'" and Ohiige''’ ii‘bei\.ilioiih, the 
File Ci\ili7ed Tubes, and Pueblos 
The lust nenetnl sUitutoiy .lutboiuatiou of tiibnl li'iising is 


““ItiHtat Btl,0lib, H S S2U7U, 2,"li tj C 71 

"I The (Msteiici iil budi InTabd lenses is disciissud m the Kept H 
Ciiniiii rnd Air , No 478, 4flct Cons , 1st boss , dated Apul 20, 1874, icUI- 
iiig to tile Si'iieci Indians ot Now Ymk In aicoidanco with tins lepoit 
tlioie wiu iitisequiiitli ciuoloil llii .Vet ol Febiuuy J'), 1877, J8 Slut 
t.io i.Uiflina euiliei iiisalid li'.ises Sii dsu QUiOlci/ 7 tileplH ni>, i liiA 
T 2(13 tl'iooj, .illd 120 Fid tlS (C (’ V 8, lOOt), in wllitli leisiim 
pi.icticii' ivilhiii till' lunnui Teiut.us ,uc iliscussid In Ibe c.ibe ol 
Uintcd Philts V litigotj 23 Fed 038 (D 0 W D Aik 1886), in 
icliliiiig llio holiling that ci it iin l.iiiils iicio “utiupiod” b} tlie Cbei(iki>( 
N.ition, till imiposes ol ciiiiuiml iinisilKlinii, the loiut desiiibid such 
"ocuipiiuty" m these teims 


cniisUiitly, .iiid uU tlie 1 

nulluii tins lOlli i ted at d 
men who TU'ie pi.vma tl 

feu lit iiidiyifliinl Jiiduns hive gi'ui' nut .ind Ined in . 

live on it TJi.it since llie pdisage ol tins l.iw of JnnnatT 0, IHSt, 
tbo L7i('i()l<(V' Natinii li is ten seif to mtioeiis ul the United Stiles 
•■■i giAcinfi pnipinob O.OOouuti aoios ol thle outlet - 


i\Mieislii|i 1 ^ 1 wl 

.tuck mf °![ndiMdu,il ludianb hi 


Missiii 


IIS til tlie I'.iwiiies, Foiic,is, Nea I’t.— . w... 
The sciy countiy ivliiie this illeged olfei 


Chi to 


lattlomoM H n p.iu of the 0,000 oot 

kee N.itiim nivii li.is .ibniiilimed n.. , .... 

what It hns sold It cluims the title and poisusMun of the ni 

and ot that pail of 11 wheio tins alleged offense is shown to have 
bipu pouiiinued 'ihc United Staton, the giantoi, luvs adnilttoc’ 
Its title to it (P bU6 ) 

'(uSec pieceding fn 441 The Aet of Fobiuoiy 10, 1876, wab ampli 
fled by thp Act ot Seplombor 30, 1890, 28 Stat 'ilS and ractended ti 
coyei nddllioiml pnUlculni cases by the Act nf Fcbruiuy 27, 1001. Ul 
Stilt 8te, thu Act nf Mny 20, 1908, sec 4. 86 Rtnt 441. 446 and the 
Act of Fehrunry 21, 1911, 88 Slat 027 Bee also the Act ot Fehinaiy 
28, 1001, 81 St.it 810, leqiiliinH payminil ol lentuls to the United Slnfes 
sfient tor tiansmittal to Ulhsl offleers, lu part, and ii 
heads nl fonnlioa of the Seneca Nation 

«JAol ot Sept ember 20, 1022, 42 Stnt 857 . 25 U R C 400 (mining 
leases on Fmt Feck and Blackfect Beseisntions) 


md 

*“Ac1 of Mnich 8, 1021, 41 Slat 1366 (tubal leases of minoials and 
watPi powei on Foit Belknap Beseiy.ition) 

«■ Act ot April 28. 1024, 48 Stat 111 , 26 U 8 C 401 (mining leabcs 
on Kaw Beseivatlon) 

Act of Pebiuniy 28, 1801, 28 Stat 794 (tuhnl permits, appiovpd by 
tribal council) 

Aet of Jnne 4, 1020, 41 Stat 761 (mining leases on Crow Heseiya- 
tion, appioyed by tribal council) 

«*Aot ot August 21, 1010, 80 Stat 510 (20-yeai oil and g.iB leaaea 
on Shoshone Reseryatiou. Wyo ) 

"Aet of May 18, 1916, 89 Stat 166 (26-Teai nunuig leaaea on Spokano 
Heaeryatlon) 

"Act of Jtmo 28. 1906, 84 Stat 689 (tubal lenses of od, gas, and 
mmeralB on Osage Beseryatlon) Act of Maich 8, 1921, 41 Stat 1240, 
Act of March 2, 1929, 46 Stat 1478 See Chapter 28 

"Aet ol August 7, 1882, 22 Stat 840 (tribia leases ol salt depoiits 
m Charokee Nation) Act of October 1, 1800, 26 Stat 640 (giving the 
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liiiiiiil III w'l lion a ol Ihc Ai I of Fcbiii.iiy L’8, 1801,"' tiliich in lift 
jiii'si'iit (oiic * ‘ toim lends ns follows 

■ ' ' ■\Vhci(' Liiidh .lie otciipii'rt by liidi.ms who have 

bonglil .Illd jiiiid 1(11 the s.iinc, .mil wliiili hinds .iic not 
needed Joi hiiiiimi* oi .igin iillm.il imiiioscs, mill me not 
ilcsiicil 1(11 iiidii Jilinil .iIlotlllL'llls, tile siiiiie in.ir bo leased 
b\ nnihoulv ol tlic loiiiii il siic.ikiiia loi snth Indians, foi 
II peiiod lint to txifi'il iiM' leais tin m.izitig, oi ton icais 
Ioi imiiiiig imiiioscs in siuli qiianlilics .md iiiion Mich 
tcims .Hill (oiidiluiiis as Ilie .igi'iit in ili.uac ot such 
ii'seiv.ilioii iiiji locoinniPiid, siibiccL to Ihu .iiiiiioval ot 
the Scticl.iit ol the lutciuii 

Till' Alt ol AiirusI 1.1, 1801 extended the loicgomg aiitboiitj as 
tollUMS 

■ ' the siiiplus hinds ot ,iiij liilio nim be leased 

toi itiiiiiiiig iniiiKises 1 )> llic Loiiuiil ol Mich tube unilei 
llic sinic lull's , 111(1 ii'niil.iliiiiis .Mid ioi till same leini ol 
ii'.iis as is 11(111 iilhmi'd in llu' i.ise ol h'.iscs loi ghizing 
lini poses 

The toii'Boiiig t«o st.i lutes aio, <it the iiii'scut time, the sole 
shiliitcs of gi'ucial npiilK'nlion '■* uniloi which tiih.il lands may 
he leased loi giaziiie oi t.iiiumg puiiioscs, cxiopt iiisotai as 
-udi hinds .lie iiipahlc ot iiiigatiou, in which I'teiit the Ai-t oi 
Julj 3, 1920,"' applies This act extends Ihe peinnsMlile leasing 
IK'iiod tor inig.ihlc lands to 10 tc.iis, ilixUimg 

llie niialloKi'd iiiig.ihli' l.iiuls on nuv Indi.m icM'ita- 
lioii mar be Ic.ihcd toi imiiuun pin poses foi not to I'lieed 
Icii reals will! till' (onsciit ol Ihe tub il coiinril, bnsmess 
(ommitli'C, oi (iHu'i •lutlioiis'cil hoilv lopusi'iilnlive of the 
Iiuli.ins, uiidci smli lulcs .md legul.ilioiis as Lbc Sccu'l.iiy 
ol till' Iiili'iioi mar picsiiilic 

Iiisoi.ii as Ihc Act of 1801 iiutboimid mining leases on lands 
“oiiiipicd In Indi.iiis who h.ue bought and paid ioi the bame," 
il has been extended nud anipliflcd by foiii latei statatca ^ 

(1) Soelion 20 of the Act ot June 80, 1019,'“ latei amended 
by the Act ol M.iicb 8, lO’Jl,'*' .md the Act of Dcoembei 16, 1926,“* 
authorized Ihc Secietniy of tlie Iniciioi lo louse tiibal lands 
within llie .States ol Aii/ouu, Odhfoimu, Idaho. Montana, Ne- 
ladn Nt'w lIoMco, Oiegou, WaiJuugton, and Wyoming, lot the 
imuHise of mining foi deposits of gold, bUtei, coppci, and other 
laluablp meialiaeious miiiei.tlb The 1910 uct, as was chamc- 
teiibtic oi acts iclaling lu tiib.il piupcity enacted at that time, 
made no punision toi Iiidiau coiiseut to such leases Lea&es 
made niidi'i tins statute niighl be “toi a pciiod of twenty yeais 
with the picfeienti.ll light in thu lessee to leuew the h.iniu tor 
succt'ssive pciiodb of ten years upon such icubouublu teiins and 
coiidilious as may be piesciibed by thu Sencluij of the Inteiioi, 

asseul of the United fa1at(«, to coni len'K's on lunds ol the Choctaw 
N.itioii) Thi* Act of June 28, 1808, 30 Stat 406 tuiiinnnlea the mak- 
ing of tubal ledseo in the Indian Tciiiloiy (sec 23), grnutb powet to 
the Secietniy ot llip Inteiioi tu Icovi liibnl mluci.ils (six: 13), piovides 
foi the deposit ot ri'nlnlB In the Umli'd Hlatcs Tiensuiy loi the benefit 
ol the tube (see 16), and piotccta hesKes undei pilot leases executed by 
uidhidnal occupants ol tuhnl land (see 23) Foi othei acts, see 
Chapin 28 

"See 17 of tho Pueblo Iliads Act of Juno 7, 1021, 48 Slat 886, pio- 
yidn, that no lease mado by any pueblo "shall be of any Vnhdlty In law 
or in equlli tmless the same bo first iippioyed by the Hecielaiy of the 
Inteiior ” 

«• 26 Stat 796 
28 U B 0 807 

*- Aet of August 15, 1894, aec 1, 28 Stat 806, 26 U B C , 402 
"*Foi special etatulcs, •axi footnoli'a 442-462, supia 
"44 Stat 894, U B C A 402a 

"Tho li'oeing poweia of incoipoi ated tuhisi aie discussed mfta For 
geneinl giasuig legulatlona see 26 C F B 71 1-71 20 Foi regtilatlons 
icguding groaing on the Naialo and Uopi Reservations, see 26 C F B 
721-72 18 

"For regnlationa relating to tensing of tubal hinds foi mining, see 
36 C F R 186 1-180 80 
*41 Stat 3. 31 
* Sec 1, 41 Btat 1226. 1281 
*44 Btat 822, 26 U. a C 800. 
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TRIBAli PnOPBHTV 


idcil III Iiuliini rL'b«-i'\ations in tb 
i'\|il(ii,iiiiiii and dlbCOTcry IlMin u 


wliii li pi 111 nil'll 
Ilian liiiiil'' 111 I 
tlllll, sulijcil ll 
iiiiuhl lie “li'.i 


M- OlXlllSH'll 'I’llllfh .Uid lllC O'-JJW* llCMMia- 
1 ' Ini' iiiiimiR ]muiii''C‘s miller flip 1S!)1 act, 
I puliliL- iiucluiii liv llie SppiPl.iry ot Hip 
[ iiii'-piil ol till' I'ouiteil siH.'.ikiiii* loi sudi 
!t.l''< lllllllll'^ Jllll p<l^l“- till ,1 pPlllNl 111 IIOl III 


I'll ii'iiis, and .p' miicli liinaiT a* 
It ilii.intitii's ♦ ♦ 

PI ii'iiiniil .iiilliiiiili Id iiiiikp 


llllil•ral loasuh on trilinl 
7, llUii,"'' 111 I'liipr l.iiiil 
“nil .ini'- Indi.in ipst rviiluiii rpspiM'd loi inilnin .igencv or sphoiil 
liiitliiisp', III .iKiii'il.iiiiP wall PKisliiia l.iw .ippIiL.llilp Id oLlipr 
Kinds 111 suili I'pspi 111 tlllll ’ A ui.\.ill,i iil .it iPilhl oiip-pik1iI1i was 
10 lio I'PhPn pd in nil wall U'lises, and Hip iirncpcds weie to tip 
ilppiwilpd til tliPiredil iit llip Indlou lillii* 

1 1) TJiP iw\t Afntiilp on tlip .siilijpit nf mtiioinl >p.asei> um tlip 
Aot 111 Mini ll H, ^^lul■ll iflatiMl to Evorulnp oidin ipsona- 

tiniis, not poioroi] li.v llio K'^Ult not, and made mippi.iI iiimisiuii foi 
ml mid nils li'iispf., hi tliP follon’lnij tprnis 

llii.illnllpd l.inils wilhin llip limils ot iinv i'pspimiIioii 
or wilUdi.iiMil croati'd liv Msi*<iiIim> oihIpi loi Tiidiaii piir- 
IMjM's or fill Hip usp or opuipnni} ol au,v Indiniw or tribi* 
ina.i tip Ipii.si’d tor ml and /jiii uiiiiins imiposp.M ni ntpord- 
niipp \Mtli tlip iiiOMsimis loiit.uiipd in huption 3t)8 ol lliis 
htlo"*' 

'L'ho forpatniiig itnlnlos loft llic law govorunia: iiiliiprtil Ipnaes 
on tribal land in a patih-work Mato Tins condition was remo- 
diod on May 11, 15)38, by llip piinct incut of tompiphciisive Ipgisbi- 
(iiiii itniprnina Uip lo.isiint nl tritial luiirls for imiiuig iiuriiosps 
Tins logisintion waft iidvociited bv the RcerPtary ot the interior In 
a iPttoi to Ibp SiK'nkPi of tbe House of Ilppresenln tiros dated 
Jiiiip 17, 1037 As this lettor was, iireseiilotl lir the House Com- 
iinttce on Indiini Ad'aiis reptimmondnig the ptOTHispil Ipglslallon 
as the basis of Its its'oiniucntlation, it tbrims eoiiMdorable light 
ou the problems Intended to tie met bv the abine net 

»i -tn Slot 244 , 25 Tt S 0 SOS 

*» 44 stilt too, 23 U S C 400a 

«44 Stat 1847 . 26 U S C SOSa 

« 20 U H C .SOSa 

•<" Other Bi'Ptioas of tbis act relate to diapobitlan of lentnla (aec 2. 
20 TI SC 119811 ) (all's tkep 8 , 26 tJ S C SOSc). phanitea m le^erva- 
tiiiii biiiinilaiieH (sop 4 , 2 n il 8 C .SOSd), anil proapecting peiiuita 
(si'C 6 , 26 IT SC ansni 

Dbpabthhnt or thd Inthriob. 

Watlnnoton, June tt, mn 
Thb Srtnwiii op thb Ilonss op Biipbbsbktativds 
Hi Ubmi Mr Sfeakiib' I traBsmlt berewltb a piopoHPd bill 
to jtovpiii the leasing ot ludinn lands for niining nnrnobes 

Uudpi aection 2(1 of Ihi- Art ot June 20 . 1010 (41 Stut 81 ). 
ns amended, leases for mlnciobi other than oil and gas may lie 
made on any nupimtion in tbe States ol AiiRona, California, 
Idaho Hontann, Nevadn New Mexipo, Oregon, Washington, oi 
Wyoming Umlei the piorisions of wction 3 of the Art of Feb- 
luait 28 1801 (20 sfat 786 ), os amended May 29 . 1024 (48 
Stat, 211 ), leiiseb for oil. gas and otlici mineials may be made 
witli the conbont of tile tiilial council on tienty icseryations 
in all States Section 10 of the Indian Reorganisation Act, 
npnioved June 18 , 10.24 ( 4 H Stat 0841 , piondes thal organised 
Indian tubes shall have tbe power lo prevent the leasing of 
trilial Innds Under arction 17 of that act Indian tnbM to 
which chnitcrs of incoiporation iwme aro empowered to lease 
then lands foi perloilg of not more than ten years There u, 
at piCBPnt no law under which EbccpntlTe ordoi lands may be 
leabod for mining, outside of tbo Stntes mentioned in tbe art 
of June 30 , 1910 , except for oil and jgiB mtnmg purposes, unless 
tbo tubes are heieettoi qualified under sections 16 and 17 of 
the Indian Ueoigaaaaiiou Act Onu ot the puiposes of tbe 
legialntiou now pioposed, tbei'efore, is to obtain uniformity bo 
tor as practicable ot the law relating to tbe leasing of tubal 
lands for mining purposes . . 

Tlie Act of June 80 , 1910 reunlres the formal opening of 
londe for proapectlng, location, and lease, by the Secietnzy of 


,ici|iiii iiig .ii'liiiil iiiiiiiiig li'.isc'S Siimi'times the limp and px|ii iisp 
111 iii.iUiiia till' liipiitioiis .mil III liaviiig the Iiind biiisoveil .lie 
iiioip Uiiiii Ihpi p.iie 1,1 iiinlpilakp .illliniigh llip niiitiiml ilpbiipd 
iiiiv III' iiTi ciiiupiiiPiillv liicnleil mill piiiild tip pi oil I .ililv iilili/pil, 
.iml <iiiispi|iipnMv tin oiipiuluiiili In lease the liiiiil is InsI ,iiid 
the reiciiiip, svliile la-iliiips mil a gipat deal in ii pailieiilai 
Iiistnnee nmilil .ininiml In cniisidi iiilili' in hiieli enses thioiigb 
Ilip cut UP liidntn Semis' 

Set linn ill nt llip Ait nl ruiip HU, llllll. slijnri ns amaudi'il 
111 llip Alts nl Miiipli ! I'i 2 l ( tl Slat 1221 ) and Uuppiiiboi It), 
1*120 (14 Slat 022 - 028 ) iiInppH iinalloUpil Indian lands Milbiu 
ilie Sl.itis lui'nlioiii'd tlii'roin upon Ilip wiini' basis iw piospecl- 


iigur.itiiins ot Hip Iii'iMiliiieiit tliPii iiiiUi'i , and in sevpi.il in- 
Bi.llK es It li.ih bi'i'ii iipipss,iii to m.iill Uip iPiisp nolwiUlstiiinliiig 
till' lad Ihni tlip Indians ol the rpspiviilioti weie oiipospd (n 
lensniu llie binds In nthei winds, uiidi i (bat law iieilhpr tins 
IM'pniliiiPnt ilia the Inilian Tubal Cniuipil is in n position tn 
pii'Vi'iit ttie niHiiiisilnm ot a IpiIM' altei tlio lands h.ive been 


till' sumn maiini'i ns inmina Inc.itinns .up made on the public 
Itiiidb nf the Uiulnd Htulps, but tlicip .ui> disadvautngoh iii 
lollinviiiK (Ills piopi'diire nil Iiiiltiiii l.inilb llial .ire not picspiil 
In applvmg loi n clnmi nii tlip piiblip tlnmiiiii For instance, on 
the public domain tbe disenverer of a iiilneial deposit gets extia- 
liitpiiil lights and can follow the me lieyonri the side lines 
inili'tiiiilol}, while on the Iiiili.iu l.iinlH iindei the .Vit of Tune 
80 TiU), he IS liiiiilisl to the i onlines ol tbe burvov markois 
mil to I'xeeed flOO feel bv 1,600 led in iiny one clnun. Tbe draft 
ot tile bill lU'U'wilb would is'imit the nbtainme of suffleient 
.iere.ige lo n'ninve the iieeehsttv for estralateial nglits witli nil 
Its ntleiidiug contioseisips 

I’he most uigenl ob.iiige is in th<> luleipst of IcRsing doposits 
ol Imildtng (.tiaip. sand, gi.iii'l and inetallileious miner, Us Foi 
inslnnee, (lie well-known lion ileposil on the Foit Apache Indian 
Rehinvnliim. onlpinppmg along Ibp c.iuinn wall lor ii distance of 
•iboiiL 2 miles and 20 feel tliiclc with nn estmiiited ore reainve 


and moniimentPii and ' 
rtiidei the pi'esciit biw 
can be token up undoi I 


now miiBl be “discoveicd" and located 
len an nppllp.ition made foi a lease 
Illy the ontcrup along the canyon wall 
0 lease as there are no outcrops of linn 


deflnile uieas rnthoi tbiiii to anyono who eieds a few monu- 
menls along (be outcrop and applies for a preference right to 
a lease, tliiougli tying up the land with a Tong strip 000 lisit 
wide This deposit of iron me is about 20 miles from a rail- 
road, and anyone Interested and cnnsidenng building a r.iilioad 
and developing the pi'oporls would want a reseivo greater than 
000 feet bade tiom the edge nt the chit This deposit should 
appropimtoly bp laid out in blocks extending at least 1 mile 
back fiom the outcrop 

Coni deposits on the seveial leservations are not adaptable 
to the discovoiy and location fpntuio nl tlie present net which 
baa yeiy liniiled applientimi The pinseupp of coal Is usually 
known by geological natsiciat ion, and Icnsos may be made wilri 
rpRsonnlile assuraneo before nny oo.il Is actually exposed on the 
land Deposits nf marl along the west side ot Pip.imid Tjake, 
Nevada, ran he seen toi a distaner of many miles yet Ihey most 
be “dibpnvered'’ and “located” in upeoidiinee with the provisions of 
law rclalmg to placer mining claimg and leased to tbe person 
who meets monuments tlieieon Deposiis of sand, gi'avm and 
bnildlng Mono aie now similarly leased, evon though the deposits 
are well known and could be leased with gi'eater advantage to 
the tndlane m definite nieas 

The attached draft of biU, it Is belieyod, would be a mnie 
satisfaclory Uw for the leasing ot Indian lands for gencial 
mining pnrposes, ll wiU bring oil mineial leasing malteis in 
harmony with the Indian Reorganization Act, and I recommend 
that It be enacted 

The Acting Director of the Bureau of the Budget has advised 
that there is no obji'ction to Uie pieaenlation ol this report to 
tbo CoDgrem 

Sincerely ynuis, 

Chablbs WMt, 

Acting Secretai v of the Intenoi 

•02 Slat. 847 , 26 U. S. C. 8060 . 
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dians uiidoi Foiloi.d juiisdiclion, except thOhC' hoieiu- 
.illci siJOCi/K.iUy i'xcci)ti>(i tioiu the iiioMcions ol thib 
All, may, witli the appKn.il oJ (he Seiiet.ut ol (he In- 
teuin, 1 m' leased Im miniiiB luiiiKiseK, hy aulhontv ot tlio 
liilsil conucil ()i otliei authoi isiert spokesmeu Idi siuli 
Iiulians toi leiiiis uet to exci'ed ten teals and as loui; 
thoieattei as mineials aie piudueed lu paying iiuauLilics 
Heel ion 2 ot (he act (23 U Si U HOOh) jiriitides foi jiiibbc mic- 
tion ot oil and K.ih leases uud satcinimdii the iiKht ot tiibet. 
oigaiiused and iiicoipoinletl iindei sections 16 and IT ot tlie Act 
ol June 1«, 10.14, “(o lease lands toi niimiie inn poses as tbeiuin 
piotidwl and ill aciuidauee with the piovisions of any coiihlitu- 
tioii and cli.utei ndopted bt any Indian tube pnisn.int to the 
Alt of June 1R, 10.11 " Seetion 3 ot the act (25 U S O 300c) 
specilies the type ol bond (o be iuimslioil bt lessees Section 4 
of (lie act t2" U K C .ItMid) nuthunzes the Seeietaiy ot the 
Inteiioi to piomnlgate legiihitious loi (he entoiCGUiciil ol the 
.!(( See ( ion n (21 n S (' 3!)Ge) antliiiiizes tbo Seoiclaij of the 

Inleiioi to delceale to hulioKliiiate otBii.ils iiowei to iippiote 
leases Heetion 0 of the act (2,1 U R O :ii)6f) piovules that 
(he <ic( shall not apply to the “Papatjo Iiidiau Jleseivatiou In 
Aiizotin, the Uiow Ileseit.ition in Montana, the leded lauds of 
the Shoshone I{c>sc‘untinii iii Wyouniig, tile Os.igo Itesoitntion 
in OkI.ihoma, noi to tlio coal and asphalt lands of the (JUoctaw 
nipl (’liitkasaw Tubes m Oklahoma 
The 18')1, 1H04, niul 1938 nets eoiei mining lenses on all losciva- 
tionb and also ginzing and tanning leusub on lands “bought 
and paid foi" bv Indhins Tliei e is no eoinpiubensn e legislation 
antbcai/ing agiiculluial and giu/mg leases on lands \ylueb the 
Indians nevei “bought and paid loi,” e y , binds held by aboiig- 
inal occuiwney loooguizcd bv tieatj Tlieie is no gencial statute 
authoiizing tiuihei leases, hut tiuibei s.(Ies, which setve the pui- 
pose Ilf leases, ate ni.Kle puisuaiit to seiUon 7 of the Act of June 
20, 1910*^ Neithei is theie tiny gcneial Icgislatioa autlioiiauig 
leases foi pni poses othei than lai'ming, gtnzing, and ninuug"* 
This does not mean, of couibe, that Uibal lauds have nut been 
utilized by tliiid pai'tics, uiidei peimltb oi undei invalid tubal 
leases, for many otlioi pui’iioses, such as bading posts, powei 
sites snmmei cottages, and oidinaiy commeicial development 
The chflinctei of such use will lio fuithoi considered in connec- 
tion with the pioblcm ot invalid leases and the pioblom of tiibal 


1" 48 stilt 084, 98(, 

Special statutes govein tie exempted icbeivalious Bee fas 46J, 
464, 466, supiu On Osage and Choctaw Chickasaw lands, see Chapter 
28 The PuPngu Beseivatlon Is Aiiauna was created by SvccutiTe 
Older on Bebruoiy 1, 1S17 The oidei piovided tint tbe mineiol lands 
wltbio the isbeivalion sbuuld be open foi ezploiatioa, locatton, and 
patent uudei the goneial mmlug laws ot tbe Pmted States The sub- 
sequent acts of Congtess enlarging and extending the boundaries ot the 
Papago RcecivaUon hove piovided that the lands added tbeioto should 

be subject to tbe ptoviso ol the Bxecutiye order concerning mineiol 
enUies Act of Febiuniy 21, 1931, 46 Stnt 1202 , Act o± July 28, 1987, 
BO Stat r.10, see also Op Sol I D , 1128188, Octobei 16, 193# Since 
miueial lands ol the Fapago Heseivatlon aie subject to disposition as 
part ot the pubhc domain, the lilbe cannot lease them 

">For grating rogulations see 23 C F H 71 1-72 IS Foi leasing of 
Indian lands foi fanning, giating and busmess puiposes, see 2(i C F B 
171 1-171 36 

in “Tbe mature living and dead and down thnbei on unallotted lands 
ol any Indian resoivation may be sold undei regnlaltons to be pro 
soiibed by the Secietory of the Inteiioi, and tbe proceeds horn such sties 
shall be used foi tbe benedt of the Indians ot the leserration In such 
mannei as he may diiect P)Ov\ded, That this section shall not apply to 
the States ot Minnesota and Wisconsin ’’ (26 U S C 407, 86 Stat 
8B7 ) or Act of Fplanaiy 16, 1889, 28 Stat 678, 25 U 8 C 106, 
discussed in sec 16, sapio, and see Act ot Moich 4, 1918, 87 Stat 1015, 
16 IT S C 016 (authoin^g sols of burnt tunhei on 'ijubhc domain'' 
and specifying that the pioceeds fiom the sale of bunt tunboi on lands 
appropilated to an Indian tilbe shall be tiansfeiied to tbe fund ot soob 
tribe On the powei of tho Secietaiy to modify thnbet contracts, see 
Chapter B 

«* But see 2B C F B 171 1, 171 12 
267785—41 28 


licenses oi pciiiiits Foi IhP piesont it is eiioilgli to point (o the 
laiueB.iiisiiithei>yisliUKU« gmi'iiiiim (iilul li'tist's, g.ip,, wliiih. 
It iiiav ho liopid, Coiigiess mil soon loiei 

BVn tliiisp lutluii tubes willim (he siopc of (he Ait oJ Jiuie 18, 
11)‘}4, these gdiis aie l.iigelv iiiveiivl b\ spttimi J7 ot Hut ait, 
wliieh piovicles that (ho Reiietaiv nl (he Inteimi iimi issue ,i 
ehaitei ot iiii<niK)i,ilic,n to .ini tiiliL' npiihing (lieii'loi, which 
rhaitei iiiav umiev i .omiiielieiisiie povici (o iimii.ige .iiul ihspose 
of liilwl iiioiieiti siilijctt to the pioiiso (hat (iilul l.iml widiiii 
the Iniiitb ol (he leseivnlion niav not lie liMseil loi peiioils i>x- 
cccdiug 30 vcais Sncli clinitci piovismiis iiniy oi lum not 
IJiovide toi depaitmentiil nppiov.il ol tiilml leases Most iliai- 
Kis piovide loi a liial peiiod ihiiim; vihicli ,ill tiili.il le.ises .lie 
subject to depaiLmiml.il appioi.il, to he tiilloMcd hv flce UllUl 
leasing vvithiii the linuts picsciiljcd bv the ai t and (ho iiaKiiiilai 
c hai li‘i 


n.'I’hi Coipiiiate Chaitfi of the Mimiisoti f’liiipiy.i Ti ilii-, issuod by 
Hie Bccrelaiy ol llie Iiiterini on Heptciiibei 17, 1017. .mil latlhcil bj Kite 
of the tube il,48Utoi and iilll <ig.nns( 1 on Nounitiei II 1'il7, .ontalns 
dll' follonina pioriMoiis on tlic lo ising ot (i iImI Iiiiiils iiuT tin Icimm.itlon 
uf dcp.iilmeiital biiiiiiviviri poveisinei -iicli Ic isos 


.3 The 'i’lihe. subject to any n 
Lonslitiilioii aiid U«s ol (III Umlnd 
'it tile said tulip s'- " 


l^'wcis all 1 Hill uiiifeiied oi guaianteed 
fly the Tiilul CmislituHon .iiid By Lavs 

* ♦ • (111 To pm-cbase, tiitp Dvgirt, boqiiesi, oi otherviise 

own, hold, manage, opiuite, and dispose of piopoity ol eieiy 
di>sciintion, leal aiul pcison.il, sulijwt to tho (iilloviiig 
Ihiiit.i(iaip 


• • .* f-il No InihP, is'iiuits (wliiLh leriiis sh.iD not m- 
ilude land assignments to iiipinlipis oL tho Tiibej oi linibui 
sale coatiads toieiing ,iin l.iml oi mteiists m land now ni 
hcii.iflei lulu hi IJip I’lilK- vilhin tlic houiidaiii'b of any 
icseriatloii ol the Slmmsoti Cbipiiew.i Tilbe idiall Iw nude 
by tbe Tube lot a Imigei teiin llun li a leaie .ind ill such 
lenses and peiuiilb orebpt to inenilx'u ot tho Tulip, and all 
such cnutiaits imist bi .ippiuvod Ip the Secictaiv ot the 
Inleiiui Ol by hU. duly authoiivod lepicbcntalive , • ' • 

6 Upon the ipqnest of (he Tiilinl Executive Coumiittee foi the 
teimmatlnn of nny siipeivisoii powei leseiyeil to tho Becietaij of 
theinterioi undei lectlonuB (b) 3. 6 (o), 5 (d), 6 (t>, 5 (g), 6 (U), 
and section B of this Cliartei, the Becietary ot the Tntciior, it 
be shall npprovo such icqucbt. Rb'iU theieupon submit the question 
ol such teinnnation to the titbo foi leioientium Tho teinilnation 
shall be effective upon istihoatlon by a niojoiity vote at an election 
In which at least (lihty pei cent of tlie adult members of the Tube 
residing on the leseii.itions of tlie Ihuiiesoln t’blpneva Tube 
shall Tote If at any time ultei ten yeais irom tlie cffoctiTo date 
of this Chaitci. such lequest slnUl be made ,uiil iho Setiotniy sball 
aisHppiove it Ol till to .ippiove oi diuppiove It withm ninety 
days nftci its leceipt, tho (Question of the teiminatioii of .iny such 


^^he 

adult 


Tilhsl Hxe 


II the Spcietiij of the Inluiic 


iheiB of the Tithe actn« 11 j living within the ”i ceei va- 
le Minnefoita Cblppewa Tilbe and if tho teinnnation ii 
~ '-vo-thuds Ilf tlio eligible vuteib, than be elfeolivp 


A uuulai pmvisnin, without tlie lO-jcni miiilmuni foi continued siipei- 
ylsion. Is found m the Cuipoiate Cliaitei of tbu Foit Belknap Indian 
Community, issued by the Sicietaiy of lbs laleimr on July 20, 18J7, and 
latlfted by the Indian community on Auguat 25, 1017 

An olteinotlve toini at chaiter, uadei which siipcivibion teiniinotes 
antomaticolly, after a spealled ppiiud hay been Issued to a number of 
OUaboma tribes, undei tbe Act of Tuno 20, 19.16 (41 Stat 1087 , U B 
Code, title 2B, see 608) A typiail ohaitoi, that of the Klckapoo Tnbe, 
iBsncd by the Becietary of tbe Inteiioi on DKcmhei II, 1887, and latlfled 
by vote of the tiKbe on Jnnuaiy 18, 1038, contoine, the lulluwing 


following corpm 
bonaa Ini^n W( 


Tube of Oklahoma, snliject to am lestnchons 


iniate poweis as piovided by Section 8 of tbe Okla- 


felfaio Act of June 20, 


(n) To puidmue. tako bj gift, hrquest oi othei wise, own, 
bolu, manage, opeiate, and dispose of propeity of sveiy 
desciiptlon, leal or peisonal 


leasea may be mads foi longer periods when authoilzed iy 
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'IHIBVr. PKOPKHTV 


Tlili.il (iiii'.lilMtiiiiis Iiloiili'il ljUl 'll ml losi'diDii 111 <il IIii'Mil 
niiisl lie (list iiiKHislicil Ikhii diiiliiv i'-.-iii*il pui'.iMiil K) ■-i-tliiin 

17 Tlio tdiiiii'i ili'lt'iiiiiiic, iiiiiii.n ih, till' ill mini iii ^\llull llii' 
liilio ‘-li.ill CM'in^i' iMiwi-i., Ii.isul iiiiiiii ixidiiii; I'lw, .mil li‘i..iiii; 
pi in lullin'. Ill (iili.il I iiiisl il III lull' .111 lluutiiii* In In’ iiMil m llii 

lighl (iluM tiiiKl.in , liib.il ili.iili'i-, im llii‘ ollii'i Ii.nnl imuUP 
iiitt Ki.ml'' lit inn^ii .mil li i''iii|, piiiM'inii'- ill lluiiluH* mil 
liiiiili'il In pi 11)1 l.iw ' " 

Wlnii' <1 liiln' li.i*- llii‘ iniiMi III i‘'iiiilc> .1 loipiii.ili U.isi', 
lllllO .111 .lllUlllll''ll.lllM' ill lllllllll.lllllll^ ll> llll I'll'll tll.ll 
Illllll'.tl’Ll.ll lll'l.llls 111 dll' li\Ll llllllll III MU 11 pillMI lll.M 111’ lIl’U'- 

I'.ilc'il In Mil' I iiipiii.ilii .Milliiiiilii ’• to .1 fi’ili’i.il (‘iiiiili>\(< lull llml 

HHiiM.il luspiiiiMliiliU im llu' cM'i llllllll iil Miili Ii.im". .mil Im 
IlMIl)? till' ll'llll’. IllCIIUll. (.llllllll 111' II lll''ll‘lU'll III Mllll .III 

I’liiplin I'C 

tTntll'l llll' lllll'ltllllllt '.l.lUlll'S 11 will In' M'l'U lll.ll llll' I ll.ll.lCiM 
of li lll.ll (iwiii'isliiti IS, gi'iiri.llli "lU'il'iim. iiii'Id.liit <" '111' 
iliu'stiim ot n lii'lbi'i I lie lulu m.n li'.isi liili.il l.inds \ii«'\(i'p 
linn III (Ills gi'iici.il niln iiniM lu' m.ule ii'siici lini, tlu' Vri nl 
iH'lii 11.111 Its, i.Vli,*'’ wliiili is luiuU'il III l.imls ‘liiim;lil nml |i.iiil 
loi" bv tile Imli.iiis,"' .mil iinte sluiiilil be l.ikeii ol llie eaill new, 
now ’mpeispclert,"" Ih.il nieblo le.ises ,ue mil siibii'd tnileiiiil 
nientnl conliol 

Williiii Ihe limits h\Bil by nils iii (luiii'icss .mil ip«iiln(ioiis 
is'ineil inusii.iiil llii'ielo, Ilie lube iii iv speiilv Ilie teiiiis iiihiii 
wlmb il will le.isc' l.md Tims wlieie impiinum'iils hii Iiiiliiiii 
lehiiliililiit-iiiii iii'e lll.ll I'll niiiiii liili.il l.iml niitlei Ilie Kiiieiiieiin 
Ajiptopi 1.1(1(111 .!( ( III Aplil .S, l!M."i,'‘' (lie lube lli.n leiit micIi 
inniioM'il 1 iiKls (o ii('('(l\ mciiibeis ,ui(l piovnli tli.it iPiil.ilssli.ill 
be iniViiPssiHl w'llli II dust tin .i ii.iitiPnlni pnipose'"’ 

C’(iiii,'ii"'Sii)ii,il powiu in el (ho le.-isiini 'if tiilml I iiids iiieliiilps 
tliu iwiwer iiC eiiiiliiilliiii! (lie uh'uiKs (Iieiefumi It b.is been Iiplrl 
fb.it (Iip hilul iiiteiL'st III leiiliils isspiiietl to Ilie .line mp.isiiip 
el i)!(*imi\ I onuU'ssum il (ontiiil .is is llio tub it iiilei(>st in bind 
ilsell, so (li.it .1 sl.itntp (iiint'Mnff tlip tiilwl iiilc'ie'l in niiiioiuls 
to iillelleps iiiisos no seiinns (jnestion iil couhtiliilKm.iblT uud 
no ii'oson.ible b.isis Im .i suit by Ilie tulip .iK.imsl llic iiiiiu'i.il 
li'ssees*'’* (’oineisi'h, wlieie nmieiiiK ,ue lesoivi'd to a tube 


(ill Am iPH'ln ( 
titlml Iniiil mini 


■ithoi trilial Intcici 


!i Loiitiorl .itTi'itli 






(•1 tlip iiitlllp.itioii of 

til'd (iv Scifmii B uitt. 

Ill the Inteiioi with llic cunseiit of 


im tinio within ten 
.on pow.'i lit I evil t 

(1 In Ihe Rccietniv i - — 

tlu Kuk.iiKin Comuil At in lietoii dip evpnaliiiii iif this lon- 
10.11 iKiiiiil tlip Fliuclnii 111(11 pioyiisp a fuifliei eitcnsion of tins 
peuiiil fiiuli ijiiipostKl pilpiision Stull tip pltectlvp unless 
ippioipil 111 .1 Ibim'-fuuidis into iif dip Kiulcupoo roiiiiiiJ 


■ei Upniii Sill I n. fiiiiini IJ 1");i7, ind Mpmo Sol I D Deeuuliot 
11 lOdT (Imliiing tbiit u stnluloiv riquiipiiiont of Sciri'tnTiiil approval 
foi tiibil li'iisps applips In tnbo iiis.inifp(l iinilei boc lli hot not to 
lube InciirpoinlPit iiiiilor ane 17) 

m Mpiiui Hot I D , SupKmbi i 11 , 1017 , Mi mo Sol I D , Docpmlur 


22, 10% 

*"20 Stnt 70 .') 

It I .IS lippn hiild bv Assistnnt Attninoy (Jpnpvnl, Inlpr Tuvticc, Van 
dpvantpi dmt in oidor In liiiuK taiiil within the statotuu catoaoiv of 
‘lands liopjihl uiiil jiuifl tor hi dip Indians,” laibh pajiiipul Wu» not 
neipns.iii nml tiint an eschimKo of olhii huids tor other valuable ion 
sidci.ilinn sulflesd Tnilah laiid'i, 21 Ij D 408 (1507) Accord SDaw 
berm ValKy Cuttle Co v Obiymrm, 4S Pne 348 (1890) 

‘■^Oiiitra Blatc-, V Cnndelaitu, 271 U H 4.32 (1020) 4nd hoe 
Cliaptpr 20 

■I'UII) r. n 320 (1801) 

« 40 Stat 113 See PresulMtial lettoi No 1S28-1, Sited Janiuiy 11, 
10.30, aUocalms cmcHRPncy funds foi "tbo relubilltatlou of Indianq m 
gtrlpken intal .iRiiinltmai nrens" 

Op sol I D , il 2SSia. March 18, 11)38 

Atliirney’a Contiacl to Bepieaenl The Summolo Nation, 8G Op A Q 
421 (1028) 


till II siK'ii pelmd, mill pnuisioii lb it they sbiill beloiii; to the 
..llollee Ibeieillel, .III e'li'lisimi lit tills pel iml of tlilnl mieicst 
1 Mill niiiiiiisliluliiiii il .mil liiliil le.ises tliuie.lllei I'seuilod 
li.lip lieeii siisl lined ns i.ilul 

Wli.ileiii its pijsiei iiii'i (iiilsl.indiiin tub.il le.ises iiiny bo, 
i'i)nRii-.s h.is 111 iiil.iiii (iisis piiuidi'il (b.il suth oiilst.mclmg 
li.|ses sb ill loiilmne in lime d(s])i(e tile .ilbitimlit ol the land 
li.iseiT" Till iiiesent pi.uln e .ippe.iis to lu' to include m tu 1 i.il 
li.ises 1 piiiiisniii peuiiilliiif; Ibiil (eumii.iliiiii m the cMiil of 
llll .illuliiiiiil Ilf Hr built li.isiil 

The ('ill iilioii 111 liilul le.ises wliii b aie iiol .lulhiiiiic'd by niiy 
eMsIiiin ledei.d l.l« i.iises .i seuc's oi dilliciill iiiiibleuis ,is to 
die lei*,il iiglils 111 lessiiis, lessees, ,iiul tbiirt p.iltii's The st.it- 
iile iiliicli ileiiiis leg.!! i.iliilUi to .1 le.ise iKil ninde “b\ tie.lty 
111 ((iiiu'iitioii (iifeit'd into iiiiisu.iiit (0 the c'onstitutnm” does 
not pioUibil the (M'lnliim iit sni b ii le.ise, .md nltluMigli Hie 
sl.itiili* iiHiiiisi's n pell, llll upon pinnle peisiiiis who, without 
liu.il .luHiiniH .illinipl In iii'ttoli lie siiili (iciities oi (iiinen- 
Innis 111 oHu'iwise ‘ lient W'lth .mi hiiili ii.iuon oi tnbe of 
Imb.iiis loi the lilb* in puidiase ul .iny binds by Hiuui lieUl m 
il.iiiiRd,’ il b.is lipi’ii held Ib.il (bis l.iiiKii.ige does not iiMku it 
.111 tifleiisp to (veilte, .leecpt iil iiegiiti-Ue foi uu un.iulboii/ed 
le.ise Tills issue was sipiiiieli iiiised in the ease ot Viiiicd 
Hliiti s 1 Uiiiilri,"” wliic'h w.is .Ml noliim to loiotor the statutory 
peii.ilh of $l.(kiu lot' nil .ilb'ib'd iiobition, bi a lessee of the 
CbeiiiKee Niliiiii, ol lleiised atnlntes. soeliou 2 U 6 The couil 
iilteied file lollowiiiK uilei inelalioii ol the pioliibiton Imigu.ige 
111 tins seition 

Olniimsli, It (initPiupbili's Hie lasliim of pen.illy upon 
one who nssniiios to ji ( loi the Uniled Blatus, and, nsuip- 
iiig .in milhoiiU wliicli lie dues not possess, attempts to 
iM'goli.itp .1 ii.ilioii.d pomp.icl Ol tii'.ity with .in Indian 
niitioii But thoie IS iiiuithei elauso in Ihe sentein e wliioh 
lendeis tlie questimi ol inoic doubt, that denouneet the 
pon.ilti on even peison wlio iittemiits to tieal with any 
Mich iiatum or lube ol Indwiis ioi the tille ot imipliahu 
III mil hinds In them held oi 1 1 , unit'd This seems to lelei 
to .III .illeinpt, hr pijiiile cmili.iit .iiitl ix'iwiiwl .iii.iiige- 
iiieiil. III obUin the binds ot an Iruliaa nation But whnt 
kind ot II pin.itc ctmti.icl is rtomniiiped? The desoiip- 
liim IS not ns Ino.id as in the fliBt sentence, foi Iheie it 
sjieaks of puioh.ise, Ki.iiit, le.ise, ot olhei eonveynuee of 
binds, (It of liny title oi claim thpieto, while heie it m for 
"Ihe title Ol piiiihasc of any lauds” DoPs this Include 
.1 mi'ie Ip.ise lot ginvmu imiposes 7 I think not A 
lc.isehold iiiteiPsI mai lie coiibuK'i'ed for some pmposps, 
.1 Idle, and soniptimes the woid "title” is used m a general 
sense 80 ns to Incliicleany title oi iiitei'est, uud thus a mete 
lc.ibehold intoiSsl , Imt lieie it Is the title, and thib, m com- 
mon nec'Pptnnc'C', nienns Hio toil and aliBolute title , foi 
when we speak ot .i mnu as having title to ceil.im hinds, 
the oidniniy undeist.iiiiling is that hp is tho owner of the 
fee and not th.il he is a nieie lesnee, and, this being a 
lienal statute, uu extended, no stiained coustmctiou 
should lie put upon the woxdb used ui oiilei to mrludP 
.i(th not witliin their plum .tnil oiiliuai'y siguifltance 
'fliiit this iH tlie tiuc construct lou is bUhtiiiiiefl by the 
section immediately following, winch loads 

“Eveiy peison who diives oi othei wise conveys any 
Block, Ol hoises, iimleH, oi cattle, to range and feed on 
any lands belonging to any Indian tube, without the 
conbrnit of such tube, is liable to a puuaUy of one 
dollar for e,irh iiuimiU of such stock ” 

This Imposes n poibtlty on any one who, without the 
ronseni of nu Indian tube di'ives hib stock to lange and 
feed on the lands ol such tube This inipUes that an 


*>'Aaam» T Osage Tuba of fiidiniie, BO W 23 663 (CCA 10 . 1082 ) 
nirg BO S' 2 a 018 (D C N D Okla 1031 ), celt den 287 XJ 8 0 B 2 
Some Intel atatules seeli to eliminate doubts on tbig point by cxprpbsly 
icserving to Congicae the light to extend tlie period of tribal mlneial 
ownCiship Act of March 8 . 1021 , 41 Stat 18 BB (ffoit BcUmap) 

“Act of June 4 , 1820 , 41 Stat 7 B 1 (Crow) ; Act of March 8 , 1021 , 
11 Stat ISBB (Foit Belknap) 

•"21 Fed 61 B (C C a. D Mo. 1884 ), 



TR1B\L LEAH1S& 


331 


Imliilii (iilic iii.n (dini'iil Id Hid ii-.d d 1 iIidii l.liul . Jtn 
J>I<IK11IK IXlipDSDS, OL, .ll ID.ISI, lll.tl ll ll duDS (Dll Dill 
DD llDllllllV .1(1. Kill's .111(1, ll fill' lllh(> lll.M S(1 (DllSDllt, it 

may dxiiioss Midi (niiseiil in willing inirt lin .it U'.isl .iiiv 

bliet .111(1 ID.lSIlll lIllD IllllD ll 11(1 |l\ ((IUIISDUdI lllD 

I'OlDlllllK'llt lll.ll ll .1 Il'.lsD 1(11 ll\-' M.tlsl.lll be siisl, 1111.(1, 

so ni.iv oii(> 1(11 'Kl'l ID, ns, ,111(1 Ihiis llii' IndMii liilii Ik* 
.idiiiiHv (lisiiossDs' ( ll (ll ils Kinds Bill, is m,is si.iicd 
111 Hid (iliDlliiif; ol Hid Dliiiiinii, Hid (IiidsIioii Iidid is iidI .is 
1(1 Hid i.illdili ol ll Id.i^*' long oi shoil, bill .is In wIidHidi 
tins iK'ii.il sl.ilntD iD.K Ill's Id Hid iik'id iikIudiiiu in iidi'dIi- 
.iliiig lit Hid li'.isD Fill Hii' u.isons I li.UD tbii aiM'ii, il 
SDenis III nil' Hi.it il (.iniiot Iid so iiiIdiiik'Ii il , .mil mImI- 
DlDl in.n liD Hid I.k I as Id Hid i.Hiditi ol sni h .i li'.isi*, 
mill cnli'iiiig into no ill* i ii'-sioii .is lo bow l.ti it is biiiiling 
on Hie Iiuli.in n.ilioii, oi wIidHidi iI (imlil lii' 'dI .diiId iI 
Hid (i|iIioii ot tin* iKition in bi Hid .iilioii ol Hid ii.iIidii.i 1 
go\ I'l iiniDiit, 1 <1111 of Hid oiiinion Hi.il Ibi' .ids ili.iigi'd 
1111(111 Hid (li'tDiid.inl .iid not \Mt1ini Hid si dim* d 1 .Ins pi'iiiil 
sUlulD (Pii 111T-U18 ) 

Unili'i Hiih iiii.ilisiij it iMinId .iiiiii'ii Hi.il llic ixi'iiiliiiii by 
tiib.il .iiitlioiitiDS ol ll li'.isc I'DM'iing tiil),H 1.111(1 iii.iv b'.id Id Hid 
same i(insD(jiicn(‘Ds .is Hid i'tddiiIioii d 1 ii Id.isd by .in mlanl, .1 
luualii (u a iiDison nnili'i gii.iuli.inslnii Tin* Id.isd (.iiinot Iid 
Diiroiced, but Hid d\d(iiIidii ol Hid Id.isd is mil an dIIdiisd, .ind 
mild iigbth ninv iiccuie iiiiilDi Hid le.isD 
Tims, it w.is bold, iii L< mnmn \ I'liitiiJ »SI/«/is.'’’ Hi.il Hid 
T liiili'd Hl.iti'S could not iDiiiici iDiit.ils iuiiIdi .lu iippiDscd 
le.ibD if loiit lind aliDudv boon iwid uikIdi an iiiv.iliil Idusp The 
eouit dc'claiod, iiti Oiiciiit Judge (Inter JusIkd) Snnboiii 

' •• * It is roiKDdDd on .ill li.iiids that lloboil H Ash- 

ley, Hie Unili'd suites Iiidi.iii .ifleiil, ii.iil .iiiHioiin to 
poIIdcI Hid idiiIs toi Ibi'si* iiiDiiusDs, mid il, by bis iliii'i- 
tioii, the li'sspDS iiudei Hie iinalid U'lises luiid the ipiiI 
to n lepiDSDiit.iInD ol tlio Wimii'luiijo tube ol Indians, 
wild acci'iiled and ilisti ibiiled it yifli Ashley's knowledge 
and LOusDiit, iimone those Indians, the gim'imni'iil would 
iindoiibledlv In* eslopped tioiu again colloitinii lont loi 
the same lUDiinses ol one who iieyei had occupied them, 
and to whom it neiui delni'iDd iiossession unclci its 
lease The Wnniehago tiilie ot Indi.ins iinil its luembeis 
well* Hie (Cfttnift (pie ti list nut ot the got eiiimeul They 
woie the pflilU'S Diitillc'd to those xents II by Ibc diiec- 
liDii of the liuslee the louts weie collected Itv a it'pio- 
senlntne ol the foshiis iiiio tiiistiait, and distiibiilDd with 
tliQ consent of the tiiistec .iinong the idsIuih iini* tinstc'Ul, 
it IS diflicnll lo ijoiceive hoyv the tiiistoD (.m .igaiii collect 
the lents All this ii'icetod eyideuee was coniiieli'nl, 
piegnaiil, and pi-imiftsiye upon the xsmid yyliethei Hio 
Floiiiiiny Oomp.inv and Nick Futz, yvho ocDupied duiing 
the tcim of the Lemmon le.ise, held iiiidei hoi oi iiudei 
their old lenses fiom the Wnnieb.igo Iribe ot tiiili.iiM, 
and It slionld haie bi-c'!! lecoiyed (P 053 ) 

A lease, although inyalid, may bo suillciDDt to bar a trosposs 
.ii'tion .igainst the lessee luidei Revisecl Statutes, faection 2117. 
ahoy e discussed ”* Likewise a lessee under a void lease may 
justify lufe iKisbebsioii to the poiut ot euimniiig a tiespassci 
Likeyvise, it has been held by a btatc couit that thelesf.ee under 
an inyahd tubal leabe may execute a binding agieement, .imouiit- 
ing to a sublease, yvith a third paity and may lecoyei on a note 
given by &ueh thud paity as consideintiou, in accoi'daiKSj yyith 
the principle that a lessee mav not qiiiBbtion the title of his 
lessor*- It lias also been held m nt least one state case* 


» 100 Fed 000 (C C A. 8, 1001) 

‘“18 Op A O 2BG (1886) 

«» OoIaffaJi Goal Oo v MoOalei, 08 Fed 86 (C C A 8, 1806) mao 
tbe opinion in this (use lereis to a "mmpral license" rathei than a 
“leabe," It refers to the "ostatF’ created by tbe tian-inction, wbicb mill- , 
cates that tlie instxnment -was a lease latlier than a license | 

*C7i«ioftee St> ip Lmesiooh Assn v (7o<u L d 0 Oo„ 138 Mo 894, 
40 S W 107 (1807) 

*• Kansas d N JT Land d Oatflo Oo y, Tlwmpson, 67 3Ans 702, 797, 
48 Pac 84 (1807) • 


the Indians oi tlie 


o/'the 


land, If be -was ^eie w 


Hi.il (In liiildei ol .in iiiy.ilid liili.il Id.isd iii.iy ii'Coyc'i iliHin a 
iiinti.ii| loi Hid p.|..Hiiig(‘ nl i.iHId uikiii Hid Kind so Ic'llbed 
On Hid oHidi li.iiid, Hidid .iii' soiud st.itu c.isos holding Hull un 
liiili.iii mill i.iiiiiiit iDioiDi ii'iit.il uiidi'i .1 Mild li'.isi' (although 
Il IS inlmi.ili'd lll.ll .1 qininlum mount iDcoyDiy m.i} be h.id),** 
.Iiiil Hill .1 Idssdd Iiiidi'i Siiili 11 Id.isd who is uol in llitu.ll pos- 
*i'-^iiiii ol Hid l.iiiil iD.isi'd, laiiiiot si'iine possussion of iiops 

Till' IiiiDgoiiig disi'-ioiis Id.im' ni.iny gups in <i dDbintiuii of the 
I. gills of li'ssois, li'ssDDo, .111(1 Hind p.iitips iiiidDi .111 mialid 
Id.isd TIidsd iineslioiis, lioyyDyDi, .iiD not iiDculiiii to liidi.in law, 
mid loiiits will piolMlily nnswi'i Iht'iu, .is they .iiisp, by ipfpience 

10 .xiiiIogiDs 111 Hid guiiDi.il lii'ld ot l.indlDid .iiid toiijnl ii'lntions ' 
Hnili .iii.iliigiDs, liowDyDi, miisl bi' nsi'd I'.uif lously, in yn*w ot the 
tiind.iiiiDul.il iiiiniiple lli.il, in m.ilti'is .illeitiiig tiibdl .iltdiis, 
yvhi'iD C'ongit'ss is '-HdiH Hid lti\y of the tube iiitbei Ih.iii Hid l.iw 
ol Hid sI.iId must pioy.iil'" In iiitoid.iiice yyilh Ibis piinciplc, 

11 h.i* lii'Dii liDltl Hut Hid Dlli'it ot .i le.ise ol iiibnl Kind must be 
ell'll iniiiu'd 111 di I'oid.iiiDD wnlli Hid slatiilDs .ind jiiiUci.il dccisiuiis 
of Hid H ibi* Thus, in Oo/myiHi ('oo/ Co y Vct'iHch,"* yvhoiD the 
pKiinfill (oui|i,iiiy, oiiDi.iting imdci nii iiisli iiiudiiI yvhich, though 
(dllDil .1 ‘iiuuDidl liiDiisD," .ipp.iiDiitlv .imuiuiti'il to d “leiise," 
sought .111 injiinitioii dg.niisl a lipsp.issDi, the I'oiiit dochiied, pet 
iluji'i, J- 

Till* lull .lyeiiPd ' ' that the CliPiokee Nation had 

llieu'loliiio layyfiillv issued liye minei.il liDoiises, pinsmint 
lo Hid l.iws of Hiu K.itiim, to ccit.iiu licoiiseDb tliDiDin 
nauiDil, yvhiili liieiisi>s iimleiiod on said licensees the ex- 
ilusiyD light to luiiiD mill sell coal on the yMiious ttacts 
of land di'sciibod iii s.iiil liieiisps -i * * that all of 

the hcDUses atoichaid weie nAsigiiod by, and that the ns- 
sigiinieul theieot weie ohtninod fioin, the liccuHeea, by the 
lilaiiitill (omp<iny, in nccoidanct' yyith the luw*( of the 
Nation ' ' Fiom any point of view, we thmk that 

the bill hKited n i.ise I'nlitUng the plaintiO. to some mea&- 
me of Dipiil.iblD leliDl It showed ' '■ that the 

lilaiutifl. company had .in exrliibive light to mme coal on 
the landb in qucbtion ' » » (Pp 87-80 ) 

Fmtliciiuoie, it has been held that the judgment ot a tribal 
emut oil the validity of a leabe involyiug a member of Ihe tilbe, 
the tube itself, anil a iiouiuciiibei in ten judicata and will not be 
icexaniiued iii u c'ouit ol Hid United Slales* 

In Hie case ot Hai bei v fthimnon *” the eouit declaied 

Much of the toblimoiiy in the lecoid goes to shbw that 
the lease fiom the Uieck Nation imdei yvhich appellants 
claim lb illegal because not wade m compliance with the 
OuHik laws upon the subject, and because tbe giant was 
111 excesh of tbe aiithnutv at the piiiiapal chief The 
indgiucnl ot the Cieek court precludes our consideration 
of these questiouh Wd cannot iiwicw eiioiH of hiw or 
practice in such comt^ when then judgments are pre- 
sented to us, uulesb such eriois are jinibdiclional (P 210 ) 
Moreovei, it has been held that ageiitu of the United States 
lire yyillioiit auUioiity to remove as tiebpas&eis ijeisoua holding 
under an allegedly inyalld Icahc Thus, m the case of Qmi/lcy v 
SttpJirns,'" an Indian agent bought to detciiume a contioyersy 


nation tUcirtoi 


o^Mausa r Oheiolee Ship Livestoeh Asiocuxtion, 68 Eans 712, 
61 Pac 216 (1897) , and of Livht v Oonovei, 10 OHa 732, 08 Pao 068 
(1901) (bolding tlkii an indl'nduol Indian attempting to lease tubal 
land cannot recoTei agreed lentals under tbe invalid lease) , Lanijfoi d 
V JfiiBliifft,! Id.iho612 (1870), nlPd 102 U S 140 (1880) (holding that 
white man nttcniptmg lo lease tubal land cannot leeover rentals) ; 
PHkit eon jeon, 2 Uak 71, 2 N W 268 (1878) (bolOmg that white 
man atlempllng to leone tubal land cannot recover In ejectment) 
‘“Oocji y Lm>, 80 Wash 10, 77 Pac 1077 (1904) 

' * Bee Cliaptcj 7 

■“ 88 Fed 80 (C C A 8, 1896) 

‘"Boiicev Bbaiiaon, 1 Ind T 199, 40B W 884 (1807) 

••8 ind T 26B (1900), affd 126 Fed 148 (C C A 8, 1908) 
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as to tlic valiilily of ii Icai-i' of tiib.il l.iiitl fsi'c'iili'd bj tbi- owiiiT 
c;f ImpioM-MK'iith llioioiin, and, icadiiiiK llic i-oiicIiiMou tlml Iho 
iL'aso -tMis iiiMilul, onicioil tlio rciiioMil of llio Iosm-o III a suit iii 
doi'tinciit wUuh till' alk‘(,'i‘(l Ic-'-i'O fhoii liroimlit in tin- llniloa 
State's Court lot tin' Northciii lustint ot llii' linliaii Ti'iiitorj, 
it was liL'lil tli.it tho .11 tion nf the aKi'iit uns uithimt leijiil iiiitlioi' 
ily oi jiistilU'iitioii The coin I dfLliii oil 

Hut Wlielliei the tleeJ was i oiil oi N.illtl, the iiislits ot the 
])iiifies to tl, Its eoiistuietioii, the (hsiiositioii ot tile iiroii- 
eriiey aeijiiiu'd iiiiilei it, and the law anil theoiimties of 
till' i.ise, e.iiinol he p.issed iiiioii or enloited by !>» liidiaii 
ilKi'ut The eiiiiits .iloiie possesh thesi' iioWeiH The liiihaii 
iiKi'ut (oniiiliilns 111 Ills ilis'iee “that, il Hus iiile weie to 
tiretail, tioin illjteiis loiild l.tki* iwsV'ssion of the efiuiitry, 
aud IJiaitiially eoiiliol the lubes bv c'oiiiiiMiiiee with then 
eilii’i'iis" Whethei Hus be issue oi not, the tael i-. — mid 
il Is one 111 eoiiiiiioii kiiowledm' -Ihnl niiii'-li'iiHis ot the 
tiirius ot the Iiidi.iii Teriiloiy luiie been oiieiied up and 
iii.iih' valuable h\ eontlMi Is siilisbiiitialli like this, and the 
Iiidiiiii owiiei’s lane heeii the iliieel heiieheiaries The 
(•mills heie, wiHioiil iMSsiim iiimmi the talidily ot .siitli 
eoiiliails, hine iiiineisallv held Hail, until the iiiiiiioie- 
iiieiith iiioMiled loi ill Hie eoiitiael were iiaid loi, the 
Indian lessor was estoinied to set lui Hie invalidity ot the 
lease, and reeently, in hariuoiiv miHi these deeisunis, bv 
act <il Coiiftiess I Hie Ciulis bill — Iiid T Ann SI 181H1, 
U ,17(1-07411 L» It IS iiro\ Idl'd th.it Hie lessee shall not hi' 
eii'ctisl until he shall lane Iweii iiaid tor Ins iiuiirou'iiieiils 
We hold that the Iiiili.in iment had no iniisdletioii U. Ir} 
tills case, and. Hieiotore, when, at Hie iiistiiuee ot the 


aiipellei', he, iisins his police lor that pnrpoae, toi'clbly 
(•i(s ted the iijipi'll.uit timii the preuiise.s, and pnt the 
iiiaiellec 111 possessimi, all the paities to Hie transaetion — 
Hie iipiK'llees ,is well as the Indian police, who is made a 
pait\ to this Mill — Mi'i-e «iulfy ol an ad ot lorcible eiiliy, 
and Ihnl, Hiei eh.it', the court helow cried in instructing 
the pii'i III find fill'll' M'Klicf tor thi' apiiellpes The judg- 
nieiif ol the (onil Im'Iow is leversed, and the cause ic- 
luaiided fP 1174 ) 

Wliulhei the ioregoiiig deeisioiis lepieseiil wanid law may bo 
open to (lisdissioii They i.iiso landnnientally a (jUGStiou that 
goes heyoiid the sfinn* of Indian law and luioUes about Ihe 
111 iiiciph' Ih.il a lessee may not (luestlon the title ot his lessor"" 
We may, Iiowevei, m (ho following scctiim on ‘‘Tubal Laccusca,” 
ohi.iiri soiiii' liiiHii'r light ou the sltuiilion eicated by legally 
l■IlauthoI■lZl■d tubal least's 

Wliah'ii'r elsr' Hic'se eases mny show, Ihey do indicate that a 
h'lise niiide by ti lube to .1 meniliGr ot tin' tribe, being uasticmble 
only in (he (oiirts of (he tribe, may he uihd under those laws 
nlHifiiigh mill mid loid iiiidei tedeial or state I.nv Such n liew 
seems to have been impheitly ucccpied iviHi respi'ct to leases to 
tubal iiK'iuhprs iii a mimhei of decisions aud in ii rather 
(■xieiisive admniihtruuve piactlee 

“SSW 1 Tin.inv, L.in(lioiil and Tumiiit (llllOb !i 21, t82 

<»' t'li'MJ tihli'i V ffoffds, 2;t PnI 0.1R (i) r W D Art 1885), 
(■iiitrti htiitc'.y /•onto), .’5 Fed Caa No 15141 (C C Jil D WiH 1870), 
and SCI' disc viti'd aupi a, fn 197 


SECTION 20. TRIBAL LICENSES 


That nu Indian tribe may grant permisaiou to third parties 
to enter upon Iribiil land, and mny imiuiso snob cotidilioTts iiB it 
deems loslrable upou such pctmisslon, Is a pioposition that has 
been reiieutodly alhruied by the Attorney Geiicinl Pcihnps the 
most persuasive ot the opinions on this issue is that rendered 
by Acting Attorney Genornl Phillips m 1884"" Three years 
earlier, the i ability of the pi'imlt laws ol the ChuclnwH and 
Cluckasaws had bceu upheld in a formal opinion ot the AHornoy 
Qtaeial, aud the Interior Deiini'tment hud Ik'I'Ii advised that its 
nctlMtiea ni lemoviiig iiitriulois should follow the delinitioii ol 
“Intruders” provided by tribal laTV.™ In 1884, a toconBiderulion 
of the ijnestlou was asked “In conswiueace ol e.iruest protest 
against that opiniou from among the people of the two mitions 
concerned — the more becntiso such protest is m accordance with 
tile Judgments of some members of Congress and otbci proiumeut 
gentlemen from tlu' 8tnte,s adioiiiuig” Tlio Attonii'V Geiii'iiil 
declared : 

In dll' absence of a treaty or statute, it seems that the 
power of the nation thus to regulate its owu rights of 
ocdipunry, and to say who shall participate iherem and 
upon what conditions, ciinuot be doubted. The cletir re- 
sult of all the casus, ns instated m U5 United States 
Eeisirts, at imgc fiao, is, “the right ot the ludiniu to 
their (M'dipaney is an satml as that of the Uiiih'd States 
to the fee ” 

I add, that so far ns the United States rocognizo 
political orgiiuusiitiiiiis amongst Indians the right ot oc- 
cupancy la a right in the trllie ot nation II is of course 
competent for the United States to disregard such oi-gnu- 
isatiuns and treat ludnuis ludlvldniilly, but their poluvr 
has geuerally been otherwise. In such cases presumii- 
tively (hey remit nU (iiiestlun of milindual right to the 
deflnitiou of the nation, as being purely ilomestw in char- 
acter The practical Import auco here of this proposition 
Is that In the absence of express contradictory proilsionn 
by treaty, or by statutes of the United States, the nation 
(and not a citizen) is to declare wbo sbaU come within 

Choctaw and Chickasaw Permit Laws, 18 Op A Q 84 (1884). 

■» Intiadeia on lamda of the Chocktaws and Chlckasaws, 17 Op. A O. 
184 (1881). 


the boundniK's of its occupancy, and under wbal regula- 
tions and conditions (P 3C ) 

Pmdiiig no statute or tienty piovisioii compelling vaiiance from 
this rule, the Atloriiey Qenuial upheld the vahthty of the tiibnl 
laws in question In answer to a second question put by the 
lulcnor Department “whelher, supposing these laws to be valid, 
till' United Stales, tbiough the pioiier Deimrlinent, have power 
to revise them so as to secure reasouableuess m the amount of 
the fc(*s which they reiiuiro from persons who apply fur peimlts,” 
the Attorney General held: 

In coueluKion I have to say, that my iitteiiHou has not 
hiH'ii called to any statute by which Congress has dclegnted 
to a Depiirlmeui or officer nf the United States its iwwer 
to control .such taxation I therefore contlnde Hut no 
Department or officer has sneh imwcr (P 31).) 

While a tnlie may thus issue and condition a permit coveriug 
eniry upou tribal land, it cannot (any more tluiu could a state) 
grant an exclusive permit which would interfere with Interstate 
coninierce and thus trespass upon a field constllntlonally re- 
served to Cougreas Thus in the case of Mimkogne NitUonnl 
Telci/iaith Gomiiuiiy v the court held that a purported 

exclusive tribal license to a telephone company could not bar 
Congress from Issuing a similar license to another company 
The validity of Hie U'lbal license was not questioned, but the 
claim to exeluBivenesB “was Invalid from the tune the grant 
was made, being an attempt on the part of the nation to exci’- 
clse a power vitally affecting Intei-stnto commerce, which did 
not belong to it ” (P. 886, per Thayer, J,) 

Under the foregoing analysis the power of a tribe “to declare 
who shall come within the boundaries of Its occupancy and under 
whnt regulations and conditions" exists In the absence of treaty 
or statute us an inherent power of the tribe We have already 
noted that such power Is not limited by statutes resMcUng the 
power to lease"" The power to issue permits, while neither 

“*lia Fed 88a (a a A 8, isoa), wry's 4 Ind T 18 (1001) 

I Bee see. 10, ««pra. 
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civ.tliHl iiai hiwti'd b\ hfatnlP, h.is been wen.snnmlli la-iifiiim'd i 
iind ( (inliimcd by slafiito™ 

Tlii'ie aio adnumsliativo decisions niilioldiiig (lie lalidii^ ol 
tiili.il iM'iiiiits .ipiJioicd I)v a huiiei inlendeiit, luslend o£ l>v (lie 
Seciet.ii^ ol the Iiiteiioi, -who is luqmied to apiiiwe tubal 
lenses, .ind niiholdiin* tlie Aulidily ot a tiibal peimil issued to 
a stale oonseiuilion dep.ulmcnl tin the establishment at a 
i.maei station " Tubal ch.ulcis of incoiiiointion issued b\ the 
Seeiel.uv ot tlic Intel loi piiibnant to Rccfion 17 of the Act of 
.Tniie ia, 1031,"' soiiiotmies dislinijuish between leases and pei- 
mits, leiiuiinig depail mental apinoinl ot leases but not leqninnK 
such npiiioval ot peimits ““ 

Fill I'liiposes of .idiiiiiiistGiiiig' the tiaTuient of soil (oiisenn- 
lioii heiiefils, the Depaitiueiit of Agiicultiiie has inled that in 
the ease ul gi.izinR leases the lessee mav letene coiisen ntioii 
ht-iieht iiavuieiils hut that m the case of peiniits iioithei the 
lube noi the peiiiuttee may leceiie such benefits'^ 

The disfinctiou betwoeii a lease and a peimit oi license le- 
cpiipil ndnunistiatno cunsideiation in conneelnm with the \alid- 
itV' of assmnmontH made hi a Pueblo to inombeis ol the Pueblo 
The basic legal issues laised tlieiebv must appli oqii.illv to 
transactions between llie tube and third pai ties 

'PliiH (listiiKtiou has been consideied bj the conils iii a 
gieat yariety of cases, which seek to distinguish an 
iiiloiost in bind fiom a meio license A lecent di*cisi(>ii 
in the Oiiciiit Oonit of Apiienls toi the Eighth Ciioiiit 
holds 

“A ineiG iKiimission to use land, doniinioii ovei it 
icmainuig ui the owner and no intciobl oi eicliwive 
possession of it being given, is but a license (Citing 
anlhoiities)” Tips v United States, 70 F (2d) 521, 
520 ) 

The essential (haiacteiistic ot a license to use leal piop- 
eity, ns distinguished fiom an inteiost in le.il piopeitv. 
IB that in the toimei case the Uccnpce has no lested light 
ns against the licensoi or thud pailies Ho has only a 
piitilege, which the liconsoi may teiminalc 

Justice Holmes pointed out, in itvimne v Winli- 
ingion Jocleij Olul, 227 U S (133, “A coiitinct hinds the 
peisoii of the makci but does not cicatc an iiitcicst in 
the piopeity that it may concern, unless it also opeintes 
as a conyeyanco ■* • ' But if it did not cioate sudi 
an luteiest, that is to say, n light tn tern talid against 
the landowner and thud peitwns, the holdei had no light 
to entoice specific peifoimance by solt-help His onh 


»" See, loi instance, Act of Januaiy 6, 1927, 41 Slat 032, sale- 
guaiding as an uxclusiTo iiglit of the Seneca Indians on Uieii leseiva 
tions Ul New Toik the right “to issue peiiiuts and licenses, Ini the 
taking of gome and fish " 

«t Memo Sol I D , Decembei 11, 1987 
I" Uemo Sol ID, Deoembei 22, 1988 
■wlS Stat 084, 088 

““He mo Sol I D, Norembei 11, 1937 Chaiter of Lac da Flam 
beau Tube, sec ri(b) and B(b3), and of Uemo Sol I D, May 23, 
1037 (incfeicnce to tilbal membeis In uoraance of giazing peimita) 


be granted expiesaly slates tl — 

and Is not to be taken oi constiued as gi anting any leasuhold 
Intcipsl In Ol to the land desciibed beiem, bnl that it Is a 
mere poinut, teimmable and leyocable In the disaetion of the 
appioving omcei *' The pemiittee, therelore, in our opinion ■■■■ 
no such logoi estate or Inteiest m the land so os to give 
eontiol tbeieof Fnitbermore, the operator having only a 
■ " .0 giniB livestock on the lai - - 


cash tenant, share tenant, nor a peigon who acts 
capacity , he is not within the deflnitfon of “ranch opei 
Whuther the foe la or Is not held by the United 


r the Indians, the land aftei i 


States G 


leased Is ontside the control of the Qovoinment oi the Depait- 
mont of the Inteiioi. exowt to pievent waste or other iniuiv 
to the freehold, inclndtng the light to limit the nnmheis of live- 
stock grazed on such lands by the lessee to the glazing rnpocity 
theiootT iho lease convoying on estate or intoioet in the land for 
the peilod of the lease The lessee, renting foi cash, is a laneh 
opeiatoi by detmibon, and he has snch estate or inteiest in the 
land npon which he operates as to give him control thereof 
Memo sol Dept Agiicnitnre, Fehmoiy 17, 1087. 


«“ Op Sol 1 D . M,29BOO, Angnet p, IGSq 


ughl was 111 sue uinni the fsiiiti.Kl foi the bii'.ich ” (At 
page b W ) 

Pul 111 Its siinph'st lei ms, lUe lule is tli.il ,i laudowuier 
doi-s nut liniistei an miriest m his hind I)y allowing 
.iiinltu'i to use the hind Thus, loi Inst.uite, a iiiembei 
Ilf the hiiidowiiers tnmilv, inasmuih ns he is “a bam 
licensee ol llie iiwiiii, wlm has no legal inteiest in the 
land,’ laiiiiiit ileiiie liom his legal piiiilege lo iisi thi- 
hiiid a light against the laiidowiici or against Ihiid 
paides Elliott s Tim ii uf Minim, «1 Ml 701 (N H 
Till I See also Ki i/slunr Liiiiiiei Co \ Kolmun, 61) 
N W l(i6 (AVis ISOO) (Pp 17-lS ) 

While il IS easy |o ioimulate .i Iheoiehcal ilistinilluii between 
a lease .uid a hi wise, tlieie is actuiilly a huge ‘‘twilight zone” lu 
whichieusonahlcdiUoipnfesiilinluipiet.ition m.ii niiso Within 
this zone the colli Is ha\e pi(il(>ssrd Lo look into (he mteiitioii of 
the paities lo dc-teiiiiiiie wlietUci the tiiiiisac tioii wms intended 
to cieale a light against the liindowiiw and against thud 
pailies, 111 which case it imist he tousideicd a lease, oi was 
intended iiieich to <onti*i a piuiU'ge, iii wlueh lase a nieie 
lueiue lela(iuushii) is establibhed 

ISvPii the hingimge ot le.isuig will not siilliee to cieale a 
lease lehilioiiship li the liaiisai-tiou lisncs loniplcle iwwei 
oM'i the land in the hands ol the landowiiiu Thus, m 
(he case ol Tips i Uiiitul Elutes, 70 F (2d) 52,1, the eomt 
loiiiid (hat an iiistuiment whicli used the teini “laiid- 
loul,” “tenant." “Umm*,” ele, wms not eit lieless ii meic 
lupiise, because the h 0 -c<illed lebsoi, the A\ai Dt>p,ul- 
meiit, lud no powci to le.ise the piopeily ui to giant 
uioie lhaii a uwoiablo peiuiit lo xibe the piupeit^ 
(P 10)“' 

Whole the pailios uiteiul to cie.ite ii buic license to use and 
eniov tubal pioiMulv, theie iB no sl,itule undei W'hich the licensee 
umv he hailed liom the use ot snth piopeity noi win admiu- 
istialne anihoiilics pieient the lube Loiieoiued fiom pe.iceablv 
lolcuiling huch use Whethei, howovei, buch poimittoe would 
he entitled to any inoteclioii ag.imst the lube m tbo event of a 
bleach ot tlio conditions ot the iK'Uiiil by the tube is a qucbtiou 
cm wliieb, nnloitunntoly, no deciaioiiq aie available"'' 

The teimH nud conditions of tubal peimits hate geiieially 
boon agieed upon by the paities imniodiately concerned and 
Iho piaclic-nl abhouce of litigation m this held loaves us without 
an aiil hoi dative basis foi answoung many questions which 
might be put It h.is been administialivelv cleteimined that a 
tube may gi.ciit to an Indian seivice official n powei of attorney 
lo e\ecato ginziug peimits coieiiug tubal laud, but that the 
lulciiui Depailment luis no light to coeice the giant of such 
piiwpis of attorney 

Tlie terms and conditions of tiibnl permits aie piesciibed in 
v.ulous ot the coubtltulions and chaitois issued pmsuant to 
seclious 16 and 17 of the Act ot Juno 18, 1934“" It has been 
admiiiistiatively dotermiued that a giant of a uoneiclusiye 
iight-of-way acioss liibal land if> not such a tiansfer of lestiicted 
Indian land as is ubholutely piolubited by bcction 4 ot the act 
ciled, bill that such u giant is a conveyance of an interest m 
huicl and theiefoie, even though the Secretary of the Inteilor 
IS aulhoiized by statute to giant rights-of-way acioss tribal 
land foi biieeihed pm poses, bucli a giant by the Secretary is in- 
vnlid, in the cate of a tube oiganized uiidei bection Ifa of the 
act, unless the tube consents theieto 


lajJMg 

»«The neareet caw in point Beeme to be Shaiioal, y Kraga, b Ind T 
tSG (1006), but tbh situation was governed by sec 8 of the Ciutls Act 
ot Juno 28, 1808, 80 Btat 40B, appUctble only to tbo Five Tubes, wbleh 
ctrunted pcrmitt(>e8 the privilego ol remaining on tribal land lent-troo 
long enough to covei the value ot thou imprevemonts 
no Memo Sol I D, Novembei 11, 1086 
«• 48 Slat 084, 088-087, 2S U 8 C 476,477 
■“Memo Sol I D , September 2, 1888, 
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SECTION 21. STATUS OF SURPLUS AND CEDED I.ANDS 


111 till* iiiiriMllim IhriM. MilKiiiMlcMliim wllli llic i-viulmii of | 

^clln(>.^.llu>’^. Ic.i-i'-. .111(1 iKi-iiM'. (iiM-iiii-4 liiili.iii liili.ll l.iiiiK 
we liiiM' lii'cii 111 iiiiiii il\ ( (iiK ('I Ill'll \\illi llii' i.iIiiliU 111 '■iiili III 

iMlIi dll' iiiiwi'i'ol Ihi' li'ilMl II.' Ill (■ iiC 

liiii.iH' liiiilicil.i Will'll Ml' liiiii 111 llii* -iililiit III liiili.iii l.iiiil 
ii'^'.uiii'. 1(1 till' I mil'll SI. id's. 111!' 11111 siiiiu (it i.iliilllv ii. HO 
llHlUOl II Irilllllll'SIllllI' oiu- till, os \M> ll.l\'l' lllltCll, lllLsI 111 llio 
lllsllll ICIll llcllllMIlllCS III Illlll.lll laiHl I.IM Ml'l'l' (ll'slUlK'd 1(1 I'll- 
iimiiidc llif (cssiiiii 111 (I’lli.il l.iiiils In lilt' ITiiidil Sl.ili's, tiiiil till’ 
CIlllllH ll.lll' Ini'll I'l'llK l.llll III iml (llKl.lcIl'S 111 till' H.ll lit lllis 
IIIIKI'SS " Jilll'll will'll' IH'IOl llCIlllt's t;iI.II.IIll<'Kl lll.ll 11(1 1.111(1 
I'l'ssioiis wiHilil (.\('i lie iii.iili'iii lli.il siiih (.(.S.^1(|||S Wcnilil be iiiiido 

(1111,1 w’llli llic (‘(iiiM'iil Ilf (liii’i'-liimllis III llii' liuli.iiis I (iiH'i'i Ill'll. 

(li(. ('(Hill liiN Ill'll! lll.ll II sii!wc(|ii('iil slnlllli- iiiOMilllii! 

dll Ihc I't'sMoii Ilf Tiiiliiiii liiiiil b.v 11 lutiioiil'' IS oiilii'i'h I'oiisliln- 
liriiiiil"'* 'I'lii' jiriililcm 111 tills iii'iil IS, tlicii'tiiu', iiiiiii.iril.v mit' 
(It llii' (■iiiisli'iK'l 1(111 III Irc.ilii's, miii'i'iui'iils, null xl.iliili's, iiillii'i' 
tliiin till'll' Mill(lil,v 

111 di'tiliiii! willi llii' stiilus Ilf ('I’di'il liiiids, Ihc basic ijncsliim 
Ihnt timslii 1111,1 ri'ciirs is M’liollii'r a icssion of lands bv fiii Iiuli.ni 
tribe li.iH liiiiill.v mill (•iiiiiiilclcly I'liilcd llie uitcri'sl ot Ibc lube 
tlK'iciil, HI wbellii'i the liiliL' ri'laiiis siaiic cqnil.iblc iiilcicsl in 
llic Intid ('(iiivi',v('d rriin In 1.S.S0, iiuwl ol Ibc ti'caljcs. nmcc- 
iHi'iild, 1111(1 sliiliilcs Id Tiliicb Tiidi.iii tribes filled bind to tbo 
United Sliiti's iiiiiMdcil fill' nil oiililabt and fluid coinmaiiic. m 
retiiiii lor winch llic Iiuliiiiis lowm il lasli iiaMiiciils, niiiniilie.s, 
siibsHtntc l.iiiilH, or ollii'r Ibiims iiC value"' 

Fill about lour decniles iitlcr the iidoiittini of the (Iciicral 
Allotnicnl Ael an nltcniiitlM' iiiiUorn iiieiaiN “Siiriilus" ri"- 
ci'Mitioii Iniids, not iicedcd loi nllotiiioiit, me tunned incr to the 
Qoveriiiiiciil loi the imriiosc of <iiilc The IiidiaiH me cieilltcd 
with the imiccud'i only as the bind is sold, and the Thiitiil State . 
1.S not itself bound to imuliase niiv imrl ol the lands so oiieiicd 
for disiKisal Uiidisiwsiii of lands ot IIiim ebisa reiiiam tribal 
proiicriy iiiilil dlsiiosiil of ns iirmided bv Uw 

In between fbesc Iwo rii'imnizcd iinitcrns of •‘cession mul 
remo\nl” and “rcliiuinisliiiicnt In linst,” miioiis bjbnd forins 
niipcnr.'” 

Tlio “ei'ssioii and reiniunl" foimnlu is tomid in the Trealj ol 
March 1(1, IS.'sb'®' with the Omaha Indians, eoiislnted iii Vnih'd 
Stittcx V Omaha Ti ihr of fiiriiunn'^ In this tienty the Innpiagc 
of present couveyaua' is iiscil and (he Iiidiuus nndertake to 
remove fimu the land ceiled within 1 TWir from the rntllicatlou 
of the trcniy The fact that paviiieiit was to lie made over n 


•'‘Thi’Bc claims hnie lieen nmiiilnincd niiil ostnlilisliod on fur west 
.IS flip liver Jlississippi bv llip swoid Tlip title to n viiRt pur- 
imii (it the 1.1 .'i1h wc now l.iiUl, iincin.itPh in thcni It I'l not loi 
the eoiiifs of (hifi country to qiifstion the vnlidity of line title 
or to miBtnm imv which is lucnmiwlibto with it Johiikoa v 
MiIntoHh, S Whent Ct:i. OSS-nsn (1H28) 

"Cioiie Wolf \ mtchcoch, 187 U S fiDS (1003) ; Oltcrolce Nation V 
UUrlicofli, 3«7 U S 204 (11102) 

''“tVhctliPr Ol not llie (toioiiimpiit becniiip trnstii' for the Indmiw 
nr .iciiuii'iil nil unrpstncti'd IiIIp li,t llip ci'Hiiou of tliclr lands dependa 
m I'nch nihP upon llic Icinis nl the ,'*rpi'iiipnl or liisity Iiy wliirli the 
cession w.is maile hliiincimlii v Ililchrnth, 18G V S 878, 804, 398 
(10041 , Uinta/ StaUa r l/illr Ixir Biiiiif of rliii/pctaa Indiana, 229 0 B 
408, .-lOI) (1013). Aah SJirip Co v Uintnl Htaira, 2.'i2 0 n 1B9. 104 
(1920) nir(t 2B0 Fed BOl (C (^. .t 9, 1918), nnd 204 Fed. 59 (C A. A 

0, 1018) Of United fitatca T Cliactau Nation, 170 U. S. 494 (1000) ; 
Op .Sol I D, II 20708, June M, 1038 (Ule) (BO I P. 830). Op Sol. 

1, D , at 28108, JnnnAiy 8, 1080 (Tuiiin) 

'JI Sen, (or psninplp, BeauUpu v. Oaijicld, 82 App D C 808 (1000) 
See nlso fn 04 of this chapter 

■“Avli Btieep Ou T United Stniea, 202 TI S. IBO (1020), effg 2B0 
Fed ,101 (C. (' A n, 1IU8), and 251 Fed. 50 (C O A 0, 1018) 

See RCCR 8-0. tap) a 
»• 10 Slat 1043 

“ 258 U 8 275 (1920) j 


liiiiu iieiniil 111 teais, m ilie oimiioii ol the Siilii'onii' Coin I, did 
I, 111 dll, It Ihe |i.is..,ia,. (il mil' 111 (he Umled Sl.ites"' 

\ ili'.ir la-e 111 Ihe lelimimshiiK iil in tiiisl” .im'oement iip- 
. I'.iis 111 Ihe \u III tpid ir IIKM,"' i.ililvii'H mi iiaiL'cmenl With 
Ihe Cmiw riiili.iiis 'tin- .l■^le('llll'lll pi'OMded tlnil the liidhius 
M'deil. m.Miliil, anil ii'lUKiinshed” lo the Iliiited Slates nil of 
iheir “iiaM. Iille, mid iiileie I" ill Ihe binds lU'Scl'lht'd The 
irmrcil Si. lies .miecil |ii sell llie bind on presei'ihed Icnns and 
III |i.n Ihe iniieii'ils III Ihe Indians, iimkiim sennniiinnil leports 
,is 111 the si.iiiis .iiiii (lisiiiisitiini nt llie sums realized The 
.li'iceiiielit S]r'(ilu,ill, dci bi>'eil ‘Ihc iilleiilloii of thlH A(t Unit 
Ihe Iliiiled Sillies sh.ill .id as (itislee Im s.iid IndimiH to dis- 
iiii'-o (it s.iid Iliads and to exiii'iid mid luv ovei the proceeds ro- 
leiii'd lioin Ihe s.ilc (hereiil onlv .is iceeived, iiM hcieiti pro- 
Miled ■' ' ('iiiisl rinm; (liese jilni isioris m (he case ot Anil Sheep 
Co 1 I'litli tl Sl<ile\, ' Ihe Siiprcine ( 'oui't ilcelaicd 

11 IS (iliiKiii III, II Ihe lel.ilioii Ihiis estiihlished In the 
,ii( helween (he Oinei miieiil .iiid Ihc IiiIk- of Indians was 
essoniiall.) Ih.il ol lin.'tc( >iiid heiioliemry mid llml the 
tiuic •uici'l eiinl.iini'il iiwii.t l(■llllll('s tippiujina to ton Irnst 
acicenieni (o s('11 lands ,iml dciotc the proceeds to the 
iiileiesi of (lieecii/m t/in hid MiiiiieiaiUi v Ilitdieoek, 
1.8.1 U S :t7.t, .li'b .W, 


T.ikni't .’ll III Ihc pioM.iou, of Iho imrccnienl toKother 
wcdiiiiiot (loulii lll.ll while Ihc Iiiilmiis hv the .igiecmcut 
releisod Ibeir posses '(iiy imht (o (he (loveinnicnt, Ihe 
own.'! of (he fee, so Hull, as Ihcir tiuslec, it could nmlcc 
perli'ei Idle to imr.h.iseiH, iievertheliNs, until sales Hhould 
be made mu beiields winch niiahl be derivcil iroiii the 
use ol Ihe b'lids wuidil licloim lo llio bcnchci.incs and not 
III Ihe linsloe. ,iiid that Ihov (lid nut bcdinic "Puhlic lands” 
in the sense oi hems siilijecl lo s,ile, or other disiHisilitm, 
niidei Ihe ftoiiei'.il l.pid biws (7iiio>i PaufieR R Co, v. 
/lo’.ih 215 n U II.SIl, ,iH8 'ihcy well' snhiect lo Hiile by 
Ihe Oinernnient, to be ,siut>, bill ill llie maiiiU'r mid for the 
piupo'es piiiMdi'd for Ml till' siits'i.il agici'inent with llie 
Jiiiliaiis, wjiiili was einhiHlii'il in Ihc Ael of April 27, 1904, 
.:> .Sl.il :i.12 and as lo this pouit the case is ruled hv the 
Ilitilnoih .iiid Chipiiri'n Cti len, mipiii Thus, wc con- 
ihide, that the bniils desi nbcii in Uie hfll were “Indian 
binds” when Ihe emiipiiiu p.isluu'd its sheep upon Ihom, 
111 'lol.ilion ol ^2117 of IleM'.'d Sliilnles, and the decree 
III No 212 ninsi he .ifinnieil (Pp 1(1.1,1(10) 

Similar ciremustanees weie piesent in the Act of June 14, 
1,8.80,"* mithoiiziiift an agroeiucnt for the cession and sale of 
Chippewa lands Tn coiLStnniig tins m?iei‘ment the Supieme 
( 'onrt snttgested : 

‘ ■ ' Unit the United Stales has no siibstanlml inter- 

est in the hinds, that il holds the IcK.il title undei a eon- 
•-wT) Indians and in Inwt for tld'ir beuellt (P 


'“‘Accoid Op Sol I D, M 28198, Januniy 8, 10,30 In this case the 
cITwl ol Alt. I of an aei'pciiipiit with the Tntiia Iiulianh, intlhofl h} the 
All ol Ausiist IB, 1804. 28 Slat 280. 8.32, was in iRsnc The Hnliciloi ol 
Ihc Interior Dcpnrlnicnl lulcil that allhoiish nmiliri«,ihlc laiicts liad Iieen 
continnoiialy aammiatcieil as a pari ol the Indian rcspiiatiim and leased 
tor crazinn and jalniiiB puipofps lor the bc'm.fit of thp Yuma Indlanc, this 
idiiiiiilMnitive leciiinutinn of Indnin ownerahlp could not pievail m the 
face ot clear langn,igp m the UKreement InOicatinR "in clear and precise 
IpniiB a preaent relinQumlmient or cesRion ol all of the Interest of the 
Indians in the reservation lauds" Tlie uniepoited cases of Unilrd 
attttra V Sid Johnaon and 3fn Sid dohnaon, and United stated V At, O. 
iroUfli and lira AI a Walhei, dicldcd August 2, 1085, ju llic District 
Court ol tho United States for the Southern Distiiet of Calilornia, are 
cited In Hupport ol tins ruling 
("33 Slot 862 
“>.33 Hl.it 862, 361. 

““262 0. 8 IBO (1020), affg 2B0 Fed 601 (C C. A. 0, 1018), and 264 
Fad 59 (G. C A. 9, 1018). 

">26 Stilt 042 

AfinBesofo v. JJitdliBoch. 188 0 8. 87-3 (1902) 
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This w.is Udl ,i (,isi' llip ('imil iioiiiK'd nut, wlieio tin- Uili-iusl 
ot llic tiilic Jii till' l.mtl fiiiin uliKli It liti'. bcuii lomutoci <cm‘-(>s 
tiuil tile lull ii1)1u.mIuiu 111 Ihi* Oii\ oi iiiiu'iil lo tlu‘ Tiifluiiis is s.iUv 
Ill'll will'll 111!' iK'iitiiiiin <)i u'til ('sinle consiili'inliim loi llii? 
LL'SfcilOll Ih Sl'l UK'd lo IlK'lll ’ (P 4'Jl 1 UllcU'l till' (11 LUlllsllIlK I'S 
llie IiiiUiiis iiiid .1 Iinlil to ('\11«I lli.it the eiitnc U.ut woiilrl bo 
iisi'd .is di'i lull'd in llio net oi ilgiuoillC'lil 
V.iiiijii-. ollii'i i.isi's !>iio I'lli'it lo Ibi' ('finit.ilili' iiiti'U'sl llins 
loiiiid lo OMsI 111 llK‘ liidi.iii liilii' Willi losiiK'l to the 1.111(1 rwlcd " 
Si'iL'i.il cliJBiull lioulci-liiii' fiiK'h woie ine'.wili'tl when Coii- 
gipsB, by spciioii 3 ot llip Ad III .June 18, 1034,"* .iiithoiized the 
Si'iii'lniv oi the Iiite'uin ‘‘lo lostoii' to tiib-il ownuslui) the 
inin.iiiiiiiK smiilns l.iiids ol .my Iiidi.iu ipseii.ilioii hcietrloip 
oijpiii'il 111 .iiilhoilml lo 111' oju'iii'd, lo s,iii>, 01 ,iiiy olhei loini 
ot ilihii<'‘"d bv I’K'sidi'iili.il luoil.iiu.itiiiii, 01 b\ .my oi the piiblic- 
1.111(1 liiws 111 lilt' TTiiili'tl HI, lies" 'Hie (jui'slioii .iiohu whi'tbi'i 
this l,iiii;ii<ij*e wns blond ononiih lo coipi Inurt cedctl bv the 
Coloi .1(1(1 Tllu Iiidiniis iiiidoi Iho Ai't oi Juno 1C, ISfiH'” The 
Solicitoi o| the IiitPiioi Dciiiutiucul, holditii! tlmt siuh lands 
came witliiu the iiciinissiiD fcojic oX the f.t.ituti',™ dpcbiicd | 
The 1S80 cossiou uni'iiiiPiil with ilip doioi.itlo IHi 
Iiicliiiiis IS one oi llip ('dll? c’diinplps oi (oiidilioii il siiiplus 
hind (I'ssioiih, 111 hilt Ibe iiioMsioiis oi tlu' l.StO ml set 
ioilli II pl.iii of .illotiiu'iit .iiid (lispoSiil ot siiitrins hinds 
wlinli lit'i.iiiip steiooh Ill'll m I.ilei .illotment nets A 
iiniiuiissioii w.is ipiioinli'd to ui.ike a census ot the tiuli.iiis, 
lo sc'h’Pt l.incls to lip .illottod, lo Minet .siiftcipiit oi these 
hinds loi nlloUupiit, .lud lo c.tnse .tllotmeiits to be mndc 
Tlip pioiisioiih ot Sl'l lion ‘J o< this dll, (luoti'd alnne, m* 
M«iiifi(,iut, 111 Ib.il tint imuide tin llip (li.iios.it oidi ot 
those hinds willuii Ibe loseiinlion ‘not so allot ted” 'Hip 
I cBiylatiie instoii «t this 38.S() .icI ni.ilces tlp.ii th.il (he 
(liipf iiuiposo oi till' .ipf W.IS the uninedi.itp .lUotniPiii 
within the Coloi.ido Utp Upspii.itioii ol tlu' IndiMdu.il 
IiidmiM (It i.iiions irtp Isinds .mil the oik'iuiib to disisisdi 
of the loni.iiiiiiiB sin phis hinds The opeimm up ot Ihp 
siiipliis hinds w.is ilesciilK-'d ns csswiti.il in new ot tin 
1hons.indh iil solllem .iiid piofipeptois on the houleis ol 
the leseiv.itiou who (■(iiild uot saicesslnlls Iw kept tuuu 
C'litPiiiiB Ihp ipspnntion by iiiilil.UT m olh('i me.ins The 
plan of iilloluKiit ol llip ludinns w.is tinoipd .ind billeilv 
opiMi'ied .is lli(> piiluiiiB wedge m the alloliiieiil ot the 
tnhi's gi'iiPi.illy thiuuilhont the ITinled Shites In t.U't, 
,1 goiieial 1111(11 nient ml w-is iiendins m ih.it spssimi ol 
Coiigicss (Hee Hoiisi' ilc'b.ites oii Ihe 1880 .igieeuient, 
CoiiiiiPssioii.il Risoul, Iflth Cougioss, 2d session, Jniiu 7, 
1880, p.ii'(>8 42m-42es ) 

Pioiu the loiegoiiig il dofluilelv .ippe.iis lh.it the tiirl 
fhnl ihis ewsioii orcuned Meieiiil ye.iis befoie otliei .il- 
lotuipiit-eossioiiH linen not mean Ihal this cession mils 
within the oni'Iiei tviie of oiitiiftht cession .iiid u'mov.il 
This ciwion was inthei' n foieiunnei and .1 model ol lalpi 
allolmciit di't" and cblleis in no mipoit.inl lespect Horn 
these acts The f.ii 1 Ih.it two ol ihe Ihiee imiili gioinis 
of Indians weie suliseciuontlv not .illotted wilhiii the 
boi'deis ot the Coloi.ido Ute IteseiMition does mil nltei 
iiiv coiiclnsioii Tlie 1880 net did not pioi ide ten establish 
mg new lesen.itionsi but ioi snpplving Ihe Indi-ms with 


■"•Jbiil, pp 401, 402 , , 

•" t/jiitpd fitntia V Bi 111(1/1’ 110 TT 8 OSR (1884) (hoMiDR ceded Ijnils 
Temnin piopoiti ot rndiniis in Klinly until sold .uni die llipiffoio not 
“piibiip Iduds” witbiu the nfflcidl duties of an ageul (Itsignated to sell 
■‘public lands”) , l/iiitrU fi/«trs > lilaokf(ntlie) 150 XI 8 180 (1804) , 
U»,leaSUtteav Cnci Aafioii, Wi U H lOT (1910), lev’g 77 f Ch JM 
(10*8) ; leheaiiuR dm 2‘IB TJ 8 700 (lORO) , cf TTmtei Slatu v jVillo 
Lao Bant of O'/itppnboa, 229 XT S 498 fllllS) (leiMln laud* ceded toi 
pie<(cut consldei-illon, otluis foi futoie dispositlan uudei trust) 

0“ 48 Slat 084 On tbe Kope ot see 8 ol this RCt. (bee Memo Sol I D , 
Augnst 27, 1088 (Bonihem Die, mtei pi etmu Act of .Tunc IB, iSTO, 2t 
Slut 199 , Act ot Pilnuair ‘.'0, 1898, 28 Slat 077), nnd see SI 1 D 599 
(1084) 

•oOl Slat 109 

i«Op Bbl I I), 3I207‘)8, June IB, 1838 (BO I D 830) The iWtoi.i- 
tion made pmeumt tn this opinion was mipeiecded by the Act ot Juno ’B, 
1088, B2 Stat 1200 


I .illiitiiipnls, 111(1 wlicie .illotnii'iils iKHiiieil (iiitsidi' Ihe 

I Ml ilioii, till' lull, ins Ill'll' III lip (li.iigi'il ,1 ]nu‘i' of 

IIJI .III .1(11' lo lie ii.inl liiiiii llip iiidU'i'il, oi the l.iml 
-olil liiiiii Ihe t'oloi.iilo Me lie en.iliiiii Tiie .illoliiii'iiis 
oil Hie I(s 'M.iluui WPIC lliiiile’e in (lie .i.llilie ol II 'll 
.ille.uKils .111.1, 111 ihi lisp 111 ilie Miiomiinbgie Dies, 
weic 111 nil' (lull lici.iuse el llie !..( 1 lli.il iii iiiliiieiil .igii 
mill. I il l.liiil-. wi'ie leiliul williiii llie l iilui.itli) TTle Itesi i- 
l.llioii (See Iti'pi'il ol till’ Ceiiiuiissuiiii'i ol hull iii 
Alhllls, i.SM, .If 111, ,JJ" I / MYf ) 

Tlic l.Kl thdl llie Ad ol 1880 .mil llie siibsisiueiit Ael of JS82 
piOMCled 111 it (lie hinds (ideil "sli.ul he lu Id .mil dec iinil lo be 
public Idiiils ol (lie Ilmlisl Hl.ili's” w,is held nol lo .iHecl (bp 
(■(avlilsiiiii tlidl Ihe luids iii ijneslitni weie l.iiiils iii wliiili Ibe 
liull.lii tube letaiiieil .in nileli'st 

Smiiliis Itii ids (Piled III be ilisposi.il ol liii (be liidi.iiis .lie 
in l.id (lu.ililied piiblit l.inils mil iilse (iii.ililii'il Tiiili in 
hinds Thci .iip piiiilii I.imis iii tli.it Ihe null'd Hl.ites 
li.is Ihe lee.il title .iiid has sp< nil'll tiem Hip Iiiili.iiis u 
icli’iPi' el IliPii iifibi oi (jdiip.iiK) .mil li.is .iiiniigi'd lo 

disiiosp 111 ilipin, bill Ihps .lie uot iiiililii hinds iii Ihe full 

sense ot Ihe Ipiin .u- Ibe? di(> lo be disposed ol only m 
limned wais ,md upon UMl.iiii (oiiililiiins Miiiiicsotii v 
Ifihluoil, ’•ni))ti It should be iioli'd lli.il Imth Ilii* 1.s8l) 
iiiid Hip ISV nits loiiieimiig llii’ Hie hind ipi.ilihpd (lie 
leli'iiMiio lo the land .is piililic hind .mil sulijeit In dis. 
p<is.il uiiilei Hie imlilii hind hiws b) sl.ited timdiUens and 
lestiiciKiiis (l'pSS8-.W)) 

XVlieto (eded hinds .no held b\ tbe Hinted Sliiles to be dis- 
posed III toi llie benclil ill .in lmli.ui lube, all pioiecils riiiiu 

llie hiiiil iH'loiie, in eipiiH lo the inili.m tiilw"" No pait of 

snrli pioiecds .11(1110 to Hie si.iti> iii w'bicb tbe lauds me loentcd, 
altliungli suih sUite is eiititli'il lo puieiH'ds fiinii the sale ol oidi- 
ii.ii\ ‘‘pi'blii l.uids”'"' IMieie siiib hxiuls lUe Mibieitoil bv 
si.ilute to .1 lIiiWM'to eisi’ineul, Coubu’sc has pioMiIed loi pay- 
nit'iil of (hini.isi's lo Ihe tiihe“" 

IMii'ie sniphis hinds .lu^ disposed ol as ii lesnlt of liaud, the 
Sitiot.u? ot the Iiiteuoi, umler piopei Rtiitutoiy niithoiusntiou, 
1U.I? sue oil lielailf of the tube lo tetoiei the laudh hml or the 
inliip thcicot’“ 

The eiput iblc light to llic x.Hue of lands Giioiicoutlv (hsposed 
111 IS u'sled 'll Ihe Iiidwii tnlie 

Whole niisiilil cetled hiinls .ue held to he, in iiiuity, the piop- 
eu? of Ihe (u1k>, it Iws lieeu .idiimiisli.itiielv ileleiniuicd that 
ismh huiilh AH' wilhiu lUo siniic ot the leasing pioMsioiis of 
[.ippiinod liiliul cimstitutlims 

I Tlie enuilx ni reded huids is ? estcil in Ihe tiilie outitled to the 
piiiceodh llieiefiiiui, i.itliei Ih.m the tube oi baud niahiiig the 
oiigiiul (I's-ion, ami coded lands leatoied lo tiib.il owueiship 
piusunnl to section .8 of the Act of June 18, 1934"' become the 
pioiieit? of the tiilie entitled in the proceeds tlieiefiom “* 

The mniii.pi in wlneh eeded lands are to be dispofied of is tOi 
Coiigiess lo ileteinune, so Ions a& the promised honehts acemo to 


iwop sol ID, M2b07B, AugUHt B, 1030 (B8 I D 1B4) (Flatbaid) , 
Pi'tci Ficdciulsen 18 t. D 440 (1922) Of Umnasoln National For- 
est, -tl Op A (1 93 (II)t7i (ctHlWl lands cltUAibed ns National Forest 
nnd'r juii'dii lion ol Beviet-ry ot Vgninltmo) , OhUPpciOff InSuMB of 
Jfiniicsota V Unilid SlaicB, 80B D S 470 (1080) 

(.f Indian Lands m ICinsni, 19 0® A Q 117 (1888) 

■"Alt 111 Apiil 1.1. 1916 M Btat 215 

•"Pei/rtf Sffdis V lirorBeat ifdl it Meoatot Oa , 171 Fed 801 
(C C B D OWa . 1090) , „ 

‘'^Unilra 6/01(6 V OiLoh Nation, 29C D B 108 (iOOB), ie?« 77 C 
Olf. 1BI) (1031) , iel'0.iung den 20G D S 700 (198B) 
lu- Memo Acting Rfll 1 D, Mnv 2B, 1087 

«’48 Op Hint 984, 26 U S C 468 „ ^ r, 

•a dp fill/ I I), J/41810. Fcbinaiy 19, 1938, Memo Sol Off I D, 
Tanuaiy 22, 1936 Tn Uie etteet Dial pioceeda of ceded InneU aio due 
lo tile tilin' miUnnR (be lost ccnsion, in tbe absonce of oleni contrary 
pioviiaom. in the Biweinlng sWtute. treaty, oi agreement, see ITnded 
Btaln ? Ohootaw Nation, ITO D S 194 (1800), 
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Mil' (ii1m> " WIk'IIm I (<‘(lt‘il I.iikK iUf siiti|c<t tn iHwniptioli l.iw". 
iipplH 'lilc Id llid piililic iliiiii.iDi Kciifi.illv''" <11 <-M‘iii])l fniin 

Ml< ll lll\^s ” (I(‘1M'I1<N llpdll till' tdl'ms III tlH‘ I <•'''•11111 11'' woll ll'i llu' 
.lliplll .lllld Iiulllld 1. 111(1 lin\' 

W lii'ic Jiidi.iiis "(('(ll iiiiil (diiM‘\" ii'ilHiii l.iiiils (<i lli<* Uinleil 
SI, lies “ill < |I111|)1|.111CC ^\llll lllc (Icsltc Ilf IlH' Ulillcil Stilll'h tii 
Idciilc (illici JiKliiiii'' .111(1 luK'diiicii thi'iciiii” ■' It liiis tH'fii lii-ld 
Hint Midi l.iiiiU licKiiiu' 111!' iiKiiH'rU iit tlic Utiili'd Stiiti'M lint me 
iidl Milijcd 1(1 iiiccliiiil Kill 1 milts IIS ,1 (ijiit lit ttic iiiililu clnni.iiii 
,111(1 .(ic "Iiidi.iii (*(11111111 " 11 1 1 lull the ini'.tiiiiiifol Cl iiiiliiiil li<"iiiil.ss 
l.nvs ■“ 

^^llcl(' lllc liidi.iiis iii.ikiim itic (cssiiiii ,iic Knell ii ipiliiiii 
licuiid Milliiii wliKli llicv 11111 seled :i jiiillKiii iif llie ci'ili'il 

I. iiid fill tlieic dll’ll ll'i', It IMS lieeii S.11(1 Hull “until this imiili'sc 

II. IS (>\liiiiist('d, Hie t.iiid 111 iiin ]ii(i]iei sense, lieliiiiRcil t(i tliom,” 
. 111(1 ,|I ( (II diiml.i It li.is liecii Iielil III, it (iiimm suell |I('I 1 (I |1 llic 
I inds MU' Mill siiliicd Id •']iici'iiniti(iii' ns inihlle dnimiiu laiiiN"’ 

II li.is liei'ii iidiiiiiiisli.itiicli (tel Cl nulled Ihiil <cile(l IiiiuIr in 
nliieli ii>i liidiiiii IuIk' icliuiis.m eiiuitv innr l>o toiniKirnnly wilh- 
(li.iMii fidiii eiilii ,is "imlilic liuids" uikIci* Hie Act ot June in, 
nill)’^^’' 

f'essidii iiKivciiieiits lu nets (if rdtiRross me cfcni'mllt coiislnied 
ns (•(iutiaclH,''’‘iind ivlii'ie iikiviskhi w imide tm snlis('i|ii<'nt Iriliiil 
cimseiit, IIk* imi'ceiiu'iit lie(oin(*H ollectne ih <if the lime when 
such coiiMeiil m kik'ii, .iIIIkiukIi toininl iiiriclanmium nf such 
censeiit miiv lie di'lnyed' ' 


“1 St.itutcs Udiciniiiii .iiipiiilscnK'Ul nf ccdisl UiiKis for piirpos(>H of 
h.dp .lie pdiisti ui'd in I!i'.i]ipi,iih,il (it Ijiinl ultliln liiduin IlMion.ilion, 
30 Op I Cl ,-)(l(l d'l.tl), Stiiiic noiili.im 1(1 L H ,S7.-| (lOlfi), Op 
Rill I I), M asemfl, Miiy 2t, in.i." Exiimplo of btalnli' p\t(>n(1niK 
pulillc 1.111(1 lull’s t(i (‘(•(led Indi.in Unds is Act n( Kluicb 10, l<) 0 n, 
114 Stnt 7R 

<«S/i(iii(/\ Jfmoiiii Ft ft it (I n t’o. 28 Fed C.is No 1.%117 (C C 
K.in , IS77I, \i mill 01 mil 1 MiiNOiin Jfim FI ft <1 <f Jt Co. 1 Fed 
Ciis Nil nno <(' C Kdii, 1870) 

'"'(’eddl Indlim l.inds mie held to In' exempt from the pieemptlon 
net <if Renti'inlior t, 1411 r, Slat I'lS; Fimlillmt \ Chniullrt, KiO U 8 
.’04 (I'tliUI Such l.inds weio llkeiribe li-ltl In Ik- eiemjil fiom the pre- 
emption provihioiis 111 the Act of Apnl 12 , 1810 .0 Stat 181 , TTot Bptuie* 
f'llii-i, >12 U s (ins ( 1870 ) 

■"Tn.iti ot Sl.iieh 21, ISdll iiitli the Reniinoles, 14 Stnt TO.'i 
I'liiHil titati'i V Finmr, S Fed SH.t (I) t’ W H Vik, 1881) 
'■»1I’«/A(‘i V //(ii'.hoH, 1(1 Wnll 130,418 (1872) 

■ll .8(1 H(,it 817 Memo Sal I 1), Sepli'iiiher 17. 1034 
■"'tv Acii VoiK foil III list Uoihil Blaln.nOV S 1 (1808) (time of 
exelMiifie nml n-moiul) Cf iilso, OUahuma v Tcraa, 2.78 U B 574 
(1022) ((Oiiveynnce of tubiil hind by TTnltert States constined in nc- 
coiihinee with laws of stntc In whieli land li, situated) 

■»' Gient Sioux Reeeivntlon, 10 Op A 0 407 (18H0) See Chnptei’ 14, 
sec 0 


The (iiiostiiiii (if en il niul cnininnl jurisclielKiii oier ceded Inncls 
in\(ihe.s. III nilililnin l(i the iiucsstioii (il iiinipn'lv rifihts diseusiscrt 
III the dk/i A'/icc/j e.isc, (illier (iticsl 1011.8 uhicli me hepniatuly 
ti’eiitert 111 Chapters IS and 1 !) 

Tlml lesened iialits to limit and lish on lands Hold by an 
ri'dinn liilie <iie pioiK'i’t.i iiKhts, i.ither than iiKbts ol sov- 
pieiKiili, -ind me Hiei’cloie to lie exercised nmler the poUee 
poller 111 the sinte, was deeiiU'il in the ense of hniiicilii v 
ncihri''' In Ihnl case the United Stiitc.s, on lielmlf of the 
lihiinlitt Indl,ins soiiKlit to m.iint.iiii tlml lands sold by the 
.Senee.is with reset vation of luilitniK and Ilsliiiig riKblH “bceanie 
tlieiehy snbiecl lo a punt iimiierlv ii\i iioi slii)) mid the dual sov- 
eieiRiit.) of the I110 iieoiili'N white and red, to lit Hie case lu- 
ll iided. liowevei infiequeiil Niieli silimlioii was to lie”""’ The 
(1)11111011 (if the Court, inciiaied liy HiiRbes. . 7 , and read by White, 
(' , 7 , (leeltired 

We .lie unable lo InUe this view It m said that the 
.St,ife Mould reKnliile the whites nnd that the Indian tube 
ivoiild I’ORiiltite its members, Imt it noithei could e-xereise 
iiiilhoilli M'llh respecl lo the oHicr at the loriCi in quo, 
eillier M’onid be liee to ilestiov the snbiiH-t of the power 
Such II (luiiUly of sovereignty Inistead ot ni.initiiimiig in 
(•ach Hie essential power ol preservatiim would in tact 
deiiv It lo both 

1 ' We do not Ihiuk that it is a proiier eonstniclion 

ol the reseiviilion in the convey.niiee to rCRiird it as an 
attempt either to lesene MiveieiRii preioRiilive or so to 
diiide the iiiUeienI poMer ol pioNcrviition ns to 111, ike its 
comiH'lent eveicise iiniiossible Rather arc we of tlie 
opinion Ihnl the clause is fully satisfied bv couHidering il 
a lesenalion of a piivilege ot lisliing and hunting upon 
the gi’.intt'd lands 111 eomiuon n’llh the Riiuitees, and 
utliei.s to whom the prhilege might bo e.vtonded, but siib- 
30(1 ueverth('le. 8 s to that iieeossniy power of appropriate 
iCRiilntlon, ns to all tbose pnvileeod, winch inhered in 
the bovoreiRiity of the S 4 t,il(> over the lands M'hero the 
piivilege was cxeicised Tins was eleailv I’ccoginzed in 
I’luteil hlInti'H \ Il’iiK/ns, lf )8 U S 871 , where Ihe 
00111 1 in snstininng the fiKhing iiRlits nf the Indians on 
the tlolnmhia Riii'i, nuclei the piovisions of the trentv 
between the United Stale's nnd the Yakima Indians, lali- 
fli'd in 1858 , said {leteiung to the anthoiily ot the State 
of Washington) • “Nor does it’’ (that is, Iho right of ‘tak- 
ing flsh at all iwunl and aecnstonied places’) “restrain 
the Stale uureasounblv, if at all, in the legulntioii of the 
light. It only livoH in Ihe land such ensemonts iih enable 
the nghl to he exeii'isod ’’ (Pp .IfB, 504 ) 


’'>241 0 H 560 (1010) Foi 11 fiirthfii iliMiusaiun (if tribal bmiting 
,im) flshing iiiihtH, see Chapter 14, sec 7 , and six' Chnptei 8, hoc 2. 

•V'/ftnf p 583 


SECTION 22. TRIBAL RIGHTS IN PERSONAL PROPERTY ”” 


Tile hist white cAplorers, Iriiclers, settlers, and lawyers found 
the Indiuiis jKisseSHiug not only lands but various valuable 
chat tela, such us fins, provisions, tobacco, wampum, and, in 
some parts of the country, aluves Apparently no attempt was 
ever made to claim owncrslnp of these chattels In the name 
of the sovereign, ns ivas done, from time to time, with Indicm 
lands Possibly this may be ascribed to the fact that the 
Induiiis themselves hail more definite nohoiis of ownership with 
respect lo chattels than they had wUh I'espect to land, or perhaps 
M'e may find u more adequate expbiuatlon In the historic fact 
that the feudal system was always pretty closely tied to land 
and never developed a theoiy of “seizin’’ and “fees" irith re- 
spect to personal property Whatever the reason, the result is 

“■Fpr lognlatlons regarding tribal moneys, see 
subcbaptei S, 


that we are at least spared the coiifiisions that the theory of 
seizin nnd fees has inlroduccrt Into Indian huid law. If an 
Indian trilie or clan owns a saint’s picture or a herd of cattle, 
no matter how many lumtaHons the law may put upon the 
disposlllou of the property, nobody wUl explain the limitation 
in terms of a “fee in the sovereign ’’ 

Apart from this dillerenco, the ownership of personal prop- 
erty by an Indian tribe raiHe.s problems essentially similar to 
those raised by tribal ownership of realty. 

The same diversity noted In the types of interest m real 
property hdd by an Indian tribe Is found with respect lo 
personalty in tnbal ownership 
The essential distinctions between tnbal property and public 


85 a F. E, 


'Fuellq of Laguw y. PwilQ of Aooma, 1 N. M. 28Q (1867) 
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l>ioiK»it-v, ^^hlrh lu\e iioli'd iii llip ftpld iii me 

jii lli(‘ flf'lfl of peiM)nnI(v 

The (lislinelioii hetwOL'ii piopeitv \t'ste<l m the tiilie .is .in 
eiilih iind iiioiii'ilj held In tiib.d nienibeis in (ouiuion is 
likoiMse iPiK'iiied in the lu'ld oJ iicisnn.ili'v 

Tlie question ot nho (oiniioses ilio (iiIh» in ulinli ikusoimI 
iniilieili IS lesled does not dillei in piiiKiiile Jioni the iMiuillel 
(liioslion wliKli ne h.ne lonsideiod in the held ol lejl inoiieilT 
The innhleins i.nsod In the coineiif of “eiiiut.ihle owneisliiii ' 
ill liilsil lealh .lie leiienled with lesjieit to I'ljiiit.ible owiieishni 
ot tubal funds and othei pcisoiinl pioiieiiv 

Pn^sibli J iieinlidi iiioblem is iiiised in the field of tiib.il 
lieisoimlty by the iincstion ut when mtci(*sl w pny.ible on tubal 
Iniids holds liy the 171111011 .Sliitos iillhoiii'h this piuhleni shows 
a basic Hiniilniity to the pioblem ot the imbt to the pioeoed., 
of land held bv the Unilod Sl.ites in tiust toi an ludmii tilbe 
Anotboi pioblem that may appe.u peenli.ii to the tield of 
tubal jK'ison.iltv, but is lu tiiot basically aunloqous to piobleins 
in the held of ti dial leiillv, is th.it of eieditois’ el.unis .iitainsl 
tubal funds 

Because of these niimeions iiaiulleln, it should be possible to 
deal with the foiegoing questions lather buefiy. telyini? upon 
analyses alieadt made with icspect to leal pioiieilv 

A FORMS OF PERSONAL PROPERTY 
Tho peisonal piopeity of Indian tribes piobnbly compuses 
all the foims ot peisonal piopeity known to non-Indians, 
including boinlH, notes, moitgagos, moneys, ciedits, shaies c,f 
stock, choses in action,"* and holds'® 

A tube may h.ue an equitable inteiest in peisonal piopcity 
hold by the United St.itos oi by some othei paity, and, cou- 
voisoly, an Iudi,m tube may have m its possession funds winch 
It holds ns tiustee 

Thus a ti ibc may hold funds ns a inisteo to cnity out piojects 
foi the lohabilitation of needy Indians 
Of all foims ot piopeity hold by an Indian tube, if is piob- 
ablo that a piniciii<il loons of discussion and coiitioveisy has 
been tho catcguiy ot choses m action ,ind, m pai ticiilai , clauus 
against tho United States and against othei tubes'® 

B. TRIBAL PROPERTY AND FEDERAL PROPERTY 
As with loalty, the distinction between personal property of 
an Inili.iu tube and public piopeity of tlie United States bus 
been locogmzed in a wide yariety of canes 
Tho distinction between tubal funds and public, moneys of 
the United States was the basis of tlio decision m Qitiei Beat 


"•See, lor eTamplo, Act of Juno 10, 1872, 17 Stnt 888 (sale of 
Ottawa tilbal assets) 

On debts to a tilbe created by the appiopriatlon of tilbal funds foi 
painicnt ot lirigation constiuction charges on allotted lands, see Act 
of Tune 4, 1920, sec 8, 41 Btat 761, 768 See also Act of Maich 3, 
1021, set 6, 41 Stat 1366, and see Cliaptci 12, sec 7 To the effect 
that a tilbo may tionsfer oi assign debts owing from the TTmtcd States 
on the same basis as a piivato pci son, aee AasignahiUty ol Indoblodnesa — 
Choiokei* Nation, 20 Op A G 710 (1894) 

See, for example. Act of Apiil 27, 1901, 88 Stat 862, 868 (Ciow) 
"°See Lettoi of Acting Seuetoiy I D to United States Employees' 
Compensation Commission, July 0, 1087, analyring loans and grants 
to Indian tilbes made pursnant to the Bmeigency Heliol Appropilatlon 
Act of Apia 8, 1086 


These agieements are known aa tinel ogi cements and contain 
the following significant provisions The United States giants 
to the tribe all of the auocalion of emeigency funds leqnired 
to covei the cost of the approved piojectB excepting sneh pait 
of tho coat as lepiosenta necessary admlnisliatrve and anpoiTieory 
expenses The giant is made subject to the condition tbat it 
will bo used foi only the approred projects and that the projecte 
wiH be earned on tinder the regnlatlgus and supei vision of the 
IncUan Office 

And see Sec 24 of this chaplei, 


P" Pee Chaptei 14, sec ft. 


1 /aiip/j'" In tluil c.ise the Supieme t'ouil held that paymenth 
III the liiiicnn iii CUhcilic Iiiclian Missions foi the caio, educa- 
tiiiii, and lu.iiutc'ii.iiipo (if Iiidi.iii iiiipUf, w.is not in violation of 
slafulou inoiiMoiis wliidi deilaied it “to bo the spltltKl policy 
ol the (iouM iiiiiiuit to lirionftei m.ikc mi .ijipicqniution wbat- 
e\i*i loi (‘dnc.ifioii in any seot,iiiiin Mibool " '' The Supienip 
Com I s.ii(l 

These appiopiULtioiis leslisl iiii diffoicut giounds tiom 
till' gi.il nitons .ippiopi latioim ot iniblic iiioiuwh unclei the 
heading "Hiippml ot Schools” The two sulijeets weie 
seiuitileh tieated iii e.icli net, ,ind, n.itHiallr. as they are 
ossfiitially (liffeieiil ill fli.ii.iilGi One is the gi.ituitims 
.ipiiiopiialiou ot public uioiioi s liii the pm pose ot Iiicluiii 
ediu.ilion, but the ‘‘Tu'.lty Fund” is not public nionev in 
(his swise It is (he Indians' money, oi .it le.ist is dealt 
siilli lu the Qoieinment as if it lietonged to thorn, as 
mm.ilU It does It dilfeis lioiii the ‘Tinst Fniitl” in 
this The “Tiiist Kiiiid” li.is lie™ set .iside toi tho Indiiius 
and the iiicome evpeiidc'd toi then beiiefll, ivliieb eypoudi- 
liiic* leqiiued no ainiuiil ,ippiopii.ition Tlic whole 
.iiiioiiiit due the Indians loi et'ifain laud cessioiw was ,ip- 
piopualed 111 one lump sum 1)1 the act ol 18S!), 25 Stat 888, 
chap 405 This "Tiuf>t Fund" ly hold ioi Ihi* Indian& 
and not disliibuted pi i lapilu, bciim held .is piopeitv in 
ccmimon The nioiiei is disuihulod in .ici on lance with 
the disiieticm ol the Sc>ei(>t.iiv ot the Intel loi, but ically 
belongs to the Iiiduins The Piewdeiit dcclnioil it to be 
(be moi.il iiubt of (he ludmns to h.iie Ibn, “Tinst Fund” 
applied to the ediie.ilioii of the Tiidi.tiis in the schools of 
thou (hoiee, and tlie s.ime now was enteitmiicd bv the 
Snpteine Couil ol the Disinct of t olumbiii ,iml tho Uonit 
of Appeals ol the Distiict But the ‘‘Tie.ity Fund" has 
c«x.utl\ the same cli.ii.utouslKs Tliei nio moneys be- 
longing le.illy to Hie Iiidiiiiis They .no Hie pine of 
l.iml ceded bv the Inilmiis to the GoioiiimonI Tlie only 
difteieiice is that in the ‘Tie.ilv Fund” the debt to Hie 
Indmiis cie.ited mid secniod b\ the tioati is paid by 
nunnal nppi opu.il ions They .lie not gialnitous appio- 
pimtioiis of imblie moiiej s, but the p.ivmout, as we lopoat, 
of a ticati debt m insf.illmontF, We peiceive no iiistifl- 
calioii ioi applymg the pioviso oi dcclaiation of policy 
to the paviucut of tio.itv obligations, the two things being 
distinct and ditfeieiit in iinliire and haiiug no lelalion to 
each olboi, except that lioth me technically appropua- 
tionH (Pp 80-81 ) 

Kiuee the decision ui Piiic A Beat v Leiipp, the Bureau of Indian 
Allans has contmned to make payments to scetniian schools out 
of Indian ‘'tiusl” oi “tioatv" funds, at the request of the adult 
Indians cmiceined Justifications fi.i such ciiieuditmes havo 
been legulaily pieseiilwl to Congiess in hem mgs on Indian 
.ippiopualnms and legnlaily appxoved'”* 

In the case ot United Stole s v Binnott,’“ wheie Hie United 
States sought to lecovei upon an Indian ngonl's bond by leason of 
the agent’s foiluie to deposit ceitain limber wile pioceeds m the 
United SLites Tioasim, the cciuit found foi the dolendant, on 
Hus issue, dechiung 

The mill at which this luiabei was sawed was elected by 
tho Umled States for the Indians of thu, leseivation m 
puisnauce ol the tieaty with the Umpquus, ol Noyembei 
20, 1854 (10 St 1126,) and that with tho hloUallah, of 
Decemhei 21, 1886, (12 St. 881,) and in f.ict belongs to 
(hem , and theiofoie, in my judgment, such lumbci was not 
the “piopeity” of the Umled States, within the purview 
of section 3018 of the Revised Statutes, which reqmies the 
pioceedB oi any sale thereof to be conveyed into the tieas- 
ury, nor was the money received theiefor, received “foi 
the use of the United States," within the puiiiew of 
section 3617 of the Reiised Statutes (Pp S.'5-86 ) 

■“ 210 U B 60 (1008) 

“■Act Ilf Jane 10. 1806, 20 Stat 821, 346, Act of June 7, 1897, 80 
Btat 08, 70, similai proyibiona me foond in moie recent appropiiation 
acts, e R , Act at Umeta 2, 1917, 80 Stat 069, 088 
•“Op Bol I D , M 27614, August 1, 1988 See Cliaptei 12, sec. 9 
•“26 Fed 84 (C. C Ore, 1886), 



338 


TIMBAL [■•{(IPKHTV 


111 a Mpincwh.il Miinl.ir (iisi> llu‘ I mUimI StnU-s Huiui-mi' I'lmil 

clwliiiM'd 

'nil' iiKiiii'A'^ luiil 1(11 till' IiKli.in liinrts wii‘ lui-l iiniiic\s 
iiol jiiililii Tli<-\ «(‘i.‘.il .111 luiic^ 111 njiiil.v Hu- 

Iiiiiiu-.V'. Ill Mil' liidi.ili'-, MibK'it iiiilv III llU‘ ^•\lu■ll‘'l■^ III- 
(iiiii'il l.^ Mil' Uiiili'il Hitili"- lor sill M-yiiii;, iii.iii.ikhik. .mil 
solliiii; llu. liiiiiN (I* (lit;! I 

C TKlini. OWNEK.SIHP AND COMMON OWNEK.SUn* 

Tnli.il luiiils, like liilml l.iiiiK, iiio llio inoiioilv ol llio tribe 
iis .111 eiililj rallii'i lliiiii nniinioii inoiieilv of llie iiiiliviilmil 
nieiiilieis'''*’ 

'Plus ueiii'iMl riile, liowoM'r, iloe- not sellle file iiiiei,|ioii ol 
\Aheii ,1 11.11 IK lil.li lio.llv 01 i-lillille is to be mlisliiieil .is osKili- 
lisbiiik tiiliiil iiioiierl\ iinliih 111 .1 kiieii Iniiil, loi msil.iiiie, iiiiil 
wlieii iiKlnidii.iI rmlils me osl.iblislied The iiiolilem is .iiil to 
liR'oiiK' iieiilo when Ilii' (loiilv m Kt.ilnie in iiueslioii leleis In 
"liidiilus" ill Ilie iiliii.il iiisleiid ot to ii tube in llie .siiiisiiliu 

111 the e.ise ol ('hiiiiicii ii litiliiiii't <>[ M iiDii'sitlu ^ il SltilvK,''^ 
11 iiossdile .niiliiBiiil\ til the oiimuiil sin(uie'' ' riMiiuriiiR im^meiils 
to "tlie (’blniiewa Iiidiiiiis iii the Sl.iteoL Miiiiief-otii” wtis lesolved 
liv the SniiK'iue Courl m mow of ii siisi.uiied eouise ol inliiiinis- 
tiativo deiiliims treiUiiits the liiiids in iiiiestuni as llie iiroiierty 
ot the tube i.illier tli.in of iiidiMdii.Ua 

Ordiii.iiih II tieiilv iiioiiiise to ui.ike iinniitlv iiiiMiieiits to n 
tube 1)11 i(ii)il(i does not estiiblisli vested rights in inilMidn.il 
iiiwiilieis of the tube, and no Midi \esled rn>bt is estiililislied by 
the neneriil siniiiie leiiniriiin tli.it iiiuiiieiit ol iiiiiiuUies bo iiiiide 
diieell\ to the Tiidiiiiis inllier llinii to Hkeiit!i or ntlorneys™ 
Tliereloie iiidMidiinl iiieiiitierH >\li(i seii.iruU> lioiii the tribe for- 
fell n lemil elnnn to aiiiinities'”' As was s.iirt in the cuse ot 
Thr Ffitr (/ml For fml/uiit,'”^ ixr Holmes. Jr 

The (liiieiiiuieiit did not deal with iiidividnals Imt with 
lubes lihnhiadhii \ fJiilfcd ShitcM, \m V B WiS. :W7 
Bi>e Fli'iiiim/ \ MtVto tnin, iltTi II S .'10 'riie iiroiiiises 
111 the tii'.iliOH niider wliiili the auiiinties weie due were 
liroiiiisos to llie lubes 'I’renlies of Noienila'i .*), bSW, 
7 Slat. .S 1 . Ol tuber Ul, 18:i7, 7 Klal 040 , Oetoher II . 1812, 
7 Hint .'100 S(s' treiitj of Oitober 1, 187.1. 1.1 Klat 107 
(1> 181) 


Tlie tiealv emilraets on wbiili the iiUuiitiff’s ehiinis are 
loinidiHl save riKlits oiih to the tube, not to the nienilMTs 
II was an iief'oiitMl and leiisojiitldo iiile psiai-mllv iii the 
d.iys when Iiidi.iiis' wars still weie iiossibU* and tmible- 
soiiie, th.il ii.niiient,s to Ihi' trihe Ktionld be iniide nuly at 
their reserviiflon and to ijeiaims iiveHcnt there The iicts 
ot ISni and 1867 did not shifl Ihe tieaty riabts tioiu the 
trilie to the iiiomlierti, eieate new riahts oi eiilnrKe old 
iiiiex, The iinyiiienlx up to 1884 had the annetlon of 
fltatnte. The act of 1884 no moie dented liidivldiiiil 
Tialilrt limn did the ucIh of 18.12 and 1807 It emiflued 


"‘UniM K/afet y S)ind/a,lt0 U S OSS (JS84) 

t! Inrt, T t tit (1001) (tioldiiiR Indiviiluni nioclnw 
hnb no hiich Iiiteipst in tribal pinpertv ns will justify Tppresml.itlvc suit 
to pipvenl imiiroper oclditiiins tn fiibiil rollsl ; Spnunnlc TndinnH — 
pation ol Auri>PniPnt With, 26 Op A ft 840 (1007) , sec Poll* v Roia, 
11 How. 80 J, .171 (ISSOI Anacf Jlusiinty Hniffif Wnti*. 210 IT B 840 
(1011), ipv'b 44 C’ t'lH 1'17 (1000) (hnlilinfc uncniisdliUionnl proTimaii 
in the Appropriation Act ot IT.irph 1. 11KI7, 81 Slat. 10115, 1028. con- 
fpLTlni? juri'diphon upon thp Comt of Claims and fhP Hnprpiiip Court to 
dptcrmuip the ciinulitiitlimaHty of the Act of Apill 20, 1000, .84 Sint 187, 
as amended by Act of June 21, 1000, .84 Htiit .820, addlnir new niembeia 
to (TiProkpe rolls) . 

“•BOTTT S 1 (1080). 

I® Act of January 14, 1880, 20 Rtat 042 

Act ot .tuguBt 80, 1802, see 8, 10 Stat 41, 60 
'^Sao and Foj) Ind/aiia of the JfiiMMippi in laieu v flar and Fox 
Indiana of the Uiaaiaaippt In Oklahoma, 220 XI «, 4.81 (1011), utPg. 
43 C. as 287 (1010). 
m/hid. 


ils lienetits In “iiiimn.il S.ies iiml Koxes iinw in Xnw.i,” 
.Hid made the Keeieliin ol the liileiioi the judge 
11*11 ISlI-ltWI I 

It 'I’KIHAL INTEREST IN TEU.ST PliOI'ERTY 

NiiiiiiMiiiis sl.iliites leler to tiiiids held In the Cniled Staten for 
.III Inilmii liilie as •tiiisi Minds” ,ind to llie Sixielary of tlie 
Tie.isiin III the Seneiaiv ol the Iiilerioi as ■‘eustodian ” 

'18ie siriil langii.ige ol •linsi ' i.s not. lioweier, nixessary to 
i.slalilisli !i liust relalioiislii]i between Ihe Ilnitial Slab's aiiiL Ihe 
liibi. w Iieie liib.il (leisoii.i) pioperly is held by Ihe Uinled Slates 

laiideiils of die liiisi or deiiosiliii'v relalioiishii) are tonnd 
111 slaliiles iiioridiiig tm' iiavineiits oiil of die 'I'leasiiry to leplace 
bunds held li.i die Seirelai.v of Ihe Interior 1oi an Indian tribe 
and sloleii while in his laslodv,’" or |o toiiiiK'iisale foi die 
detiiiilfs ol sl.iies on stale bonds'" 

, E THE COMPOSITION OF THE TRIBE 

\s bus been alreiidt noted die ((nesllcm of what imliviUimls 
ail' enlideil to shine in liihal personal propeiiv does luil differ 
essenti.ill.! lloiil die p.iialh'l ipiestioii coiisideied with resja'Ct 
to re.dlj 'File ihfef difliiiitties witli lespeet to the proper 
dislnliiitioii ol tiili.ll funds linte niiseii in eoinieeliou witli the 
,iiii.iltt.iimilion ot disliml tidies,’" the Hplitlliift of single tribes,"’ 
.iiid (lie loss ot ineinbeisliii) liy "i adopt inn ot paiticnlar individ- 
iiiils 

Wbeie several lubes or bauds aie nileresled in a single fund, 
Congiess 1ms Kiiiiel lines proiided tin dislribidioii iii aeetirclance 
widi lespeelive nniiiber.s.™ 

'file interest ot the tarions groups ot Cberokees in uutiniial 
lunds lias been n siaiiee ol legishUinn ®“ and litigation*" for 
maiiv veiirn 

Sliei i.d sialiiles oei asionally provu'e for the iKiymeat of shares 
ol lilhnl tiimls to pel sons newlv .iddisl to tribal rolls™ 

F. INTEREST ON TRIBAL FUNDS 

TVlieii tillsil funds are belli liv the United Slnti'fl for the bone- 
fit ol llu' lilbe, the cpiestimi frciinenlly ailsos whether interest 
on siieli iiiiids is due to die li'lbe ami. If siieh lie the ease, what 
the appropriate rate of luteiewt uiav he Oidumnly this quoaltoii 
iiiiisl 111' aiKswered by reteienee to the terui.s of the treaty, not 


’’'Afl III June 10. 1870, 1<l Sl.il. RS , Act of Juiiu 16, 1880, sec 2, 
21 SInl 201, 2IIJ (Great and Lilllp 0..igp), 

■"‘AU of July 12, 1862, noc 1, 12 Htat 1530, 040 (K.iskaskias, PponnB, 
PiniikPsl aws, mid Wen*) 

■■■"Tims llie ApI o» JlarPh .4, 1R4C, 6 Htnt 700, 777, inplndes an appio- 
|ii[nliii]i ‘‘To make gooil llip intcrpst on inyphtmputH in Slate stocks 
and lionrts, Im v.nious liidinu liiliPh, not ypt paid by the StatPS, to be 

iplnilnirsisl out ol the mtPiPst when collectpd • * • ” Act ot 

.tiisiisl .81, 1842 n St.i( .876 (WyniiclotO 

'•■‘‘Spo 1 an ID a, 

'"Him. f ft. Act Ol January 10, 1891, 20 Stal 720 (dlyialon of Sioux 
N.itioii 5 

’"S-'P r V. Tipaty of July 11, 1880, with ClierokPe Nation, 14 Stat 
7*10 (lunirpoi alien of liieudly tilbps). 

""Tip-ity ot July 27, 1863, w'th Comaupbp, Kiowa, and ApaCbo In- 
duiiis \il 0, 10 Stilt 1013, 1014; Acl of January 18. 1881, sec 8, 

21 suit .‘in. 810 (Winiiebaaol , rf TiPidy of August 26, 1828, Ait 2, 

7 Stol 3115, 810 (Winnebago, rotawiitomlp, Chipppw.i, and Ottawa In- 
dlmm) : of niso Acl of Jtarcb 2, 18' 0. sec 2, 2o Stat 1013, 1016 (United 
Fcmins .ind MlamiPt,) 

“Bee Acl ot .tngUHt 7, 1882, 22 Sint 802, 328, Act of March 8, 
188.8, 22 Hint 682. 686-686; Act of Anguat 28, 1804, 28 Stal 424, 
141. 461. 

’'ifTtpioJcp mtiOu V mareathfi, lee U. S 2I8 (1894); Oherol^oa 
Natioii V Jowneueale, 166 U, S 106 (1894), affg Journeycale v 
Oftnolrn A'otion, 28 0 CUs 281 (1808), 

"“Ael ot Jupp 2, 1024, 48 Slat 268 (Cheyenne and Arapaho). 
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of Coiiuii''.'., (11 .o-iccmi'iiL 111 vliKh tlu' luiid iii iinoslioii Ha's 

I'^lalilislicfl 

riulc'i somo tu.Uios uli.il .inuiniitcrt lu iiilcicsl ]i.iMn(>iiK i\cu> 
dosinii.itcMl “iiiinuitJi's 

The A(1 (If Apnl 1, I'Nd,'” tuitlK'ii/iiiT 1h(‘ Rwiol.m of Hu 
Iiitciioi to (li'iiosii siuli Hindi' in llio (Tinted Slates I’leiisuu, in 
lien <it iinesinieiit nifli a iiioii'Kiii HmI iiiteiesl sluiiiTd lie 
liai.ilile ‘ si'miaiiiiiiallv ' ' al the late im .niiinm slijiii- 

lated Iiv tie.ities oi iiiesciilieil Iit law” The Ad of Folniian 
I'lJU, IIS aiiieniled hv the Act ol June 13, 1030,“” i)ioMCle.s 
foi the iiainient ol smiiile intciest .it the i ite <il 1 iiei ecntniu pei 
.luiinui on tiilial liniils, ‘‘iiiiun which inleicsl is not olhciwise 
nnthonzccl hy law ” 

■When nilial liiiids lield In the United States weie segicgiited 
fill iiio lata distiiliiitiiiii . 111(1 ((('posited in hank'i, section 2fi ol 
the All ot Jriii 2'i, 1I)1S,''“ K'iniiied .is ii condition ol the dejiosil 
th.il the )i.ink .igiee In iini iiiteiesi on miib funds “.it 'i iiMsoii.ilile 
i.ile” Siilisoiiiieiitlv, section 324 (el of the B.iiiking Aet ot 
1030 (11 olnlnlecl luymenl ol inteiest In inenihei hanks ot the 

Fedeml Heseive System on deuinud deposits, and lepealed “so 
much ot c'Mstiiiis l.iw ns leiiunes the (umnent ol inteiest with 
lespect to .Illy lands deposited liy the United Slates ' ^ ' ns 

IS nil (insistent uilh the pioiision ot this seetiou ns nniended ’ 
It Mils aduiinisliiiliicdi dctcinuiusl that tins rttninto snpeiseded 
the leniuiemeiil ot ml west iwymciit on tiinds on denwud deposit 
in such Imiikh <iiid th.it such iiinds might Inwfnlly lie deposited 
in liiinks not ii.nnig inleieM Ihci eon This holding was limited 
to linnlfh uliuh aie iiienilieis oL Iho Fudeiid Reseiie Syhlc'iu,'" 
and hnd no .i]i]ili(Mtioii to liili.d tiuids not segiegated toi pio 
inin di tiihntion, .is to which ii fixed inteiest is dne to the lube 
The Ad of June 24, 1038,““ .inthoiized the Seciolniy of the 
(nleiiui to Miihdinw fiom lliu United Slateti Tieosnn .nid to 
deposit m blinks tubal funds “on which the United St.iles is 
not oliliged by Inw to pay niteiesl .at highei lalcs than can be 
pi 111 111 isl fiom the h.inks ” 

Allliongh the light of nn Indian tiilie to inteiest in connection 
with leeineiy .iRaiiist Iho Uiiitod Ht.iles is beyond the scope ot 
this chiiploi, we may note the geuer.il mle laid down by T.ift, 
O' J, in O/idoAec Nuiioii y United States, based upon section 
177 of the Jndieiiil Code 

' ' wo should liogm ssilh the ineinise, well ost.ih- 

lished h\ the aiithoiilK's, th.it a loioieiy ol mlciost 

““Sei Clow luilians ot Montana, Modifli atlon of Agieoment, 20 Op 
A a niT flhOS) 

■<"Vintea States v Blaclfcatliei , 16B U S 180 (1891), iev|j Staci- 
leaihci v United Stalea, 28 C CHs 447 (1803) , bnt of Btoua Indiatis 
y Until d Slalts, 277 U S 424 (1928), alts 68 C CIs 802 (1023) 

•S' 21 Slat 70, 25 U S C 161 
““45 Stal llt>4 
™ to Stilt fist 

^ Sec 2 of till? act fixes the some interest late foi “InOmn Money 
PidCBeds ol l»il)ra ’ aceonnls ovei 14SOO (25 D S C 161b) Bees 8 and 
4 K'lnte tn .ictoiintiua and to deposit of acciiied Inleicsl (25 IT S C 
Kill, Iflld) 

™ 10 Slat 501 
»“40 Stat 881,714-715 
*“Op Hoi I D, M 28231, Mauli 12, 19)0 
«()l> Sol ( 31 , il 28510, Mai 27,30.10 
52 Slat 3017 
270 D S 470. 487 (1926) 


.iu.mi'-l the i lilted t4lales is nut .ml lioiisu'd niulei .i siieci.il 
Vd leleiiiimlii Hie ('null ol Cl. inns i sml lomided npuli 
.1 (iiiliad Milli the 1 lilted Stalls unless the ((initiid oi 
the .Id espiessli .inllioi izi's siidi inleiesi "" 

G CUEDITOU.S’ CLAIMS 

The (|iiestioii ol Mliefhei funds due lo in lield in luisl toi the 
tilin' 111 till' [Tinted Sl.ites slioiilil Ik* sulijivled to Iliu dainis ot 
(iidiloi . li.is Ih'C'U espii'ssU imeied in a iiiiiiihi'i ot spepi.il 
slat nil's iel.iliiii> to the disiiosilion ot such funds “ In n few 
lasi's m'liei.il pavinent hi (lie Seeiet.iii of Hie Iiiteiuii (o .ill of 
the (iishtdis of a giicn tnlic is . 1111111111713 !, Iml geiicially the 
s( itiite .inlhuiwi's pavinent ol a desigimlcd cl.iiin, linsed eithei 
iijioii fiih.il iicieeineiil,''" 01 upon dejii iskitioiis Ueiicial leciH- 
1 1 turn (111 dc'pu'd.iliiiii d.inns .iiithoiized llic Cniul of Claims to 
ad|iidi(a(e such daiins in suits ,mani,t the United Sl.itcs, with 
peinussion lo iiiteiestiHl Indians to .ippeai .is piitics delend- 
•iiit '■ .Iiidgnieiils leiideieil .iminisi Indian tubes ueie to tie 
s,ilislii'il out ot aniniities. oiuei Juiids, 01 any appinpualions tin 
till' lieiielit ot Hu tnbi and, il .ill tlicse sonnes l.iiled, tiuin tbc 
'J’leisiiu ot Ibe United Hl.ites sjub ii.iviiieiits to lie i cniibni ealile 
out ot liitiue tubal aniiiutic's, iunds, 01 apj iiopu.it ions Tlieic- 
iitlei the K'milai .iiijiiopiititioii ads .intlioi med the Meciet.ii'y of 
the Tntuioi lo iii.ike p.VMnuiiis to suii'csstiil ihiiinaiils niidei the 
Ad ot IXaiiti .t, 3801, liy deducting such sums Liom tuh.il funds, 
li.idiig due legaid toi Hie ednc.ilion.il and othoi neiessaiy 
leiiuiicmenls oi the tiihe 01 tiilies .illccti>d'" 

The geiiei.tl inlc ih that iiihiil riiiidH held by the United States 
Mill not lie Mihi'ded lo d inns ot thud pailies unless p.ivmcnt 
ol Muh claims is deads .iiilhoi med lis statute 01 tienty,"' oi hy 
l.isslul iidion ot the tiihe ilsdt*’ 

■'I'oi 111 i.\.mi|il<> III smh (•\iiii"sKia si'c Unili'd Hlniea V Blatl- 
ftitlhn m (I S 180 11804) love /IbitA/f (iHin v United HtaUs, 28 
(* ('Is 117 d 8 *U), (bolding tlul i\buc> intcicsl is due (in the piociieas 
nf 1 ( 11(1 cisliil b( the tube to Ih' solrl I 17 Ibe Ki'dciul GoveiniaHnl in 
public sal(>, and such 1 inds .lie aclu.iPs sold at piivate sale at Inisii puce 
linn tluil d(sd<(uali'(1 iiid siibsi'ipii'nlls' uiidi 1 i spedol piiisiTiitioual 
itl, It IS adiuduali'd llinl the tube is ('iifitti'il to the difte'encu, the IiUk: 
Is also I'olilled to inleiesI tbeieuu, Die case IieiiiK liioujebl witbis tbu 
I'Mopliiiu to Ibe idle .ibineeiti'd tiy i liealv piiivisioii toi the poinsent 
of ‘five iM'i leiilmn on the imuiml ol said Imtnnce, hb an annuity ") 
(!• 189) 

"•A(t ol Tone 22. 18-it. lOHtal 781 (Sai .mil Fox) , Ad ot Juno 10, 
1S80, 21 am 2.VI 277 ((’liisuine) A(t ot M.ii 16 1874, set 1, 18 
a(.lt 47 (HioiiM 

■A, t ul AumusI 5 18S2, 22 Hint 72H (Kansas), Act ot Apiil 4. 
1888. 26 Slat 79 (Poll.inalaiiue) , Ad iii Mas 27, 1002, 32 SUt 207 
(llenoramee) 

'"Ad of Mulch 8 1883, 22 Sl.it SOI 805 (C'hcK'nup and Arapabo) , 
Act of Mnicb 9 H<d, 2 I Him 178 4'I6 (CnK-yniia. anil Aiapubo) 

""Act ot Maich 1. J8'll, 2b Blat 851 Fin a discussion of the 
lesponsiliility of tubes foi dcpi. datioiis, see Clinpter 14, mch 1, 8 

'“•Ad ol AiiRUsI 23, 1891, 23 HUt 424, 471), All ot June 8 , 1896, 
29 Htal 207, 3(16, Aet ol lebiimv 9, lUUO 31 Bl.it 7, 26, Ael oi 
Pibiuuv It 1902, 12 Hl.it 5, 27 

Claim ol Boaiil of Foit'u,n MiHsums imdei Tieaty with tlie Cherokees, 
5 Op A U 208 11851)) , The Clieiiikee Fund Not hinlili foi Damogex, 
oil 3 Op A G 431 (1810), Ti.iiisfei ot FKoiks tiom ibo CbickaBaw 
lo the rhiielaw Fund 3 Op A (4 681 (1.810) 

““To lie elti'Ct that a tube may issimie eollective lespoufabibtv I 01 
debts iiicuiicd by iiuliudual iiicinliris .mil that tbi Pii'siilent, at tbc 
uiineat of the tube, may fuin iinniuli liiiidh osci to. Ibe eieditni, seo 
Ciinti acta ol till' Polio aloniie Indnns 0 Op A Q 19 (1858) , Coutiacts 
of Indians 8 Op A G 462 (186 1) 


SECTION 23. TRIBAL RIGHT TO RECEIVE FUNDS 

The light of an Indian tribe to recave fuiida or othoi perBonal wc shall attempt to deteiimiie the pmicipal souices of lulwl 
piopoity fiom the United States or fiom thud paitics deiiends, lights to income, aud to analyze tho iimunei 111 which such (piy- 
of coui&e, upon ibe language of the tienty, statute, or agioemont, moiits are handled 
in which Much promise of payment appeals In this soction 

Cliaptei 14 Tho light to couipeiisntion unflei eminent flonuin pio- 

■"'The light of an Indian trllie to recovei ^ulld^ apart fiom ngiee- cneamgs la adyeited to in sec It supia I'owera with icfapect to taxes, 
meat, by leason ot tortx committed ogauiBt it, la treated elsiiwboio, m and fcea me tiealed in Cbaptei 7, 
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TRIBAL PROPERTY 


A, SOURCES OF TRIRAL INCOME 

Till' ijiiiK iiiiil SKuni' <iL liili.il UKOiiif, 111 since IlieRevn- 
liilion, llic sale ol (iib.il resonreoH— (‘liielly Ituid, tinilioi, 

iniiieiiils, mid wiiloi jiiimim Hiii('i> s.iIc of snch lewoiirifs ivtts, 
loi nioie tliiin ti ('('iilniy, Iniiiely i(*''liielccl to tlic Uiiifed Sliilo'i, 
iiioHl of till' (iiliiil liicoim* U'cciM'd jinor to IHOl, when llio flC'it 
ijciieiiil IciiMiiit liiw WHS eiiiK ted,'"' wim piiiil In the tribe by the 
Uiitted Sillier. K.iiluie |o iipiireflnlf llie basis of such imv- 
nicnlH heliiod lo crcnle llie iioimltir ini'^inipression Hint all imy- 
nieiils luiido bv (lie lliiilwl Slates to (iirtiatH were m.illei's of 
<-biintl' All illusliiilion of Huh seiiliineiil is ioilnd in Heclion 
It of Hie Ad of .Tune lilt, ISTl,""' wliieli iiioMiles that nble-boilicfl 
male Tiidiaiis reeeivins supiilies pursiiaiil to apiiropnalion acts 
Hhoiibl perloini useful laboc “loi Hie lieneflt of themsi'lTi'M or of 
the Inbe, .i( n reasonable rate, (<i be iixecl bj Hie (iRi'iit in chtirKe, 
and to an ilinniint eiinal In value lo the suppHw 1 'p deliveiecl.” 

The popubir oiilcrv that would hine Jullowed Ibe nppllcntion 
of a siiuilar iiile lo white holders nl Oovcriinicnt bonds or pen- 
sions may well bo Innigined 

It IS imporlaiil to lecognize Hint fiiuda due to Indian trlliefi 
under trenlles and agreemeiita were Mewed by the Indians either 
ns commercml debts for Millie received or aa mdeninilies due 
from a foe in uiii The liict (bat such iKiyments were olbeiniso 
viewed by Hie piilillc and liv many adiiiinisUnlors heliis to <>x- 
Iilnln some of (lie hitler controvei-sles which foinieily wore 
decided on the field ot battle and are now decided in tlie Court 
of Clnims. 

In iininorons treaties, afiroements, and statutes, the United 
States has nRreLid to pay money to an Indian tribe, in considera- 
llon of land cessions or other disposifioii of Indian pruiierty"* 
■Where the tribal organization iieimitted, provision was fio- 
qucnlly made that pnyiuenl should go diroctly to the ticaMirer 
of the tribe, in other ensoa finymcnls wore (o he made to chiefs, 
or to heads of tnimliea, or per capita to nil adults, in some 
cubes payment was to Ik* made m goiKla or services*" 

•'Ifi Rtnl 14(1, 170, lecuacted ns permanent logUlallon In sec S of 
the Act 01 March 8, 1S7S, 18 Stat 420, 449, 2B TT 8 C 187 See Chapter 
4, «oc to, Cbnpter 12, sec 4 

•■Alt 4 ot Treaty ol Novenibci 7, 1820, with Hhnwnee tribe, 7 Stat 
281, 285! Alt 4 ol Tienty of October 27, 1882, with PotowatoniirB, 
7 Stat 800, 401 , Art 3 of Trouly of September 10, 1853, wdli Rugne 
Rnci tribe, 10 Slat 1018, 1010; Art 8 of Tienly ot Miiv 12. 1854, iiith 
Menmuonee lilbe, 10 Slat 1064, 1006 , Ait 6 ot Treaty of May 80. 1864, 
with Kasluiskia and Pooiia and Ibonkoehaw and 'Wea tribes, 10 Stat. 
1082. 1088; Alt 8 of Trent} of June 6, 1861, with Mmnu tribe, 10 Stat 
1(193, 1094, Arl 4 of Treaty of Soptembor 80, 1864, with CHiippewa 
Indi.ina of Lake Sormioi and Ibo MisBistuppl, 10 Slat 1109, 1110; Arts 
3 and I of Tlealr of Septeaibci 3, iaS9, with Stockbridge and Mnnaec 
tribes, 1 1 Stat .177, 578 .Art 7 ot Treaty of Animal 7, 1860, with Cieek 
and Seminole Iribee, 11 Stat 091), 702; Ait 8 ot Treaty of blaxcb 10. 
1803, with Ponca tribe, 14 Stiit 076, 070, Arl 40 of Tienty of April 28, 
1306, with ClioctaWB and CbickasaWH, 14 Stat 709, 780; Art 11 of 
Tienty of Octollcr 1, 1859, with Sacs and Foxes of tbc MihSinsippl, 10 
Slat 467, 470 , Treaty of Febumry 23, 1867, with Senecas, mixed Sonecat. 
■ind Shawnees, Qunp.iwB, Coafodernted Peorliis, KashuskiHa, Wens, and 
Piaiihesbaws, Uiorales, Ottawas of Blnnctaaid'a Fork and Boebe dc 
Boenf, and ceilnin 'Wynndotteb, 16 Stab 618; Act of April 16, 1871, 
IS Stat 29 (Seminoles) , Act of Fcbinaiy 19, 1876, 18 Stat BSO, 881 
(Seneca Nation) , Act of March 8, 1876, 18 Stat. 402, 418 (Choctaws) ; 
Act of Febroury 28, 1877, 19 Stat 206 (Cherukees) , Act of June 16, 
1880, 21 Stal 238, 248 (Cherokee Nation) , Act of Inly 7, 1884, 23 Stat 
194, 212 (Creek Nation); Act ot March 1, 1880, 26 Stat 757, 763 
(Muscogee nr Creek Nation) , Act ot August 19, 1890, 28 Stat 829 
(Omaha (nbe) , Act of Febronry 13, 1891, 26 Stat 740, 752 (Sac and 
Fox and Town) ; Joint Resolution of March 81, 1801, 28 Stat. 679, 680 
(Cherokee Nation) ; Act of February 7, 1908, 82 Stat 808 (Colville 
Indian Iteseirntian) ; Act of Anguat 26, 1023, 42 Stat 882 (Agmi 
Caliente Bond) 

On the scope of obligations thereby aasnmed by the Umted States, 
see United States y Omaha Tribe of Indiana, 268 U S 276, SSI (1820) ; 
pnd of. Umted Btatea v. Seminole Natwn. S99 U. S. 417 (1987). 


Mnnv of the early lioalies pfoMiled for imymcntH lo be made 
III goods"" 

Ordinaiily laivnienls pioniiMSl iii a lieiilj anil jjaid in anuniil 
itislallnu'nis called aiiiiiiitios"''’ weie due to Ihe tribe, and like 
obligations cil one nation lo aiioHior, wen* (le''med halmfied when 
the Irilml iiiiHioiilies bad leusted the funds in (piewtion*'* Fot 
Hie United NIales to Imie pieMiuied lo satisly its obhgaliou by 
dirwt iKiynicnl lo Hu* iiidiMdiial nieinbom of the tnlio would 
liavi* been a rti'piirtiire lioni Hu* e.inons of inleinalionol law to 
winch Hu* Federal (ioieininenl was trying to iisslmllnlc Its leln- 
liolWhip uiHi Hie liidiaii lubes FiirtlK'niioie, pnvmeuls to 
Irlbnl anHiiiiille.s wved Hu* Fedeuil (buerument irom the neces- 
.silv of inakiiig difhcnil nilniilicnliuns Hi.il niiglit lead to dis- 
hiilisLu lion (111 Hie oilier band, piivnienls lo tribal authorities 
soinelniics led lo uorsu di.ssiiUslaclion.s on llie part of imliyidiial 
mcnilicis 111 Hie Iribes who euiisideied IbemHehes disci iiunuited 
tm.liiisl. Mini so Hu* piacliee grew up of resolving lo the United 
•Stales, hv lioaly piovision, Ihe light to distribute to the mem- 
bers ot the tribe tho moneys or goods owing to the tribe."** 
Oeciisioiiallv the tie.ily proMded that this distribution was to 
Iw made on the basis of an agi'ecnient between Iho tribal iinlUoi- 
ities and Ihe agents of (he Fedeinl (Government"* 

See t'baptoi 1, sci. .'li'i.ll 

*' Altbonidi it has bmg been the custom to mnkc new iiiipiopnatlons 
ciich )pai, Congtoss bus made iippiopn.ilious to Tiiilmn tiilics pHV.iblc 
oyer I’xlendcd peiiods Aol of Apiil 21, 180(), 2 Stat 407 , Ail of Miiioli 
.3. 1810. 3 Slat 017 (“.iiiimnlly, loi o\ci") ; Act of Jiinnary 0, 18.37, 
.1 Stat 133, Act ot M.iich 3, 1811, 2 Stat 060 (‘‘dye hiindicd doUars 
• * * to be paid .iniuially lo Hie s.ml n.itioiis, which .iiiiiuitieM nhnll 

be pcTm.iuent”) 

"•This w.iB so salfsiyidenl th.it most of (be eaily lic.ilies did not 
mention Ibe f,ict A low t^cnllP^ hono'or, dirt nniki* pxplicil tbp under- 
standing that dlalilbutlon of puymi'iils made to llic tiibp was to hi* in 
IhP hands ot the tubal nutboiilios 'L'lP.ily of Hoptcmhi'i 3, 1886, with 
thp Mpiiomonie Nation nl Indians, 7 Hl.il 500, Tipiily uL Februaiy 22, 
IMO, wilh the Mississippi Isinds ot Cbippowa Indians, 10 Sl.it 110.1 
OthPi liealips omphasiyptl tins imrloibtaudmg, without making it explicit, 
by iiroyidiiiB th.it thp DmtPd BlatPs iipcivp the imbt to apportion annci- 
tipB among Ihe dittpront bands or trilips with which a single tieaty was 
made, but leseiviiig no similar tigliL lo uppoition funds within a band 
or tribe* Treaty ol July 27, 1858, with the Cnmanehe, Kiowa, and 
Apucho tribes or nations ot Indiana, 10 Rtat 1013 Tieaty of September 
30, 1864, with the Chippewa Xndmns nt Lake Hupeuoi and (he Mississippi, 
10 Rtnt 1109 

">At flisl Ihcsc tientips piovidcd simply that the United Kt.Uos might 
“dmUc the said annuity amongst the individuals of the wirt tribe, ’ 
TiPOH of Dpccmhpr !10, 1805, with the 1‘luukuahaw, 7 Stat 100 In the 
Tieaty ol Jnniiaiy 8, 1821, wUh the Choctaw, 7 Stat 210, per capita 
distnliulion in piomised in ordei to lemove “any dlsconlenl whiph may 
havp ai isim in the Choptaw Nation, in ponsoquonpo of MX thousand dollsiH 
of Ibeir annuity having been npprapnatPd annually, lor sixteen ycais, by 
some ot the chiefs, for the support ol tlieir schools" Other trpatiea 
prumiBing equal distribution aio Treaty of Ootober 4, 1842, with thp 
Chippewa Indians of the Miaaiaslppi ami Lake Snpenor, 7 Slat 691 ; 
Treaty of Januaiy 4, 1843, with the Ciei'k and Seminole Tubes of 
Indians, 0 Stat. 821 , Tieaty of March 17, 1842, with thp Wyandott 
Nation of Indians, 11 Stat 581 latei tieatips generally reseived a 
more compichpnuyc right In the FiPhideiit ol Hie United Statei. to deler- 
mine how moneys due to the Indian ti ihe should be paid to the mombora 
of Ihe tube oi expended foi their use and beneflt , Tieaty ol March 16, 
1861, with the Omaha tribe ot Indians, 10 Stat 1043 , Tieaty of May 6. 
1851, with the Delaware tube of Iniluins, 10 Stal 1048 . Treaty of June 
0, 1801, With the Miami tribe of Indians, 10 Ktal 1098, Tipaly of 
Octoliei 17. 18.15, with the Blackfont and other tnhoa ot Indlnns, 11 Slal 
007, Treaty ot January 22, 1860, wilh Ihe Dwamish and other tribes nt 
Induns in Tcnltory of TVaslungton, 12 Stat 927 ; Treaty of January 28, 
1833, with the B'Klallnma, 12 Stal. 933, Treaty ol January 81, 1866, 
with the Makah tnhe of Indians, 12 Stat. 989 , Tieaty nt June 25, 1856, 
with the Contedoiatcd tribes of Indians In Middle Oiogon, 12 Stat. 908 ; 
Treaty of July 1, 1836, with (Jui-nnl-elt and Qull-leh-ute Indians, 12 Stal 
071 ; Treaty of February 18. 1881, with tlip Confederated tribes of Arapa- 
hoe and Clieyenne Indians, 12 Stat 1108 , Treaty of March 6, 1885, wiUi 
the Omaha Tnhe of Indiana, 14 Stat GOT ; Treaty of Septcmbei 29, 1806, 
with the Great and Little Osage Indians, 14 Stat 687 ; Treaty of March 2, 
1808, with the Ute Indians, 16 Stal 819 

•“ See, for example • Treaty of September 20, 1887. with the Sioux 
Nation of Indians, 7 Stat 688 ; Treaty of October 18, 1848, with the 
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Oeneially such i)ci c.ipil.i p.nuieiits coimnisca onlj a puilioii 
ot the fuud^ duo to Iho tube, the lomaiiitloi ot such iuuds bcuig 
iineslod oi I'S-iKoided ni olhci w.iys'^ Occasionally an ludian 
Uciily piovidcd toi tomplctc pci capita distiilmtion oj- tubal 
tuiids Sun u 1871, and pai (leuUily duiiiig the yeais following 
the Oeneial AUotniuul Act, wheu poi c.ipila distiibulion of 
pioiicity WHS looked upon as an etluctive means ot dcstioying 
liilwl oigaiuz.i(i(in, iiimicious statutes pioyiGed foi per capita 
p<iyincnt oi tubal iuuds"*' 

la icccnt decades compoiisat ion to Indian tubes foi bind oi 
othci piopeilv has geneially taken the ioim of Matiiloiy piOM- 
siont, lequiiina (hat cuit.im sums bo placed “to the nodit of" u 
gueii tube FieiiiiGutly speeihc pioMsion is made coveiing the 
inleiest to )«.' paid imon (be lund and coveiing also tbe pmposea 
loi which .md the m.iuiiei in whidi the fund may he e&peiulcd 
Wlieie a tiihe has suveiiil difleiont tuuds to its ciedit llie statute, 
il cleaily diatted, speeilies the paiticuliii tund to which llie sum 
in quesUou is to tic added 

SoiiK' st.itulcs meiely punide lliat tiinds shall he deiiosilal m 
the United States Tieasuiy <imt lie buhloct to appiopiialioiis by 
the Coiigiohs toi a dosiginited giniip oi tube of Iiidiaiw”’ 


Jlouomoiieo Trihe oC ludnins, 0 Htit 032 , Tii'atv ol Mny HI, ISHi with 
tlii> 81i.i\MU>es, 10 Stut JOBt, Tieati of June 10, 1838, with the Mciidi 
w ikiiiihiii ind M’aliiJakoofci bands ol llie Sioiir tithe ot Indians, 12 SUt 
1011, Tieiitj ot Juno 10, IHoS, wilb tho Bissceton and Wahiiaton bands 
ol Stoluc tube of Indians, 12 Ptat lO.iT 

"'Tieati ol Janmuy 11, 18)7, with Sianuaw Cliippowiis, 7 Slat G28, 
Ticitv of uctoboi 21, 1837, with Sacs and PoteB, 7 Slat D40, Ticaty 
ot Octnbei 19, 1838, With lossnys, 7 Stal GHH, Tiealy ol Auguat 6, 1881, 
with Bauds of D.iknlas, 10 Slat 981, Tieaty of Moich 13, 1831, with 
Oltnes and Missouiins, 10 Mbit 10)8, Tieaty of Mny 10, 1831, with 
Hands 111 Hhawnees, 10 St.it lOl ) , Tu nly ol Apill 10, 1838, with Yam ton 
Sious, 11 SUt 71) 

““Tioaty ol Tanuaiy Jl, 1863, with ■Wjandotl Tube, 10 Stat 1168 

I Act of Uaich 3, 1881, aec 6, 21 Stat 414, 4J3-481, Acl ol May 16. 
18S8, i«c 1, 26 Stat 130 (Omahasl , Acl ot July 4, 1888, 26 SUt 240 
(Winnebago BraerTation) , Aul of October 10, 1388, 26 Slat 608 (Cbeio- 
koo) , Act nl Jnne 0, 1900, sec 1, 31 Stat 672 67 1 (Foit UaU Reaor 
vatlon) , Act ot Maioh l, 1901, 31 Slat 818, 830 iChciokee) , Act ol 
Maich 1, 1001, 31 SUt 861, 870 (Clock) , Act of Juno 30, 1002, 82 Stat 
800, 303 (Creek) , Act of Mnich 3, 1000 S3 Slat 761 (Quapaw) , Act 
of Tnnu 23, 1010, see 21, 3(i 8ta( 893, 8(>t (Sisseton aad Wahpiaon) , 
Joint Resolution of August 22, 1011, 37 SUI 44, Act of Apul 18, 1012, 
37 Stat 88 (Oaage Tnbo) , Act of May 11, 1012, sec 3, 37 SUl 111 
(Omaha Tube) , Art of Juno 4, 1020, sec 11 41 Stat 761, 736 (Ciow) , 
Act of March .1, 1921, 41 Slat 12 19 (Osage) , Act of June 1. 1924, 
43 Stat 870 (Boatein Band ol Cheiokees) 

«“Aet of Decembei 15, 1874, 18 Stat 201, 202 (Bastoin bond of Sho- 
btaones) , Acl of ApiU 10, 1876, arc 3, 19 SUl 28, 20 (Pawnee tube) , 
Act of Apid 26, 1876, free 2, 18 Stat 17 (Menomonee Indiani,) , Act of 
AnguBt 16, 1876, bcc 4, 19 Stat 208 (Otoe and Mlssoniia and Sac and 
Fox of the MiBBouii tiibeb) , Act ot Jnne 28, 1879, 21 SUt 40, 41 (Osage 
Indians) , Act of March 8, 1881, sec 4, 21 SUt 880, 881 (Otoo and Mls- 
soana Ohibea) ; Act of Maich 8, 1886, sec 8, 28 Stat 840, 843 (CayuM, 
Walla-Walla, ana Unulilla Indians) , Act of March 8, 1886, sec 4, 28 
Stat 861, 862 (Sac and Fox and Iowa Indians) , Act of September 1, 
1888, eec 6, 26 SUt 462, 466 (Shosbone and Bannark tribes) , Act of 
Januaty 14, 1880, sec 7, 26 Stat 642, 646 (Chippewas) , Act of Jane 12, 
1890, BBC 3, 2b Stat 140, 147 (Menomonees) , Act of Octob«r 1, 1880. 
bee 4, 26 SUt 068, 660 (Round Valley Indian BeseiTation) ; Act ot 
March 8, 1001. 81 Slat 1136 (Chippewa Indians) , Act of June 18, 1002, 
82 Stat 884 (Ute Indian Besoivation) , Act of August 17, 1911, 87 Stat 
21 (Rosebud Indian Reservation) , Act of July 1, 1012, 57 SUt 180 
(Umatina Indian Reservation) , Act of July 10, 1912, 87 SUt 192 (Bint- 
head IndiasB) , Acl of Febinaiy 14, 1913, sec 6, 87 SUt 676, 677 
(Standing Bock Indian Reservation) , Act of Angnst 22, 1014, sec 1, 88 
SUt 704 (Qulnoielt ReservaUon) , Act of Maich 2, 1917, sec 2, 89 SUt 
994, 966 (Foit Pec). Indians) , Act of Maich 8, 1910, 40 SUt 1320, 1821 
(Rosebnd Induns) ; Act of Deoembor 11, 1919, Bee 2, 41 SUt 866, 866 
(Fort Feck Indians) , Acl of May 31, 1024, sec 1, 43 Stat 247 (Qmnoult 
Reseivation) , Act of Fobiuary 28, 1926, 48 SUt 1062 (Chippewa 
Indians) , Act of August 26, 19S7, sec 8, 60 SUt 811 (Agua CaUenU or 
Palm Springs Band) 

"Act of June 7, 1924, sec 1, 48 SUt 696 (Pyramid lake Indian 
Resowatlon) 


Since 184T the Piesidenl liofe liecn empowcierl, in hifi diflcre- 
tioii, to pay ovei nionoys duo to Induiii tubes to the mcmbeis 
llieieol, pel ikipitn, iimtenfl ot to tbe ofliceih oi agentb ol the 
tube "* Questions of intoipietiitimi, lion ever, continued to aii&e 
even aftci the 1847 statute 

AVheic the maiinci of pnjuneut if. in I'-siie it has been said that 
u icquuciueut of execution of a rceeipl oi leloasc Iiy the tribe 
I indicates that payment to tubal ofheerH latbei tliau heads of 
i luinilics IS intended 
I Again, It has been said 

Oidiiiaiily a delit dm* to n nation, Jiy a (leati, ought to 
be paid to tile constituted iiuthoulios nt tbe nation, but 
wlieie (be tieaty and the law .ippiopiiatiiift the money 
I both iliiect the payment to nil the luiliMilunlh of the na- 
tion i)ri (upila, the tieaty anti the statute must pievail™ 

I The statutes de.ihng with pajiiieiits due tiom tliu United 
States to liidinii tubes leiiioseiiled, until the end ot the nino- 
leeiith tentiiiy, the duel souicc iit tuli.il income, supplemented 
oiilj spoiadieally by special stiiLules oi lieaties authoiizmg 
the leii'ang Ol s,ile oi tubal lands to iilliei Indian tubes'^ oi to 
' nou-Iiidi.uis 

A luithei simiec of income ol tousuleiabh* iiupoitance during 
leeeiil doc.idus is emiblituled b) jiidgiueni .iwaidb m buits 
against the TTmtod Statcb 

In leiout yeais, laiious imisdictioudl acts have piovided that 
no p4ul of the nidgmeiit lliat iimy be uwaided piUbUaiit to the 
acl bhiill lie paid mil in iK'i lapita pajmontb to the ludiniib 
cuiiceiiied “• 

This piovibo lepiebuutb a well obtablished tendency to devote 
locoveiies fiom judgineutb m claim cases to the lebnilding of the 
entire tubal estate lathoi than to lomporaij ijaymoiits which 
I nio oBSily dibkipated 

All unpoitaiit sonice of mcomo due to Indian tubes fiom uon- 
i goTeinmental soiuces developed with (he bulding of lailioads 
' acioss Indian leaeiyalioub 

Most of the statutes which grant iights-of-way to railroads 
I Ol othei tianspoitiition oi communication companies provide for 
payment of coinpeusation to the Indian tribe A maioiity of 
tho slututes leluting to lailronds contain the phrase "that the 


'’■Act of March 3, 1847, vse 8, 9 SUt 208, araeadlng Act ol June 80, 
1884, sec 11, 4 SUt 786, 787 The 1847 piovision was subsequently 
rmbodicd, with othei material, in K S i 2086 and 26 U B C 111 
«’* “The direction that the money shall be paid to the Cieek nation la 
not decisive, because payment to tbe heads of tamlUes Is n mode of 
mailing payment to the nation But the condition that a release of all 
Uaim for the whole sum shall flist be executed bv the Cieeli nation, is 
no) equivocal, because such a lelcaso could not he executed by the beads 
of families 01 by Individuals And when the act dliects that the payment 
shall be made to the Cieek nation, and that tbe lelense shall be executed 

by Uie Cieek nation, the infeieuie wimld uicm to he very stiong against 

a dibtilhution pei capita But when the act goes one step toi ther, and 
leqnues that the peisons to whom the money shall be paid shall make 
saliBfactory pi oof that they have fuB power and authority to roeelvo and 
receipt for tbe same, the inleience becomss ureetstible against a distil- 
bntion and payment to heads of tomUieB, which would be entirely Irre- 
concUablie with this piovuaon " (Pp 48—40 ) Payment of Cei Um Moneys 
to the Creeks, 6 Op A Q 46, 48-49 (1848) later poibon of this 
opinion, appaienily Inconsmtent with the above quoUtion, was revised In 
B Op A Q 68 (1848) Of, Payment ot CeiUin Moneys to tbe Cherokees, 
6 Op A O 820 (1861) 

•“ Payment of CeaUln Moneys to the Cheiokees, 6 Op A 0 820 (1851) 
Accoid Miami Indians, 6 Op A Q 440 (1864) (tieaty provision, ambigu- 
ous, superseded by sUUte) 

VailoTH early sUUtea provided foi payment by one Indian tribe to 
anotber in connection ^th Intertribal land tiansfeience See, for 
example, Act of Jnne 6, 1872, 17 Stat 228 (payment by Eansos Tilbe 
to Osage Tribe). 

1“ See, tor example. Act ol Maieai 8, 1981, 46 SUt 1487 (Pniager Bands 
of Chippewa Indianb) And see Chapter 9, sac 6, fr 146 
<■> See seca 18-^, oupra 
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TIUHAIj puopbuty 


'liilil r.iihv.iv 1‘iiiiiiian.v sli.ill iiin li> tlu' S immcI.iu ul lli)‘ liili-iiui, 

for IIk" lit llu' I'lH't '* "I'll mil mils (II li ilics llii iiiijili w liusc 

liiiilN Mild line iil,n 111' 1(K .itfd," .1 siici lin'd > 11111 .'-' which is 

limiiicntlv llM'd III !s”(l iii'i mile ul' 1 In .1 lew nisi lines 

siiniliii liliinii.nie leleiiiii)' In .1 delhiile (ii1m> is leed iiisle.id iil 
the mine m>liei.il I.nmil.ll'e iihin-e iiiiled'-' \ lew cl. Hull's inn- 
iide Hull llie r.iilw.n i (iiii|i.iii,\ sh.ill tw\ Hie iei|iiired sum "hi 
Hie Seeiel.nv el I hi' liileiiei, li>i Hie Ix'iiellt iil Hie |i.ii'lii iihii 
miliims 1)1 liihes ei> iiidii nliiiils lhi'eiii;h wliesi' l.mil.s '.ml line 
iiiiiv he lei.ih'd Al'W siidi si. Hull's 1)1 ei nil' hiniiiU lor ]iiij- 

iiielU dliei'Hv In llie ( iili)' i inn e iied Ollii'i .shiluli"! inoi ide lor 
|i<nili“il1 Wllhniil sjii'Cllj im; Hie iii.liiiier ol swell i).i\«U'ill.'-’ 

Ill ISlllI Hie ni.iilei el 1. iilie.nl iinhls-ol w.iy, liiHiei'In doiilt 
wiHi ill ineeenie.il leulsl.il leii. w.is loM'ied hv n ijelii'ilil sl.iliile'"' 
W’liieli iiniMded 

.Si( .T 'J'liiil wlii'M'.i i.iil)ii.'nl is uiimlniileil iiiidei Hie 
pieMsieiih el (liH Ail Hireiii;li Hie linlniii Ti'mlm.v Iheie 
slmll he 11.11(1 III Hie iiillie.id (eiii|i.iin In lln' Seiretiirv ol 
the Iiileiiel, lor Hie lieiielil of Hie ii.iilnnliii iiiillou 01 
liihe Hlleiii'li Wliese l.lliiN Hie lend nun he let .lied, snell 
nil .iiiiiiiiil Hitime .IS iii.n he iiiesi nhed In Hie Seeiel.in ol 
the Iiileiior, net h'ss Hiiin lilleeii dell.iis loi e.ieli mile ol 
lo.ul, Hit' Nlliie to he ii.iid so loim .IH s.iid Kind sh.ill he 
owned mill oeeiiiiied liv sin Ii mil 1011 or irihe, whiili pin- 
iiieiil slmll he 111 .idtlHleii In Hie eoiuiit'nsiiHoii ollieiwiMu 
rixiuired hi'iein 

The v.iiiiiim neiieinl stiiliiU>s iiiiHinriisiiier the leasnift ol Indlmi 
Ir.iifis, mill otliei forms ol disiiosilion of Tndinri trihul proiieili 
which Imie been niiulv^eil in I'lirliei xecHoiis ol Hus ch.iiilei, 
gonernll.v iiniMile Ihiil Hie iiroeei'ils Innu .such lriiiis.if lions slmll 
bo deposited (o Iho eredil of the trilie oonci'niod 
The followiiig tiible shows (ho inrluns geiu'rnl st.itiiles dirccl- 
liig tlml sppuitled £01 ms of Lriliiil iiieouio he deiMisitod lo the 
credit of the tribe™ 


mAcI 111 .Iiilv 4, 1881, 23 Kl.il 00, 71 ; Art of .Tilly 4 1884, 28 Rl.d 
73, 74, Alt ol I'VIwunivlS, 18S8, 20 St.il SI, .'17, Acl of Mny 14 1H8S, 2.T 
Slut 140 142; Arl of M.iv .'10, 1888, 2,"> KI.X 102, 108, Act of .Tunc 2C. 
1888, jr, Slut 20-. 207) Act nl June 21, 181)0, 20 Mint J70, 171, Arl 
of June .nO, 1800, 20 Sl.it 1H4 IN.'-IKH, Ait ol Bi'plombcr 20, 1800, 
20 Slat 480, 487, let ul li't'liru.iry 2t, ISOl, 20 Stal 78.0. 78.'), Act ol 
Mmch .0, 1801, 20 SInl 811, 84(1 , Act ot FH'lii mu y 27. J81).0, 27 Stnt 487, 
480, Acl tif Ifobruiny 27, 1803, 27 Slat 402, 4011, Act ol Mnieh 1, 1803, 

27 Slid .'i24, r.2B-G2e, Art (if nri'i'Hilli'l 21, 18»!t, 28 Shit 22, 21, Acl 
of Aimust 4, 1804 28 Slat 220, 231 , Act ot ApHl 0, 180C 20 Stnl 87. 
80 ; Art of .Tniiuaiy 20, 1807, 20 Stnt 602, 004 , Acl ol March 23. 1808. 
30 Sint 341, 342 The provision m questnui is found in ms- 3 of each 
ot the toii'Koins slntuli'U 

la-.Art Ilf Jamuiiy 10, 1880, see 0, 26 Stnl 8t7, 040 (White Knith 
hnna ol iTiippcwns) , Act ol Fi'biuniy 211, 1880, sec 5, 26 Stnt. 081, 0H."i 
(YonKlou Inillnn Bpsei vntioii) , Alt of hhiich 2, 1800, sec C, 29 Stnt 40, 
41 (Hhoetnw) 

I* Acl of Slttich 18 1890, soc 6 20 Stnt 09. 71; Act of Mmch 80, 
180(1, SI'C 6, 20 Stnl. 80, 82; Act of Fcbrnniy 28, 1800, soc 4, 80 Stnt 
012, 013 

« Arl of April 26, ISOO, 20 Stilt 100 ("deposit with (he treasury of the 
tube lo winch the laudH belong") 

‘»Act Ilf April 24, 1888, sec 4, 26 Stnt. 00, 01; Act ot July 20. 1888. 
sec 8, 2.-) Stnt 3.-)0, 851 (Puynllnp) , Act ot March 2, 1880, sec 2, 26 
Stnl 1010 (Leech Lake and mute Eiirth Intliaii Hesei witions) ; Act ol 
Fobmnry 20, 1803, 27 Stnt. 408 (Pnyiilliip) ; Act of July 18, 1804, sec 2, 

28 Stnl. 112 (ITliite Enitli, Leech Lnhe, Chippewn, and Fond dn Lac 
IIe*.civati(ins) , Act of August 28, 1804, sec, 2, 28 Stnt 480 (Leecli Lnlce, 
Cluppewn, and Winnobagoslilsli llescryatious) ; Act of Match 28, 1800, 20 
Stnt 77 

“Acl ot March 2, 1800, 30 Slat 000, 002, 

“> Special arts applying to particular tnhi's moke siroilar provisions 
for depohiting proceeds of lenses, etc. In the United States Tieosuiy to 
the credit of the designated tribe Act of April 16, 1912, 87 Stnt 85 
(homesteaders’ pnynieulH on Coenr d’Alene Hcseivntioii) ; Act «f August 
0, 1910, 80 St.it 443 (snle of Kiowa toym.site rew»rve) , Act of Mny 28, 
1008, 3." Slat 208 (sale ol ClUppewa timber) , Act of May 28, 1908, 30 
Stat 468 (Mile ot SpoKimo surplus lauds) Of Act of Febmaiy 18, 1009, 
33 Stat 080 (Kiowa, Comanche, and Apache) , Act of Jnne 17. 1010, SO 
Slat OSS (Cheyenne-Arapahoe). 



Ill ndditnni to Hie fnicsiniie fipeclhc prot Islous, there nre other 
cuvreiilly etfoetive Kt.ilutes rehitiiig to thu louHuig of Iiidinu lands 
which do not ejn'C’it.v the muimer lu which the reoeipts nre to bo 
bundled 

The Act of March 8, 1888, im iimended,*'* iiruvldes : 

All lulscellaneoim revenues derived irom Indiuu reseiya- 
tlons, agencies, uud whools, exceiit tlioso of the Five 
Civilized Tribes, and not the lOhull of the labor of any 
member of mch tube, which are not I’equired by existing 
law to he otherwise disposed of, shall be covered into the 
Tioasury ol the United Rtiites under the caption “Indian 
moneys, proceeds of labor”, and ore hereby made available 
for espeiKhtnie, In the discretion ol the Secretary ot the 
Interior, for the bouoflt of the Indian Inboa, agencies, and 
soliools on whose behalf tlicy are coUoeted, subject, how- 


"■lAol of Pebiuary 28, 1891, see 8, 20 Stat 706, 26 U. B 0. 897 
(glazing leases) ; Act of August 16, 1804, sec 1, 28 Stat 806, 26 U S C. 
402 (fhmiuig leases) ; Act of July 8, 1986, 44 Stat 894, 26 U B C. 402a 

(leoiie of irrigable land) ; Act ot May 11, 1988, 62 Stat. 847, 26 U. S C. 

39aa (mining leases) 

' "" Sec. 1, 22 StttK 600, as amended by Act of March 2, 1887, 24 Stat 
‘408 , Act of Jlay 17, 1920, soc 1, 44 Staf 600 ; Act of May 29. 1928, sec. 
1, 46 Stat 988, 091, 26 U. S C. A 166 (Supp ). 



TRIBAL BlfiHT lO HECEnE FUNDS 


343 


(•Mn, id (lio limil.ilioiis it's Id liib.il fnmls iiiii)iisca l)v 
so(tidi) J7oi llio \(t dl Al.n IS, T)1(, (Thiih-niiilli St iliih-s 
,il LiiiKi-, iia^o IfiO) "" 

Tli.ll tins . 1(1 does iidl liiiiil IlK' iidwin ol ,iii liKli.in lube In 
Icicnc 11 nmi'iits li.iscd on use dl (iib.il bind w is the i n-\v t.ikoii 
liv tli(> Di'ii.iiliiicid (it till' Iiilciidi in bdldini; lli.il tubes dig.iii- 
i/.ed nndei si'etiim I(i ol (lie Ad dl Tune IS T)34, but not iium- 
IMii.lled iindei sedinii 17, nimbi deiinsit sntb leieiiils in llieii nun 
(le.isiiiv Tins (diuliisidii \(.ls idiuiuieil 111 bv till (.'diiiiitiollei 
(idiei.il The iiosition (it the IiileUdi Deiiiu luienl .init ol the 
t'diniiti'dllei (leiiei.il is set tin th iii .in Diniiion iii the I'diiiiitinllei 
tleneial d.iled .June .‘id, 10.17,' " lunn wliuli the Culluwini; exteiiils 
.lie l.ikc'ii 

' tlKj act oi May i!7, 1020 ( 14 St.it 50(1), anieiid- 
illg the .ut dl M.nell 1, IS, St St.ll .7)0), gnieiiis Ihe 

iise ol leieniies leeeiied by dlluials in einiihisees ol the 
liiteiun Peti.ii tnieni, ,nid li.m nii .iiijiUi at n ill to sueb ii.iv- 
iiieiits Its 111,11 l.iwlulli lie in.ide to tubal dfliieis inidei the 
liidMsioiia ol the ,1(1 dt tune IS 1014, and (diislitiilioiis 
.uldiited llu'ieiiudei .nut aiiiinned In the Setiet.iiy ol the 
liiteiidi The legisbilne bistoiy ol the ad of ItiStl and 
the a( I ol 102(1 shows lh.it these hlatiili's weie dismiied to 
eniitiol . 111(1 legulai in* deii.iUnnnifal leieiiits and ainmiilb 
TIk'V well' not mtinided to legul.ilc oi to iiiohibit iMMuciits 
mnde duectly to liilml oflicoib"* ' ’ ' 

“Tlie quehtioii of wlietfiei an oieainzed tube m.i\ entei 
into lU'goti.itidiis and ugiceuieuts lesiieiting the use of 
tiib.ll land and leiimiiim iMyuient to a lognl.iilv liounded 
tiibiil offlcci, by iiituo ot bueh agiisinipnlb, la piiinaiily 
.111 iidniimstiatne questioii to be (i(>teiiniiied by the Heiii*- 
tan ot the Inteiioi in considcnliou ot buch ladois U8 
the exiieiieaie oi th(» Iiuliau tnlie in li.iiidhng tuuds, tlu* 
amount ot tlie Imids nnohed, the esleiil oi the adiyilj 
uiideit.iken bv tiib.d oilueib oi otlu'i membeis ot (he liille 
in deioloiiiiig souiees ot tubal lei einie, and smiilai faetois 
“Ihidei Aiticlo IX, scKtioii 8 ol (be Constitution ot (he 
Gila Riioi I’luia-M.iiitoim Indbin Coiiiuiuiuly, those eom- 
mumly landM which me not .issmned to itailiciilai iiidm- 
clu.ila 1(11 then' piivate benefit oi to gioiips ot imliMdnals 
(ipeiuting as distiirts may bo used by the community oi 
may bo leased by tbe coniu if to iiieiiibors ol the umiimimty, 
leut.nls to aeciuo to (ho eomniunily tioasiui to bo used 
loi the supiKii't of the hclplos'} oi othei public pniiioseb 
This pi'oviMon Hupeibedes puoi adminisli.itno icgnlatious 
ie(iiiuing all lonbes lo be appioyed bv the sniieiiiitendent 
lit fhe agency and tuilhei leqmiing that all payments 
made on the leusoh bhonld ho deiKisiled m the TTiiited 
States Ticasuiy Uiidei the piehenl t oiistihitioual pio- 
visioiih (ho leeeipts in question me not leyemies oi le- 
eeipts of the United St.ites, the .tgieDineiils fiom which 
they niise nie not agieements approied by the Buperui- 
liaiduiit and eonsequently such i-ecoiptb aie not affected by 
the ael ot May 17, 10*2(1, or legulntioiis issued llieienudci, 
with lesiiect to the aceoiuitmg and deposit ot tubal tinst 
funde.” 


OASR ISO 1 

“Aiticle VUI, Hoetion .S of the Coiihlitution of the 
Cheyenne Hiyei Bimi'c Tube, above letcrred to, pxovides 
‘Tribal lands may bo leased by the tubal cotiiicil, with 
the appioval of Ihe Secietaiy of the Intorloi, for anch 
periods of time as ni e iiormittod by law ’ Nothuig is said 
in this section or in any other peetion of the constitution 
as to whether rentals paid uudei bneh leases shall be paid 
to the dibhuismg agent of the loseivntion foi deposit in 
the United Stoteb Trcubiu-y or to Uie bonded treasurer of 
the tnbo for deposit in the tilbal tiea&ury Piesnmnbly 
this IS lett, like the otliei terms of the lease, to the dis- 
cictton of the Tiibal Council and the Secietnry of the 
Interior ” 


“• In Its code form, the refeience is to "seos 128 and 142 of this title ” 

"‘A-eeBoo 

•“JIateiial in quotations is quoted hy the ComptioUei Qeneial fiom 
the Intenot Depa^ent letter of sQhmiaBlon 


' 'riie .iddil Kia.il iKiweis giaiiterl in the new net do 
iKit espiissli aientuin the inutiol by the liibo of then own 
fiii.iiKcs, ,111(1 ilieie 1,., Hick line, .-iiiii(> dinibt whetliei sneh 
.iiillnii 1 / iliiiii w.is iiil(>ii(l( il Ilnweiei, IniMiig in new 
tbe biii.id piiipiises ut (be .ut ,is sliimii b\ its legist, itive 
Instill 1 , III es.lciid lo Tiidi.iiis Ihe Euiid.imimtal lights of 
piibtual libiiti and loi.il sell go\ ei iiineiil, .mil theic 
li.iMiig been shown the lad dial some of the pnwm so 
gi.iiiled 111 the new .u I wuiilil iiuiime the use ot tiibnl 
IniiiU till Hull .iKomiilislnneiil — being neii'ssaiy iiicidenls 
111 siuli poweis — .111(1 Ibe liiilhei J.icl Ibat the ail ot lime 
21. l‘l.«l 41) Slat 1028, piiiMdes Ibal -eclion 2(1 of the 
INMiii.nieiil Aiiiiioiniatioii lteiie.il A( t, 48 SI. il 12.13, bliall 
not aiiph to liiiids held iii liiisl loi iiulividn.il Iiuh.ins, 
assofi.ilioiis ol indiMdii.i] Indi.iiis in tei Indian coipoin- 
luiiis (b.nleied niidoi the ad ol Intie IS, 11)31, (his office 
wiiiild net be leiiuned to obiect to the jii neediiies suggested 
in \oui iiu'nioi.mdiiiii toi tbe Iiaiidliiig ot tiiliaf tnnds of 
Indian tubes (iig.iiii/i>(l imisii.nit to the said act ot .Juno 
1H, l‘).‘Il 

■Vt'hi'thei (lie (oiuliision ni wfiidi the Societal v (if the Intel lor 
and lilt doinpliollei (J(»n('i.il .igiecd, la tbe ease of an oigainzud 
lube, appluM e(|ually lo iin uiimg.mized tube lenininb uiicer- 
tniii linplirit 111 tins inoliletii is Ibe question ot wliethei legibla- 
tion Mitli ,is the |S.S1 ad liiH .up npiilic.ition to funds in the 
piissossiiin (it an Tndmii tube To this iiuestion wo shall letnrn 
in fhe final section ot tliih chapter 

B MANNER OF MAKING PAYMENTS TO TRIBE 
AKhongh a good deal ot the foiegoiug distnshioii has dealt in- 
eiitiihlt with the m.iiinei ns well .is the sonico ot pnvim'nts made 
to ail liuliaii hilio, tl loniains to note the vaiious general statutes 
whidi hnie togululcd the m.iniu’i of making such irnyments 
Geiiotally suth aUlules hnie lieen limited to details ol p.iymont 
not coieied In the ticali oi .n t nndoi which the imyiiiont is due 
lint in lei (am cases gi.ivc questioiib haye aiisoii .is lo the com- 
pnlibiliti between the stntuti's ci eating the debt aud the statutes 
detoimimug the mannei of its dibchaige 
Fot the most part, these statutes ate designed to gunid against 
fiand and unlauness m the distiihutiou of funds and supplies 
The Act of June 30, 1834 coulaiued two genet ul provihions 
coieimg the payment of Indian annuities’ 

Hirr II Ami he it fiiithci enacted, That the payment 
of all nimuilies oi oflici sums stipul.iteil bv tiealy lo he 
iiinde In any ludi.iii tube, shall be made to the ehiets of 
such tnlie, oi to such iicisun as said tube sliaU appoint, 
Ol if any tiilie shall .ippiopii.ite tlieii annuities to the 
pnipose of education, ni to any othei bpeoiCc use, then to 
Hiirli iiersoii oi peisoiis as such tube bhall designate 
Spo 12 And hr it fiiithri enurtrd, Thai it shall be 
lawful for the Piesideiit of the United St .lies, ut the le- 
quest of any Indian tiiho to which any nimuity shall be 
payable in money, to cause the same lo be paid m goods, 
puichased as pioiided m the next section of this net (P. 
737) 

Ab Mibseqiiently amended,*" these provisiona nie embodied m 
the United States Code in the followmg form 

§111 Payment of aiimutics and distiibution of goods 
The p,iyment of all moneys and the clistiibution ot all 
goods stipulated to he fniuished to any Indians, or tribe 
of Indians, shall be made m one ot the following ways, as 
the Piesideut or the Seeietniy of the Interioi may duect 
Pirat To the chiefs of a tube, for the ti'Ibo 
Second In cases wheie the impeiious interest of the 
tube or the mdividuals mtended to be hcneflled, or any 
tiealy stipulation, lequires the mteiventiou of an ageuey, 
Uien to such person as the tube shall appoint to receive 
.such moneys oi goods; or if scveial iieisons he appointed, 
then upon the joml order oi receipt of such perwons 


•»4 Stal 71B 

•W Act of Maioh 8, 1847, wr 3, 9 Stal 203 , Act of Angnat 80, 18B2, 
sec S. 10 Btat 41, BO , Ad of Inly 16, 1870, seca 2 and S, 10 Btat 336, 
800, 26 II B C 111 
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Tliivrt To Ihf lii'iuls III I 1 k“ Xmmlifi iiiid to the indi- 
(‘iitillcd 111 iiiii'tifiiijili' lu liH> uiiiiu>\" or ipioils 
li'imilli Dy L-iiiM‘nl of llio tnlio. stu-h ihoimt-* m soiwls 
niiiy lie innihcd iliriM tlv, uniU'i Midi vi'Kiil-itions lU'l iiiiiiii- 
Misli'iil with (U'lih Mipiil.i lions, .11 iii.iy tin iircsri lin'd hi 
llii- Si'crul.iiy 111 Iho Iiiloiior to -udi iiiii-posos .is will lii-sl 
liioiiiole till' li.iiiiiiiiosi .iiid 111 osporily ol lUi* iiionilicis ol 
till' lnl)i‘, aiifl will oiiooiiriiKo alili'-liodiod Tiidiiiiis in the 
hilhits ol itidilslry tuiil iii*!i(‘e 

Viiriouii other euily stiilule& still in ioice rwpiirc tnil luiil 
niilitiiry olllw'rs to cfilily In the u cl mil ddneiy ol goods owing 
to Indiiius,''" iiulhonye the I'reiideiit to leiiiiiie Unit ]inynienls 
.md delueiies hi‘ iiitide by the various siiiieriutendeuts,*® peiinit 
im.\ineiil ol tiiinuilies in 011111.““ or goods (.it the icijulssI of the 
Iiilii 0 ““ millioiii'e Iiidiiiiis 1 .S lenis ot ago 01 omm to iweive 
iinnuilios,"'-' iciiuire the yeeietiiry of the liileiioi lo desiKimte 
dislmisiiig uUiccrs linndliiig per ciiintii isniiients,*'* e^.lclld these 
s.ifogiiiiiils lo the luyiiieiil ol Judgment iiioiieyH,'”' leipme the 
lireseiiee of llie ‘‘origiiiiil ji.ick.ige” when goods luv dlstubiitod,”” 
and rotiuire reimrln as to the slatiis of tribiil hse.il iiffnirH geiioi- 
allj,''‘“ reinihuiMible uccmiiits,"’ anil ntteudiuiee records for the 
oic.isjoiiH whuu goods are distiibulud'’” 

The foiogoing stalnli's are designed piJniarily lo inolect the 
Indiiiiis agniiisl InT cu' dishiinest utlKialdom A .separate body 
ot legislatiou is diieeled agiuust immoniUly on tlie part ol the 
ludlans. 

Section 3 ot llie Ad ol MaroU 3, 1847,*'“ as it appears tod.iy 
In title U.'i of 1 be Uiiilod .St, lies Code, providos : 

8 13(1 ■Withholding ol moneya or goodn on neeoiinl of 
lutoxieiitiug hquor.H Ko aniiinties, 01 lauiieys, or goodb, 
sliall he iiaid or dLStiibutod to Iiidiaus while they .ire 
under the influoucHS ol nuy description of xntoxlciiUng 
Iniiiur, nor while llieie aie good aud Rntlicieut lousons 
leading the olIiw‘ra or agents, whose duty it may bo to 
make such paymeuts or distiibution, to helievo that there 
is any spocicfi of lutoMCUting liquor within convenient 
reach of the Iiidiiins, nor until the chiefs and hendnien of 
tlie lilbu shall have pledgi'd thouiselvc's to use all then 
iiiiluonce and to make all proiier excrliona to prevent the 
. introdiidion .iiid sale of such liquor in their country 

The Act of March 2, IStlT,*" still in force, forbids the payment 
of treaty lunds to an Indian tribe whitdi, since the last distribu- 
tion of funds, "has engaged in ho.stllltie.s against the United 
States, or against its citwoiis * >■ The Act of April 10, 

1800, also still in effect, forbids delivery of goods inirsuant to 
treaty to chiefs who have violated a treaty 

We have already noted that the Act of June 22, 1874,““ required 


•■“Act of Juno 80, 19.H4, 4 Slat 786, 737, E S ^ 208S, 25 TJ a C 112 
“Act ot March 3, 1867, aec 1, 11 Stat 109, E S i 2089, 26 U S. C 
118 

“Act of Minch 3, 1806, see 3, 18 Stat 641, 601, E 8 8 2081, 26 
U. S C. 114. 

“Act of June 80, 1834, mw. 12, 4 Stat. 736, 787, E S i 2082, 
2,-;TI H C 116 

“Act Of Maich 1, 1800, sec 8, 80 Stat 924, 047, 26 U. B C 116 

“Act ot Jane 10, 1880, bcc 1, 28 Stat 821, 886, 26 B 8 C 117 

“Act of Maxch S, 1011, BCC 28, 86 Stat 1058, 1077, 26 U B. C. 118 

“Act of April 10, 1800, 16 Stat 18, 89, B S i 2090, 28 TI. B. C 132. 

■“Act of March 8, 1011, sac. 27, 80 Stat 1068, 1077, 26 U. S. C. 148. 
“Act of April 4, 1910, sec 1, 80 Stat. 209, 270, amoDOed June 10, 1021, 
sec 304, 42 Btilt 20, 24 , 26 U S C. 146 
*»Act of Pebruaiy 14, 1878, 17 Stat 487, 468, K S i 2109, 26 
U. S C 140 

“*9 Stat 208, E. g. I 2087, 26 D S C. 130 
«="14 Stat 492. 616, B. S. { 2100, 26 U. a 0. 127. 

•5110 Stat 13, 80. E. S { 2101, 26 TJ S C. 188 
“18 Stat 140, made permanent by Act of March 8, 1876, sec S, 
18 Stat 449 ! 23 U a C 137 


the lienohcuirios ol obligntions fioin the United Slates to pci form 
useful liihoi 111 01 del to .swiire the sums or pupphes owing them 
At 1111 10 U 1 tiiueh pioviMimi weie iiimle Hint (rila's nt w.ir with 
the Uiiiled Stales shonid imt receive iinnuille.s 01 appropriations 
Thus, sii'tiim 2 ol llie Apiiiopriiilioii Act of March 3, 1875,“" 
pnnidcd' 

Tlint none of tlio appropriiitiuiis herein made, or of any 
iippiopriatiiiiis made tor llie ludi.iii serviie, shall be ijiud 
to any hiiiid ol Indians 01 any poltliiii ot tiny hand while 
.it w.ir will! the Uiiiied Stales 01 wilh the while citizoiis 
ol any of the Kl.iles or Teintoiics d’ 449 ) 

Section 1 ot the .same net, now- embodied in tbe United Slates 
Code us section 129 of title 25, provides 

The Seiret.iiy of Ibc Intciior is iiulborized to withhold, 
from liny- tube of IiidliiiiM who may hold iiiiy capliven 
iillier Ihiiu Iiulunis, any minievs due them irom Iho United 
States iiiilil s,ild captnes sball be suriendeml to the 
luwlnl nullinnlics ol the United States 

A third type of blulule guverniiig foderiil imymeiits and dis- 
liilmliiiiis 18 toiieenied with the issue of tribal paymenlH verwus 
individual piiymeuls During the iillotment jieriod a persistent 
eWort wiiH made to mdividunhzc annuli les and tunds. ior appioxi- 
matolv the same re.isous Ibiit created the deHire to individualize 
land 

The Appropi mtion Act ol MiircJi 8, 1877,“‘ contained a direcbon 
lo ouch agent having supplies to distrilinte — 

' ' lo make out rolls of the Indians entitled to sup- 

plies at llu‘ ngeiicy, with Ihc nmnes of the Indiana and of 
the heads ol Liiiiilies or lodgob, with llie number in eaeh 
family or lodge, aud to give out aupplicH to Ihe heads ol 
forailios, and not tbe heads of tribes or bandH, and not to 
give out bupplies foi u greater length ol lime than one 
week 111 advance 1‘tovtdci, houem, That the Commis- 
sioner ol Induiii Afl’aira may, in his disci'elion, ishiic sap- 
plies for a gi eater period tli.iu one week lo such Indians 
ns are peaceably located upon their reseivatiou aud 
engaged in ngilcultuic 

The purpose of this piovision wa.s apparently to break down 
the tribal coutiol that chiefs might exci’cise through the distri- 
bution of food and elolhiug and to transfer the prestige ailaehed 
to such othces to the Indian agents. 

The Act of March 2, 1007,““ autliorlzcs the Secretary of the 
luteilor to apportion “tribal or tnisl funds on deposit m the 
Treasury of the United States" among the members of the tribe 
concerned 

General HOgregiitiou and distribution of tribal funds to mem- 
bers appearing on “final rollf,” made by the Secretary of the 
Interior was authorized by section 28 of the Act of May 25, 
1018,“' and section 1 of the Act of June 30, 1919.*“ The repeal 
of the disliilinlion feiitures of tlie latter alaluto by the Act of 
June 24, 10.88.“* puinllels the termluation of the aUotmenl policy 

"’18 Stat 420 

“■Roc 2. 19 Slat 271, 298 

«“ 84 Stat 1221, 26 U (J C 119 See Chapter 4, sec 18; Chapter 10, 
bee 4, 

"*Bec, 2 of tbiB act provides foi payments to helpless Indians, 36 
Stat 1221, amended by Act of May 18, 1910, 89 Stat 128 , 26 B. 8 C. 
121 . 

*"40 Stat. 661, 691, 26 U. 8 C 102 (segrcgalion of funds) To the 
effect that the preparation of a “Onol roll" under congressional direction 
cannot, in the nature of the case, prevent a Intei Congtesb from author- 
ising a new roU, see Op Sol I D, M 27769, Januaiy 22, 1986 (Creek). 
And sea Chapter 4, see 14 1 Chapter 10, see 4. 

•«41 Stat 8, 0, 26 U S. C 108 (enrollment) 

I® 62 Stat 1087, 26 B S C 162, 1620 See Chapter 4, sec. 16; Chap- 
ter 10, sec 4. 
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Otln'i nu''Ci‘lliiii<‘i>n^ ul.itiim to tli(’ hiiMdliiii; ol lunds initl<‘i ot .u loiinliiii; ihikciMiic .ind Itic (‘iiloi i I'niciil ol aiipru- 

(hii> iKiiii llii‘ rinilcd SI. Ills to Indi.m tiilic-s id.ilc inim.iiih to iiii.ijiiiM liuiil.ilioiis 

"" R H I| J()‘)7 i." tl S I' IJJ (liimil iliim on uiplx-ilHin iil liilml Vil nl M iiili I I'W U M.it lill'i tlillj, J"i Ij S ( 1 1 1 (Alipi oin i.ilious 
liiiiils) , A( t ol M.n IS, I'llli SIC J7 ailfil.it li. n't, I S I A ni Im sii|i|ilii>s .I\.iil.ilili‘ IIIIIIII <li.ifi'l\l AitntJlinlt I 1S7" IS't.ll J.'H 

(Expinilitnio li iim tnlml liincK TMtlio'it sin'c iln ii|i|nuiiiMtioiisi \it ol I'lO Jl 1 s i' 1 I Siiiiiilii-sdislnliiili it oi .is to im \piil ii‘s) \ct 

Mud I' t'iJn 4t HMI 2IJ Jo 1 fi I' A IJti ISIIIIID iTiiliil liiiiils, ol liil\ 1 Ih'lt « 7 10 Slat "71 "OO J" 11 S C Ho (f'lmiin ititicni ol 

IISI' 111 11111 lIi.isi IIISIIIIIIII till iJiolw Hull ol tlilial |iio|iiit\), Vi I ol 'Vlni i itli 11s .mil o'lipi siiiioliosi Idol Alaitli I 1007 84 Sldl lOt'i 1 01 (i, 27 

'I, 1* I IS, SOP I 5J St il J01 in JEII M (' A IJlIi (Sniip 1 iTi ilMl tuuils I. S i' 11') ( V|>|iiiil>ii.iliiiiis toi siilisislcin p) , lit of Miicti 1 1907 

till li,iM>liiiK mid cillic'i O' 111 iisis) I 111 iMj\ J4 I'lj;* tj stnl TiJ "177 .1 Mil lull lino J7 1 s r 1 III (Dm isnni iil .iiniiijiiii itioiis tin oni 

J7 TI ts C IJl I HmkhiiIiIiiu's linm 1iili.ll tuilds fit liip ( nili/iil TiibPS iilmi-is mil siilipliisi , \t( ni l.iiiii.ii \ IJ 11)J7 spi 1, 44 Sl.it 084 1)19 
WIIlKillt sppcUit iiiiucipii.ltiiiiis) All lit Illiip to lOl'l s(i 17 II Sl.il J7 I S ( 110 (Siipp 1 I Vlilniipiiiitiiiiis liii siippliPs, ti.iiistii lo 

1 20, 27 [1 S t' 1J7 (KMii'ndiliiio iil iniinixs ol lulus ol DO.ipiiw Iiiiliiii Smiiv siippli limd i vpencliliiiiO 

Aiii'iiM I , 11 S ^2110' J7 1 S f 1 H ( lilMiniPs to ilishiiisiiiB ofllwis) , 


SECTION 24. TRIBAL RIGHT TO EXPEND FUNDS 


.Sinii' llic I lull'll SI, ill's .ind lli(> Iiidi.iii liibi' li.iio louti an 
inleu'st 111 tiili.il liiuils lu'ld in llio Tii'.ismi ol tin. Uinti'd 
SI. Ill's, IIic iioiiu.il luclliiid III ilisiiiisiim 111 snih lunds Ii.is been 
In (‘iiinnion nnisi'iil ol Ilii' liilio .nid ibi' I'A'doi.il GoieinimnI 
So l.ii .IS lio.ilv lunds ,iH' (iiiiu'iiu'd, lio.iti iiiovisiuns, m.uiT 
ot whifli .111' still 111 ioKi', I'liiliodu'd .1 (onimiiu .mioouii'iit loii- 
tH.'tuini( lilt* disiiosilioii lit liib.il iuoiu'7 FoUowiiir Hit' lit'.ili 
pt'iiod. .iRii'unii'iits Milli lii.li.iii tiilifs, i.iiilu'il l)\ .irt ol (on 
Rii'ss ht'Mttd .1 siiiiiliii iiiinioso In K'H'iit \L'ins i.moiis now 
iinmiil.it' li.iu' m.iil(' llioii .iiiiii'.ii.iiut* t'lubodviiiR, in oiii' m.ii 
O l iiiionu'i, Hie dKU'i'iiii'iil oi lln' liilii' .uni Uif TTihIihI Sl.itfs 
I'oiiit'iiiiiiii; I'AiHMiditiiii' ol liili.il tnuds 

.IudMnn>nl nioiii'Vs .im.ikU'iI lo tlii' Bl.ultlci'l Indi.iiis In llip 
(’null ot I'l.iiius b.iio liL'i'ii iii.uli' “,i7.iil.ibk' tot disposition by 
llip tiili.it coiiin'il ot s,nd Indi.iiis, wiili ttie appiin.it ot llio 
Swu'l.iiv ol tbi' Iiitciiin, 111 .acoKldiift' with tlu' <oiistilnlion 
.ml tnt.ins ot the Bl.ukf'^'t Tube * ■ ' Otlici 

sUtiiles iiioMrit'd loi Hit' oxiioiiditmo ol tiib.il liiiuls loi oliii'cls 
di'signnted oi .iiiiiiin'(.>d In tlie liilial c'oniipil loncoiued"' I’tn- 
h.ilis Ilic ('.iilK'sl ot siiili pioiisious IS lonud in st'clioii li ol llio 
Api)ioiiii.ilioii All ot Fetn 11,11V 37, 1879,*' piovidiiig loi tlic 
dneiMioii ol v.inoiis .iiiiiioiiu.it'oiis to .ilti'imilm> uses "willim 
tlip dispieliou of tlip I’U'Sideiir ,'iid willi Ibo poiisoiit ol said 
li Jilt'S, oxpiessod m llii' iisiul inaiiiiei ” Tins prtnision w.is 
leiicntetl in siitisotiiicnt .ipiu opii.it ion Hits*" iiiid ni.ide in'iiiiii- 
iii'iit bi till' Alt otM.iii'li 1, 31107“' 

Tlii'ip IS nil ixuplit’cl iisiwmi'iil bi'twi'ou tederal and tiilial 
nnllioiilK'h 111 iiPts ,ni1hoii/iiis Ibe Secietan oi tbe Iiiteiioi to 
iipinoiniiite monoi foi tlit> e\pt'nsi>s of tiib.il (onniils,*" liib.d 
delcg.iles,"' nnd tubal attoinevs 
Tlioie me, of coniHC, ,i Rii-at immlioi of slalntes aiitlioiiisine tbe 
expendiluie of tiibtil tmids without eiiiiess reloioure to the 
wishes of the liitie,‘“ mid the pioblein of ledoiaJ ponei to eipend 

*'■' Tiiiiil Hesiilulion ol June 20, IIWO, 40 Stat 16li8 Accoid Act ot 
M.iiili 2 1889, 2B Stat lOlJ (Yimkloii) 

I") All lit June 20 1970, 4‘) Slat 1048 ((’towj , Vcl ot M.iieli 1, 1929, 
47 Stat 1480 (Klninnthl , Aft o£ May 31, 1913, sec 1, 18 Sint 108 
(Pueblos) 

•"20 Stat 295, 31B 

'«■ See, (01 example. Act nl Mnj 11, 1880, sec 3. 21 BUt 114, 198 
34 Stat lOlB, 1010, 2.7 IJ S C 140 
•"'Art o( Maich 2, 1929, 10 Stat 1400 (Glow) , Act ot June 1. 1088, 
72 Stal OOR (KlnmaUi) 

•"Act of ILiicb 8, 1881, 21 Stat 480, 408 (Miami, I>eom, Weo, 
Knakaakta, and Piankasbaw) , Joint Resolution of Tune 7, 1924, 43 Stat 
667 (Foil Peck) , Joml ResoluHon of May 10, 1920, 44 Stal 408 (Poit 
Peik) , Act Ilf Tune 14, 1028, 44 Stat 741 (Klamath) 

x'Act ot Apiil 11, 1028, 40 Stat 428 ((Jluppewa of Mimiesota) , Act 
of June 20, 1934, 48 Stat 1216 (Nca Peice) 

See, toi evampte, Act ol Maieh 3 1873, 17 Stat 027 (Nee Perce) , 
Act of June 27, 1902, 82 Slat 400 (CSiippewa ol Minnegotn) , Act Of 


liilial liiiifls yyillnml Inili in iiiiisi'iit is ilf'.itl u'llli elsi'wlieii' "" 

II in.n be iiolrtl, Iniyyi'M'i lliar (he nnussifin nl expiess ii'leienie 
lo liili.il ffinsi'iil III a|i]iiiipii.ilion pioyisiiiiis leli'iiim; lo tilbal 
funds doe niil ni'iessai ily iiuply Hit' .ilisenie nt siitli iiiriseiit Tn 
l.iif, ui.iin pioyisiiins im Ibe .iiipiii]ii i.itioii ot liih.il limits .lie 
siMlislil <il the it'((iies( 111 lilt lube t mu ei iii'il, .iltlioiigli no lefei 
enie to tins t.ut apiM'.iis on thi' t.iu' ot Hie st.iinte 

The piesenl state fit the lay\ wilh U'spei I to the jwwoi of lui 
Indian tiil'i' to eNiieiitl liiiuls oi dispose ot olliei iioisoii.il piop- 
eili Iield 1)\ the (Tinted HI, lies in tiiisi ioi llie liilie is thill any 
siuli I'xpendiliue iiiusl lie .uiHkii i«'d liy ail nl Coiiau'ss"’ The 
siliinliim is .m.ilimous to lli.it ot a pinate tiiist, wlieie the liustee 
must tonseiil III eMieinlilnios li\ the beiU'lici.iiy out ol the linst 
liind III the I'lise ottlie liusi tniiils ot an Indi.in lutx', tlie powei 
to deleimine the piopiielv ot expi'mlitnies is yesred in CongiPhs 
.ind only iii a yei y lew cases 1ms Confess delegated its imwei of 
dei'isiiMi to adiiuiiistMtiyc .luthonties 

Tlie histfiiy ut Indian iippiopiiiition legisliiliuii shows ,i eon- 
liinums stinggle tielweeii (\io puniiples ini the one liaiid, it is 

rum 29 1006, 84 Stat 347 (Jteniimince) , Acl of May 20, 1020, 41 Stat 
623 iFne Clvill/ea Tubes) 

lO'Piiiflitaic tiom tilbal (nnds for a vide diTeisity ol purposes enneid 
iiiid binilici.ll to the tUbe aic nuthoiiieil m a raat nmnbei of BtatiUea 
See. loi e\.miplc Act ol TanuRiy 12, 1877, 10 Stat 221 lOsaRO) 

The fost of yaiiinis iiupioyeuicnts npou tilli.il lands h.is been met out 

III liilinl tnuds hoinelinies yyrtb a ptotlsiou that the tost nt the improve 
iiicnt shall be lepaid lo llie tube by the individual Indian benefited Art 
Ilf Febmaiy 21, 192t sri 2 41 Stat 111)5 1106 (Red Lake InillBii 
Rcsery ation) 

Fisloial appiopiiiinons foi nupioyonients upon tnbnl lands haye fre 
qiicnlly bi'en made icinibuisable oblmatione ag.iinst fiiluio tubal lunds 
ni .iK.nnst suih funds ns miRht arise fioui disposal of tbe lands unproved 
\tt 111 July H 1910 89 Ht.it 379 (Qulm.inlt Indian Reservation) , Act of 
Match I. 1021, sec 6, H Stat 18.75, 1857 (Foil Belknap) . Act of Peb- 
iniiM 14, 1923, 12 Htnt 1240 (Palate) , Act of Februaiy 9 J025, 43 
St, It 819 U’hippewa) 

V.1110US othoi slalntes nulboiice pnvnicnhi fioni tubal fnndh to indl- 
vldiial menilicis uf the lube who Ii.ive psiLicuLii cUimt upon tnhal 
Itoniitv Acl of Apiil 2'), 1902, ,12 Stat 177 (ChocUvi Chltknsaw) , Art 
ot nine .1, 1924, 43 Stat 807 (Red Lake Indiana) , of Joint BeaolnUon 
ol Fclnnarj 11 1800, 20 Hint b09 

I’eitniii tiilMl funds Iwye been made nvailable tm loans to indiudual 
mi'inluis of the tube Act of Maich 4, 1025, 18 Stat ISOl (Crow) , Art 
of May 17. 1033. 40 Stat 244 (Ciow) 

Between 1910 and 1927 a nmnher ol btnlutes were enacted nppropilnt- 
ln» Inhal funds, oi leder.il funds, to be leunbuised out of fntuic tilbal 
fundb, foi loads, budges, public achools, and oUioi public impi oveinents 
Act ot rune 28. 1916, 99 Slat 287 (Pouta) . Act of August 21, 1018, 89 
Stat 621 (Spokane) , Art of Febinary 20, 1917, 39 Stal 926 (Navajo) , 
Act ol June 7. 1024, 48 Stal 007 (Navnio) , Act of Februaiy 2b, 1025, 
48 Stat 994 (Nayajo) 

•«Hee Ohaptei .7, srea OB, 10 

«i» Funds other than tiust funds may be expended without luch 
anthoii/atlon Boo Chaptei fi, aec 10 

«- (T 28 U S C 180, 140 
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lll'-l'-lMl Hint < 111 Hllllll IS ^isKlI l•llllst]llllll>Illll imwi-l j 
CM'l .III)ll<ipll.llll>lls. Illll^l IcI.IIM lull llllltllll 111 llll- sullU'Cl , on 
IllOllllli'l iMIllI, It 1^ .IlKIU'll lll.ll lllllllllllll.l. |IU1lll-llt tlllC'inlll 111 

till' ('.\iicinlitiiii' III tuiiiN. .mil li'tip I ll■lllllll■ llll- M-lHiii; 

.‘siili- III ti lll.ll luiiils llll tll■lllllll■ iini)iii'-i‘s 111 .1 iii.iiiiiiM lll.ll will 
iiMiiil llll' ml l.ipi' .mil ili'l.u- 111 ii'.iiipiiiini.iliiin 

Ailii'il pl.Klin' li.is .ihi.n-, lict'ii .1 1 11111)11 iiuiisc lii-l'niM-ii llii'-i' 
l\\ii )ii llll Mill's III ^I'l'liiiii liT III llll' Art 111 M.il !.*<. 1 ‘ 1 U 1 ,“ ' 

< 'ullj'lcss plliMlll'il 

i| Ilia K.iiii mhliiir jnitii Iniml /iilirfs iiithoiit \innlti 
iip/iiri/iMii/iDiis — \<i iiiiiiii'v sliiill |i(> i>x|ii>iiili'(l lioiii liiiliiui 
liili.il liiMils wiilnmi sjiis llll .iii|iio|)ii.iliiiii lu rmiRMiss 
i'\-i't'|)( IIS liilliins Hiiii,iliKiitiiiii III iilliitiiii'iits, 1.11111 .itiiin 

111 Imli.iii iliililii'ii 111 mi'ciiiliiiuo \Mlli I'Xisliiin l.iw. in-r 

i.ijiil.i .111(1 ullii'i {i.iM'ii'iils, nil III winch nil' hoiclix iini- 
Imiii'il 111 lull liiiic .mil illiil /‘llll 11/11/ /111 I’/ii'i.TIi.ii llii^ 
sliiill not ili.iiiac \isliii« l.m willi ii'li'ii'm o In ilii- Kni‘ 

( 'n iliycil 'I'l (Ill's 

'I’ll llll, list 111 iMiiiitisi.s Ini' wliicli cxiM'inlitni'i's iiiiij 111 - niiiilc 
1 1 dill 1 1 lll.ll I nulls !i,\ iiiliiiiiusli'.iiivc .nil hill It h-s withiml stii'iifii' 
iiiiii'U'ssiini.il .iiiiiin|in. 1(1011. .1 s)H't'ilic luhliliiui w.is iii.iili' In 
llll' Act Ilf .V|iiil la. V.tati.''” wliiih (liihiu-n. 

§ 12‘i,i Tiihiil ilM /ii /iMicAksi- (iisMi mil (• fill /iin- 

tvrlmu It] tiihiil itioiiriiii — The funds ol iiii.\ liilio iit 
Indi.ius liiidi'l the conliiil nl llic I'liilcd HliiU-s ui.i\ lie 
iisi-d fill p.i.Miinnls oL' insm.iiuc pmuiuiiii, tin iimlcLlion 
oi ihc iii'oiicilj of 111!' li'ilu' lutaiiisl fiii-, tlu'll loiniidn, 
hail I'lirlliqu.iki', and ollici cli'ini'iit!. niid loru-s ol iinimc 

Intel 101 l>c[i.u(tneiit iiitiiiiiprMtiiiii ftct-i iisii.tn} eontiiiii, in 
iidditioii to sin'iilic niiiiioiiii.itunis mil of di-Hitniiiled tiih.il imids 
I'm siii'iihe iiiiipiisi-s, m'liei.il .iii[iiotil liitions ol Hu- tollnwillR 
llll 111 

ENpi'iisi's of ti'lhal 1 iiiiiK ilM 111 eoitiuiil tecs Iheicof ( Irlli.il 
fiiinN) For tiiiveliiiK and cither I'Micasos of meinhi rs ol 
tiilnil I'oniieils. busiiichs eoiniuittces. or oilier Uilnil oiRflii- 
Iziilioiis. Tilien uiiRimed cm lin'iuioss ol the tilhes, in- 
eliidiii)’ .suiiplle^ niid ociiniiiiienl, not to cxi-oecl IfD iier diem 
111 Ill'll of subsistence, .iiid mil to excoed lire cent's pei mile 
for use of peraoniillj’ owned iiulomohilus, aud ineliiding 
not uiore Ilian $2.".()(10 loi n'dts to Wtihliingtiiii, District 
ot CiiUunlii.i, when diil.i nutliorlrcd or uppioied lu nd- 
\iiiiiii by the Coninimsioiii'i ol Iiidi.tn Atfiurs. .^.Tl.tHlO, imi- 
nblo from funds on deposit to the eredil of Ihc p.iiticulur 
tribe lutcroatod 

Fuitlieimore. ns we lime nlreiidv noted, “lui'icolUineeus roie- 
nnes > ► • not the result of tin- l.ihor of any nioinher of 

such tribe" me dcpositeil in a fund pocnlinrlT misimnicd ‘‘ludiau 
moiievs, pioecedH ot liihor,” and are tberentter iirmbible for 
i-xiieiiditnic "m the discretion of the Secrctnry of the Inlerlor, 
for the betii'fil of the luiliiin liihort, agencies, and tchnols on 
I'biise belnilf they are iiiUeeti'd ■ '■ ' ” mihjecl to the limi- 

l.ilioiw im to Irlhal funds imiiosed by section 27 of the Act of 
JItu IS, 1910."’' 


•"In other helils of (tovei nnient the nnhlic puipose oorponition has 
liepii cie.iliMl In facihtate Iiusmpt,slikp lianilllna of appiupiMliiinM, and 
this eame obji-ctlve wiia u iiuijiii fnetoi in Ihe scheme of tiibnl ineorpora- 
lion estnblihheil hv the Aei ol June 18, 11134. 48 Hint 384, 2.1 tl SC 
lot ct IOC 

‘■'‘dO 8tHt 12:i, 1.10, 25 U SC A 123 (Siiiip) ( mconipli-te in iingi- 
iiul edition). On the lumi. iif Ibis statute the ComptioIIer Oenvrol has 
held Hint coiitiacts with attorneyi, loi payment ot feed out of trihiil funds 
should not be approved by the Sonelniy of the Inteiior In the nbsenco oC 
erpieiis statutory authorisation Comptroller's Decisions A 24981, 
November 8 1928, A 27759. .Inly 1, 3929, A 29178, May 8, 1080; A 
34858. .Tnnunrv 2(1, 1931 ; A 45001. Oclols-i 20, 1032, A 81210, llecem- 
ber 2. 3930, A 41289, October 11, 1032 The Interior Dcpnitment takes 
the imsitinn, in view of the CnmptroUei Qeneial’s Opinion ot .Tnne 80, 
1937, disciissed lapia, tliat these decislans do not apply lo fuiitls in the 
Irensnry ot an orsnnlzed tribe Memo Sol I D., Jannaiy 18, 1088 
•*’44 Stnt 242, 25 U S C A 123ii 
•’"Art ot May 9, 1088, 52 Stnl 201. BIB, 

•*’80 Situ 12.1, 3.18, 25 D 8 0 A 153 (Snpp). And -as- see. 23, 
hiipiii Hee nlsn Memo Sol I D .Tnnnniy 24, 1930 


In new 111 Ihc presL'iil hliile ot Hie law. .in Tndiiin Lube seeking 
a partiinliu disposition of “tribiil fiuuLs” or “Irusl iuiids" in 
Ibe Tii'.isnn ol Ibe Hinted ftintes, milsl reqnesl a siiecilic eon- 
aressioii.il appiiipri.ilioii unless “inilitin Monejs, I’meei'cls of 
H.ibiii" iiie ni.iibililc oi the piirposi' i.s one ol the four imrposes 
III! Mliiili t'onaress lus Riten Ihe Ftis'icliiiv of the Interior iier- 
iii.iiieni siii-iiiliiia niilliorit,i, ot Ibe piiiiMise is one as to which Ibo 
eiirient Iiileiioi Heiiartincal aiiproiiriatiou net tests leiiiiioi'iiry 
s)ieiiiliiia .iiithoiili 111 that Di'iiarlinL'iil Hndei .in,i ol these 
lliiee oMi'iitioiis adniniihliiitlie .iiilhorily r.ithci tb.in coiigres- 
siini.il aii|iiopn,ilion must Is- obtained 

These liiiiilillioiis iiiMiii Ibe jiower ot iiii Indbin ti ibe I o ihsisise 
ol Iniidh 01 other peisoiuil pioperfi in which It has an eqnilalile 
inleie.sl do not erlend to Iniiils oi iiei'son.il proiipl'tv oiei which 
Hie tube h.is tull legal owneisbip, uieii thoiiah such iunds oi 
pioiierll me i<ilunlniil.i deposited lor siilckcepiiia with a local 
siiiieniili'iident and tlicretoie lechnienlly undei Ihc Pormanout 
Appiopimtioiiltepeal Act ol .Tunc 2G, 10:14, within the Tl'ensiuv 
I ol Hu- United Sl.ilch The Ai t of .Tunc 25, 10.30,'"” sjiei ihcnlly 
piovides 

That seclion 20 of Ihe Perinancut Apiiioiiriiilioii Uepe.il 
Aft, approved June 2(1, 1084 (4R Slat 12.83), shall uot be 
npplienhie to Iniids held in trust lui uidindnnl Tndiiiiis 
nssiicintinns ol ludiiidiinl Indians, oi tor liiihnu oov- 
IHiintioiis clmiteriil iiiidei Hie Act of June IS, 19.84 (48 
Slat 0S1). 

.Siiiie funds wi deposited bv ,iu inioiixinited (I'lbe me uot suh- 
)e<l to eiiiigi e.sMoiml niiproiii'inlion, it iniisl be held ii loiliori 
thill liinds nut so deposited but let, lined by the Iribo uic not 
siibjeel to iimgressional .ippiopiiations All eliiirli'rM issued to 
incut iKitaU'il tubes recognize that liinils held in the ticasuiy of 
an iiicoriyir.itod tribe are snbjeil to dispusilion, in occordaiicc 
with Ihe liimIntioiiR of the eli.iiter, by Hie coipor.iliou, and aie 
noi 111 aiiT w.ij subject to isingression.il approprintiou This (.“on- 
I'liisioii mny be b.iHed nisin tliu mirrow ground that section 17 of 
the Ai't of .Tune 18, 1934, expiossly nuthoilze.e a ehiirtered tribe 
to “dispose of property ' ' ' real and personal,” but it 

seems more snlislaclory to plnee the eoncluslou npoii the broader 
ground Unit the vanous statutes relallug to appropriations of 
“Irib.il funds” and ‘Trust tuiids” use these woids in a tochniiail 
sense, as terms ol art, to ruler to ii well-understood category ot 
funds which arc held in the Ti’etiBurv of thu United Slates to Ihe 
eiedit 111 llic tribe pursuant to some law or treaty, and that, 
theicfoie, these limitations are utterly inapplicable to funds m 
the actual possession of the tribe Itself. 

Tins view 1 h In accord willi the blsloric fuel that Congress has 
nciPr presumed to inlerfore with the expenditure of funds held 
III tnhiil troasimcs, even when the collection of such funds by 
tribal aiilhontics is iv-gnlalcd bj spoclflc legislation requiring 
lepoiTh to Coiigross by u tribal troasurur®" 

Tlio dill eieiH-e between Ibe power of an Indian tribe to dispose 
of perbonal properly and its power over real proiierly may be 
sninmed up in a sentence • A tribe may not validly ulieunte realty 
except with the consi'iit of the Fedeial Qoveiiimcnt, given by 
CmigivsH or by an oUloiiil duly aiitlioriaed by Congress to consent 
to purticiilar foms of aheuatlon , on the other hand, a tribe has 
complete power of disposition over tribal pei-aonal property, 
except In so tar as such property lias lieeu removed from Its con- 
trol uud placed in the possession of the Federal Goveinment 
imrsiiaul to some law or ti'eaiy 

Among tho limitations voliintanly nssumed by Indian Iribes 


"»48 Stat 1224 
"“40 Btat 1028 

•“ See, lor example, Act of February 28, 1901, 31 Stat 819 (Seneca 
leaee rentals) . 
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wilU it'Spi'ct III the (li'iiio'.moii lit 1iib.il mmK>s .mil ntUei iiei- | (.!) Ijii)iit.ui(iii- iniil.iiiioil 111 tnli.il ln.iii agii'emeiits 

Miii.illv, wi‘ mat lineflt iiiiic (1) Liimtiilions Loiit.iiued 111 tubal titisi astueiueuts 


( I ) Lmut.iliims i iiiit.iiiii'il iii liibal iiiu-.Litntidii'. "" 
( J) huuil.ilioiis ( iiiilaiiioil in liibat iliiUluis''^ 


‘'I yep, iiii uvimpli- till' inllimiim |iiuvi.<iiiii^ ol Itii- (uiisllliil iiiii and 
livl.iws lit lliu llii.il.iiiii liilii, U)|iiii\i il Don iiilici IT I'US 

All \J Si'll inn I Tlio llinliiui Tiili.ll ('iiiiiiiil >liill li.iM llii 
IllllllWlllg 1III\V1'1> 


li ) To iIiiiiimI nil 'Liiliil Ciiiiui it I'liiiiN In iln tiiilil ul tlio 
llu.iliinii Tulip 111 .111 IniliMiUi.il liidi.iu Miiniis Viiuuiil, liii.il.inai 
Tube 111 Uii I'liiMiiii I iniin taiiut .iiili luiiiK In lip i \|ii nili il 
milt uiiiiii llip loioninii nil.ilioii iit the Tiib.il Cuiiiitil in .iiioid- 
iiniu with 1 Unili,p| lijtnm iitnii nipiiit.il ol llio Spiiol.iit nl ilii 
IlltPllul 




Ainitr.ii. I — Duiips 111 oiiiipis 




.. . . . ... . .... I- m the lustodt ol tlie Tubal 

I'liuiuil III shill ilppiisit 111 lunils In sneli ileiiiisitni t as llie 
Council sh.ill dill'll .iinl uliill luuKe .uni iiipsoitp a l.ulhlul ii'Oiiiil 
111 stub luiiils mill shall iPiKiit on nil leiiiiut. mil i spi inlituns 
luul the iniiiual .mil nulnip nl till lunils in bis no..stssinn .mil 
oiisliHlt. .tl suib times at miuesteil bt the Tiibil Coiimil lie 
sli.ill iiiiL paj iiul 111 ilisbilisp .in> lunils in Ins iiiisst ssiuii in 
lUsliidT, ovept ill iKtoiiliuiip ttilli .t ipsoliitiiin ilult passul Iit 
I hp (Jiiuiii il Till biiiilcs ami leiuiils of Ibp 'Iiimsiupi shall In 
aiulitpil at Ipnsi uikp p.iiIi teiii lit a iiiiiiin tent iii.liliii piiipliitpil 
by the I'liuncil .uid it suili ollipi limes is llu ('nnnul oi Hie Coni 
iiiissionor nl Iiiili m \Haiis nut iliii'il 'I he Tieasiin i shall lie 
iiaiiiipd III iji'p a biiiKl siilisliictoit to the Tiib.il I’lnmul ' 


U- Si'll, till pvinipip tbp lollotting pintiniiois tiiini sei o ol the eio- 
poiato Lli.iitPi III the (JiiiilPiliiulPd S.ilisli and Kiioteiioi liilips of the 
EliilliPid Eeseitaimii, iiititipil Apiil J'i VMG 


Till' gi lilt oi tiiiidsto Iiiilt.iii lubes ii)i p.iiriml.ii uses, niidi'i 
till' Eiiiei gi'iii t Aiiiitoiiii itioii Alt 111 Aiiiil 8, I'l.ri,''" i.iisod ailili- 
lioii.il (iiiL'slioiis .IS Id till' jiiitti'ts 1)1 .111 Indian li ibe in ti.indliiig 
lands III 1 csiiiiiisc In IliC' (iiiisiion iiiil lit tile Coimnissioiiei ol 
Iiidi.in All. Ills ttlicllioi .III liiili.iii liilie iiiighl use [lie ])iOLeeds 
111 leiit.ils 111 land iiii|iiot(>il lliloiigli leli.ilillit.il inn ill.ints In 
1111.1111 (' .idditinn.il i niisUiii lion iiinjeets oi to meet geneial liib.il 


I \lii Uses III In uialvo pel c.i]iit,i p.itineiils," Hie .Snlliiloi nl tile 
luti'iini Dep<litiuent luleU 

1 Ubuii mniiet lias been gianleil to .in Indian tube In 
lie used Ini .i p.iiLliiil.u jiiiipuse, e g, Hie det eloiinieiii 
111 s|ii nuts nil lidi.il l.iinl 01 the (iiMSliiii linn nl luiiises 
Hie i’lesidi nti.il letlei alnni' .el Inilli niiinises no dult 
on Hie lube tibeii nine the monet li.i . In en pinpeilt 
eApendiil Tliel.al Ib.il sm li Ltiwiidilllies unit illtli.l'si' 
1 1 dial nil nine linin Hie issn.iiiie nl le.ises in pel nuts mi 
iiili.il l.ind. nl Uib.il ininnio liinii oHiei entei |ii ises, does 
iinl subiwl <i imil 111 lh.it ineonie, m .ill nt it. In ,mt lien 
oil Hie p.llt nl Hie bedeial Cnteinment Siiili inioini 
nut Hleielnie. be leiiited iiiiil iLislinised liv Hit liidi.in 
Uibe in .lilt in innei not pinhiliiU>d lit Eedeial I u\ ni bt 
Hu (ulistitutinii, btl.ms, in di.iilei nt tin tube unless 
Hie tube has spot ilu. Hit imitied to use siieli lent.ils in 
iiuome till a spe< die piniMise II is nl (onise, ttiHliii 
Hu- pnttet 111 .1 tube to .iglee IIiiiiukIi ils lepiesa'iil.iUte 
imiiuiloi ntliei ntiueis Ib.H (ellaiii iiu nine at <iil ible to 
Hie lube sb.ill bt* used niilt Ini ilesigniiteil piu poses not 
intniisisleut wiHi but 


PnlUittmg Hus deteiimii.itinii, the Iiidl.lu Ollue eiiteied iiiln 
tiusi .igieeineuts ttilb taimus Indi.iii liibis uuilei ttliiih the 
liidi.ni lube lieeaiiie tuistee nt Hie tmids gi.iiiled .iiid Hie piii- 
leeds HieienI loi Hie benelil nl ueedt ludiaiis luliHod In lUo 
bf uelits ol Hie (ii I in iiuoslioii 


1 The liibp, suliiiut (o any ipsliiclioim tontiiiiiPd in the Con 
slitutioh ind latts nt tin Llnitpil St Ups, oi iii thi* constitution and 
btlatVR of Hip said tiilii* shall h.ivp Hu* lolliitnnfi loipninte 


j all potiPis alipndy cunli'iipd ii 


tb) To puiilmsi*, tiikp by Bill bpqiiest, in iitlipiwise, nnu. 
hold, man.iBU opi'iatp, .lud dispose ol pioppitt ut etoiT de- 
si'iiption, ip.il <iml pci son.il, subjpit to the IiiIIottiiib liaiiln- 


.") No ihstiibuliim ol cmpoialp piniH'ilt to iiipiiiIhis 
' lull bp nude pvppt out ol net Inioinp 


fil) To 1)01 low monet fioni Hie Iniliiiii iuhIU tund i.. 
accoiiUincp with Hie tarns nl section tO of the act of June 18. 
lOdl (18 HI it Otil), 01 tioin nnv othei govinmiipu^iH aamiy 

iml to use such tunds diiectlv loi pioduitite tubal entci- 
laispb, Ol to lo.m luoiicv Llius boiiowcU lo nidiiidn.iI uipiiiheis 
OL .ibsociatloiis ot luembeis of Hie tube Ptot'tdid, That Hie 
amount of indebtalness to tthicli the tube in.i} suIiIppI itsidl 
sb.ill not psceeil i. 100,000 e\cpp1 with (bp pspip.s appiotal 
ot the Hi'CiPtniy of the Inlpiioi 


1 Mi)nt.m.i 01 any aReucy o. 

vplopniPiit ol tvatci -piiwei bite, -withm the iBSPivation 
Pioiiilul, That all (onti.icts involtniR piivuient ol money 
lit the coipoiatiou in excess nt ‘fS 000 in unt one flsc<il yeoi, 
Ol mynliiiiR Hip dotolopment ol wiitei powei aites within the 
Kspiintinii hliall be 1(10110(1 to the appiovnl ol the Sec- 
ulnv III Hip liileiloi oi lus duly auUioiusi'd lepiPbentmtiye 
(c) To iiIpiIbc or issigii chnttPls ni futiiio tiilial mionie 
(Inc Ol to bpiinup due lo the (iihp undci any ^ notes, len^s 

■ Pimitliil Tb.it such 

— slnll not pxcufl moie 

Ill thu ilali' 111 I'M'culion and bhall not lotci 

iiime Hun one hall tb(> net liili.il income In .luv 1 teni \iirl 
pi ov lied iHilhei That nnv siiih aneennnt shall be snbiect 
111 Hip nppiotnl «l the Spiietaiy ot the liitpiliu 01 hts 
dult aiitluiiiied lepiosentative 

( 11 ) To depodl 1 01 11(11 Up Minds, Irnm whatovei source do 
ii\<d, m ,iiit Natiouul oi Stale Isink to the p-vtput tbit such 
hinds lue lusliied bt the Feilpi.!: Deposit Insni.ime Cm 
pnialinn oi siunipd liv a suielv Umil, or otliei siauifty, 
appiotpil bt the Scuetait of the rnteiini , oi to deposit 
siuli timds in the nostal-satines lianlt m with a bondid dls- 
buisinR oflippi ot tlip United States to tbp eiedil of the tube 


(fl To ni.ike .lud peifoim conti.icls and nKicenicnla ot 
pvpiy dpsiiiplion, not iiiPoiisiF.lpnl ttitli law in with luiy pro 
Tisions of tnii elmitci, with any peisun, nsiociation, oi eor- 
poialiun, with ,iny mumciiiality oi any comity oi witb 
(lie United States m tlip .St.ite ot Miin(aii<i, iiKduriinR aKice- 
mentn with Hip .Stale at Mont ana foi the leudition ol public 


“I Hep Ch iptPi 12, see 0 
"'I Hp(> Cliiiplei 12. sec 0 
••>40 St.it IIH 

Sol I Ii,M288tG M.uib 18, lOaii 
See Chaptoi 12, sec 6 
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SECTION 1. HISTORY OF LEGISLATION 


Ti.irlc WHS iiiK' 111 (Ilf uif'ifiililf iKliMtifh tlml iiiii'^c mmi 
fiiiU.ul tu'lwffii ludi.iiis iinil wliitfs, two (listim-l i.iu's, Piw.iKftl 
111 unlikf lU'tlMtifs iiiid iiiissfssiMl ot (lillfii'iii tiiii's ol miiitls 
To .suiifi'MM' (r.iclf widi dll' riiiii.iit (iilw**., .111(1 lo (liscoiuajfo 
iiuUvKliiiil .iMirlif iiiiilfr (iiiKlitioiis wlmli piisentea ii'ilimitfO 
oiipmliiiiltifs fill' (iji nipt mil mid ('\tortiim, colmilul §o\fiiiuifiith 
iiiiiliiiuiiiislv fiiiiii f.tilv iiioiicfi (l.tjs iMfiiHwI Inirtfis lie, dine 
wllli dll' Iiifliiiii Uilifs' 1111(1 dll' ('iiimu'pM ot tlif Tliiltfd Sl.ilfs 
siiico i(s lli'sl scssiiiii liiih £n‘i|iifii(l.v Ifaislnlwl” with ifspcd lo 
liKliiiti d.tdf li.i iirdu'ol Its <‘(iiisddiliim.ll .iiidmrily M i'<'«iiliil<‘ i 
uijniiifi'cf with tlif Iiiditiii li'll«“< ■ 

I‘iii\ isiiiiis willi ifsiift'l to liidi.iii tiiulo wwc* iiiclmlfU iii iii.iuy 
dfiitUN ‘ liflwfcu dio Indian liiln"! mid t!u‘ Unilod .Slalis, i 
By dll' Aft of .Tilly 1!2, 1700,’ IIki nslil In liccnso triulfis was 
ifstod In tlio I'li'Nidfiit nr offlci'i's niiiii'o\<Kl bv luiii All inmn- 
llinrlisfil iK'iso (i.u'i « widi dic> Indians hcu' li.iWo lo Xor- 

’ 'I'hf iiii'Riil.intii's .mil iiiiiiioiici' coiuliicl iil llip tr.uli'is imivi’il llif 
iiltcntiiiii nt till' di'Ui'in' Ciiiirl iit llio l•ol(my of XLishiuliusptts in 16JI> 
iKwinids of Afiihs, 11 4S ) A prodaninliaii of (liMiffc Iff net fntlli Ibn 
rtmm of lhi‘ Cniwn to I'l’miliiti? ti'ndo iind iKwiisiil (i,idi-L's i Vmoiifttn 
Aichivi's, 4tli Mi‘iii-s, 1771-1775, Tol I, Col 174) On I'ongrehi.ional power 
iivi'i tr.idi', s(M‘ Cliiiplfi MS’ :i 

-Act lit July 212, 1711(1, I Stnt H7 , Afl ol Jlnich 1, 170.1. I .Sl.il 320; 

-Vet ot Apiil IH, 17<m, 1 I4|.it 4.72, Art ol M.iy lit, 17m.. 1 Kt.it 4UI1, 

\i‘t of Mairh (1, 170‘l. 1 Slid T4S , ,Vtt ol Mnich 30. 1B02. 2 Still IHO. 

Aft ol Vpiil 21, 181)11, 2 Stat 402; Act ot Mnich 2, 1811, 2 Will (152, 

Act Ilf June .'10, 1814, 4 Stat T-’», « S M 3127-21.18, A(t of Aimust 15 
1876, 10 Slot ITII, 2110, 25 TT S C 201 , Act of July 31, 1882, 22 Slut 
171), B S i 2133, 25 TT H C 201, .Vcl of ILiiCll 1 1001, .11 Stn* 10.18. 
lonn, 2,1 IT S C 202 , Aft of Miirrh 1, LOO.'I, 32 Slat 082, 1001), 2.1 
use 2(12, Act lit .IfiiT 20, 1008, ,15 Stat 444 

'Ciiitril Btatn v Iti iilli‘maii, 7 Fed 804 (D C Ore IRSl) ; (/iicii V 
JfeiiMWoi.e 7>i6e ol IiKlmiii in II is(Oii«ih, 23.1 tT fl 538 (1014) . irotiv*- 
Iri V aivii/ifi, 0 I'ot .113 (is;i2), liiiitri v n’m/Jit, 13.1 FihI 947 
{(' C A 8, 100.1) , riiitci! BtaUi. v Oi'.iia. 23 flhl das No H7‘).1 (C. C 
Ohio 18.15) ; Vnihd Btatra v Ooiiglaa, 100 Fed. 182 (C C A 8, 1011). 
Kee Chapter 5 sec 3, 

■I See Clhipter 3, her. 3B(2) 

’I Stat 1.17 Bv the priivwiiiiis of tliih statute, any propei prison 
coiihl olit.iin II llivuse lor 2 yeaih to tt.ide with the Indians upon mirinx 
Imml fur Inilhful ohseivaiiee of );ovci'iinien lal reaulations The Act of 
Mnith 1, 17‘i3, 1 Slut 3211, was a statute similar in lls iiroTlsnms with 
an additional pinlnlntinu aipinisl pin chase of huises in Indian oountrj 
without a biiecial Hcenso, 

The Act of aiay 10, 11 00 1 Stnt -100, dehued, Hccardini; to ctlstlne 
tieaties, "Indian eomitrr" whuro trndimt lieeuhes woie iCQUiied Fhi 
huhsrauant dedintuius see Chapter 1, sec 8 
•,V provision n'lative to requirma licenses to trade with Inilmiis was 
considered ns mterfeiuig wilh a treaty of amity, commoce, and naTiga- 
tlon hetween Gieat Bulnin and the United States, dated November 10. 
1704, 8 Stat. lift A Fresldeutlal proclamation of Februoi} 20, 1780, 
(leehired that trade reBulations were not apphcablu lo Bntish subiects 
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leiliiif III llioif «(MMls 15) tins ,id. (’oiiKU'hh .iilopleil llie plan nt 
le.iMn^ tr.KlniK wliollv to pni.ile eiitei prise iiiul for n tew .veins 
.ullieifd eifhmnely lo Him isiliey In 1700, howeiP)', the Treisi- 
(lenl vi.ih <uilh(ii‘i/.e(1 lo esl.ihlwh t{overnnit>nlally oivued mid 
opi'iiiU.d li'iuliiiB posts iiloiiB the tiii-fluu« wi’slern iiiid sontheni 
lioiiliPis Ol III IiKliiiii t'iniiilr> within the liimto of Hie United 
Slates.’ 

Trnflofoi piofit was not conteiDiihited niifler this net mid goods 
were sold to thu Iiidiinis til ciml The Irmler in clmige wiw mi 
nw'iit of the UiiileU SIntes, i).iid hj the Ooveiiiiuenl mid under 
oath to relr.iin diiwlly oi indiieetlj fiom pei'HOiiiil biisiiiesM or 
Minuiieieml lelaliims wUh uiiv Indinii oi ludi.ui tribe. 

In 1822,' howevei, UiidiiiK posts were olOHed AecouiilH weie 
leiidei'ed. and the s.vsleiu of ('oieinmeiitnl owneislnp lUict oiwiii- 
liou peimaiienlly abnudoned Imlimi Ir.idf iiK'im lietame iur the 
most i).irl iirivale hiisliicHM nuclei Boiei'iiuiunl.d hupeivisinp and 
lieeaee 

Uiilil 1802 laws with relereiifo to both inivalu Ir.iding and 
(ioieriimfiil tradnig iiosts were, by tbcir lerniH, teuiporaiy A 
IN'i iiim)e)il act lo I'egnl.ile piiiiile tiade w.is eiimted on M.ii'ch 
.10, 1802* 


v.Vet ol April 18. 1700, 1 Stat 132 This, act was n teiiipniiiry nieasiii'p 
succeeded bv siinihii hlntutes onneluil Apnl 2t, 1800, 2 Stat. 402, March 
2, mi, 2 Bt.it 6.12. Waii'h 1 1815, 3 HUt 2.1D , March 8, 1817. 3 St.lt 
'101 , Apiil 111, 1HI8, 3 Slat 428, MaicU 3, IKlO, 3 Stat C14; March 4, 
1820. .1 Htal 544, March 8, 1821, .1 Stat 041 The Act of April IS, 
I7II0, 1 8t,it 452, ailoi two ni thiee ideclionH, was enacted upon the in- 
sistence of I'reHident Washington IIo recognised trade as a torco loi 
thu inniiiteuiiuce ot peacelul Indian rclationu, Thu congi easionul debates 
nil tills statute i ei enl a bleudina of benevolent desire to pi ntect the In- 
(hnns from the cupidity ,ind Mcioiis .iinrici' of more commeiciully evpei i- 
enced whites .iiid Tnukee sliiewducsh, anxious to pievent British and 
■'an.uh.iii interests Irom leaping inncuMng probU. liom luciative Indian 
liade FiiithiTniuie, the vast nutUy of capilal required to cstahlish even 
.1 porfiini of the neeilert posts, pieseiited too large a venture for private 
iiipit.il We Annals ol Coiigiess, 4lh Cong. Ist sess, 1700-07, pp 220, 


■ Aet of Mav 6, 1822, 3 Btat 082 


ment • * • it ha* been n losing Institution, owing, it is pie- 
Mimiable, to adventitious cii eumstnuecs, oiigimitiua in oni late 
bcUiBereuI state (War of 1812), and not gtovnng onf of any dofect 
in the orgnmaatlon or goveiniuent iil the tiiulc From the first 
opeiatloii of this tramc np to December, 1800, It sustained a 
to'fl * ' * Sincp that pciiod thu tiade has been moio success- 
ful, It having yielded a profit ' * after coveimg a 

loss • * • which ncciued in consequence of the capture of 
several tiading poys by the enemy during the bite war (Annals 
of t'ongiess, IBth Cong, Ist sess, 1817-18 pt I, p 801 ) 


«2 Stnt 180 Construed In United Stateg v Doaglaa, 190 Fed 482 
(C. CAS, 1011) ; Untied Btalea v Oisna. 26 Fed. Cos, No 14796 (C. C 
Ohio 1886) , Woioeater v Georgia, 0 Pet BID (1882) ; Uwled States v. 
LrMlusrs, 2e Fed Cas. No, 1B681 (D, C. Nov. 1879) , Boies y Olarh, 
03 U S 204, 200 (1877). 
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Tins *" iii.iih il unl.n\liil li»i .iii\ (ili/i>ii ui iitlii-i |ii>isiiii 

Id K’sidi' III Iiiili.iii IdWiis di liiiiiliii[> (amps as a IIiKU'I hi In 
(aiiv dll (diiiiiK'Kial iiilcKdmsd willi Iiidi.itis (mIIkmiI a lui-iisi* 
Siiilalild (lailiiiB siU's, ll was lalt'i puiMdi'd wcic to li(» desig- 
ii.itoil )(v liiili.iii agi'iils 

On TiiJii' .ill I.SI4 (’oni'i dss passed an lit levisiim .ind icpiiil- 
iim llid tdiiiun Icmslatidii on lhi> snliiin I ind paitniil.iih di lining 
ilic li'iin ‘ rndiaii louiiln’ foi tlic pni poses o| tiial iid’- 

('niimess li.is not seen lit to lemitate Inditin liadeis milside of 
“Indian (onnill '' Itv ilie Ail of AukhsI in IS7(i " llie ('mil 


iiiissioiiei of Indi.iii \llails was le.lid willi sole aiillioiiti to 
iKeiise ti.ideis lo the Indian liilies and to make leipiisile Miles 
■ind iei>iil ilions I!\ the Allot lnl\ ,!l 1 SS 2 ' i eijmieineiils loi 
I Ineiise lo ti.ide vieie i \leiidi‘d lo iiu Iiule all hill ‘‘.in Tndl.ni ol 
the loll lilood ’ Tile Ait ot M.iiili .! 1 ‘ll)l ,|s .inii iided lit the 
111 ol M.iiili 1 , I'Hlf iniiMde^ tli.il ,i jieisoii desii iim to litide 
with liidi.nis on in\ Jndi.ni leseu.ifion iniisf s.disl^ the Coni- 
iiiissioiii i ol liidi.in All.iiM that lie is '.i piopei peison to eiiK,n*p 
111 siidi tiadp" III addition Jioiii tune lo time CoiiKiess en.ieted 
.ippioiiiialioii Ol leipil.ilon .ills ni i onnii lion willi Indi.iii 


’"Tills id was siiiipliniHnlicl In lln. \ifot \pril «) IMfi 3 Stnl Id, 
so iis to i(s.liii( lssn.ini .1 ol ti.nliiii' Iiiinsos to iili/ens nl lln> Tinited 
Sl.ilis lint 111 pinhilnl till li.instMiilnliiiii nt Iiiiimkii eomls foi piiiiiosis 
III Indian li.uli Ihi Act nl It.ii (i ISJJ ! Slut (iSJ iniipiidi-d idniiiiis 
liiilive iniiMSiniis nt this ii I 


” \d of M.iv J5, fhJf, 4 Stut n 



.11 F id fill<l (I) (' W n W.isli lili'l) i»i‘d on iilhi.i KUiHiids II f.' 
2d li.ll (OM) celt dnn ifiT V ft hiO fill ‘11 

III I sliile i.iso piiialph owiipil land witliiii l ho limits nt .t insiMva 
linn to wliii-li ludian litln had b«>ii i sIniKUUliPd whs not tiinsldiiiod is 
liidini (iiiintii so tbit ti uhns Unatod tlipii'im won* not imiuiioil to lie 
111 1 used linfoii Iradiiig with Indian tubes Tfiifii v LaOlnii H8 Pac 8 
(inu) 

t'lii/dZ Mii/es > ('main Pioimtii il Pat 117 .'ilH-.ll') ilSTl) ilso 
held tli.il no liiciisi' is iei|iiiiiil In liaile with ludiins nnlsiile ol Indian 
iiiuiilM The opinon in this cast stntid that no ntlui U.es of oidiiian 
Indiial loKislalion is so lull ol pons, pen dues and finteiliiies as Hut 


I 17(i iOO, 2,-. U S ( 




iS Hl.ll 


t M.liil 




Maiili i 

, 1 IS'IS 10 SI, 1 1 '.nT, ,Vd III M.ilih 1 ISM'I !1) Sl.il 1074, Vi t 

ll Piim 11 sin eso, \it ol 'M.iiih I I'lOL ’.l_st.ii_lj iL_Tlio-. 
If siu T, TSOI, witn in'pThippi ttsT ol tin Ilississlppi and the 
W mm haip shish li.ind nl ( hippm i Indi iiis m Mlnne 


nenn I 

and I 

ll Stll l,<l 


llie 


SECTION 2. PRESENT LAW 


At the piesent time the Coinmissitmet ol Imli.iu Atfaiis uiii- 
limies to e\oidse sole powei iiiid .iiilliiiidy in the .ipinniitmeiil 
ot hadeis In llie Inilmii lubes’" Uiidei eKisliuii iCRUlatious," 
,iiiv pel son who litotes to the b.itisl.idiim ol the Coiumissioiiei 
that he is a piojiei tjoisoii iiiav sediio « li.idei's lieeiise"" Oidi- 
lumly the (’omimssiotiei will not issue a license witliout the 
iipiiiot.il of llie liibal eunn<?il Hoiid wtlh appioted smetios-' 
must ,i( eompanT the applttatiim Any peison othei than an 


’’Aol lit AuBllst 1'| 187H, HI that 17(i 2U0 , Vet ot Uu(.h I I'lol, 1. 
Slat tins lOliO, tel ot lliiieh ,1, 1008, ,li Htal ')8i, lOiW, 2S U « (’ 
ill! -i(i2 


■"Ki'ipil.il’oiis (hiti I inna Taceiisid Indian Tiadeis, 27 (' If It pi 276 
Uemiliitlous (lovoimim Tindeis on N.u.ijo, Zum, .uid Ilciyi nescivalhms 
ihid.pl 277 


-»Hei' \(t 111 AnsnsI ID I87ti, sec 3, 10 Slat 170, 200, Act ot 
Mnuh 1, loot, 31 St.il lOriH, lOBb, Ac-t of Match t, 190), sec 10, .!-■ 
Slat 082, lUOO , id IT S C ilil, 2(12 The view was eTpiesscd m 2 Op 
A G 4()J IlhSO), Dial no uli/eii ot the United Stiiti-s c.in obtilii 
■ MUiplioii liom l.iws (It Ilnitid Sl.ites b\ enteiinic ludlaii Teiiitiiu and 
hocniiiins -m ludlaii In adoptiim and tUi tehs claim the pilvilese ol 
tindma ■withiint a license In 16 Op A (1 403 (1S79) It wns sliilcil 
(hat a lindpi at a militnii post lu Indian aiunti) must he licensed and 
liconsi's cannot be issued lij iiiibtniy aDthojitics 

"The Aet of Inly 26 18011, sec 4, 14 Btat 230, 380, which leqiilied 
ti.ideis to give .1 blind to the United St. lies, iii the sura ol not less th,ui 
$0,000 noi moie Ihnu $10,000 waH mooiporated In sec 2128, HcviscmI 
Statutes, but omitted tinm the United States Code ot 1020 Sec 212H 
was lepealed by the Act of Hnicb 3, 1038, 47 Btat 1428 The regulations 
ipqniie a bond In the sum of $10,000 with at least two appioved suietles 
or a bond of a aaahfled surety company, 26 C F B 276 10 
■“26 U S C 261 The woids "of the Jull blood" and the woids “im 
any ludiiia icseuaUon" weie added to the RoTised Statuten by the Act 
of July 81, 1882, 22 Stttt 179 


rommissionei ot Indian Affaua authoiity to regulate trade 

Inihaus, and leiiuulng any peison deslitng Lo trade with the 
Indians on any Indian ie*ivatlon to do so undei the legulations 
of the Commissioner, aie geueiul In scope and would "■— 


Iiiiliaii ot lull blood ' -who atleiiipts In leside iii the Indian eoiui- 
liv'oi oil aii\ Iiuluu leseit.iHon as .i ti.idei witlnmt a lieeuse, 
Ol lo iiitiodnie Roods III tiade flieieiii, loifeils all men bandise 
(itteiccl toi sale In the Indt.ius oi tumid in Ills piissessiim and is 
liable 10 a iienally ol $'5(KI raienses ,iie Ri.iiited tin 1 seal •* 
.mil, It at llie i*iid ol that time I he I'onmiissionei is siitished tlial 
all lulls and leRulalums h.iie liiim oliseited, a now' liiense ui.ii 
be issued -T liitiodiu lina ol liijnoi into the Iiiiliaii einnitij is 
'•t.ilutciiy giinuid ioi the itwoeiilion ot a liiidei s liceii-o-" 

Til oidei 111 iiieieut llie atiiiiisilmn ol ,i slMte of (he tr.ide 
willioiil .ippiinnl of the Indi.iii Si>i viie, (’ongiess eslablished Ibe 
pu'soiil into that 110 aini<)in((>d Indian (ladei c'ould sell, sb.iie, 
Ol cDiuoi, m whole oi lu pail, his right to tiude with the 
Indians-" A sale at a license, beiiiR loid, has hecu held not to 


nneiiluiiaible .ig.dnsl luduns oh (he tiUl blood, such 
tndiaus eniiimt lie said lo lie lecnnicd to opoiiite undei the logu- 
liitiuiis t'ongiess has evidently lelt to the tilbe the leaul.ition ot 
liiidcis who .lie luihans, restlict.ug llic teim ‘‘ludi.ui" loi Dus 
liuipiise to peivins with full Indian blood The tribe itaelt conld 
reiniue (he tull-hlood Indian tiadeis to abide by |he Kedeial laws 
mid iCKiildtiuns (Memo Sol I 1) , April 29, 104U ) 


■I Hih* til 1 ), »ii/o« 

’ R H «|<| 2127-2188 The Ai t of July 31 , 1882, 22 SUt 17(1, amended 
B S s 2131, 23 U B C 284, by oycluduiK the Five Crvilired Tubes tiom 
Its appliiiition It Uco made nonapDlicnhle to these tribes It's pioylsmn 
that until ensed white cleiki conld nor be hiied liy Indian traders Tire 
loilottnrp piovihioD bos been rPSHided by the Department of Juslrie as 
not perrartUng si'ratrte for forferlurp of an aulornobUe used b\ an un 
ItCGD’ied tiafler to trnnsiroit merilmudHP D J Ftle No 90-2—7-838, 
Menroi.iirdiriii by O J B , Jnly 13 1980 
** Under the special leguUiHons for the Navajo, llopi, and Zum Uesei- 
vatians, a 3-yeai turn is allowed Bee In 20 
•r 2 J D P B 276 11-277 11 

“25 IT S C 210, deilved Hour Act oi lltiich 13, 1801, 1.1 Htit 29. 
B B i) 2140 

* United States v M Bulralo Babes, 1 Mont 480 (1872) 
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cmisfitiilc ( iMiMiIfi.ilioii liii cl iitilf " A (•(iiilMil li^ 11 Imldi’i 

til ,1 tl.Ulllm llCI'llSf (II ]l.l\’ ,1 lllllll IH'IMIll .1 ]lll|llllll til lllf 

llHitCflls lit |lll> tl.Ull', III tllllMlIfl. lllllll til tllf lllllll iifi till 

nitii.ilh luiiiuiig tlii“ liii-'iiiL'‘'‘<, w.ih iiiii-'iili'ii'il l)\ llic imiil'' .i' 
'i|ini unis, .1 Milili'i liigi', Miil.iluig lllf S'l'it i*"<' iiiifiil "• III'' 
li.iiliiia ' Tllf <<11111 liimi‘M'1 .iii|ii'<if(I .III .iii.iin;i- 

I \\lififli\ ,1 III fii'.fil li'.iilfi Imiiifil 11 pill liifi -111)1 .iiiil lllf 

llllllllffll-fll lllftllllff 111 lllf |illllllfl-llip sfflllfil 11 liflllllt III li\f 
nil lllf IfhfM, lllllll, III -fll III lllf Illlllclllh .IlllI III -lull' 111 III'' 
linilits 

W lull' lllf m'lii'i'.il jiiiliM I- 111 I'liinlliagi’ ii'-iilfiil ii\viifi.-.liiii 
III liiilMii liiiiliiig liii'N, 111 -iiiiif iii-l.lliffs lllf l.iik III Im.il 
Icipit.ll IlfIf-Ml.llfM .lllsflllff ll\Mlfl>lllll At tllf lll'fdflll IllllP, 
11- .1 iii.iftfl lit culii.il plinliic, II lllftl^f 111.1,1 Ilf Iii'l'l h.i II 
I'f-idfiil iiiiiiiiiKfi' iii-lfiiil III li\ .1 iittiifi' ' 

'I’ll iii-iiif iiitfuul.v III unulni I nil lllf pcii'l 'll pfiNiii- I'liiiil'Hfil 

III lllf Iiiili.iii Sfiviif jiiiil (ci iiiiitffi lllf Iiiiliiiii-, nil liifii-f 1- 
i—iifil III .iin |ifi'-'iii cmiiliiM'il 111 Iiiiliiiii .lllllll- ti\ dll' I iiiti'il 

Sl.iti's '' 

A liffn-f til tr.iilf is mil ifiiuiifil in Al.i-kd Thf Ail nl .Iiiiif 
m 1S.M, ' fl.i- mil i'.\lf mil'll, (.<• iiiiiiiiio I lllllll III Hull Tfiiilim 
iipnii il- I'f-siiiii til tllf I'liilf'l hintf- " 

'I'lif foiirl, 111 (hiilrit titiili'i V .Scm'/'i//, ’ in I.SVA ili'fiilfil Hut 
Ihl- iii'w pii—f— mil w.is mil Iiidi.iii inniiliv. .is ilfliiifil iinil 
liiiiltfil In till' 'ri.idf .mil liiifK iiiiiHf Afi Altfr tins ili'i i-liiii, 
nil Man'll 1.S7:!, Comti'f— f\lfiidi'il lo Alaska llm inii\i-uiii- 
(if swtioiiH 21 mid 22 ol Hu- fliitiilf U'laluis Duiuipnlly In llif 
inlfi'difhoii ol hiiuiii' traflic Tlu' iiifMiniiiluui -ooins iln.u iimt 
liv sini;liiig lint, uii'iitiniung, .mil nvifiidiiiu Inn -eiliuii- inily, 
tllf iiilcnti'in of (.'(iiigi(‘.ss w.iH ill nilliliold nr nxeliiilf Inmi Ilic 
'ri<ri'i(iiry nil nllifi' hOflnni- nt tlin at I Aiipai'fiiHv \la-K.i wan 
iiiteiidisl III bf Kiiisldm'd "liiilinii ftmiiUy," in uiiiiiiH'tinii wiHi 
Iiidiim tiiidf imlv to tlio i>\tniil iii Hmt spot itlc, illy tiioliilMlisI 
traflic. 

Hy tllf logulal lolls nl' lllf Di'ii.ii I infill ol Hif liitfriiii', iii'iidiift- 
Mild to till' Liidi.iiis ai'f ifiiiiii'nil lo lie good and iiifiiluiit.ililf. 
,nid tllf jiiici's jiiiist Ilf tan ami ifii-niulile " The I’li'-iiU'iit, 
H’hfiifiei ill Ills (liiiiiioii iiiihlii' uiletf-t rr'ijnirns, is aullimlzcd 
III iii'oliibil tllf intuidiiftiim ot goodH, ni aiir iiartu nliu' .iiliiln. 
mill till' coiiuti'v ot any ti'ibu 

Eoi' iiiaiiy yi'iU'S tlif s.iln In (bn Iiidiain* of iiii'.iiiH ol w.ii lari' 
lias lifi'ii rfs|i'ieti*d mid ii'niilatfil A( llu' iiii'-unt liiiif Hit' 
Hi'C'i'flnry o( thu Iiitfiioi' may adojit such ink’s as iii.iv bf iii'is's- 
sai'y to pi'iiluliit tlie aale ol arms and ammunition m iinv district 
iifi'iiplfd by iiiifivilJzud nr lioslile Iiidiniis “ Anns and ainiim- 
nillori may not be sold to Hie Indians by ti'.idfru oxifiil iiimii 
in'iinissloii of a Hiiiiermtfudciii of an Indian ngfiicv aim lias 
clf.ii'ly GHtiililiHlifd that thf wfiipouH arp for a lawful purpose 

Cinigifss buH pi'ovidfd lliat no pi'isou olhfr Ihnii nil liidmii 
iiuiv, witlilii Indian countryi puichaw or receive of an Indian 


"JlabHK- \ yaipffil, n Nell StlO, 2,3 N. IV 014 (ISWi) 

’< GiiiiW V Kendall, 15 Neb 540, IP N W 483 tl884) 

‘“Omiu V Carter, SO Kan 204, 1 Pac 80 (1883) 

■' Bonip tiiidcia' storps Imtp lloi-nupd ipsldpiit ni.iuiiRfis nbo nrp mil tlip 
onnpia 

•» 25 C P. H 270 6-277 4 
•"4 Htat 720 

* Wateny Campbell, 20 Fed Cuh No, 17264 (C. C Ore 1K7U) , Kn v 
Piiitrd BItttee, 27 Kisl 353 ((' Ore. tSMU) j In fc ftah Quah. 31 lfi.d. 
327 (n C Alnaka 1880) , 18 Op. A. Q 141 (1878). 

" 27 Fed Caa No 10262 (D, C Ora. 1872) 

”17 BtaL 530 
“26 C P. B. 270 22 


'"Act til Ansam 6, 1870, Ifl Stat 210, B 8 S 2100, 33 D 8 i' 200 
« 26 U. S. C. 260 , B S M 467, 2188, 

“26 C. P. E. 270.8, 


III Hic w.iy 111 li.irtei, (ladf, oi plfilgf ,i mm, H.ip, oi' ollifi ailiilp 
pouiiiioiil .1 u-pil 111 liniilmg, .iii.\ iii-liiimfiit ol liiisbandiy or 
lookiia; iilfii-il ol tllf kind loiiimonlv olil.uimil lij liiili.iiis in 
tlipir iiilfuoiii-f uiHi whdfs. or iiiiy .iilii'lf oi floHiing, oxci'P' 
-kill- or 111 !- ' 

II 1 - a«.iiii'l Mil' iiilf- laid down li.x Hif rmiimis-ioiifi ol 
Indian Ilbiii.- In -i'll loluiio, ffaar-, .mil i ig.iiftli'S to minor 
Indian- miilfr l.s icni- ol .inf" Iakf\M-i', liitnoi liallii i- 
Sllllpl'f— I'll ’’ 

H.ilf 111 spffilifd li.iriiifiil di an- is illi'siil Hambliim is iii'o- 
biliilfil 111 Hading posis " Tr.idmg on Snndny pu'HfUls sullu'lt'iit 

f.Ul-f |0I IflOL.lllOll ol a llU'llSf '' 

At Hip pif-fiil liiiip ii'pild i- giifii al tbp li'.idpr's ii-k” 
Ti.idfi- iii.n mil -iiii'pl II. 1 W 11 S oi iilpilgi's oj pprson.il ))iopprlv 
l» Indiiiii- to olit.iiii iipilit or loiiii-, .iiiil liiilimis iiuv mil bf 
p.iid 111 Stoll' oiilfi-, 111 lokfii-, III 111 .im ollifr way Hum in 
moiifi 

To iii'oifft Hie riidiaiis, (i.idfi's .lie loilnddi'ii lo liin, Iradf loi, 
Ol lusf 111 (Ill'll iHis-fs-mii .iiiy aininil.) oi otboi goods wbitli li.iM' 
bfPii pui'thn-fil 111 lui'iii-bfil bv Hip Gosormueiit tin Ibf usf in 
wfit.n'i' ot Hif [iiiliaiis'‘ Thf busiiifss of a trudi'i mu-l bf pini- 
diifU’il Oil preiiiisfs siM'Cifloil in Ibf lieeii.se.’” Tribal or uidi- 
Mdii.il kinds n-ed by Iriidfris mu-l be k'lisi'd lU tlio nmial mtmuer 

No liader will be allowed to -iililet or lent buildings whicb be 
neiiipn" witlnail Hie .ipiiiin.H ol Hie C'oimni--ioiii'r ol riidlnn 
Alf.iirs“ .mil, wlieif Ibe tube is orgaiiiafil. wilboul Hie fonsent 
III Hie triliid uiniieil 

The peisomil piopeil), iiitludiiig Hie slock in liadi' of a licouM'd 
liadi'i, II. oi'diiuiily subieit lo sliile t.ixiilimi, alHiimgli the pi'iM- 
lege III iloliii; bii-me.-.- uiHi Iiidiaiw would aiii«'.'ii lo be pxoinpt 
tioiii slate l.ixnlioir' As an IiiiU.iii Ir.idi'i' is not .in iiflicci ot 
Hie (iovpi'iiment, .iiid iis Ills goods .lie bis own piivale property, 
wbieli be lu.iv sell iinlisenminatcl.v In Iiidi.iiiH m iioii-Tnilians, a 
si.ile liii on the peisoiul jinniei'ty ot a licensed trader is not a 
lax on .111 .igc'ucy ot (he Federal (iiUL'iiimeiit, or an mteifereiice 
wiHi tllf ifgnliitioii ol lonimi'i'cf with tbe Indian li'il) 08 “ 


"23 H 8 t' 205, R H 4 21 15 Foi oilier ri'sliii'lions ou iriirtp spp 
ChnpiPi .'i. SOP 8 

"26 C F E 270 1 7. 

'-■Hee Cliapler J7, Indian Hiiiuiir laiMS 
>" 25 F F E 270 111 
"/bill, 276 31 
''•I hid, 271120 

‘"In TtiUti 1 VidlHiid Uilleii tin, 231 U 8 081 (IIIN), i( w.iM bold 
lhai a provibioii in tbo Indian Appruin i.ilion Acl ol Juno 21, 1(100, 31 Htnl 
■42, 5, ,l(i0 nnide it nnbiwtul for trndeis un thu Osiigp Iiidlun KiiKrvation 
to give eredit to .uly individual Indian boad ul n family for any iiuiniiiit 
pvi'eeclIiiK 7.5 pei tciiUiui ol hk iipit ipoirterly iillowanii' TrcatlPH witb 
Tiirioiis tiilicB bear ample uviileuce of Ibe grosp traders acquired liy 
i-siiiinee nt ercdit to Ibeir customers A large poition of tbo money from 
llip aile of ceded land lusscd diivctk to tbo trndci for dobla, and Ibese 
debts UI Seveial lustancea nwcshil.iliHl eeHsioiiH of land Hee t'bapt''l‘ 8, 
sec 7C 

“2.5 C F B 270.24 
“IbW, 27010 
“/BW, 270 14. 

"Si>e Chttptoi' 5. sein OB and HE, Cb.iptoi 11. soc. 5, and (ihnpter 
15. Bee 10 

“26 C. F E 276.16 
“ See Cliapter 13, seea 4 and 6 

“ JTlonio* V. Oaii, 101) U, S, 204 (1808) Thl« c.iae involved a liix on 
cotUe owned by a lessee ot Indian land. The court Blaled . * * it 

IS not pcicelved that local taxation, by a State or Tonitorv, of property 
of olbers than Indians would bo an Interference with Congroosional 
power.” Accord : 'Woffonej' v Beans, 170 tl. S 688 (1898) , Catlioho 
Uustoits V Missoula Oomify, 200 U. S. 118 (1008) ; Surplus Traisng Oo, 
V Ooot,, 281 tr 3 647 (1830) In the Bui plus Tradsny Co, case the 
oplmon BtateB ■ "Sneh leBervalionR aie port of tbe State witbin which 
they Ue and her laws, civil and criminal, bave tbe pome force therein as 
elaewhere within hor UmUB, save that they con bgve only reetneted appll- 
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SECTION 1. HISTORICAL BACKGROUND 


Hpslvutiiiim ou tiiittic 111 liiium iimoim Hit' Imluiiw 1 k‘i;ii i ill 
oai'lv ciiliiiii.il (mii'H, HI II row of lUo fulomos ' Tlio Imlitiiis 
(llonisohoH .il Minoiih tliiio^ 'luuglit to inrli llioiv (.iiiisumiitinu of 
sIroiiK di'iiik,'' .mil it woi'lliy of nolo that tUu (ivhI focloi.il ooii- 
triil Hieiihiirc’ w.is ou.iotcd, nt loiitcl in ii.ut, iii roHiicmso to the 
voiliiil iilon of 111 ! Iiidmii chii'f to I’iohuUmiI TboiniiM Jolfoisoii on 
.T.nimiry 4, 3302 ‘ 

Oil J.iiHiitiv 28, 3802, ITi'wdoiil Jolloraon tiillod niioii CoiiKiohi- 
to tiikc Rome Htep to foiiti'ol the liqnoi lialho with the liirti.iiih 

HI the follnwiiig luriRiittge 

'J’lio'.e iK'iipk' Itlie luduiihl iiio hoiomiiig vory hoiisilile 
of tho bniietnl elfect'' pi'odiiood on (lion inoi'iilo, their 
henllli, imd oxihloiioe, lit tlio nliiiso ol ardoiit hjiiiit i .ind 


■Mhim Culoiiml Tjiw«, 1080-72 (WUlhiioie 18fl0), p 101, Thi- C'li.u 
toiH of till' I'lovince or reiiiisyliHiiLi iiud C'ltv of Pbil.i(lelptiu iKiiinkUn 
1712), p 108, p 41, Acts ol Iho Hoiipial Abhomlily ol Iho Pi iiviiii p ol Now 
.Tithpi , 1 7Cil-fll (NpviII 1701), sec 2, p 12C 
> ypti F W TlitOgv, ITiiiiilIioolc of AiiiuilPiin TiidtaiiM, Tf hop No OJO 
pi 2, 60th t'oug,, 1st ROSS (1005-0), p 700, Ameri(.iu Hlate Papeib, 
col 7 (Iiiiliaii Aftaliis class II, rol X) (1780-1816), p 066 
'Aet of Jliiich an, 180-’, sec, 21, 2 Stut 100 

‘ In the pnuisp ot Ills tiilk to the Frohlilcnl, the Indian chipl, Ultlo 
Tiirllo, nnione othpi tlilnss, said 


lilt ffllhcr, notliiiii; e 


Father lour children me not wantiug in industic , Imt it Is 
the iiitrndnctliin of IhlH fatal poison which beeps tneiii jiooi 
Toui children h,ivp not that comniaud ovei themselves, which 
con lince, tlipietorp, before niiytliina enn bp done In iidvair 
tlilh evil inui,l he leiiiedled 

Father When oni cvhite brotheih fame lo tliK land, our 

fathei s wei e nunieious and happy , hut, since tlicir IntercnniM' with 
tlip white piKiple, and ocving to tho Intrfldmaion of thin fatal 
poison, we have become less numerons and happv (Ainerlcnn 
fttain Papers, vol 7 (Indinn Affairs, class II, vol I) (1780-1816) 
p 866 I 


soiiii' ol llu'iii I'liiiieslly di’sli'r il iiiolillnlloii ol Hull .irtlrli' 
lioiii liciim caini'd nmoiii' ilii'ui The la'itisiaiuip wdl 
lonsKli'i cvlii'Uit'i Hii' c'lU'ctihilni;; Hint di'siri' would not bo 
111 1li<* siiiiil of lii'iK'coU'iu'o mid lilii'inlity, cvbicli Hio.c li.ico 
hiHii'iio iinKliHod townrd tlio,si>, out iioiglibors, iiiid which 
luis liiid so happy ini cttcct towiirds com iliiihiig tboli 
1 1 'li'iiilshiii II has heoti Imiiid. too, in cxiiciu'iico, Hint the 
Kiinu' ahiist* giTOh freiiiu'iit rise to iiieldi'iils (ondiiig much 
to I'ommil our peace with tho Indians " 

(’ongross foi'lhwilh niloiilod li'gislalioii wlmli iinlhoiizi'il Hie 
I'l'csideul of the UniU'd Htiilos “to lake sncli ini>,isun's, lioiii lane 
lo time, ns to liiiii limy iiiiiu'iii wpcdii'iil to prcveiil oi leslinin 
Ihe vending oi dwlri lulling ol siiinlnoiw liqnors among all oi any 
of lln* M.ii(l Indian trihos, nnylhiim Iii'roiii coiilaini'il to Iho coii- 
li.iry Iheii'of uolwiHislaiiihng,’"' 

With conliol ovei li'ealy-iiniking, the iKcnsniR ol luideis, iind 
Hie maii.im'ini'iil ol Uoii'niniout li'Uding houses, the K'twulitp 
had ainple powei lo coiilrol Hie siluntion wiHioul a general In- 
dian proliihilion law, and 30 years pnasod before such ,1 law was 
eiiath'tl’ 

Tho coiisiderutlons of Iieneflt lo the Tndiaiis and luoteelion to 
the whites thus suggested m .Jeflersoii’s inessngt' have since 
conlinnod to lullueuce the deliberations of Ijoiigress in its cllorts 
to suppress Ihe triifhe iii liquor with the Indians.' 


‘Amern.ui hlale IMpers, \ol 7 (Iiidiiiii ADnirs, ehiss 11, \nl t) 

(nso-iKini p i,.-):» 

“ \el of Miiicli .so ISO", see 21 2 Ktiil l.'i'l, 11(1 \ii OM'ellenI 
nccimiil ol Ihe derulopiiieii I of Tndiiiii Iniiiur Inns finin 1802 tn 1011 will 
On loiiml in \nu I'ns 1012 H, louo, 1001 

'Heo 111. 36, infia 

••28 Cong Rec, pi S, p 2187 (1802) , 20 I'ling Hih jil 2, pp ROM - 
800 I1H07) The view that luiuoi cniilrdl mils in iimnituining the 
pi'.ici' IS siippiirliid in the \niiuiU Report ol Lotus (’ Mueller, C'lnef 
Hpccinl (iflicer nf llie ORioe of ludhin Affairn, Atnrrh 28, 1080 The 
raiitentlon that pnielicnlly every Indinii wni since Ihe dlscnvoiy of 
Vinerien h.is hi'i'ii cixiisud dnsvlly nr indireetlj, la tlic> luiuiir tinfllc is 
put foiwttid h> William H Johnsun, Tlio Federal (Joveinmont nnd the 
Liinior TialOt llOll) pp 18.S-2S8 


SECTION 2. SOURCES AND SCOPE OF FEDERAL POWER RE LIQUOR TRAFFIC 


The power of tho Federal Government over traflSc in Intoxi- 
cating bqnorH with the Indians rany he wild to be derived from 
several sonrees,' Among these may be nienlioiunl, first, the 


clauses in Ihe Oonstlliition mvesling Congi'e.ss with authority 
to rogiilnie commeroe with the Iiidnm lrihes,'“ and to disposi' of 
and make nil needful rules nnd reguiutions resiKietliig (he ler- 


"lu United Btatee Bapteie Oo v Frieiman, 101 Fed, 078 (C C A 8, 
1911), lov’g 180 Fed 1006 (U. C W D Alb 1010), tho power is said to 
be dPiived from five soiiiccs, as foUuws 


.0 which the Indian tltlB has not been extlngmshed Filth. 

tho plenary authontv anslng out of Its guardmnship of the 
Indians on an alien but dependent people. (At p 674 ) 


See also WofCoitcr v Oeatqia, 0 Pet Ol.T (18,32), where Chiel Justice 
Marshall IntimnleH th,it the authnilty of the Federal Uoveinmenl to 
control “nU inlcicouike’’ with the Indians w Iraceahle to tho clauses 
jn tho Conntitnlion relative to war nnd peace, ot making Ircatien nnd 
of legulatlng cnmmeire with loieigu nations and among tho several 
states nnd with the Indion tubes For a further dUcusslnn of Ihn 
sources and limits of ledoral powei, see Chapter 6, sec, I 
™U. S. Const . Art. T. sec, 8, d 3 
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nloiy iincl ollit'i pioiK-Uv nl th(' Thiitcd Mf.itt")," sowiml, llic 
cl.mM* 111 tilt' (’niislitiilitiii icUitiie In llio m<ikiiiit ot tiiMtics,'^ 
anil Ibiid, Ok* imi^iiKoil iclntiiiii nl liilial In(li,ii)s to llic 
Uiiitwl Stall"' Thc> ftist, ol lumsf icl.ites to the iiowoit' ol 
Coiifiipss till' 1(1 lliiisi' ol Ibo luMly-uiakiiii; (Ictiaitiniail, 

ami till' Ibiul till' bioaili'sl and most niixioit.ini of all, lofovs to 
till' iioweis ol both 

Till' fii'alv-iiiaKiiiK ixiwi'i lias boi'ii i'.m'iiisimI, hi loiijniKtioii 
will! Ibo (oiiaifssioiial iiiaM'i lo cam onl Ibc loinw ol tieatics 
bv k'gisIaliM' oiiai'liiii'iils, to laiiiosc iiiobibilioiis at;.iiiist llic 
liqnoi linihi bv diicit licalics wilb the Imlians, as A\as done, 
foi cxmiiplc, III (he Ticalv ol Oclolici 2, IShU," with the Obip- 
|i(«as, and li\ (lie Coinciitioii \ulh Hiissia ol Vpiil I 17, 1S24’ 
Ticatic's .111(1 Icglsl.lliM' I'lWK lull'll I >( III tile Umti'd Stall's .iic ol 
('(liial digiiih, so llial tlio icstuitioiis .tt?.iinsl iiiloui.iiits in the 
fdiiuci bnxc lilt' toiii' of l,iw Siiud.ii iii I'ftwt lo liiMtics with 
(he Indian (lilies .iie .igieeiiii'iils,” winch wi'ie ii*soil(>d to ,illei 
the polK 1 ot de.diMK wilh (he Indians h\ (ieal\ Wiis abandoned " 
Thesi' asK'eiuents, lioweM'i ii'cened then li'gal loiee lioiii .iits 
of Congvess latilvnm and .idoiiting thi'ia Tlu'V are I'xeiuiihlied 
hv the agit'L'iiienls with du' Nez I'eue Indians and the YanKlou 
Sioux ” 

Till' powei (o legnl.ile (oiiinieiie with (he Tndian tubes w 
leallv the 1 oiislilutional iMiklioiie ot Cedoial legislalioii against 
(uitlie in iniaoi wKli (be Indians The eoiiils b.neniibeld this 
Iiowi'i with lesjierl lo liib.il Indians, ,ind tin' Indi.in immliy’" 


0 II S Const , til IV, sw ,■!, el 2 

I- IT S Const , tit II, SIS' a, cl 2 

>'Hci> rimlfil dlaiis \ Kimuiil IIH 1' S .iTI, lH.t ISl (ISbbl tke 
iilsi) tlmfid Rbdr'i V iVn(,2II Ti S Til (1H(») , (biiterf Utn/ii v Hanilo- 
nil, 211 11 H as (101,1), iin’g tos Iml 010 (11 C N M 10121, 
irmti'il Mrttfs V Vinmldii .'(02 H H TH (10,18), toi’K 80 H’ 2(1 201 
(C C A 0 I'lJTl, ,itf'K fbiibi/ b'lldit l Oili ('iKlHiht RllMli, II. E 
Snpp 400 (D C Npt lOS(l) 

■•Katifli'd wltli anicnilniPiitH M.iidi 1, IHl)4, amenilmcnl,' .isscnteil lo 
Apill 12, IWi4, piotlamu'il VttV 0, 181.1 11 Slit (.67 Olllil IlMtl 
IiroTislons tiiiitiiliiiiiK piohiliiliiiiis aniiiiisl (he sale m liilioiliielion of 
hniior aiP Ticnty ol tpill 0, 1S2I, ■with Russia, H Hliil •102, Ait 0, 
Ticaly of M.iv 10, ISKi, Milh Ibc iviiii.iiuhe 1 on 1 4iia(ln-c.i, I'ldoe, 
Lopan, Loni?-wliii, Keoeby, Tiih-(|.ih, Onno, Wiilnla, and Wiuoe Tubes of 
liiiliiiiis 0 Hliil Sli All XII, 'Plenty ot Tuly 21 1S01, with the 
See sw tonn anil tVny-iiiiy Iona hands ol lJ,ikotii oi Siimx Iiidi.ins 10 
Ht.it 010, tit 0, Tic.ily of AukhsI 5, 1801, wilh Med nt-'W.i-kiin lo.>n 
iiid It all |nv kill) tin Imnils ol I)nkol,i oi Simix liiili.ins, 10 Hlal ‘I'll, 
All VI, Ti.'.ily ot M,n .1(1, ISO I, with (he nmlod tlihes ol rfnsk.iskla 
and I’poini, Piniikesliaw .mil Weu Iiiilidiis, 10 Rial 1082, Ail 10, 
Treaty ot Ocloliei 17, I'Ci.O with Rluiklool .iiid otlici tillies ol ludians, 
II Slat 0.07 All II Tiealy of Pchiuaiv 11, 18C0, with the Menom- 
onee hihe ol Indhiiis 11 Htal 670, Ail :i, Tieatv ot Apiil 10, 18158, 
with (he Yam ton Tube of Sioiix oi Hicolnh ItiiHuns 11 Slat 71'!, 
Art Xn, Ttealv ol October 11, 18(il, wilh the ICIamath tillie of 
Indians, Jlo.idoc lithe of InilMiis and llie Ynhooskln band of Snake 
ImJmus, 16 Slat 707, Ait IX 

' Untitiisl wllli amciidments Moicli 1, 1804, anicndmcntii a-siented to 
tpril 12, 1804, pinchumed May 0, 1801, 1.1 Slut 01.7 

'•ns ('oust, Alt VI, cl 2, 'WillouRhhv, Tlie Constitnllonal Law 
of (he United States (2(1 ed 1020), sec .10.1, p .‘548 Sob Chaptia .1, 
sec 1 

”Act ol Miiich «, 1871, 10 stflt BJ4, C6C See Cbuptei 8, sec 0 

I'Hee Act ol AuriisI 1C, 1804, 28 Slat 280 Tlie sellanr oi giving 
RTtay ol intoxicants upon ceded leivitorv Is forever prohibilofl by Art 
XVII of the Yankton agiei'ment (p .818) Introduction ol utoxicanls 
IS prnliilnted foi 2C yc.iiK by Ait IX of Uio Nre I'eice agieemont 
(p 830) 

“Uin/od tilairs r Fothi-ihieo Oali WIMpv, 108 U B 401 (1883) , 
s c 04 U S 188 (187(1) , Ua, puilr lYibli. 22C U B 003 (1012) , Piliftd 
States V Wrtolit, 220 U S 220 (1013) , United Stales v Sandoval, 281 
U S 28 (1018), Peiim v United Stales, 282 U S 478 (1014), 
I'nifcU Stniei, v. Sliato-Uu9, 27 Fed Can Ho. 16208 (D C Oio. 1873) , 


Tlip imw'ei .net (imiiiieicc wiili Hie Indiniis is disliiiit liiini 
tli.d ovt'i inlei.st,itt' eoiiimi'iee iii 1 b.i( tiaflii witli tin' ludiaii 
tubes ami jiiai be icgnlati'd legaidli'ss ..i ..lale lim's Tbns, the 
Indi.iii (s)iniiiei ( e iiimei imeis fiaflii uhieb iiiny be txbollv 
within one state* 

It IS lo he noted tb.il leiud.llion niiilei Ibis jKiwei is iiol 
liiuiti'd III 1 1. instil lions in whiili .i liilie nits .is an I'lilily but 
extends (o ti<iiib<i( tioiis wilIi ladludn.i] ineiidii'is nl each (ube*' 
'L’lic Sniiieiiie Cimit lias st.iled Ibis laiinijile in llie lollowiiig 
tci Ills 

Coliiiiu'KC will! Loieigii ii.iliniis, w'lllniiil dniilil ine.ins 
loniineiii' belwocn uli/eiis nl (lie nmleil States ami 
iili/i'iis Ol sii))|('((s oi lou'igii gineniiiii’Jil as iiidiiul- 
n.ils And so ((iiiiineue xvilb (lie Iiiih.iii (iilies, means 
(oiiinierie willi (he inilmiln.ils lomiinsinR llnise lubes'® 

In I iiiino( luiii W'llb (he iiowei (n U’lnil.ite i.iiauieiei' witli (lie 
Indian (uhes (heie exisis also (he .inllnnily gianled by (lie 
(‘oiisliliilioa lo (hi all tliinns neiessait .mil jimia'i Iiv W'll ef 
(aii,viii}> oil! xls iiimisioiis ■' I’liisuant to tins jiowei and the 
imwei oM'i the teiidiav and olliei' inopeilN belmiginK lo (liu 
Unilecl HI. lies,'' (ho Ei'iU'i.il Oineiiimeiit has iiiiposed U<ino» 
iisliiflioiis on hinds (('(led to it In (lie linh.iiis when thebe lands 
adioimsl Indian wnidn ^ 'I’lie iiiiUHise ol Oils niensaip ivns to 
laeieiil sale 111 hiiiioi on (he li.minlaiies oL the hiad u'laiiieil li\ 
(he Iiidi.iiis I<l\(e|il Im (hese exiensioiis ot llie liidi.ui hiinoi 
l.iws to “Inillei' aie.is (he st.iles would h.ive h.iil (hr I'xehisne 
lioliee iKiwei (heii'on Saili exleii'ioiis h.ixe lieeii icpeatedly 
iiplieltl l)v (he ViiiUil H(.i((*s .Siiiaeme Coin I •“ 'riie [Kiwei las/s 
only so long as Indians .no laesenl on (he lelaiiii'd lesei vatioii 
lands and K'ninni w'liids ol (he (loveniiaeni '' In J|l 3 t, Oongiess 
wilhdu'w Ininoi ii'slui linns (nan (he "Imllei” hinds"' 

Coiigiess uiav .ilso eiiael siu]i iiii'a-iiires to aid la the enfoice- 
iiK'iil (it (lie pioliihitioii sl.iliilis, as .iie “tin ta led ,il llu. means 
and melhods used in Ihe iieeoiniilibhing of the Mohilioii of the 


Piiuil/v Viiiliil State,, tlO Ifoil 042 ((,’ 0 A 8, lOOll , Viiilid Slates v 
Hot, 28 li’ed Cis No 16745 (P f Oic 1871) 111 irnttii of UiH, 

1')7 It S 188 (lOdC), the Com! hold that ii iKl/en iillottcc wan not 
snhjcil to tcdci.ll Indian luium lows This hohling govi'incd the oourt-i 
(lom 101)15 to 1011, wa"! Ignored in JfnlloioiH v T’liiUil Slates, 221 U B 
.117 (1011), and cxpu.«lv ovi'inil.sl hv Untied Stale, v Vice, 241 U B 
.701 (1016) 

"K II Cooke, The (’ommci.e C'l.mse of (hi T.Vd.'iiil I’ousdiution 
(lO(IS), pp 02-6t, I Willoughby, 'Til.' t’oiisliliilional Uiw of Ihe ITiiileil 
Blah'S (2d «d 1020), mh: 226, pp 807-108, fl.ri v Vinlitl States, 208 
IT H 4in (looS) , (/iiitc(/«f«dHv l''oilii niKi tlulloiisol 11 ftis* .i/, 03U B 
188 (1876), lev’g 2,7 Pi'll Cns No 101,16 (1» 0 Minn 1871) 
^Bioiiiiiiit/V ( mini Slate, (, r 2i1 801 (C (' A 8, 1025), ceit den 
280 U H (508 (102.7) . hiiiled Stoles V Shew ifuj., 27 Pe.l Ciis No 1626S 
(I) (’ Ore 187.1) , United State y jyior, 211 U 8 C81 (1010) , United 
Sintis y IToniilav, 3 Wall 407 (180.7) , Uniteil States y fVffnn, SB Fed 
Cas No 1.7121 ((' O Alinn 1870) 

"^United Slates v Ilollulaii, kiiiiia, p 417 Also nee Clniptei .7, sec .1 
-•U H (’onat.Ait I, see 8, cl 18 
•“U H Ciinsl .Alt IV. bCC 3, cl 2 

*> 111 ol Decembei 10 1854, 10 Shut 508 (I'Inppewa) , Act of Maich 1, 
1807, 28 atit G03 (Indiflii Tririfoiy) , Act of Maiih 20, lOOO, 34 Rtat 80 
(Kiiiwn, Cnmanche, and Apache) , Act of Tunij lb, 1(500, .34 Slat 207 
(Oklahoma, Indian Tcuitnr<f, New Mumcii, and Ailvou.i) , Act ii£ Af.iv 
0, ItllO, 86 Blat ,018 (Yakima), Act of June 20, 1010, 80 Slat 557 
(New Mexico and Anisnna) , Ait of May 11, 1012, 37 Btiit 111 (Omaha) , 
Act of July 22, 1012, 37 Btat 107 (Colville) , Act of Pohiuary 14, 1018, 
37 Hint 075 (Btandlng Roek) , Art of May 31, 1018, 40 Htat 502 (holt 
noil) , Art of Juno 4, 1020, 41 Slat 751 (Crow) 

' Puun y VnlUd State',, 232 D H 478 (1014) , flick \ Vniied Slates, 
208 n H 340 (1008) , Vtuled Slates v Forty-thi ci, Oallons of Whisltey, 
108 U a 401 (1888) 

I ^Peniny United States, supi a 

■"All of June 27, 1044, 48 Stat 1216, 26 U S C 254 
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statute”'" Rinlutes lUOMdiuii toi se.ucU mil soi/uie, ,uicl libd I 
and foifi’ituie liiivp bcfn iimiinmlj uijliclil " As jiossessuiii of 

^Oomaniiiat .Imtut ' Liiihi IGl fi'il GTO, ISI ^ 

(C C A 101*)) 

■“Act al MnicU 2, 3017 10 Ht.il 'il>'), 07U cvis nplii-lrt in Ooan»i<ioial 
iKPLitHinU TtUat\ ViiitiJ fllatr^ •.u/ihi iiid AVuft' i Oiir BuicL 

Buuili,tti \uftimubili JH lAil bill (U L' B D OMa 1017) 

’I Alls 111 ilav 101b, iO Stal Dbl, Otil, nnci Imip 10. 1010, II Hl.it 
0 4 hflil \ ilid in llic liilIntviiiB < ASIS KeuHtihi v L iiiha Blnit ■, 2i)l U M 
a44 (1P2U cjui-stiiiTi ctitiliud liiim A'lHiiii/i/ V UittUd SIT 2d 007 


iiiloAicaid s lit lii(li.iu louutiy liMds lo miiactious til tlu' Iiuli.in 
Iiqiioi laws, CmiAless inav loibirl iiObsObhioii 


(C O A 8 3<)2t) ReiiiioUh V iHihtl fitiitc'. ASH' 2(1 762 (C C A 10 
lOiil), jfoiiih V fi lUU il Htutei 10 F Jam (0 (’ V S, 1027) .Rhnippv 
Vmtal him,-, Wi F 2(1 S7(. it’ (’ V h t02l>l .lU'n Bj. iiwle 
AAaiiW IIP 2d till (I> t' N D Okl i 1020) , AWCrti v ViiiBd fiti'lt ■, 
ll F 2(1 12 ((' C A H, lOJli) , niichiniiiii V ( mini KlaUa IB 2d 406 
(f C V b 1'121|| . neutm i f iiitfrf NMf( i 11 I*' 2(1 OOi (C C A b, 
1020) 


SECTION 3. EXISTING PROHIBITIONS AND ENFORCEMENT MEASURES 


Pliisuaiit t(i tbc foicKDins ii'di’i.il imwL'is, rnumess lias ciohcil 
n svslion (it iHoliibitioiis .luil iMilorii'iiiciil iiif isnics an.iiiisl (i.it- 
bc 111 lujiidi witli the Indi lus, and ni Uii> Iiiiloni tiiimln 
The niiisl luijKJilnnt ot ihusi’ iiicasiiieo i.s llic Ad irf .liily 23, 
]!302,''‘ as ami'uilccl lu 1938 lo lead .is iiillovb " 

Aav ptobon who sh.iU scU, gne away, disiiose of, ex- 
ihanui’, (11 Uiiitoi aid malt, bpiulmnis, vuioiis liqiioi, in- 
cimUng beoi, nlo, and iviue, oi nuY Aidcnt oi othei 
intoxicating litiuoi ot nuy kind ivhatsoevei, oi aav essence, 
exliacl, biltei-b, pieparatioii, coinponuil, loiiiposilion, oi 
dii\ aiticlo wh.itsoovoi, ■nniti'i ant aanio. Libel, oi bi.ind, 
whiih piodncos iiiinMcatnm to anv Indian In whom ,nii 
nllolineni of laud lath bci'ii iiiade while the title to the fl.ime 
sliall Ilf held m tinsr bv (lie (lovei iiiiieiil, <*i to mi\ Iiidi.iti 
Mho IS d waid ot the thn eminent nnilei iliaige ot .my 
Iiiilinii hiipeiuiteinleiit oi .igeiit. m in any Tniliaii. uitluil- 
nig mixed bloodo, o\ei whom the (lovemiueiit, tliiotiah its 
ilciiiiitmonts, eAtiicisOis giiaidianship. iind anv ikisoii who 
Shull nitiodnco oi attempt to iiitiodtiie aii\ mill, spnit- 
(iiis, ill yinoiib liqiioi iiiiliuliiig heei, ale, and wine, oi any 
at dent or lutiixiiating iKiwn ni .m> Uiiitl whiilsoevoi inin 
the nidiaii cotuiliy iilneli lerm sti.ill iiidiide 'im linh.in 
.illotmeui while tho title In thi smne sli.ill lie Indil in tms( 
la the (IcjMOiimeut, ni ivlnle the sime shall lemain 
iiialienalilo bv the allottii* iMthoiil the loiisent nl (be 
Thiltod States, shall be punished Ini the hist nlfense bv 
iiiipiisontnent loi not iiioic than one jeai, aiul by a line ot 
not nioie I hnu l|>aOl), and tin the suooiid nltense null eutli 
olteiise theieiiftei hv niiiiisoinueul tin not inoie lhan 
bie yeais, niul hv a line ot not moie lhau 4>2,d<*b Vtorulril, 
hoovTOt, That the iioisoii coiiviolod shall lie eoiniintted 
until flue and costs tire paid And piondal lintiwi. That 
Hist offi'iises undci this section iiiav ho iiiosi>tuleil by 
iiiCiirmation, hut no peiSiin convicted ot a 111 si otfeiise 
iinclpr this section shall Ik> sentenced to iraprisoiimeiil m a 
penitential V oi leqniied to peitnim laud Inbox XI slull 
be 11 bulhcieut defense to any chaige ot inlriKliicuig «ii 
attempting to nilrodiicc anient spnitb, ale, beei, wine, oi 
iiiloxicnting liquors Into the Indi m conntiy that the acts 
ehaiged weie done under autboiity, in willing, fiom the 
■W^ar Pepiutnient oi tiny oflnei duly nuthonzeil iheicunto 
bv the Wax Dopnilmont All isimpliixiits fox the .ixiesi 
ot any person ox pei&ons made for violation of luiv of the 
pioiiaous of this section shall ho made xu the county 
wheie the offense shall have huen eoimmttcd, or it com- 
mitted npoii or within oiy loseivatinu not included in 
anv county, then in any county adjoining such loseiwa- 
lion, but in dll eases such aviests shall he nuide befoie 
nnv United States court commxssioner residing in such 
ndioiumg county, ox befoie any magistrate or Judicial 
officer antboiized bv the laws of the State in whicli such 
leseivation is located to issue wansiuts foi the aiiesl 
iiutl examination of offendeis by section 1014 of the Rc- 
“ For fl deflniUon ot “Indum country" see Cliaptei 1, sec » Foi the 
purpose lit Uio liquor taws it iKeang jll Ituids and leseivatiouB, Indian 
title to which has not been oxtingnished tChs leading liquoi cases apply- 
ing IhU dettnlUon are United Sfatee r Le Bna, 131 D S 278 (1887) , 
Bates v dlarn, 88 U S 204 (1877) See also the Ael ot June 27, 1884, 
c 846, 48 Slat 1240, 28 V 3 C 284 
“27 Btat SOa 

'‘Act of June 16, 1088, 62 SUt 686. 26 TJ S C 241 This act ex- 
presaly lopealed aimllni piovuions m the Act of Jsnuoiy 80, 1897, 20 
Stat 606 


iiM'd SlJintcs [I.S r S (3 con .lb .luanilid And .ill tiei- 
soiis so .iiifsletl clmll, unless dischaigeil upon examin.i- 
liim, be held to .inswei and sl.mil liidl lioLoie the coiul 
lit the Liiilid Sl.llcs luiuug jmiFdiclion nt tho oltcnse '' 
This bUilntc di'fliu'b two distinct prohiliitiimb tlTie flist is di- 
ic'cted agnnist any disposition ol mtoxic.inls to any Indian who 
has im nllolineiit, title to whuh w ipslncled oi held m tiust bv 
llie Fcdei.il Goveinment, oi to any Indian wbn is .i waid ox 
under tbe gmiidianship ol the United Sluites” I'he Indnins 
included may lie loi.iled in Indian countiy oi outside of it" 
Iiiihnus as well as whites nnil otheis m.iy iimimlt this crime,'" 
bill .iiqmiiMitlv an Indian piinh.ising oi nllietwiRe ii*ceivmg 
illnil liqiiiii IS not ofleiiding ig.imsi this 1 i\v " 

Tilt jioisdii dlsimsiiig ot li(|lii>i Id an Indi.lli .lllntlee OI wild 
N not ciiuseil lieiause he diil not Know the leeipienl was ,iii 


' \i( ol Turn 1." 10.18, "12 St. It '100 2.") TT S (' 2H The Just KOiieinl 
st.mi(..i> pioliiliitioii .ig.iinst Iiijuoi 111 luill.iii louiitiv wis Iipiuoied 
lull <), 18.12. I 174. I Slat ."itit Two ve.us tiitei I’ungress (1 ih( miliiilisl 
III •■ei IS III Ihi III to ivi'gulate 'ft iili .iiid Inti lionise with the Induii 
Tllliel 111 Time .«», Ihl4 4 Mlal 72') the sUlwl.iiiio lioiii whieh the llhove 
.lit IS (luiveil llv niiieiulliieiit ol Felilliliv 1 1, l^liJ, i 24 12 Slut 
.US liidi.ms atfeitisl hv the law iieit dehiied ,is lliosi niidei iliaige of 
a siiiieiiiileiiili III Ol agent, iiml la'iMlties loi si lima mil liitrodiii'iiig 
neii m.ide tbe s.iine 

The Alt ol SLiiih n. 1HU4, e l.t 13 Bt.l1 -") .iililiil the winds "m 
tiiiuil ciiiiit Kiviiig lint louil luiisihi lion coniuiu iilly with thi dialiict 

4s Ihi stilist.ince of this law w.is iii.uleil iii Die It H l( 21 1'), Indians 
‘ill till Tmliuii count IV" weie exempted liom Its peisiltieH This eTcep 
liou was lopi did liv Ihi Ael ol Fcbiuiuv 27. 1S7T, 11) Slat 210, 2U 
wliKli w ll an .irl to riniist eiiois in ilie UoMseil Hl.itule 
Tho woiils "ale, bi’Pi. wino, oi inlo\ii nlln'i liniiois ot any kind" weie 
.Iddiil In llio All of dull 28, 1RI)2, 27 St.il JUD This hioadiiiliiK wiiH 
maili neecssaiv hi decisions holding boei not to lie within the 1.011111 
(liflnitioii H«> Mftlii \ Uiiitri Btatrs IG2 D >S OTO (IbU), fn »e 
UoDunouaK 40 Fed HUU (D 0 Uiinl 18821 

Again, hi the Act ot Tanuair .lU, tKO?, 20 Btat 600, thu pniimuialion 
of liqnnis was extended to lead as in tho 18.18 aniendmonl above 

The uoli, ot 18‘tJ siul 1807 won. iiad togrthcr Hu JVdiimrfs x 
Umted Stalls, 6 F 2d 17 iC C A 8. 1<)S6) , itotgan v II aid 221 Fed 
608 tc C A 8, 1016), ceil den 219 U B 048 (1010) 

Tho bCcUoua ot 1he 1038 amondmcnl which aie new ait the penally 
provisions and (he piovtslnna allowing piOBocutioii by mtoinuitlen for 
the aiht ottenHe 

■■WnidBlup of the ludmos and Itimlnalion of w.iiilslitp is illsruHsed 
tn sec 0 of Clisploi U It may ho noted lieie, howeiei, that the giantlns 
of eltueushlp did not take citlren Indians mil of the woikmg of tho liquor 
laws umtra States v Wiic, 241 0 6011 (lOlli) toveiiullng Xatiir 

of mg, 107 D S 488 (1006)] , KaUemnivu v Umted Stales, 223 Fid 
028 ((’ CAT. 1015) , Uosiei v United States, 108 Fed 64 (0 C A 
S. 3012), CMt den 220 D S 010 (1013) TIio prixiloge ol huvmg Ilquoi 
Is not one ot the piixileges ot cili/eiisliip Uttllmon x UniUd States, 
120 Fed 08 (C C A 8, 1003) . FtrticB r United States, 110 Fed 042 
tc c A 8 19011 

" United States v Belt, 128 Fed 88 (I) C M D Pa 1904) 

O' muted States v Xillei, 106 Fed 044 (O C Nav 1801); UnUed 
Slates V ShausJiria, 27 Fed Cas No 16268 (D C Oie 1873) 

•>Lotl V United States, 205 Fed 28 (l’ C A 0, 1018) (under Alaiika 
liquor law) But see Acts ot May 25, 1018, 40 Slat 601, 568, and dune 
SO. 1019, 41 Btat 84, piotubiUng poBsesalon 
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Iiidi.iii ()i ,i "w.ufl oj tlio OiiM'iiiiiictit," ()i l)r-(ans(> lir lui ilooli: 
IlIIIl l(JI I '\Ic\IC.Itl (II wlulc 

'I’lH' iCdiiul pioliilutuiii (U'liiicd 111 (li(‘ sliiliili' IS (Ini'cU'd 

im. imsl- llic iiilKiilwIioii III .ilti'iiipt lo iiilii>aiic(> .uiy niloMc.uith 
iiild Iiidi.iii (oiiiitij " T(i (ilfi'iiil .m.iiiiM tho bail im mtindnciiiK 
liiliKii i( IS (Mi(nii;li (li.i( OIK' Is (ho iiu iiis (i( (am me Iho iKiiim 
ivitlini IlK' liiiiils (ij [lull, III ((iiiiilH kii(i\\iiii> ol ils ]ii('siMU(> ami 
(uiiispoi 1.i(i(iii '■ 'riic iH'isoii so iiilKiilutliig tilciihdl iii'uil not 
b,i\(' ,iii\ iiilou'sl 111 it " Ndi iK'i'il 111' h.iM* ain iiitoiit Id intio- 
(Iiito, th.it IS, lie iiL'i'd ii(i( know (li,i( ho Ii,is eiitoied Indian 
coniiln " But nil inlent is iieLess,ii\ to (oiislitiilo llie ciiiiic of 
(lilfmptnifi to iiitKirtiKO Ikiikii iiilo Indian ediiiiliy' lii iKitli 
lli(> iiitiddiietmii ,111(1 tile ,l((i'niiif- to iiihodiKi', the (lestiii.iUdn, 
iiiteiiiKiiMlIi (II iiinMitiimli, iiiiisi he ilu> IiKliaii cimiihi The 
iiioK’ tMiisiidi l,iLi(iii Ihidiinli Iii(li,iii (iiiiiitii i-- iidl \Mlhm tins 
,l( t will'll till' (leslniiitidii IS lieMind " 

\s dll' coni Is ii'ii(',i(edly held tli,il jio^scssiiiu iil Ininoi in 
liiili.iii iiiiiiiln M,is mil ildiie siilluienl In show inliddiii lion," 
('diii;i('s> III I'lK) ('iKided lliu lollowiiig lai\ to holslei tins ivi'.ik 
spot 

' possession by .1 ]K'isdn oj nildyio.itinii liquois in 

the (diiiili V wlieie Ihi' iiilKidnctiim is iiioliiliiled hi lieiitv 
(II ti’edi'ial sl,iliil(' slMii lie pi 1111,1 l,i(H' eMdeiKO ol iin- 
hiivliil llitioiliu'tioii “ 

111 Pits, ,is ,111 ,i(ldili(iii il ,iid Id entoiieim'iil, Coiieioss pio- 
iidert tb.il /lovsr siKiii in Iiidi,iii (diinliy shall lie an iiideiH'iideiit 
(illeiise 'I'lie s|,itule le.ids 

^ * ' possession liy a pel son of iiitdXKatnig IiijUdis III 

the Indi.in (oiniliv wlieie tlu' iiiliodiu lion is 01 wiis 1110- 
hihiled by li(',ilv 01 Ii'('(lei,il slaltile shall he tin ollense 
.iiid piiiiishi>d 111 aieoiil.iiui' iMlh (he piovisioiw ol the 
Acts ol Jnl\ lweiit\-lliiid, eijihlei'ii hniidied .iiid niiiely- 
two (Ti\eiili-seM'iitU .Sl.iliilesal Tj,iiKt page two Inmdu'd 
.iiid siMyi, and Jaiiiiiin thiilietli, eiehlecii hiindieil iintl 
nnieli -seven (Tweiili ninlli Blatiiles at B.iige, page hie 
hiiiiiliert and sii “ 

The eleiiienth of tins ollense me [kissussiou, wliith nie.uis 
lilijsjeal eontiol iind poivei to disjiose ot liijiioi', knowledge oi 
IKissi'Ssion,*^ .111(1 liKntiun ot thi' Iniucii williin the hunts of 
Tiidinii foiinliy'" Appiiienllv, knowledge of possession in 
another is not eiioiigli, 1101 is dunking fioin tho liottlo of nnothoi 
(■iiough ' Bill ivheie lhi> iicdisisl is loiind with .i lull luiiior 

"’Hchdt y VHiUil Hluits, .13 h’ 2(1 203 (C C A 3, Jl)20j , Verify y 
Viiihtl BtaUi 280 I'Vd ‘)0,1 ((' (’ A H, 191(1) , /«of{ v Vmtea Slntes. 
'iiipra, Vnitid Btalc\ y Mtvfelto, S Aiu lot, 70 I’ae (ill (tOOJ) Olli 
mb of the Tndinn Sciiik', Iiowc’vcr, .ii(‘ instiiutud to lesnlvi' donlits ui 
favoi of tile Ti'iKloi in iiisi'b nivolvniK Iiidlnos i cscnibliiiK olhci nn- 
lionnlitics 

KAn IndiHU niiiy Ih> cunvidid of intioduLnix liquui into Indian Tviri 
loiy IJJniiiiiniit t Viiited Btutib, 22,T IT H 051 (1812) S('(> iilso fn 

in, lupni 

<JA,oJiu}iv (/iiiteil Stales, U13 Veil J40 (CCA 8,1014) 

‘(fllKf 

'‘ViiUid Static y LeotA«)(i,20 ffed C.ib No 10581 (U C Nev 1879) 
“ DiiWcd Sfafes V Sleplicie., 12 JJVd 52 (D C Oie 1882) 
"Butteiftoldy Untied States, 241 Pod 500 (C C A 8, 1937) , Toieit- 
srndv OnLlsit States, 2tiD Fi'd 530 (C C A B, 11)20) , United States y 
radish, 211 100 (D C Alia 103,1) 

aaolhei V t'niloil States, 221 I-’ca 04 (C C A 8, 1015) , OhamhUss 
V United States, 216 Jfca 154 ((’ C A 8. 3014) , PoiU v Umled States, 
225 Fed 869 (C C A 8, 1915) , Oeeil v Uiiited States, 226 B\k1 368 
(C C A 8, 1015) , Ooff y Untied Stales, 237 BWl 204 (C C A 8. 1010) 
» Act of May 18. 1016, 80 Stal 123, 123, 20 IJ S C 246 
loBioiciiy United States, 20s Vad 828 (CCA 8, 1920) , holdB Una 
act const iliitional 

“ Act ol May 25, 1018, 10 Stat 601, 608 , and the Art of June 80. 1010, 
41 Stat. 3, 4, 26 D 8 0 244 

at Buchanan v United States, ID F 2d 400 (C C A 8, 1920) , 
OoViaugh V Umtet States, 16 F 2d 920 (0 C A 8, 1020) 

’SAldtidoe V UMtei Stales, m V 211 050 (CCA 10, 1033), 

® anXbuiKih y Untied States, supra. 


hottle whidi lie liieaks, it h,is ln'eii lii'ltl tlLit those t.idri aio 
('iideiKp ol posse'-sioii, kiiow'ledgo, and coni 11)1“ The woiding 
(it this sl.iluti', tliough not as di't.iiled in delinnig piohibiled 
iKjiKus as the Atl ol June 13, 1938, is appiiienlly ns blond, since 
It coteis .my iiiloxiciinl “* 

Till' emit Tiade and Ini I'li 0111 s(' Act ol IS! I coiilaiiK'd .1 
incasine In t.nilit.ile ciiti'ii ('Uieiit ul Ibe liipioi iiiohihitions, 
wliidi 11 si ill 111 lotie It i)i()\ lik'd 

'ni.il It am iM'isdii ivb.ili'M'i sb.ill, witliin the liiiiils of 
(be Iinliaii (oiinln, '■cl iiii 01 continue .inv dislillciy toi 
iiiaimlactnung .iidciil s]iiiils Ibcci .indntlu'i iiitoxii atiiig 
luiiinis n.iiii4'd, ill the Act ot .l.inii.iii llinljclli, eightcmi 
hiiiidied iiiid ninctt-scicii (Tweiilt-iiiiilli Sf.itiitci .it 
Lnige p,ige flic Iniiidied ,iiid six) 1,’ be sli.ill loiteit and 
11.14 a penally ol one Ihons.ind doll.iis .nid it sh.iU he the 
dull of the -uiieinili'iideiit el liiili.in .iltaii' Inili.in .igcnl, 
01 snii-.igi'iit, witlini till' limits ol whose .igcnc\ tlic s.iinc 
sball 111' '-I't 11)1 Ol coiiliniii'il, l(iitl)4villi lo dislioy iind 
hieiik 11)1 IlK' s.inio > ' 

Ollici I'liloKiiig ads, iiKlndiug pioiisioiis tin 'C.iidi, seianie, 
,nid Initcdme ol goods ,uiil 4ebi(lcs, li.ne been cn.ittori lioni 
lime to time as (ondilioiis leipnied This legisl.it ion iilsn hiiil 
its nicej)tion in the Tiade .iiid Inleitniiisi' A( Is of idav b, 1822," 
.111(1 lit Jniii' ‘1(1, IHIH.*' 1111(1 till'll moilitieil pioMsioiis .are as 
lollows 

Ske 2140 11 .1114 sniK'unlemU'iil ot indi.ui .ill.ilis, Iii- 
di.iii a'jeiil, Ol siih-,igeiil, 01 i oiiini, Hiding olliiei ot .i imli- 
1 , 11 V post, Ills le.isoii lo siisiied 01 is nitoinuHl tlMl iiiit 
44 lute peisoii Ol Iiidi.in is .ilxml lo niliodiKt* 01 li.is intio- 
iliKi'd iniv siniiliions liiiiioi 01 wine Iheei and othei 
inloxu.ilmg liqiioi' iianu'il m llie Ad of liniiiaiy lliirlu'lh, 
eighteen hniidied .iiid ninef (-scveii (TweiK) luiitli Hla- 
lull's at huge, p.ige li4e hniidied .iiid si'C)|,“ into the 
Indian (onniiv In 4 lol.ilioii ot 1.14V, such snpeiinlenfli'nl, 
agent, snli-agent, ui i oimimiiding ollli er, m.iv iiiiise the 
hoals, stous p.iekiigi's, w.igoiis, sleds, .mil jihici's ot de- 
posit ol siidi iH'ison lo lie si'nii tied , .iiiil it ,iiiv such hipioi 
IS lonud Iheieiii, the saine, (ogellier 441 II 1 the (Hints, teams 
wagons, mul sicds used 111 1 0114 eying llie siimo, mid also 
the goods, iHukiiges, iiiid ])('lfiies of such peisoii, shnll be 
s('m'd .and delueied to tb(' iiieiK'i ullicei, mid shnll U' 
pKxi'oded against, by hliel in llie piojici ennit, and foi- 
li'iled. oni'-balt lo the nitoimei nnd the olhei hiilf to the 
use ot the Tinili'd 81, lies, nnd it sneli peisoii he n liadei, 
Ins Inensi' sh.ill be ii'4okeil nnd lus bond imt ui suit II 
sb.ill luoiemei be the duty ol aiiv iK'ison in the soiviie 
ol the tlinli'd Whites, 01 of an\ Indi.in, lo lake and destiny 
am .itdi'iil spiiits or wine loniiil in the Indian fountry, 
e\(('))l soeli ,is miiv tie iiitrodiieed llii'iein by the Win 
JJeimitment In all eiisi's niisiiig nndei thm nnd the 
)iiece(ling bodiim (27 Hint JOO .mil 2t) Htut SOO, ns 
tiiuended ha 32 Stnl tlO(l|, Iiidi.ins sb.ill Ik-* competent 
4vitncsses“ 

UndGi tins Hlatute fedcinl eufoiLenient oflleois hiivc the right 
lo Hi'ttich nnd hoizu the limits, nlon's, iiiiekngcs, wogonR, etc, 
oyithout wuiiiiiit Bill twleiul olhccTs m.iy not make unieaHon- 
iihlo senicliGs us they aic snbioct to the Konrth Ainondmenl to 
the United Sliiten Oonslilutiou And the Ad of Angnst 27, 


“ JfoiMsoii V Unitid States, 0 P 2d 800 (C C A «, 3020) 

■"62 Bliit 690. 2-1 tr 8 C 211 

••snaip y Unilcd States, 16 P 2d 870 (C C A 8, 102(i), afTg 
Bo paste Shat p,n¥ 2d 031 (D C N D Okla 1028) 

CTlie Iirarkpted cliiune was addcil to Ibis act tiy the Act of May IS, 
1916, 39 «lat 12.1 124, 26 IT 8 C 252 
“Act of .ruiio 30, 1834, 4 Stat 720, 732, 73 1, 2," U 8 C ml 
“S Stat 882 
“4 Slat 720 

“Tho bi.ickrted olauBo was made to upiily to this ad by the Act of 
Hay 18, 1010, 30 Stal 123, 124, 25 U 8 C 262 
“Bnncteil as U uow appeara m tlic 11 fl | 2340, width u. ilmvoQ from 
the Act of M,uch 16, 1804, 18 Rtat 20 Tins act changed Uie ptovmona 
ot Iho Act of June 80, 1831, by omitting nccosuty for msiich undoi 
ipgulallons proyided by the Iheaident, and by making It 11 duty to di'stzoy 
llllat hqnoi lound In Indian countiy 
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INDIAN LIQUOR LAWS 


1036,'" luipoaeo ciiniimil h.ibilit-y tor tiuroiWDuabk' s,i*iirph of 
(lwcllin£;‘< witliijut ii wuri'iiiit. in ouH' of huoIi nnrofiHonnble 
Honicli Uic olRc'cr, civil nr mililiiiy, <iL'o bocninCM ciMlly liable "* 
The enrlv tlcelsion ol tlio United Slntes Sniiieiuc Ckmit lu Jiiur- 
icaii Pm do V Umii'iL Sitiilrs,''' aetcimnicd 11ml lliis act Biive 
iiutborlly to winicU iiud m-izi' only in Indi.ni cnutilry." As to 
what nnilit lie seiwd and muIijocI to libel iiclioii tlioic w.lH Roinc 
doubt 'I he coiiitH di>cldea lli.il llie fioodM lorteited should lie 
only tlinse whieli were tho iiroiKM'ly nl the olTcnder, and forrcllcd 
only to the extent ot Ids nilorent When the antoniobilc became 
perfeetod inicl widely nsed, it Iiee.ni to play an importaid vole 
In the Illicit lirinor liiide The Go\eiinnenl hoimlil lo eubjeel 
It to lib 'I pi'neeediiiBs iiiidei tlu' foretcoiiiK htalute The courts 
deti'viiiiiied that .niloniobileh weie not known lo the IcKiskiloih 
who iki.ssvd the law in hS34, and that automobiles did not hi into 
the enniiieralion of wiiKiaiH, lionts, and sleds” Cmiurchs iitiukly 
remedied this delect by the Act of IMavch 2, 1017, i\ huh provided. 
That automobiles or any other vohules or eonveyaiices 
used ill introclueliia, or .ittemptlnei to inliodnce, intoxi- 
eiuitw into the Indian coiinlvv, or where Ihe Introduction 
IS prohibited by tieaty or Fodornl statute, whether used 

« 40 St at 872, 877, HOC 201 

» Bates y OUtil, OB U S 204 (1877), holdm# ii nnldaiy offlerr Unlile 
tliouiili aidiim tinder siippiioi's onieih 

•12 Poteis 338 (l«a0) 

“Her .Use mmtH v Yiiloi. JOt Kelt n«1 (C 0 A «. 1013) irvV 
180 Fed -1(1+ (IJ C P T) Oklii , I'llJ) , rnitetf tttatfs i Tiretie llultlfi «/ 
W'Inskiil, 201 l-'od lilt (I) (' Ifiiiit, 1012), Pmlii-lhiie Oases Cia/iwo 
Btattdn. 11 F«1 .131) fC u Minn, nlt’it Pittliilhiic aalluiis of 

Vogniic Jiiandiij U PchI 17 (0 (' Uinn I8S2|, Omtea Hliites v Foai 
Bottles Houi-llasll ll’/iulcv, DO Ked 720 (U (’ W.isb , 180H) 

”S/iainieo Xat Bank v CbiKerf Fbdes. 210 Krtl W.! (C C A S, 
1018) , I'liitul Btalea V Ono illtonioiile. 2.37 Foil 801 (I) (’ Mont . 
1010) ; Viiitaa States v Tioo OaUaiis of Wfitskei/, 2V1 Fort 08(1 (I) (* 
Mont , 1011) 

aiTTiiiliil Stalls V One Jtalnmahilr, siiiiia, Sliaaiiei Nat Haul V 
Unttrd Btatm, tupea 


by the owner thercot or other person, shall 1 k> subiect to 
the seizure, libel, and loifcituvo piovidod in section 
twciity-lwn bundled and forty of the Revised Statiitos of 
the United Slates.'” 

Tills act Is broader than the search and seizure provisions in 
the Act of J&14 lu these respects- (1) , Search and senane iniiy 
ho made otilsidf Iiidinii eounliy when the vcdiiele taken is used 
111 the nllenipl to introdnoi' Ininni Into riidnin eouiilry,'"' (2) 
autimiohlles and any nllier vehicles are inelncled, (.3) “the thing 
involved raiitomobile nr cilhei vi'lneli'l, mid not its owner is the 
oJlc'iidei ' ' The lehifle is toileiled without logai'd 

In ow'nersliip” Fmiilli, it slimild ho noted that these' eiiloit-e- 
iiieiit lue.isnii's appiv solely to liidi.in iKpior I.iw« and c-annot 
he used as a hams lor sc'ineh, seizure, and libel of goods, M'hieles, 
etc , used in miy other iHieit Irafllc” 

The passage ol the Eighteenth Amendment, the National I'lo- 
hibilioii Act, mid rc-pi'al of both Inid no efteet to supplnut or 
reiieal any of Ihe special Indian liquor laws’* 

“ 80 Sint aoo, 070 

™Oho Batok Aiitaiaotile v United Slates, 27C liVd 800 (C A A 8, 
1021) , United Siata V Ono Potd Pine-Paaseiutei Aiitomiibile, 200 Fed 
(145 (D C H D Okla 1019) 

•nvnited Slates v One BuioX Rnadetet Aulomnbile, 211 Fed 0(il 
(D C E D Okla 1017) , (cec also Itauliv v Vnihd States, to F 2d 
«21 (C 0. A 8, 1020) 

'^United Stales v One Otii motet Coupe Aiiluia/ihiJe, 58 F 2d 235 
(0 0 A 0 10,12) Vs to (oiislilutionnlitc ol tins legislation, see see 

1 supm, iiiHl Oommemat tun stun nt Ttnst \ I'aileil States, 201 Fed 
.380 ((.’ (' V 8. 1010) 

y’Uiiileil Stiitei, \ Due Caililliie Unilit liitiniiiiliile, 2,1,1 Fwl J73 
(11 (' M I) aViiii, 1018) 

'< Pill HI \ Oiiiteil Slates, 7 F Jil SS7 (f (' A 8, l')2B) , ilaioleif v 
Unileil Slaleh.^rtle 20 (121 (C I’ V 8, l'>->i,) , Neaiicdu V UnUillI Stales, 
20.1 P 8 ,314 (1021), cinestioiis is'i tided li'oni A ( ((/((‘((v V United States, 

2 F 2(1 107 ((' (' V H 1021) , Miaiiiilw s Uiiiliit States, 288 Fed 781 
((’ (' A 8 1022) , JlmiiHOM V Uiiiti It Hlatis, a If 2(1800,811 ((' 0 V 
8 1023), Hiosmiing v Uniteil States, (> F 2(1 SOI (C C 8, tf)2.1), 
lerl disi 200 F H 508 (102.1) 


SECTION 4 . LOCALITY WHERE THESE MEASURES APPLY 


Tlie hl.'tutos exauiuied ahnve eoiuiirise the existing prohihitinaH 
mid enforcement menourcs cnncei-uing the Indian liciuor (raffle 
But the picture w not cnmplotc without an understanding of the 
locality where these measures njiply Recs'iil stalnles liaie made 
this falilv clear with rcg.ird to IiiiuIn within Ihc United Htnlos 
pi'oiior First, tho .\et ol June 27, 1034, provides : 

That hereafter the speeial Indian lliiunr laws shall not 
apply to former Indian lands now outside of any existing 
Indian resurvalKiu in any case whoio the land is no longer 
held by Indians under trust patents or under niij other 
loriu of deed or patent which conlaluH reslrictions against 
alienation wilhout the eousont of some official of the 
United SlateM Goveminent. Pjiiiidcil, however, Tliat iioih- 
nig In this Act shall lx- eoustnied to dibcontinuc or repeal 
the provisions of the Indian liquor laws which prohibit 
tbo sale, gift, barter, exchange, or other diKposit ion ot beer, 
wine, and oUier liquors lo Indians of the classes set forth 
in the Act of January 30, 1807 (29 Stat L 606), and see- 
iion 241, title 2,3, of the United States Code.” 

The purpose of this act is to repeal old treaty micl slahitory 
provisiouH whereby lands ceded to the United States, but ad- 
joining Indian lands retained, wore subjected to the Indian liquor 



■miS Stnt 1246, c. 848 Accord Act of Juno 11, 1084, 48 Sint. 027 
(Mlnnesotft Chlupewn) Bat of Act of August Bl, 1037, 60 Slat 884 
(Crow). 

"78a Coug., 2a was.. Sen Bept. No, 1428 (1084), And see Memo 
Sol I. D , September 28, 1089, holding that the 1984 act exempts from 
lawB prohibiting Introduction of llqnnr into Indian country certain aur- 
plus lands of the ColTillo Besorration sold to non-Indiona 


Second, ordiiiuilly fee piileiilcd, iinresli-n led lauils are not 
siilijm-t lo Ihe li((iior l.iwa CongU'ss has soim'l lines conlunu'cl 
the Indian luinor laws in such landH " 

Third, Ihe Ael of Miiwh 2, 11)17. hroimhi Os.ige Cmnil.v, Okl.i- 
homa within the Indian liipioi- laws ” 

Fourth, bv the Act of March .3, 1‘)34™ that jinrl ol Oklalimnn, 
formeilv known as ‘‘Indian Teriltorj'," in which all Ibiuor Iraflie 
was forbidden by the Act of March 1, 1896,“ was releiisi'd from 
the rc'sIrictioiiH ol the Xndinn liquor lawa except as to lands on 
which Iiiditiii schools are oi may !«> loeiiled Iteservalion lands, 
allotted lauds iiiid(>r leslrtelions oi covered by trust pateals 
oiilslde of Iiidlnii losor vat Ions, and Osage Oounty, lu Okhihomii, 
remnhi ns Indian eoimlrj in the enforeemoiil of liquor laws 

An luleresllug quest lou ariscw w'lth regard to reservaliou Imids 
newly imrchnsed and set aside for the Indians Are those lands 
subject to (he Indian liquor laws’ This question has been (!(»- 
ekslvely settled in the affirmative In the, recent opinion of Ihe 
United States Supreme Court in Untied titntes v. MeQouan!^ 

"8eo for evample Act ot June 4. 1820, sec. 0, 41 Stat 751. 754 (Ciow 
Ite8ervatioi]|) , 

"89 Stnt 080, 083, amended to except the manutacture and sale of 
industrial and beverage alcohol for lawful purposi'S, Act of June 13, 
1083, c 246, 47 Stat. 802. 

"48 Stat. 806, c. 48. 

»28 ^t 608, 697, bbc 8 

»302 0. S. 685 (1988), rcv"g 89 F. 2d 201 (C. C A. 0, 1087), alTg 
United States V. One Oheviolct Sedan, Wff Supp 463 (D C Nev 108(1) 
See Chapter 1, see 8 
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Only two st.ilnloiy cxcojiUoiih exist to tbi> iiLuLilutiuus agaiuht 
Jiqnoi in Imliaii ounutii Tlic hist lelales lo the iiH* ol sacia- 
iiionfnl WHIP, as iollnws 

* ' * It slmll not tip niitawtui lo iiitioancp mrt use 

wines solely loi saciaiiiPiilal piuiM)he,s, unOci elimch 
iiuthoiity, at .iny place witluii the liuliaii coiiiitiy or any 
Indian ii'spiifttioii, iiielinliiiR the I’liehlo ■Rpseuatnnis lu 
New Mexico ' • < 

The seeoiiil ex-ieiilioii iieioiils liqniii Joi Ian hil |mi]Hi,si>s in 
Osaqp Count V, Cklnliomii 

I’eihaps still iinothei exieplion may lie louna m Ihe inoiinioiis 
(it Ihe Act ol .Tune 1(1, TI.IS," making “■'la heei” a iniitlei of liK-al 
oiitioii 111 Uklalionia 

A1 iska ih not coieii'd hy Ihe Inili.iii liipioi l.iws'" Oongiess 
has always lemslated sixs'inlh toi ihiit leiiitiny with legaid 

s-.Ut (It Aiwifat 24 1012, 87 SUil 111, GIO, 23 U S C 238 

■>' Act (It June J i, 1')82 c 24'> 47 Sl.il 102, iimonfliiie Ihc Act uf 
M.U(li2 1017 .1') Hl.it I'OO, (ISl 2'> TI H (' 212 

"MKHlal 111 c 103 

‘"Tlic Icii.il sl.Uiis (>r Al.isk.in n.ilivps is ilisitissca in Chaiilei 21. 
sec 0 The \cl ol lull 27. IStiS, 1C Hint 284, 211. H fl S 1008. save 
the I’li'suli'iit tiuwpi to legiil.ito iiiiiinitation and siilo ot ilislillod simils 
111 Al.iska Ii’uui 41. us Intc'i the case ol Umtetl HUtlet v Beiclolf, 27 
Fed ('IS No 10202 (D (' Ou« , 1872) deuiltil that Alaska 44.is not 


lu liquoi uiitl h.is giaiiled the powei to toiituil the iKiuoi tuiflit 
lo the teiiiloiial Iiegisl.ilui e by the Act ot Apnl IH, 1.0.‘ll“ 


IiidMii fouiiliv and lint the micudI Iiidi.iii liiiiioi l.iMs did mil esieiid 
til the new Iciiiloiy In the liillowiiiu leai. Cnugichs extended the 
Iiiihnn liiinoi laws lu ALisk,i In the Ail ol March .1 187.1, 17 Stal 
010, B80 Again hy Ihe Act ol May 37, 18S t 2.1 Slit 2 4, Coiiguss 
piohibitPd imiioi lalion, uiuiiulailinc, and sole ol inlnuiauts to all ol 
Alaska and its inhabitants This nir.i me w.e .inienileil hy (he Act 
ol Maich 3, IhOO, we 1 12, 10 Slat 1208, 1271, lo hiail tliu pioliihilinn 
to selling to Indnins 

As amended liy the Act ol heliiiian (i, I'lOO, O.l SI, it bOO, li03, the 
Act ot 1S0O leiiuiins lu loice In answei lo Ihc question ot the Sccie- 
Idiy ol Ihe Intel 101 as to whelliei Ihu Indian lii|Uai laws apply to 
Vlaska (lie liting Soliiiloi nl Ihc Depiituient ot the Iiileiioi in 10o’7 
g<i4e Ins opiuiuii that they do iinl Ills upiaioii le.iiheil llic lulloiring 
toncIii<iion 


It IS eMdeiil, Uieieloie, 111 it Coiieiess did iiul legnd llinse pio 
4IS1UI1S |i p Ihe Indian luiiini laws] as liaMiii,' apiilic.ilioii to 
(he nadies ol \laska , olliiiwise, ilie eaieimenl of seitioii 112 
iiliuve L 10 Slat 1274] ivunlil not ha\e been iieuss.iM Thai the 
(uiiiloiml legisinliiie etiliilainid ,i like viiw is shown bi the 


but Hint It has also suen til lo deal siieiialli 
luiiioi loiiliol .iiiioiig the 41 iskn mine, (see 
pitid liiivs ot Aliska I'liSl 111 am eMiil 
c'ongiess ol a speiial llfiiioi I nv loi (lie ii.iln 
llie ueuiial on.i(liiienl louiiil in Seilioii 211 | 
iihipplK lible ’’ ‘ 


Ihi'^silbieel ol 

en.iclini'iil hv 
Alask.i m.iKis 


S 1' J liMalli 


Op Sol. I D, M2‘)147, Maj 0. 1017, pp IS, 10 
“48 Slat 688, 684 (Alibkn) 


SECTION 5. ENFORCEMENT AGENCIES. JURISDICTION. AND PROCEDURE 


'I'lie wolk nt (lie Olliie ol Indnin Atfaiib in the hi'ld ot iwo- 
hihilinii cntdieeiiienl w.is lliiis desiiibed b 4 (he Huiiieiiie (Jomt, 
;i(/ niighes, J, 111 the c.ihe nt ITnitcd SlatVH i BiidwH^ 

I I ' hhoin tin eiuly ihiy, C'lingKiss h.is inuhibiled 
llip liiinoi tiiiHic ainojig the Iiidituis, .md it luis lieuii one 
1)1 I1ii> inipnit.iiil duties ol tlie Imliiiu Olbee to <iid iti the 
eiituicciueiil (it tliiH lettislnlmii Hee .ill ol .Tune !I0, 1834, 
( 1(!1, see -H), 4 St.il 720, 7,{2 , llei Kl.il , w'oh 2130, 21 10, 
2111, ,1(1 o£ .Tuly 23, 1H<I2, e 234, 2T St.it 'M) , .itt of 
.I.iiui.iiv 3(1, 1807, e l(l'), 2') Ht.it 5(1(5 It h.is luinishetl 
siiili 111(1 liy tlio deleeliou of \iolnhou8, by the collection of 
eMilenee, tiiid by appiopii.ile slejts to seeiite the eoime- 
tion ,111(1 piiiiishiuenl ot ollt'ndeis Tlie legiiUlious ot the 
(iflieo, tulopled iinflc'i' stntuldiv (inthontr (Bev Slat, sees 
40,">, 20, '58), Ibiie been explicit ,is lo the duties oi Indian 
ftReiils m this ies)K>et In io< out Te,us, (longiess 1 i,ih made 
siKK'iiil .ippioriimtinns “to eimble Ihe (.'oiiumssioiiei of 
Tiidiaii Att,iiih, uiidei' the diiei (iiiu of (he .Secietaiy ot the 
liiteiioi, lo t,tke iietioii to siippioss the tnilhc ot lutoxi- 
(iiliiig iKinois iimoiiR Iiiditiiis” (34 ,S(nl 328, 1017 , 30 Sint 
72, 7H2 , 30 Hl,il 271, 1050 , 37 Htnt 510), .md nii organiza- 
tion ot siM'ci.il oiiieei,s ,uid deputies, selling in various 
al.itOh, bus been ciciUed in the depaitmeiil Tluougji these 
elTiirls inuneious coniietiuiis have been olit.imed 'The 
results lime been icpoited lo Cougiesf, annually by the 
CommissKiiiei ’ and Ihe iippiopiiatKins for the contiiiuance 
ot the hi>] 4 ice litii o been iiu re.ised * 

> II Tioc Vol 27, 60th Cong, 1st sess, pp 20-31 , n Doc Vol 
4 1, both Cong, 2d M'hH, pp 84-40, 11 Dot Vol 44, blht Cong, 
2d >ess pp 12-16,11 Doc Vol 32, (Usl ('oug , 3d sees , pp 12-18; 
a Dos Vol 41, 62d Cong , 2d scsi , pp 82-33 

■‘The natuic and extent of this anthmized acivioc of the depait- 
nicut aie iihawn hy the lullnwing extinct from the Comiulssloner'B 
ippoit foi the flscal ycoi ending June 80, 1012 "Until 1000 

“’23d TT 8 228 (1014) (holding that piobiliilion enfmeement wne 
sush an offlcinl icsponBlbjIity as iriiuld pioiide hiiaiB foi laibeiy mdict- 


“ » * onlniei'meiii ,if tliesi> st.iinfes mil siihsi'qiienl eiiuel- 

nii'iils'' (as lo Ihe laiuin li lOii 4 "was lull In Iiidl.in agents and 
supeilnirudenis and (him Iiidiiiii palice, assi.lisl so l,ii as iiughi 
he bv bail piaie olllwus ,UI(1 li4 lepieseal.ilive. ot Ihe Ueiaiit- 
iiienl ol Jnstiii In 1'IU(> tiiimn.il iloikels in hull m IViiilaiy 
Ik't.une so uoiTih'd and the possibildv ol eaily lii.il so leuote 
lhal disicK,ud ot Ihe slalnles liiihiiUliiig inliuduelion nf nitoxi- 
e.inls tsiiined laige impoiLniue Tn laeel Hie eineiaeiuj 0011311“*, 
m Ihe net ot luiie 21, 11)06, .ippioinialed lA'i.OOO to he used lo 
snppioss the li.iOic ui lotoxlinling liqnois nmoug ludiiiiis, and 
in August loot), n spiei.U ollliei 44.1s eninnussioni'd anil si>n( to 
Uklihouia, (hat he anil his snliordinnles might, thiinigh Ui.teitiye 
opeialious, supplemimt (he eUoits ol supei IntuodentB in chnigo 
or 1 1 SIM latlouh In the hsial jisii 100'), whiMi the nppiopii.i- 
llon had giown lo 110,000, this soivise beg.m to iiprinte lliiough- 
mi( nil Blnles wheio Inthiins nis>ded piiituelloti Tn 1011 the 
seivice had gioivn niilil il h.id an .ippiaia latiun of 470,000 and 
an oig,ini/alion lacliiding 1 cliiol s|iimi,iI nfliipi, 1 .issist.iiil Cliief, 
2 (onsluhles, 12 spBCiiil ofliceii., anil 1 1 i loiiil depiiUes slatiiined in 
21 Ktnles The Ini.ieusiiig snt.iess iif the senlte ippuois 111 the 
fail that in 1000, 661 la.es whieh the srivice spiunsl came lo 
issue in coiiil, lesnUmg In 613 convictions, wheieas in 1011. 
1,202 i.mes c.ime to issue, 1,168 dolciiduut. weio ciiiivieted, and 
but 84 deleiid nils Here .iciiuitled bv Jui les In 1011 lines imposisl 
amounted (u 1h0,163, 01 iniiio than the appiupiialiun for the 
Beiiiec ” U Doc No 038, (128 (Jong , Jd sess , pp 11, 12 
In Ihe Alt of Miiieli 1, 1007,''’ C(iiigiL>ss uiiijioweiud hpociiil 
olhccih Jo he.mb and Hcme,"" .mil in 71112 gave them Uie poweid 
ol the United States luaialmls mid dcipuly miiiHhalij" 

Oiiimn.il 01 lilMjl piocwHluigs are eogiiLdUilc in the redenil 
Distiict Court lu the di.sliicl wheie the olfense was eominit- 
ted*' Tlic mnnuci ot complam( and uiieht lui' governed by the 
Act of June 16, 103.S, bet out in full in section 3 ot tliih clia]»tei 

“84 Slat 1016, 1017 
“Itiid 

“Act of Augnst 24, 1012, 37 SUit 618, 610 
O' .Tudicial Code, see 24, 28 U B C 41 
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SECTION 1. INTRODUCTION 


Ci'huiniil inriMliotloii ’ la ladi.iii law uiyoIvph an iilliutilimi <t£ 
antlKiiily luiiong toOyviil, Inlml, niul slulp ponilh Tins allooii- 
liiia of antlainty (Icpunda in gi'iioiiil upon (lirw Jiiftoih MibjccI 
manor, lopuh, nud porsaa 

JnilsUiclion of tlio ioiloinl couits amal bo ba.so(l, in ovorv m- 
slamo, niKiii aniup nppliOHblo staluto, siuto llioio Is in» lodov.il 
oomiiion law ol’ (’iiinus From llio .staiiclpoinl of aivas ot iippli- 
calioii, (lie foderal criminal sliiluteia roliitiug 1o Indian nlfaiis 
me ol throe iypoa: 

(fl) Those that apply regoi'dleaa of the locus of (ho 
olloiiso, such ns (ho crime of selling liiiuor (o un Indian , * 
(il Those (hat apply within areas luider lb(‘ exclusive 

> On civil lunsdictinn &ce Chaplrr 10 

^ Sou Chnp(i'i 17, sec fl 


(in iHdicI lull ol Ihi'Fodeiiil (loiei ninoiil, siieli as the olleiise 
ol receiving stolen goods . and 

(e) OBeaseH punishable only wlieii eommittisl within 
(he “Indiiin country'’ or within “an ladiun lesenatimi,” 
sneh as, tm exiuuplo, (he olfonsi' of possessing int<i\iea(- 
iiig iKinors in tlie Indaiii country ' 

The jurisdiction ol (nhnl couits depends also upon the Jaetms 
ol Hiihieet matter, locus, and iieison, and the siuiie may he said 
ol Mtiitc court jiiiisdietum Hiaie tins stmlv is primiinly deioled 
to fedeial Indian law, only incidental attention will he paid to 
tribal luid state penal lavs ri'liitlag to lialiaii affairs lamilii- 
tlons upon the upplieatioii of such l.iws loaliiined in tedeial 
stiiliites will, howeier, he exiimiiied 

'U H ! li.Hr.7. Act of March 4, 1000. see 2SS, ;1R Stal lOSS, 114.-, 
17 II H (’ 107 

*.Soc 2R U S C 241. and see Chapter 17. sec 


SECTION 2. CRIMES IN INDIAN COUNTRY 


Since there is a considerable body of federal legisLition jiciiiihii- 
ing various acts committed on Indian reseiviitious or withui 
Iiuhaii country, the question may he raised in any ease iiivolvliig 
such legislation whether the offense charged was ui fact com- 
mitted within nu lucUau Teservation or in the Indian eounlvj 
The doflnltlon of these terras has Iieeu considered eteewheie ® Foi 
pi-esent purposes it Is enough to summarhso general coiicUwioiis 
whieli are olsi'whcre noted. 

(IJ Ti'ibal land is cousidei'cd Indian country for pur- 
poses of ledornl criminal junscllctlon * 

(2) An allotment held luider patent m fee and subject 
to reatriimt against alienation is likewise considered In- 
dian country for purposes of federal criminal jurisdiction ’ 

(3) An idiot ment hold under trust patent, with title 
In the Qovommeni, Is likewise considered Indian country 
during the trust period * 

‘ See Chapter 1, gee, 3 , Ctiaplei fi ; Chapter fl 
•See Chapter ], gee. 8 

’ United States V Ramsey, 271 U, B 407 (1020) 

•United States v Sutton, 21B U. S 201 (1000), revg lOB Fed 2H8 
(D (' B D Wash, 1008) ; BattoicaJl v Utiited States, 221 U S 317 
(lOlJ) : United States y Pelican, 232 U S. 442 (1914) j Sx paite Pen, 
99 F 3d 28 (C C. A 7, 1038) , Em parte Tan Xooie, 221 Fed 904 
(DCS D,1816). 
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(4) ItiRhtH-ol-way iiero.ss an Indmu iphorviitloii are eim- 
Ridered “Indian conuti’y" foi some or all purposes ot Jed- 
eial criiuuial Jurlsdlotlou * 


•The Act ot .Tune 28. 1032, 47 Hlal 3.30, iiuicndcd sec RIS of title 18 
of the United Stales Code, which niiRonnlly applied "within the Uinith 
ol niiv liidiiln ii-seiv.ilion" so ns to apply “<>u and within Dnv Iiiiliiiii 
lesPii.itinii undei tlio jiiiigdlctlon ot the United Stalet, ()ii\eiiim(‘iit, 
incliidniK rights ol wav niniiuig through the lesorvatioii ” 

Intel preliiig this phinbe, the Huliciior ol the Interioi Dipartnienl 
declared 

• * It In my opinion that llie nmendiiiciit slioulil lie 

given Its iipimieiit .mil uuinml meaning, luiiiii'ly, that the 
siK'Ciflr lelerence to i ightH-oi-wiiy wag lutendiil to iirovlde lor 
Fmleral juri-dielion over all rlghtH-of-way miming tmongh any 
Indian leseivatlou Thin m advanced as Ihu iiropcr poailion for 
tills Department to take m view ot the following conaiderationa 

I The piobnUu judieial conatmi tion of the luiieiiduiout would 
be that the ainenilment was Intended to nielnde within Fedeial 
luiisdicDon all rlghlB-of-way beenubc ot the provioiig rtiilMon ol 
luiisdlclioii ovi'r riHlitB-of-May in Indian rpaemitiouH I'lior to 
Oie laissnge of the ameiulmeiil the eourla had conclnded that 
riKhU-of-wnj to winch ihe Indian title had not hem ertingnlRheil 
roiiiained part of the iCHoiwation and within Pcdmnl jiiiibdiction, 
whereas other righta-ol-wav to which ancli title had liei'n ex- 
tinguisliial woie snhiect to Stale jurisdiction A court would 
preniuie that in view of this atnte of the law niw amendment 
lelerriiig to iiRlits-of-wny generally would he lul(>nacd to provide 
a nnitoini iiile IT only n stoteniont of existing law had been 
intendiHl, the refeionce in the amendment would rather have been 
to rlifhla-of-way to whicli the Indian title had not been ex- 
tmgnlshed, or no mention of the anhject would have boon made 

Moruovor, it would he presumed by n court that this Depart- 
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(,■) II IS ijuosliounble Tvlielhei l-iml hi-ld liy au Indian 
uudei a ice patent withont leslncUon is Indian comiliy 
loi pui])i>sHM oi iodoinl ciimin.il itiiisdicliim , Ihe weight 
(il .lutlioiiti IS tlinl the land is not “Indian countiy” 
IV it hill the meauing ol ledeial penal slalules ” 

The teiiiloiiiil Imiils of (he ini isdictioii ol tiiliiil eouils and 
eoiiits ut Iiuli.in oUeiiFii.-s have not lieeii coiisidei'ed in detail 
in <im leiioitod use The iullowing diseiissum is (akcu lioni tin 
ailiiiinistuitive inling hv the Soliedoi £oi (he Iiitciioi Jlep<ul- 
meiil de.ihng VMth the iiucslioii “ 

May .111 Indian euuit exeiei&c luiisdicliou oici tiels 
e(iiuini(ted bv liidi.ins on niiiestiicied lauds within an 
Indi.in loseivalion, wheic (he Indi.iim louceiiiod aiu 
pioiieilj befoic the comt' 

(iuehtmns ol eoui I “juiisdieLiou" iieiiueutlj (mil out 
upon .ui.ilvsis (o be .1 eonlused nnx(uiu ot iiueh(iuiis de.ll- 
iiig with inlei nn(iun,i.l l.iw, eoiistilnlioiial law, btalntoiy 
(onsliiietiun <iiul eoiunum l.iw pi iiieiples It is impoit-int, 
theiPlolo, that we detiiie die iinebtion (hat eoneeiiis ns as, 
tleailv .iinl le.ilistic ally as possilile in uskiiii* whelhei 
.III liKli.iii (oiiit lias "jiiiisdii doll" ovei at(s eoiiiniilted in 
eeil.iin ideas we .lie inneeined to aseeilain whethei sncli 

II colli I loniiuils a VMoiiglnl <ie(, thiil is In h<iy, ,ui net 
which IS piiiiisli.ilile, .It lioii.ihlc, oi eiiioiiiiihle in a Stale 

III li’edeial totiil, It it oideis the dial and pnnishiiioiil ol 
.III Iinli.iii who is betoie Ihe (OUtl, oii Ihe basis ol .111 .icl 
which lh.it Indi.iii h.is iieiioiiiK'd in the iioa deaigiiuted 

A (ineslion of jniisdietion .iiises when nil Indian who in 
Indoie .111 Iiidi.iii (onit cl.iiius that ihe jnilgeH ol micli 
(Oiiil till' aeliiig wilboiil pioixa ntilhoiity tiiul that siieh 
iietion, (heietoie, eimslilnli's .iss.uil(, l.ilso iiniiiiboniiKSil, 
tiespass, Ol Mime siniilni otiense midei Slate 01 Finleial 
hiw It IS theieloie, iiecesstiiv 111 iiussing upon Hueh 11 
liii isdictioiiiil iineslion to iininne iiilo Ihe basis o£ antlioi. 
itv upon wliKli .III Indi.in eoviil .lets Tins is a snbjool 
wliiili h.is been de.ilt wilh elsewheie at some leiiglb” 


■\Vhcthpi the Indian Com ( is an ailmiuislrative Com t of 
Iniliiin Otlons(>s 01 .1 liib.il coiiit, it appeals thiil each baa 
t,nlb(ien 1 iiiitboiily to iiielinb* m its jinisdiclion (he dial 


nient ninl Connies 






V widi (lie liie __ 

Kdinlloii (li.il liMsUdoii is iiilemUsl (11 coiipst pmsIiiir 

'die evil til he leiinslieil ill the nisi inei wiis (lip nuceitnuitv and 
coninsiiin lesiilliiiii lioin Iho l.nt that on e.uli lespiviitlnii IIhmp 
wile ,1 iiiinilipi 01 iiuhlH nf-win, whose owneis]i]]i Maliis dpppn.Ipil 
nn dineieni d.ilnles and leunlaLIons and Ihe title to whipli 
P011I1I In. dPlinifelvr tisrei Miiiiid only Ihinuiclt mdliial MlaleuiPiit, 
and (hal, iiltlioiiKh (lie (Klo t'leieto had been detci iniupd, there 
w.ih still the admluiBlindve dilUeiillv niising finm dineieiiccs in 
hniHiUclimi mei sin ill stilps of teintiuy Tins udiiiiiiUiti ative 
nlfliLoltv was lelptipd to hv Ihe Hnpipiiip Conit In Ihp cusp ot 
UniUd , V Hotdaiia, 2a(> U H 030, m whiLh Jnalico Biiin- 
deis Sind 10 pMepI thp liiKhw.iy sinp lioiu tlip ipseivation 
would cut the leseivntinn ui two and make it raoie difflcmlt, U 
lint iiiiiKissihlP, to inotia’t Ihi Inili.iiis as the e11mu1.1l hUilutc 
lulcudpd 

2 II (he aiiiendiiieiil is Bivi‘ii Its ohvioua constiiicliDu, (hat of 
povonnf! .Ill iit,hts-of-w ay iindpi Kedei il Imisdiclion, thp lon- 
sliuptiiiii would lx* loiisislent with dip Iiolicina ol tho Depaitim'nt 
lusiHl upon ils own ipsi'uieh ,ind dull ol ipspoiisible oiipiiiun- 
tious 'dir suivpy of hiw .lud oidpr within Indian reaeiTaiions 
111 dip Noithwpst inidp by thp InslilulP fui tioypiiunpnt Ho- 
spairli and sniimittpd to tap SpnatP Coinniidie on Indian At- 
ifaiis in 1032 (IleaimfPi Belnip a Suhcommiitpo of the Committee 
on Indian Adaiis, Dmlpd Htulps Sonatp, 73ti Congiet.i 1st ses- 
sion Part JO, pakP 141371, locommonded that legndation be 
diattod dptinlDa the toini Indian leaeivatuin lor puiposos ol 
Pedoi.il Imisdietlon ns mcludim? all lights ot-wav ipi;.udlpsj, o( 
iheli ovriipiohip Thp Tjiw and Ordei Jicgulalions ol the Do- 
pnitmpul appiOYPd NnyrmUer 27 1 930 and bohed upon a 

suiypj nindp hy thiB llcpaitnipiit of iuiisdictionnl piobipms, do 
flnpd Indian loseiviitions for thp pviiposps ot tiibol turisdie- 
hon ns Includins made and otbei parts oi tho leseivation not 
necessailly In Indian ownprship This type ol proyhiion has 
likewise boon included in many tribal law and ordei codes 


If Of Bugene Sol Lome y United States, 271 Fed 47 (C C A 0, 
3021) . State y Moiiioe, 83 Mont (530. 274 Pac 840 (1920) 

VI See for legulations on Iaw and Oidei on Indian Beseryations, 25 
C F H 181 1-101 806 
“Memo Sol I D, April 27, 1089 
“ See Chapter 7, sec O 


and iiuiiifehiiieni ut olleusei, bv Iiuhaiih which were eoni- 
imtlecl on uiiiosUictcrt land 

11, (111 the one hand, Uomts ol Indmii OllciiseH be con- 
sitleied, ah Miggested in the Ola /mi e.ise. In be nut legiilor 
liidicj.il bodies lint “nieie edtic.itumal tuid dlscipliiiaiy 
iiistinnienl.ilitics” llie iiiopiielv ot edncatiiiniil and dis- 
eililiii.iiv adioii vvhieli such “com Is'’ uiiileitake will de- 
pend iipoii the lolnlioiislnii hetwceii Iho couit and the pei- 
soii (liscipiined On this v'lew the lot at 1011 of Uie oltense 
III which the diheipline is (hicclcd liecnnies unmipoiLiul 
All Indian .Seivne liosiiital lic.its a diseased Jiirtinn le- 
g.iidless oi w'lieie Ihe disease w.is .uiitiiieil An Indian 
Keivice leaehei iii.iy (onliul Ihe conduit oi his pnpds and 
.idimnihlet distipliin* on .1 i.iilio.id t.ii U.iveling lluougb 
1’cwas, tth well as on lesfiieted Indi.in land (See Peck 
V A 7’ <C N !<’ MU Co , ‘11 S W .IAS ) An Imluiu wiU be 
legal ded <is iiianied in divoiced, a inenilan ol a given 
liiliu, an eligilile candid i(e loi a (eit.iiii iiosition 01 olhce, 
legal (Hess ol wlieie Ihe .ids lo.ldmg lo such a iwisoiuil 
hl.ilus may have l.ikeii plate bo, il .iclion of a ComI 
ol Iiidi.tii 01ltiis('s is leg.iuleil 11s "ertiic.itioiinl iind div 
cipliii.iiv" i.dhei lli.in sliidlv )iidici.il, such action is nul 
ii'Mli letisl III its iioiiiioii lo a given ten il<n\ The Indian 
will! ash.nilts hih iellow-ti ibeMiiaii on l(s* pideiilod l.nid 
widiiii (he K'seiMilioii IS Miliiecl lo ilihciphuniy oelioii by 
(he Oimit ol Indian Otieiises in Ihe h.iiiie iiie.isnie ais il 
(he olleiise had hissi (onniiilled on ipsliirhsl Iiidi.in land 
l*cihiii>s Ihe closest un.ilogy Loi Ibis •‘cdut.ilion.il .ind ihs- 
( ililin.iiv’’ (lioorj ol (Ik* liiiidioiis ot .1 Oonit ul Indian 
Olliiises IS lo )ie lound ill (he eoiuiiioii law ol domestic 
lel.ilioiis The (oiiniion l.iw still eonteis a disciplimiiy 
powei uiioii p.neiils vvilli ips]ipct to tlieh chiklieii To a 
(cil nil (*\lenl giuiidiaiis geiiei.illv in.iy exeuihe sneb 
Iiowei ovei llieii w.iids In none ul llmw* eases is Ihe 
cveieise ol siidi .lullioiilv hiniled bv any considetiilion 
ol (he loeahlv ol tlio nusdiiMhnt (bee ToiPiiseiid v. 
A'oirfoK, 4MH111 41“ 77,\iiici Doi C".l) 

hi (hii/erf Kl(i/(s V JSinl, 17 Fed 7", li was held thiil nn 
liidian wind oil (he it'seiv.ilioii nev 01 (lieU'ss w.is in the 
tlinige ol .III rnih.in ng(‘nl willun Ihe nieniiiiig ol n statute 
loiliuldiiig (he sale ol liciuni to such Iiidi.ltis In Poterf 
T Miihn, 111 Fisl 2t4, Ihi* ponrt slated 11ml wheiovoi 
Indians aie muiiil.uning then tiihnl leliiltons, the conliol 
and mnnageuienl of Iheii iillims is in the Fwleiiil Gov- 
eriniieiil iriespccilye ol (he title to the land upon which 
tli(*T might, loi llie liino hoing, he lopat(?tl In that ease 
(he State law of gn.iulmnship wan held not to apply to 
t11h.1l Imhiitia eithei at an indnslii.il schonl off the reser- 
viilion OI on ,i leseiv.ilioii the title to which was in the 
Ooveinoi of Iowa Moreover, the State ciimmal law was 
held iiol lo apply lo the iciiiov.d ot n child Ironi a leser- 
vnlioii mid his detonlion lioiu .1 Goveinnieul school, indl- 
onlinct 0ml these lu Is onlside Ihe ie*s.*iva(ioii weie n£ con- 
cern only to the Fi'deiiil Ouveiiiinenl heeaiiMi* of the jiei'- 
soiial lelntionshiii helweeii Iho (Toveiiinient and its wnids 
“Tile lehdion ot deiieiideiicy existing bctwepii tilbid In- 
dians and Iho ii.ilioiml goyeiuineiit does not giow nut o£ 
the ownciship ol the land oithei by the Iiidnins 01 the 
goveiiiiiieiil ” (Page 200 ) 

TbiH piinciple hae heen followed in udmimsLrallve prac- 
tice siiiee the lieginiiing The Siiperliiteiidents and the 
CoiirlH of Indian Offenses have not in tho past icfraincd 
lioiii using eorieclivo mensiiies foi viola tionu o£ the logn- 
Litions hcennse the viohitjous oecuiicd on uoiilinsi land 
It iiiiiy be doubled wlicibci 1hc Indian courts have ever 
m.ule II practiee of iiiqniTm? into tho title of the land 
wheic the viol.ition oceiiricd Nor luive tbe dep.irluiental 
regnlnlions iiKpiired such luqniiy and lestrmnt 71io 1901 
law and nrdei regiilatioiv of the Indian Otheo (sections 
584^01, Retrnlahoiis of the Imhnn Offico, 1001) gave the 
Ooiii ts of Indian OtlenM*H ongiiml inrisdiction over Indian 
offenHCfi, iiielnfhng participating in the Run Dance, eon 
Iriiotlng a plural marriage, pievcnlmg the attendance of 
eliildien at school, and other uiisdenicuiioia committed 
by TndiaDh “belonging to the resciwalion,” witlioiil any 
limitation ns to where the nffcnfie might be eommitlod II 
was not intended that Indians could dance tho Sun Dance 
and pracliee polygamy witli impunity simply because they 
aid BO on nontimsl land Such a distmclion would have 
defeated the educational purpose of the legfulations On 
the contrary, the 1904 icgulntions went so far as to 
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uuthoi'izi' police MirveillaiK e ol the Indiunb leavuig the 
ri'fecrvnlion and to coutcmpl.ile their anesi and puniHli- 
raeuL Loi iiifi'.iclioii of llie rules outside the lesei'vntioii 
(sections 685 -581) J. 

Howimt, whntovoi iniiy Ik- the disciplinary nutlioiity 
of flip Si'cietiiij’ of the Jiiterior over the conduct of Indian 
wards outside .iii liidiiin reseri .ition, the Indian leserva- 
tion ItseU li.irt been considered an area peculiarly set apait 
as a doiiinin within which the 'Pedeial Goicrnnienl ex- 
oreiSGH gn.ircliiinahip oicr the Indians This gunrdinn- 
ship IS exiended to nil the Indiaus within the lesemi- 
liou, leyiirdlesa of their residence or temiiorary location 
on niirestnoted laud In the early days after the allot- 
iiieiit act there was a teiuleiuy to withdraw protection 
from cil irs'ii nnd tee-iiateiited Tiidinns This tendency wns 
later reiersed and Fi'derul filial dhinshii) ovei Irihal iiiem- 
liors has lioeii rwofiiiized in spite oi citizenship, posses- 
sion nl Lee pateiilb or lesidence on uiircslnctod land A 
lecenl and lai-reaehiiie rceofinilion of ndimnlatralive 
supervision over nil Indians within the boundaries of (he 
reservation is Immd in the e.ise of UmtPil fftatra v Di ncti 
aunnhi, 14 F (2d) rW (D C , S D, li)2tl) . Aff’d /leiin/ 
Com, In V VniM FItaIcK, ‘M F t2d) -tin (OCA SIh, 
1H28). The following ijnointions which uphold the 
niilliontv of Iho nepuitmeiil to iniiko rules nnd refiiilulions 
goveiiiliig all the Tndiiiiis on the reseiiation. pnrlleuliirly 
fee-pulent lachniis residing on lee-p.ilentisl liiiids, aie set 
forth because ot llieir peculiar iiiipliciilnlily lo the ques- 
tions involved' 

“In the lifiht of the plain delermiuntiou of the 
(liieslloii ot the right, the power, and the duly of 
Congress to terinin.ito tins lelalloii of fiiiiirdiiin and 
w.iiil, the I fee pnteiil | Indians named in the com- 
plciliit lunst he held to he wards of the gmoraiiieiit, 
unless there is legislation of rongioss pluiiily indi- 
eiiliiig the luleiit and pin pose to lerminate the ii-lii- 
tioii Defendant urges consideration of the Act of 
June 25, 1510 (.10 St, it 855) i- ‘ ■ 

•‘This, m uiv jiidgnient, is t.iv short of ,i coiiRies- 
sioniil docln ration that Ili(> leliithnisliip of gniiiduni 
and wai'd shall, hv llie issuance of the (feel patent, 
ecisc. It IS simply a step recogniziufi some progress 
bv (he Indian ns being ooniiiotoiil lo h.indle the piir- 
tuiiliir piece oi land, and the net gtuiilH lo liiin only 
the laiwor to manage and dispose of the particular 
land 'niere rs neitlief laiifiiiage plainly expressing, 
1101 from which it may be roasoiiaWy Inferied, that 
there Is any ml out or purpose that they should he 
I. ikon out of the tribe ot Indians, IhnI their ti'ibnl 
rehilious should eeasc, and thev should have no fiir- 
Iher niteiGst in llie tribal lands or in the moneys lo 
he paid for sneh lands, tluit thru i,hoiild, ftom that 
Imr forirard, not hr fiuhjrnt lo the aijrnt pravulrd 
for Ihr hand of tiuliaan to lohioh fhrr/ belong, nor 
to thr } iilm null i Cfinlationx proinuli/iilril hg the Indian 
JJrinitmrnt ax In thr (joni’in limit of the rexeivatwii 
muJ iiU of the Indianx thereon, the oducnlion of their 
ehildren, and the pohey that the agent Is reqmrcd to 
work Old with .Hid for the mcmbei's of the tribes ' ' * 
“In the absence of fni’llier deelnratlon on the part 
of Congress llmt the gnardiansldp of the government 
shnll tormuiale as lo these Indians, it Roema clear 
thal It must he so held as to those Indians to whom 
1 fee I patents hnve been issued, who arc found by this 
i-cK'ord to be members of the Cheyenne baud of Sioux 
Indians; that they all had Iheir allotments, that they 
all resided on their Ifco patent) allotments or near 
them within the ougiml liimtx of the Oheyenne River 
rexnrvatian, and some of them within the dimxiiished 
poi lions thei eof; that all of said Indians, nt all times 
nieiitioucd in the complami, appeared on the rolls at 
the Cheyenne BIvcr agency , tliat they are entitled to 
participate and paiiake of tribal funds and of the 
rents aud profits of all tribal lands, together with the 
fact tliat the government mahitalnB an agency nnd 
agent in charge of said tribe of Indiana, inotudtng 
these pal Hciitai' Indians named, in the oompJatnt, are 
still wards of the government ; that the government 
Is still the guardian of all of these Indians, with 
conti’ol of their pi'operty, except in so far as that 


control ol their pniiieity is leleiised by the Icgibliitiou 
.ibove releiied to, and the liidi.ins are (heieby ginuled 
the powei to imm.ige anil control the piuticnlnr piece 
ol l.ind nnohed iii llie lee-siiiiple p.ileiil “ |lt.ilies 
supplied 1 

Tlie foregouifi .iiulioiitiei- iii.ike i1 i leiii tli.it if riuli.iil 
eimils .lie viewed .is iidmiiiistiiitiie .igeneies ol the 
Iiileiior Deiiaitnient. then authority is not lumled to 
olleiises (ouiinitled oil reMliiileil land. 

11, on the other hand, the Tiiili.iii courts .lie \ieweil .is 
Irihaleoiuta, deriMiig Iheir powei irom the iiiiexlinguihlied 
li.igineiils ol Inhil sovereignty, it iinwl be iccogiiized thal 
tins soveieigiity Is prininiily a personal inllier than a 
leirilori.il sovereignty The Inh.il coiiil h.is no jiirisilie- 
(iiiii OM'r iioil-liuli.iiis unless (hey coummiI to such Jiiiis- 
dielioii Its jurisdiction is solely a |ui iscliclion over per- 
sons We iiiiisf tlierclore b-wai'c ot reailiiig iiilo the 
iiieu.4iire of this jurisdiction the comnion l.iu piiiiciplc o| 
llic leriilorl.ilily ol ci'iimii.ll l.iw As -n.is said iii the c.ise 
of Rji /jfii le Tigei . 47 a W 304, 2 liid T 41, 

“If Ihe Ci'eek Nation derned ils s.\stciii ol juris- 
pimlenec lliiuugh llie toiiinioii law. Ilicie would be 
illlieh plausibility ill Hus leasoiiiiig Dill they are 
sliiiiigers lo Ihe eoinmou l.iw The.i deiiie thcli 
jiirispriulciite tiom an entirely ilitl’ciciit source, iiiiil 
thev ale as unl.i miliar uith (oiiunoii-l.iw teiiiis .iiid 
dehiiifions as thev are wilh Saiekril oi Hcbicw” 

Wo musi lecogmze that the geiier,i) (ouimoii law doc- 
trine ol the tenitonnlitv ol (niiiiiial law has validity in 
praitice only insofar ns it is eiiihoilied in our (iimin.il 
sliilnteH It IS not ,i principle of logic or eternal reason 
Theie are iiuinerous well-iceogiiizcil exeeplioiis lo this 
doctrine 

Tliere .ire, m the Iiisl place, lertaiii olleiises foi whiili 
eiiizeiis ol the I’luted Slnlcs me puiiisliahle iii ITmleil 
Slates eoiiils, no iii.illev wheie Ihe olleiises iiio coni- 
iiiitled (e fi. IS IT S 0, Sis's. I. 5) 'I'lie ])ower of Ihe 
Pederal Ooveriimeiil to govern Ihe eoiiiluet ol out citizens 
ahrotid h\ suliieeliufi llii'ui, when they leliirii lo Hus 
piriHdielioii, lo tn.il and iiiinisliiiieiil for olleiises eoiii- 
milled aliioad, has neiei Iieeii siicii'ssiiilly eliallenged 
(See The Appolloii, 9 Wheat .81)2. at .‘ITO ) If this 
power hius been exoi cisc'd, in tael, oiil.N in exceptional eiiseH, 
that 18 heenuse as a miillei of /lotic n it m genernlly believed 
tli.il the powei lo pumsli lor e\liii-(eiiiloiml olleiises 
Hlionld be mvoketl only under siM.>ei.il i ireiiinstaneeH 
A second clepnrtiu'e troiii the geiieriil nilc> ot tei I'ltorinl- 
ity IS preHouledbv Hie jnrisdielion \eslc>d m Congress ovei 
Indiiui nffaiw It is well sett led Hial Hus Coiigii>sslona1 
jiirisdietlcm does nol aiiply simply to Ihe “Iiidmii ccmiiliv'’ 
but iiiiplieH lo olfensc'S no in. liter wheie comniitled. 

“Tlie question is not one of power In the nationot 
fioverament, tor, us has lii«en shown, coiigiess iiiiiv in o- 
vide tor the puiilshmenl of tins eiiine wlierevei coni- 
uutted 111 the United Hliites Its jurisdiclioii is eo- 
exteiiMve uilh the snlijeel-inattei' — Hie Inlerccmrsc' 
between the while man and Ihe tnlail Iiidiaii -and 
IS not Ininlecl lo plaet> or other eiiemiiHl.inees.” 
(nulled Slates V a/ini /, 22 Ic\>d 2RS ) 

Again, it IS u mutter of policy, and not of law, lo say how 
fur Congress shcinld extend its laws over IiKliiiiis “iitt 
Ihe re.servntioii.” The Indian licpior laws nr(> the out- 
Htiiiidiiig iiistnnee of ii innsdictioii not limited to offenses 
eommilted within Hie reiwnation (25 U. S. C See. 241 ) 
A tliird recognized duimrliire Irom tlie terrltoi-lnl princi- 
ple IS found In Iho application of Ifi'deml laws lo imr 
I'llizPiiB ui certain Enslern countries AraeneuuH coni- 
nuttuig ofleiiHcs in uncivilized eonntrlcs, for instance, are 
triable before United States consuls (22 U S Code, See 
180), and Amencans eonmnttmg offenses in Uhiim are 
ti'ialile 111 the Unilwl Slnles Court for Cliliia (Biddle v 
United States, 150 Fed 750) over which the Circuit (3ourt 
of Appenla for the Ninth Olicuit exereiHes appellate jurls- 
diclion (22 U S. Code, Sees 101-202). 

A fom'th important limitation uixm the doctrine of len'I- 
(oriality Is the rule that In civil cases a court which 1ms 
jurisdiction over the iwirties may cousidor all the elements 
of the case regardless of geographical considerations. 
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If, llu'ii, .111 IikIi.iii Miiiit IS (n Ix' i oii>>uIr (> i1 <i iuc1iii.il 
(Mg.in (if Iiidi.iii tiili.il MiMnc'igiili, tie must Kvofpiizt' Ih.il 

llll', S()1(M(Mgll1\ IS not .1 sfU(tl\ tC'llltCll l.ll SCIMMClmitl. 

Imt iiiim.itili d ix'isoiMl snicieigiili W(‘ iim\ lliciotoic 
.il>Iiio.l<li llic iiiolili'ui (It (Icliuing the scoiie ui tins 
'•ov'K.nguli Milhonl licgginn tlu‘ (jnestiiiii b\ .isMimiiig iii 
.ifh.iiKC tli.il the smeii'ignli is luuilotl tu din ii.uliculai 
kind 111 kind The iciogniA-d cxi I'liliiins tii the iisiiul iiilc 
(it t('iiil(iM.ilil\ .iK' (liiMM to tlic siludtion lioie iiipsfiitnd 
til. in tin' 1 id(< itM'lt 

In dcliniiig (lio iioiMUs ot .111 Indi.iii tube \v(‘ look to 
liVUoi.il l.iws ,iiid (K'.ltM's not loi Ibf b.isis of sol cl eigiil \ 
bill loi llic Iiniit.ilioii^ on liibil jioucis" 

In llic ilid'iKo ot Fcdi'i.il 1 iw lo lli(> (Oiili.iii, it is loi 
lb(‘ lube lo del ide .is .1 ni.itlei ot its own imblK iiolu i 
wlielliii ineinl'c'is ot llic llilii' i\liii lii.n liloiicilv .niiii'di 
liefoie Hie indiu.il .menu ot tbe tube, sli ill be tii.ible 
.111(1 iiiinisli ibl(‘ 1(11 .Ids (oiniuilted on iiiiic'siiu led l.iiiil 
'flit iiii'Mei nueii l(' llin line, lion in Hie kdu .iiid Oidei 
Utunl.ilion- .iiiiiioM'd bv Hie He<iel.ii\ ot Hi(‘ liileiioi 
iSmi'iiiliei J(, lo.l.", iiid .niiiunt'd b\ iiuuieiims I11b.1l 
(oiiiuiN b('|oi(> .111(1 .itlei Hidl (Uit(>, is niuiiistdk.ible 
H('( tUMi I ol Cb.iiiU I 1 le.ids 

V ('mill ot Indi.iii ()llens(>s sli.ill b.ive |iii isdn lion 
(iMM III o'leiues miuiiK Idled in ('li.iiilei .1 Mlien 
( oinniilli'd In in Indi.iii, Milliin Hie lesen.ilnni 01 
leseM.itieii'. loi wlinh the ('mil I is esl.iblisbed 
‘ \uHi i(>'iie(t III ,in\ (it Hie otteiises miiiaiei.iteil in 
Clidiilei 1 O' ('I wliidi IVdei.il 01 Kl.ile coiiils in.i\ 
b.iM' Idwtiil iiiiisiIk lion Hie iniisdnliou ot Hie (loinl 
ol Indi.in dlfeiises sh.ill be ( oni in 1 enl mil not exi hi 
siM> It sli.ill lie ili(> dniv ol Hie s,ii(l (’onil ol liidiiiii 
Olli'iisi's III oidi'i (I(>li\ei\ lo Hie iiioiiei .iiiHioiilies 
of Hie Sl.ili' 01 Kedei.il tJoM'iimu'iil 01 ot diiv olbei 
lube 01 1 (“■('n.ilioii, lot iiiosi'uition, am olli'iidei, 
lime lo lieUe.ill wifb .k 1 01 Uiiiit lo law 01 leeillalioiu 
,iiillimi/ed bv l.ni, I'lieie 'iidi .nillioiilies eonseni lo 
ev'K isi' |iiii''di( lion l.iwtnllv m'sIimI in Hu'iu o\(‘i Hie 
said olii'iidei 

‘'ICoi till' imiiiose ot Hie eiifoK enii'iil ol llic'se ie«ii- 
l.ilions, .in linlMii sli.ill 1 m' diviued lo be am iieison 
ol Iiuliiii (lesceiil t\bo is .1 nu'inlK'i ol iiiiv UHonnizi'd 
Jiidi.in lube now niidi'i Fi'Ut'ial innsdidioii, and .1 
‘lesen.ilion’ sh.ill he l.iken lo iiidiide .ill leiiiloii 
wlHiin i('s(>i\.itioii lioiind.iiies, ineludiiiB foe imleiited 
hinds, loids, waleis, Inidges, and lands used loi 
.igi'iiey imiiioses ” 

'Pbe (ineslioii leiii.iins, then, whelbei Ibis hl.ileiiient ol 
aulhoiih IS in (cnllid with .iiiv Fi'deial law 

Thai Hie onmniil ^oieieiniih ol .111 Indian tube' ex 
lended lo the iiiimshmeni ol a nii'iubei by Hie iiioim 
liibal olheeis loi deiiied.ilions 01 oUiei tonus ot nuMon 
duel comniKled oulside the teiutoiv oi Hie tube (iiimot 
be (iMlli'iiged Ceil.imli we (.iiiiiot lead into the l.iw's 
.iiid eiisloins ot Hie Iiidi.in lubes a iniiidiile ol leiiitoii 
.ililv ol iiiiisdu'lion with which tlnw w'oie totalli iinln- 
1111I1.11, .111(1 which no (onnlv\ h.is .idopted as an absolule 
uile 'rii.il Indi.iii lubes liieiullv lo the IJinted Stales 
.leled lo iininsb Hieii ineinbeis tor deiiiedalioiih eonuuilled 
iiKiiiiisI whiles onlhUle oi the Iiuli.iii louiito is a iiiiiHei 
ol Insloiunl leeoid Will .1113 one elaim that such imiutai- 
nienl was uneon>.titnlioimP The tact is Hml Hie tlnited 
Kt.ites, o\ei a loiiK iieiiod, eiKouiaged Hie Indian tiilioh lo 
hell) 111 (ouliolliim the ( ouduci ol their inoinbeih cmtsicle 
ot the Indiaii (omitn, and in oidei to eneoniago such 
eonliol made the tube lestioiisible for siieh iiidividnnl 
olienses 

'The iiniilisis ot Fedei.il l.iws iiDiiUcable to the silu.itioii 
under eousideiatioii indicates that the tight ol Indian 
liibnl anthoiilies to iiuuish (ur.int membeio of the tribe 
tor olteiiseH, no mallei whcic eoinmitteed, lias not only 
nevei been denied but has been iiosilively letoginzed 
The net ot .Tune :10, IKW (t Slat 731), which is utlll In 
many leaiieots the basis of Indian ndinimsl ration, placed 
upon the Indian “nation or tribe” the lesiainsibility of 
scouring rcdicss toi depi edations committed by ludmduiil 
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nieinbeis ol the ii.ilion 01 tnlie outside ol, as well ns 
within, (he Indian loiinli \ ‘ 

'Hus piiiMsioii iihiiing K'sponsibilily upon the lub.il 
aiiHioulies toi the wumgs of iiidividii.il InclMiis com- 
niitted outside ot Hie leseiv.il 1011 ile.iili ( oiitempl.ites ILiil 
the tiilial .luHioi dies will ih'.il in piopei tasliion with Muli 
iiidiMilu.d liiiU.iiis While Hie (icc.isioti tli.ll gale Use to 
tins legisl.il 1011 iiiav h.ue iHs.ippeaii'd Hie piduial li.i-iis 
ot liibil ailion which llic li gisl.ilion .issiiiiied has iimci 
been ili.illciigod 

1‘IOMUIIIIS siiiilliiL lo lli.it .ll)C)M> ((lioled .lie ioulld Hi 
mam fu'ulies with tiidi.m liiU's (See toi inst.iiKi' 
'TiiMll will. Hie Jsiow'.l'- etc , M.ii J,, l.Sli'c 17 I'.l.it 'i.hD 
.Sc'is .!, T, 'I’liatv wiHi Hie ('om, me lies, etc , .Tulv 27, 1S5I 
no Ml.it 1(113), All n, 'Tie.iti w'ltli Hio Rogue RiM'i 
Iiidi.iii^. Seiileiiibc'i 10 IS'., 1 (1(1 , SMI 101Sl,Ait li.Tie.ils 
wiHi Hie ISIackhs'l, Odobei 17, IS.'" (11 Sl.il (IIT), 
All III 

iVdei.il l.iws itieetmg Hu‘ pusoii.il M.itiis ot hull. ins 
liave no diieci bcMUiie iiiion oiii iiieseni iiiobleiii 'I’lK' 
(leiic'i.il Allolineiil Law ol KVbin.iii S, 1,SH7 (21 Stal 3110), 
as aincnded bi llio ac ( ot M.ii .S, I'lOil (34 Ml.it ISJ), 
pioudes 

“\l (lie expii. 1(1011 ot Ibe liiist peiiod .mil when Hie 
lands hate liei'ii lonimed hi ihe Indi.iiis bv p.iteni 
III 111'. II.. pioMcled in seithiii .I4.S, llieii e.ich anil (>veiy 
allolU'i' shall ha\e Hii' beiield ol .iiid be subicd to 
Hie liws, boHi (iMl .10(1 (uiiiin.il. ol llu' Ml.ile 01 Tci- 
I doll III will! b Him m.n leside ” (2,' 1’ S 

(’ Me( till I 

Bwmsi' ol Hus iiiiiMsioii lee ii.iteid .Hlollees Imu' iM'cii 
held to be snbjeci lo Hie l.iw's ot Hu' Sl.ilc wbi'ieici Ihcv 
m.iV Ik* wiHiiii Hie lesei N.ition Jiiii/t'iii No/ loiiu \ 
I'nittil 271 IVd 47 ((' <’ A 'IHi, l')21) , h'/o/i \ 

l/omoc WWoid n.'ib, 274 I'.h HlO (V)2U) Howmei Hus 
Lie I doi's iiid iiieati Hi.il so long .is th(> Ice patent Iiidi.ins 
Ine W'lthin Hie oulei bound. iiics ol Hie ies(>i\.ili(iii .ind 
lu.iiid.iin tubal lel.itioiis Hie\ <iie not .ilso subjeel lo the 
lilies .111(1 i('gul.ilioiis ot Hie Dep.iitnu'iil <uid lo Ibe tnb.il 
ouliuaiites gmeimng lul).il membeis Thai Hiey me so 
hubiett Is st.dod in Hie leteid (.ise ol Ihiital Mlnfm v 
JJciiti/ Coiinit/, liom whKh exlensiic (luotaliou to this 
eflc'c'l. IS given nlwve 

AIoicHuei, the .lUotnu'iil .icl eoitainly did nut make n fra 
p.ileid(>d allotiueiit a place of snneln.iry on whuh even 
nil iiii.illoHi'd meinbei of Hie IiiIk' m.iv commit otfedses 
wilbmd the iisk ot lidiiie piimslnneid b\ Ins tube Fee 
piilenled l.iiids aie nndoublcdlv subieel lo Ml.itc luns- 
dielion bid 111 Hie winds ol Hn‘ Supiemi.' ('oiiit, tbeie is 
“nil dc'in.il of the peisnii.il iniisiUi lion ol the United 
StatiV O'liiittl S/cifcs 1 f.'(/(c./im, 215 U M 27.S, 1*1.1). 
and iiciHu'i is llu'ie .im deiunl ol Hie peisiin.il jiiiisdie- 
tioii ol Hie lube II is tin tbe Fedei.il Hminmnoat Itself 
to dcxide wbetliei d sli.ill lelaui jnnsdietion mer eeil.un 
otlensi's by Iiidnins, e g , lliiiioi ohcnses on li'e pnli nli'd 
land, and leliinjiiisb to (In' Slide iniisdulion 01 er eeilani 
oHiei oflcmscs Likewise, it is loi the Indiiin tube itself, 
subieci only to liniitatuin bv UongU'ss, to dwide wbc'thei 
it shall let.iiii )Uiisdi(liou ovei eeil.un (iff(>iisi>s com- 
iiiiHed bv mi'mbeis ot Hie tiilx' 011 such bind 

The fuel Hi.it Fedeml coiiils biive lefinnicd linm tak- 
ing luiisdietioa ot rnclian oltensi's on tee ii.itenti'd binds 
dins not nc'galue the lurisdielion ol tlii' Iiidiiiu courts 
Mniec the talhiey of idc'iitifying Ihe juiisdiction of the one 
with Ihe cilhei is a ri’iidy one, an iinalvsis ol the tiiiKl.i- 
iiu'Mlal disliiielions belww'n them is desii .ilile 

The Fedeial Distiiet Com Is hme been nuthorraed hv 
Cougri'ss to OM'rciso uuisdletioii oven spocilic c null's 
eommitlixl liy Indians 01 while people .ig.iinst Iiichims in 
the "Indian ccnintiy” and lu “Indian lesenntloiis” Tlic 
Federal comtB have no iiuisdiction othci than th.it 
graidc'd by Federal statute On the othei hand, Ihe 
Indian tubes leltini all then oiiginiil )uus(lielion ciyi'i 
their membei'i except as may lie limited by Federal stat 
utes Likewise, the authouly ol the HeparUneid lo exor- 
cise .idinuuhtuitive supervision mei Iiulians is iiol IiiwhI 


» See R B ^ 2150, 25 U S C 229. 
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upon II stiuutiiry s)K!Pihciiltoii ot <*riiius mill iviimuiil |«- 
usdictioii Imt, ns pievioualy uidicaU'd, niHiii a. sliiluluiy 
iliilj ol jjn,uUi,iii-.lJJi) mill Cl>ng^e'>'^n>ll.ll aiitUoii ilioii tn 
luaiiitnin oirti-i' un rinlnin ii-honnlioas Hep I'lutril tiliilrn 
V (3ini-r’i,241U H (SOU, iil (JOH 

Tile Fodeuil eoiiri exertisus aii nliHoliUe .uul oveIn">ni‘ 
juriiaiUeliim nvur Iiiili.iiis when (heir eiiiues f.ill williiii 
(ho fnciiiuslfiuees coieied bl (he sl.iliifes There ih no 
hliiluloi'v milliorllj fur f'umuereiil iiiiiifhi liou nl Slnle 
.mil -Feiler.il cmirts when nii liitltmi or luiluin liuiil lie- 
coini's mibti'ol In Hiiite iui isdielion If the li'eaernl 
coui'ls liiive liuisilietmii, tlio Hl.ile eoiirls ilo iiiil. mid 
lieu lown JloM’Oioi', tbeJi' J.S no piohibilion on ii ilelei- 
iiiiniitiiiii by till! Jiilonor Deimi't iiient lo exeicise cm- 
recUve ine.ism'i's ovei Iiiili.tns wilhiii Iho resei . .ilinii 
ivbpu th(‘ Hl.ite h:is jUMstlielinu liiU refiihes lo h.mclle the 
iiiW' 01 iiiKiii .1 siuiilui ileleiniiiMlioii bv Ibe lube Hull 
iiieiiilifiii lint 111 lei (ill liy Hl.ile .kIkhi .sh.ill bo hiiblofl lo 
eoi'ioi'l 1011 by the liiliiil emu I 

riU'lliermoi'G, the Feileriil courts lUo eiei elMiiie iudiei.il 
liower as courts cslablishea by (loiigiissH iniisniiiil to the 
Diiitod StutcH Constitution, ivlieroasi the Deii.iiluieiit 
tliiiingli the Comt ol Indiuii OlL'en.scs is ii«l exeieisliig 
mdicml power but lubuinistratii e gniirilmnabip poweii. 
and the trilie u exci’clsiiii; tribal powers over the peisoii'' 
of ita members The est.ibhsliaicut ol uu liidi.ui lonit 
and Uie extent oi its lurlsdiction is, tbcroloie, lu both 
cases nil administrative policy question. No court is 
eatnbllshed where tlierc is little rcHtrictcil bind <!oiiil.‘ 
are csfalihshed, however, wheie there w much lestviited 
huid within a roservution The hVitornl courts mo obli- 
gated to lake jurisdiction ot crmics eomiug wuliiii the 
Fedeial statutes upon restneted l.iuils legaidli-s ol ad 
inimstiativo need It would not be .irgned lli.il llieic n- 
any obligation on tlie pail of the Bcimrlmeul to piovidc 
corrective measures on such leHtriclod Iiiiids if il Is not 
udvisablo or uecossary In other wokIh, It lias olleii bmi 
lucogulzed that the Jurisdiction ot the FedeiMl coin Is and 
of the Indian courts does not comcide, since tbev derive 
their anthonly Irom ditfoi'cnt ixiwera and finietion foi 
ditferent purposes 

I have reviewed the Federnl laws whieh miehl be viewed 
as ruslrictiiig or limiting tbi‘ power ol an Iiidimi court to 
tiy and to puaisli an [iidinii inr nii uttense coiiniul teil on 
luircslvicled land within a rcHovvtiiton I hml no Federal 
law imimsiiig any such liuulutiou. 

Is there any provision ol the Federal ('onslitutiou tlinl 
precludes such exercise of juiwilicUon' Would suih .in 
oxci-oise of authority, In nn area where Hu* Slato mm 
exei'CiBo a eoneurronl juHwllelion, eonstitiile “dinilile leois 
ardy” and violate the Fifth Anionilmonl to Uie Federal 
Constitution? 

Bveu if it could be mahitamc>d, lu the Inee of the deei- 
sion 111 Teuton v. Mayva, 1C8 U. S. 370, that const it utioiial 
hiuilaiions under the “due process" clause arc applicable 
to ou Indian court, Ihcie Is no force in the areuineul that 
the exercise of Jurisdiction by such a court m these cases 
would subject the offender lo “donble jeopardy.” The fuel 
that uu offense committed outside of restrirled hidimi 
lauds may be subject to piuiishmeiit in Slate courts does 
not make it unconstitutional for the couit of another 
sovoieignty to punlsli the same person for the smuc act 
The decided eases clearly ostabliah the piducipU- Unit uu 
Individual who in a single act offends against the laws 

10 Tins Btatomunt uiuat now he i|uiillfluij heciiuse of tho iiassage ot 
tile Act ot June 8, 1040, I’lihlio No, COO — 70lh Cong, which contcrml 
liuisdictlon ou the State of Kansju oTci offenses cummitfeil by oi 
against Indians on Indian reservations tn the state. 


oJ several jiirisilietlonR ru.i.v be eonstilutiminlly piiiiisbeil 
by the iigeiicips of eiicli juiisilielloii." 


Ill view ol Ibese ileeisioiis ot the United SInles Su]ireine 
Comt il is eleiii llml the fact that uu act is jiimisbiible 
ill Slate enurtu i» no bar to piiiiiijluiienL iii nil luiliau Limrt 
There reiiimnn, ol loiiisi', a (Jllc^tlou ot public jioliev to 
be toiiHiileieil in tihseitiug jurisdietlou over .icts wbleb 
are ,>,ubjci t to another juii.mIk turn Tbit, iiueslion is met 
In a hiKX'ilic proviMoii iii the Law mid Order Iteguliitioiis 
above .vl ioith, uiidei which cases iii vvliiili liiduiii Lub.il 
lui'isdictioii Is ciiiii ui rent with Hliile jui'isdielion are to 
lie tinned ovei lo Sl.ite nuthoritles, i[ auile aiilhui ilii a me 
wiUituj to c-rcieiitc jtn indu him Tins is luidoubledly ii 
leiiHoiiulile provision ju view of the f.ict Hint the .Slide 
iimv he. 111 ninny tusi's, iiiivvilliiig lo exeriise oven nfi 
inlniilled jui inlietioii over Inili.iiis with lespeil to 
iiels loiimiitted on luireslrii led Iiidmu Iniids wiHiiii ii 
1 csei viitiou 

It should liirHiei be iiofeil tb.il Hie Liiw' mul Oidei 
Itegalalioiis do nut jmipoil lo cover olleiises cummilleil 
outside ot lilib.lii lesiM viitioiis There is (liereioie no 
uuiuedl.ile ocensiou to eonsider the tugal .nut iidmiuiHliii- 
(ive iiiobleiiis Hint vvnulO be iiiised by mi.v Siuli exeveise 
ol jiiilsdielioii II IS eiiiiunli toi our present purposes to 
nolo Unit the exeuLse of jin'isdielioii by an liidi.in emut, 
under tlii* deparliiieul.il liivv mid order oi Iribal cedes, 
does not diuiiiusb Hie jiiilsdiclnm of Sliile eonrls, dees 
not subieet the olteiulet to "diiublc jeopiiidy," ami is 
not iiroliibitod bv mi.v lumwn Fedeiiil sliituU' 

Tlieie leuinms the XlniH question wUelber Hie iiclieii of 
uu Iiiduin euiiil in Irving mid iiiiiiisbiiig ,iii liidi.iii ioi 
mi olfease counnilled vviHuii the jiirisdRluin ol Hie Slide 
louils iimv viiihile mij ,Sl,ile liivv Wlille it is uiipo-Sible 
lo ilivmte an issue ot Hus worf in Hie .ibslr.iet vvilb enliie 
eeilaiiily, it is enounb lo s.i,v Ibid J Kiiiiw ol no Hl.ite 
legisbiliou wliicl) vvuiild inleileie wll}i ,sui Ii e.veriise ol 
j 111 isiliel loll by uu liiiU.iii leuil, .mil since Ihe mutter is 
oiielb.il (oiiceviis tbi' ii'l.dioiis lieivveeii iiu Iniliiiu iiiid hiH 
lube it would iipiiein to be ii iimtiei on wbieli Stiile legis- 
l.d ion would be iiieltivliv o tl oi reulri v Hliilr of (Ji m i/iii, 
Orel r, 14 , Uiiiled .'tliili.s v Qiiiim, 2-il V H WU. Ihiilnl 
fllatca V Hamilinn, 238 Fed 03.") , Z« i c ItUwl bn il, 10!) Fed. 
13!), Ill trLnirolii, 320 Fed 247. mid see Opinion hi 2Sri6H, 
sipiirov'ed Deceniliev 11, 1!)3U. on the light ol Slide giiiiie 
wardens to luiikc setirehes on .iii Inditin roserv.dioii 
In view ot the foicgoiug iiulborltle.s, 1 mii of Ibe oiiiiiion 
tbiil nn Indian court winch ordeia Ibe liiiil >in(l punisli- 
inciil ol mi Indian liefoie the court, on tlie b.isH of nita 
eoiiinutled on nnroslrieled ImulH wiHtiii tin Indl.in resei- 
valioii, does not olleiid agiimsl iiny Stiile or Fedi'rul Itiw” 
111 cevtiiin offciibo.s the nntni'e of tlio ofTeuRo and the cliaraeter 
of Hie IvriiB In i/iio PRlubllsh federal junsdietlou wiUiont refer- 
ence lo the qiic.stiou whether tho aceused or the hijurod jiarly 
is nn Iu(luin“ In other olIcukicH, jurusdiel ion depimUs iiiiuuig 
other Uiiiigs upon the persons involved In the tollownig sec- 
tions (3-d) wo shall deal with Jurisdiction over oftenses in 
Indian Country us affected by the clmraeler of the parlies 

"See ireoie v Nlinots, 14 How 1,1, 10 (1852) ; Umlrd ftlutcs v Janijff, 
260 U B 3T7, 370-880, 882 (1022) 

"Farfhor Oisnuainn m Ihp inoinoionilani died renchuH tlio coon'liisiou 
thal Indian pohco iimy make nrri'Hls nt Indiana on imrcsliiclcd liuidb 
vwtliin u irtoipvatliin. 

“"In tbiB offense (tntrodnclng Iniiior into Indian country) noitliei 
1.ICO or color are Bisnihoanl ’’ Umieil HUiles v Sutton, 210 IT. H. 2UI, 211.1 
(1000) Accord - Pen in V. VuUca Staten, 232 TT S 478 (1014). 


SECTION 3. CRIMES IN INDIAN COUNTRY BY INDIAN AGAINST INDIAN 

Offenses committed by Indians against Indians within (he courts, we look to federal laws and treaties only for the 11ml- 
Indian country are ordinarily subject to the jurisdiction of fations on tribal authority. The most important of sneh limi- 
tribal courts. This is a consequence of the docti-Ine of tribal tations Is found In the Act of Mnreh 8, 1885 “ This act lirouglit 
self-goverumeut.“ In dctermimng whether an offense by nn 

Indian agnmst an Indian fulls within the Jurisdiction of tribal 18 U S C. 548 Latar amandmeniB of this 

act and ijnililenis laised m its application arc ditouascd in Chapter 7. 

" Boo Chapter 7, sec 0 eaci 2 nod 0. 
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undi'i it’doiul luiisilitlion uuiliiiu oIIl'Iiso^ cuinmitted by Iii(Iinn<! 
.iij.Dnst Iiidiuiis, iiol.ibly uiuidei, mansKiuehtoi, inpe, asMiult 
with inlPiiL lo kill, tusoii, ImiQl.nv, and huceiiy In Intel yeiiis 
u)l)l)('iy, iiiPi'sl, mid assault m ith a dangeioub weapon weie added 
lo this list ■“ A tow olhoi ledoral hl.itutu& leliitiug, mohlly to 
iion-Iiulidiis as well as Indiaiis aie niuilioalile to otloiihes by 
Iiidi.iMs ciHainst Indians I'omiiiitlod on an Indian roueivation 
II has bt'(M) held that w'heic juiisdicUon ovei mnidei oi man- 
slaiiahtii IS thus I'onloiiod upon the Ic'deial couitu such juiik- 
dn lion ih uxc lusive and llic liibal couils may not act lo puiubh 
n raembei ol 1 lie 1 ubu who has killed anotbei incmbci ■’* Anthoi- 
ity on IliiH iioiiil, howovc'i, is not eouelusne, and it would be a 

-SAII III MiiiL 4, 100') si-e 328, 13 Slat 1088, tIBl, AU of June 
_'8 1032, i7 Hint 21(1, Id7 
-J See Chinlci 7, In 223 

Uinltd Idtulf. V 11 luiltv, 27 Fed 14B (C C H D Cal 1888) , and 


ia"«li iiili'ii'luo lb it a lube is iiii'diiiUd lioin diMling ivilli hucli 
wattiMs as petli laiieiij bi'lwufii nu'iiibei'- ot a tube 

Wide, as noted, the piiiwlieluiii oJ the tube lAur ottinisos 
belwoeii Indians does not dPiioiid niiim lodoi.il bt.itiiloiy autboi- 
ily, it iniiy be noted that the ixiliiy ol llie Fedeial Gmoiumpiit 
to iPhiiiit supb liili.d imihdictiiiii is onibodied in a soiies oJ 
sUtutes sliolcliiug h.i<k lo the Act ol Al.iitb G, 1817, “ wliuli, 
nftei establishing twlpi il iniisdntion mei lodinu ollpusos, 
dcilaied 

Piiwidcd, That iiolbiiiR iii tins ail shall be so eonshued 
as to alleel any tiealy luw in toice holweeii the United 
Stales and any Iiidi.iii natmn. ui to evlond to nuv utteiiie 
coiniuiited bv one liidi.iii against auuUici, willitn any 
Indian bouudaiy 

Daily tiealies guai.inleeiiig tubal ini isdw i loii osei inalteis 
atlecting only Indians li.ue been eNewbeip discussed ‘ 

I'd Slat 2S4 fill spp 1 iiifm 
" Sue Chanloi 2, fcce SO .mil F 


SECTION I. CRIMES IN INDIAN COUNTRY BY INDIAN AGAINST NON-INDIAN 


All Indian loniimlling oltensCh m the Indian eonutiy against 
a iioii-IiidMii IS subnet lo thu Act of Maicb 3, 1886, section 0,*' 
wliiUi, willi .111 miieiulineiit, became i^eetion 328 oi the United 
, St, lies (’iiiiiin.il I'lKlu oi 1010 and now is section 648 oi title 18 
ol the United Sl.itcs Codo,'® iiioMduig loi tlic piosecution ui the 
lertciiil pimils ol Iiuli.uis loiuinitting, within Indian leseiva- 
lions, any ot 10 (fonneilj 7, thou 8) siieeiallv mentioned ottenses 
wlielliei iigniiist Imli.iiis oi against nun-Iudiaiib Apoit liom 


-’22 til.il 2li2, 281, 18 U 8 <J D4S InlpiinilPd OonShauSe iVti 
tiioiiAimU 8 112(188-)) 

* DudPi this suetioo, as uiiginall} onuc(cd, die euumeiatcd ciiuios 
WPiL \Mthni thu jaiisduliun ot toiiitoiial couita when bitting an sncli, 
and not nlieii billing ns ledoiul dibliict or ciiimt coaits Oottr^baaSe, 
PttUwnc), 12U TJ 8 2(8 (ls8‘)) This waa hue icgurdlcbs of wbathci 
the uavDse was (.omiuitlod wiLIua an Indl.in loaeivation Oaptain Jadk, 
Pcliliiwei, 1 It) D 8 JC.! (1B8U) Voi n complplo hisloiy ol this act see 
UiiilKl atafet V Kaqama, 118 D B 87G (1886) 

*Mnidci (ommiltcd by an Tndi.m ogainut a nou-Isdun on a United 
Slates Inibuii luspivation is a crime igamut the autUoiity of the United 
Stales and \vilhm tUe oiiKiiuanco ot fodoial oouita without lelcience 
to the utiaoiiahip of tliP .itouscd Apapni v Untfed Utatrs, 238 U 8 
587 (J-)!!) Foi tlia pin poses of enloiceniont of 18 U S C 548, Oio 
son ol an Indian niolhei and a lialf-brocd lallioi, both of whom were 
iccogin/od ns Tniti.ms anil in.Liiit.nncd tilbal reldlmns, and who himMlt 
In I'd on a iPbcivation and niaintnuicd tribal relations and was leeogmred 
as an luiliun, waa an "ludian” within the meaning ot the lederal 
statute Ma Patt< Poo, >)0 F 2d 28 (C C A 7, 1U28), ceit den 308 D 
8 643 Also fapo iPin tv V Umted Staltb, 102 U S 489 (1800) 

It IS not (Jeai whothei oi how fai tho Act oi 1885 applied to the 
BO called "Indian Teiiitoiy " By Ail 18 oi tliu Cheiokeo Ticaty ol 
July 10, 1806, 11 Slat 700, 803 (see Cliaptor 1, sac 2), tho eStabUshmont 
of a cnuil of the United Btates m the CUipiokcu teiiitoiy was piovidcd for 


may bo piobcubod by law Piovtded -Phat the judicial 

ut tbp nation shoU be allowed to lel.uu exclusive tnrlsdictlon in 
all utH and aimln.U cosos aiising wlttun tlieu ceuntiy in which 
members ol tho nation, hy nativity oi adopt icm, shall be the 
oiilp tforitca, [itnlics added] oi wbeie the canso of action 
shall aiiao In the Cheiokeo nation, except oh otheiwlse provided 
in thu, Uoaty 

Fnither, sec 30 of the Act ol May 2, 1800, 2(1 Stal 81, 04, piovidlng 
a tcmpoiaiy goveinmont foi the Tcrriloiy of Oklahoma and enlarging the 

luiibdiction ot the Umted States court in the Indiun Temloiy, provided 

b • • That the judicial Irilmuala of the Indian nations idiaU 
lotnin exclubive juilsdlctlon in nil dvil and "'■"'"’■i 
in tho conntiy in which momhers ot the 
adoption shall be tlie onip pat tics [italics 
and SCO 81 dedaied that 

* * ■* nothing in this net shall ho bO constiasd as lo deprive 

any of tho eonrls of tho clvUiaod nations of oxelusive jnrlsdiotion 
uvei all cases arising wheieln membeis ot said nations, whelhei 
bjr treaty, blood, or adoption, are the sole pOUtet, ritnllcs 
added] nor so os to Interfere with the tight and power of Bind 
civilized Tintinna to pmusb said members toi violation of the 
statutes and laws enacted by their national oonneUa whore snoh 
laws aie not contrary to the treaties and laws of the United 


Ihesi' ‘It'll iiiuioi Clinics’’ .in liitUan i uiiiinilliiig oltcnsos in thu 
Indian conntiy ag.inisl a iton-liKii.iu is subiect to the cihIu ol 
Icrleial teiiiloiial oKuiisi's,'"’ I'xti'iil in Luo situalKiiis («) '\Vheie 
liu “has been punislu'd bv Ibe Iik.lI law oi the tiibu’’ and (It) 
•hvheiu, by tic.ily si iDiila lions, tbu exiliisnu juiihdiitiuii ovui 
such ollenses is oi miij be setiiicd lo llie liiiliaii liilies icspcL- 
lively” Tlio subslaiiie ol tbc iiiisonl l.iw on tins siibieit gui'S 
back lo eaiiy tieiilics, some oi which .iiilcdalcil the Fcdci.il 
(JunsI lint inn, bliiml.itiiig th.il iiidiaiis (‘oniiiiitting oUonseb 
I ag.iuiet (itiyeiis ol the lliiiled Hl.iles should be deUvQU'il up bv 
llioii tiilios to Ibe iieaii'st posl, lo bu puiiislKHl neciuidiiig to 
! llie oidmancH's ol Ibe Uiiiied Hl.iles '' 

I 'Hie fust fedeial eimctmeiit deiiliiig ueiiei'iilly with ciimos 
by Indians tigiiinsl noii-Indiaiis iii Indian eounliy was the Act 
of Haich 3, 1837 ® Thw piovisioii was subsoqncutly incoipo- 
inted in scihou 26 of the Tiadc and Intel eimrso Aet of 1834," 


It will bo noted tliat this act omits tluit poilion ot the thiitcenth 
aiticle of tlic tnaty, whcieiu Is leseivcd to tho judicial liibunals of 
the n.itu)U (\iliisive joiivliction “wbeie tlic C.IUSC of tho .ichon shall 
oiibo m the Chciukee Nutinii, ’ nnti to tbal e' lenl appaiontl} suiieisudcs 
the healv Ooiialniiiig tho woid “p.irties" as nieiinlng puitios to the 
eiime and nol Himply to (he inoseeiiiion of the ciiiiie, it would appi'iLi 
that the Act ot 1880 Would apply to (he “Indian Teriitoiy” oulj in 
enM-s whole tho olfcnso was one ol .in Indian aKain<.t a non-Indion 
Bo conslined m XOtntu v Uioted Slate',, 162 U B 400 (180(1) 
Followed In ^o/7re V United fUatis, 164 U B 007 (1807) In m Imlict- 
aieat foi mauler in the Uhickassw Mutinu, Iniliaii Tenitoiy, avciijog 
bo(h aeceased and accused weie white men, pioof that the deccaseil was 
a white man establishes tho juiisdiotiou, and the avormonl as to the 
ulisenslup of tho aecnsed Is surplusage Stcoeiison v United StaUa, 
86 Fed 100 (C C A 5, 1808), s c 102 U S 212 (1800) In a case 
whole the ludian deiendont is lieated as the sole paity, the Iiiiltan 
ceuita vrouliX have jurisdiction whuthpi (he victim of thn ciime waa 
Indi'in or nuu-lndian This was dune in a case of adulteiy, in which 
the nome of the pioacealing wllnesa did nol apiionr and since thexo was 
no adverse party, the woman hoing a consculuig party, the Indian 
ilefendanl was regarded as the sole paity to the proceeding In te 
JInV/leld, Petiiiener, 141 U B 107 (1801) 

«'20 U B C 217-218 Seo sec 7, tnfia 

*i8ee e p. Ait IX of Iieaty of Januoiy 21, 1786, with Uie Wmnduts 
and otheiB, 7 Stat 10, 17 , Art VI of Tioaty of Novemhar 28, J786, with 
the Ghoiokec, 7 Sint 18 And see Chnpter 1, sec 8, in 48 

“8 Slat 888, designating ns a eilme any act comnulled by any pei- 
aon in the Imhan conntiy whleh, nndor tha laws of the Unitod States 
would bo n oiimo If committed in a place over which the United States 
had sole and exclusive Juil&dlction Thai tids act comprehended erlmcs 
hy Indians Is indicatod by the lne( that the geueial langmige was quali- 
Oed by a pioviso excepting ciuncs by Indians against othei Indians The 
proviso further decloiod that existing treaties weiu to lemam. unaffected 

“Act of June 80, 1884, 4 Stat 728, 788 BeeUon 28 of Uua act oon- 
tamed a repealer of the 1817 act Uuidec committed by an Indian 
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mill iiiirl 111 si'iliim H ol llii' Ail nt AIiiii-li J7, inr)4, ' 

fioiii wliii'h M'cluiii 21-15 1)1 the IteMM'il St.iintch, imw 25 U H C 
217, wiih (li-nvi'il 

The III si (It the Imii cnchiiI inns iintert— that lelnling to Inainiis 
liuiiisheil lij- the liiciil liiw iit llie Irilit' — iivst iiiuieiiis In the 
1S5t act 

.laiiiiisl II nini-Iiidian wilhoiit lhi‘ limits ol the slate nuil ilisliut ot 
AiK,iiiM,is and \\ithiii Jiuliiiii country, in the iibni'iice ol a statute iiltaeh- 
ing the Inili.iii iiiiintiy west ol \ikiiisis tlieielo, was held mil to tall 
nitliin the |iii iMlii'tioii Ilf the eiieuil couit, wlneh hail iiii aiiiisdiLtliin 
oter htieh i'duiiIij Viiileii UtatCh ^ Alheitv, 24 Ifed Ciis No 1142(i 
tc (’ Ark 1844) The ehiUl ol nn Iniliiiii inulhei null white fathei wiis 
I'oiisideri'il 111 imilake ol the coiiihtiou ol llie mothei lui the iiui|iohcs 
of the ei’linlnal ijiiivisioiis ol the 1811 1 Inteieoinse tel f./ii/cd Ntnfri. v 
SoHifeik, J7 h’eil Can No 1(1220 (C C Aik 1847) 

" 10 mill 2811,271) An ntleudei is amenalile loi the ei ime ol iidiillen 
null III Ihe liins ot (lie ii.itioii ill iieionl mlh Ail 13 ol Tiwly ol July 
111, 1SUU, nllh the Cheiokees, 14 Slat 700 /« i« ilavflrUt Pctiliaiiri. 

141 n H 107 (1R‘)1) Also HPC Alhfit|/T United Hlales. Ili2 U B 499 


The seeoiiil ol the excoiitimis null'll— involving eiises where 
tmitu's lM\e proMili'fl tor eviliiMve tiihiil .ituisdietinii— hiis ils 
onum 111 the 1817 iitt 

(IH'IB) . Sii/uf V United Ktalen. 104 U S 6,57 (1807) , Piinwui. Bmith V 
rnitrd Btulei,. 1.51 II 8 50 (1S04) (iliseussinK Indian eilmeiishii) In lel- 
ereniv to aiililieiihilily ol treaty) A nhite man mcoriioriiled nilh an 
Indian lube at a matnie iige, by adoption, does mil thiieln liecome nn 
Inilinn, so .is to cense to he anieiialilo to Ihe laws of Ihe United Slates 
hut he may heeomc entitled lii ceilinu piivilcges in the lube and also 
make hiuiseli amenable to their laws .ind iitsiges Theieloie, nn article 
ol a lienlt iinrdamiia all oltenses eiimnnlleil hv eilireiiH ot the CheioKec 
N.itiiin ag.iiiisl the niitinn had Ihe eftect ot isii'diminK nil Indi.in Mho 
had iiievioiiBly eiiiiimilled murilei in I'heroKee eimnliv iiKainsI ,i while 
inan who had heeii udopled hj thni Irlhe Untied Bluten i Payadale, 
27 h'l'd C.is No 16113 (0 C Ark 1847) Muiilei isinimilled liy nn In- 
diiiii ngninHl n noii-Iiidinn In the Indian eountiy, wilbin the boundniies 
ot Ihe teiiitorv, mil comma within any ot Ihe exeeiitioim, is wilhin the 
exelusive iiii isdiel mil ol Ihe Unileil States hrniieh of Ihe leriiloriiil 
ilisliul <omt United Hlalts v Mnnle.'.i N 51 173 3 I’.ii 15 (1881) 
Bui cA United State', \ TciiW, 28 Fed L'as No 10432 IC C Arli 1840) 


SECTION 5. CRIMES IN INDIAN COUNTRY BY NON-INDIAN AGAINST INDIAN 


(Joiiprnlly siK'iikiiifi, (iffli'iiHes by uon-Iiidiaus iiR.misI Indians 
ore iinmsluiltU' m twleiul oimits tvhere llie olfensc is mu' hiieii 
ti'd in the fpdernl code ot teriilormi (itfeii.ses ’ 

This was not .ilwiiys the i iile Burly treaties fiy'nnently pro- 
vided tliiil iimi-Tiidinns comniidim; oUeiisch iii Ihe luilida eimutiy 
iiBiiliist Iiidiniis should lie suhjeci to pmushmeul liy tnlwl aulhori- 
tk’H “ This rnlo, tvhieh tolloived the usiiiil iniiiliee iii iiileiim- 
tional tii'iities, 5TII,s nh.nifloiied otter o lew .ve.irs ol tieatv- 
miikiiiK, Olid moiiy ot the Inter tro.ilies expiessly provide Ih.ir 
white (iffeiiderh shnll he di'liieied up to the federnl imlhorilles lor 
proHoeiitimi 

The exeieise ot federnl liinsdlcliou otor iion-Indiini olfeiiders 
HBniii“t rndiiiiis 111 Iho liidinii eonuliy 5V.i8 flint pul ou ii Rtutn- 
lory huHiH hv the origiuul Trndi' and luleieonwe Act, the Ad 
of July 22, nnO* Tlie Tolevniil soctioiis doclarwl 

SEX' (5 Thnl it any ciliEon or lubabitaul ot Ihe Thiiled 
Stalc'M, or ot either ot ihe territoiiitl distiieLs of Ihe Umted 
Slntes, Shull go into niiy lown, sottlemuut oi lenitory hi*- 
loiigizig to liny untioii or tribe of ludiaue, aud eluill there 
comiuil any eiliiu' upon, or trespiiss against, Ihe person or 
property of any iK'ticenhle and tneudly rndiiin oi Indians, 
whieli. If coinniitled vnthin the ini'iisdielioii of .my sLile, or 
ivithui the Jnnwllelioii ol eilbei of the said districts, 
agaiiint n citizen or yyhite inhahitniit thereot, would hi' 
pnuishalile by the laws of such slate or disrrict, .such 
ciffeuder or olfendors shall he subject to the sauie pniilsh- 
ment, and shall he proceeded against in the snine nuinnei 
ns if the otfence hud been committed withiu the pirisdli- 
tiou of the state or district to which he or they umy lieloiig, 
against a eitizeii or white inhabitant thereot 
Si’o 0 That for any ol the crimes or offcu«>.s .iloresaid, 
the like proceedings shall lie had lor apprehending, lui- 
prlsoniiig or bailing Ihe nfCeuder, na the case may he, and 
for recognizing the witnesses for their apiioaiaiue to 11*11- 
tlfy In the cnec, niul where the offender shall be committed, 
or the witnesses shall he in a (Uatilel other than that In 
which the offence is to be tried, for the remmal of the 
offender aud the yvilnesses or ollhor of them, as the ease 
limy be, to the district in which the Inal is In he hud, 
as liy the net to estaWish the judicial courts of Ihe Tliiiled 
States, are directed for any criuies or offenses against the 
United Stales 

These proi-isionB were reenacted with minor modifli-utions in 
Ihe later temporary Trade and Intereonise Acts of 1793, 1790, 


"See sec 7, infra 

" See Chapter 7, sec 0, In 212 ; Chapter 8, sec 3D(1). 

"nia 

■B Sees. 6 <ind 0, 1 Stat 187, 188 See Chapter 4, Boc. 2 ; Chapter IB, 
sec lOA 


.mil 17911," and tveie eiiitiodii'd in Ihe hist pel iiaiiieiil Tiade and 
Infercoiiise Act of 1802'“ ns sis lions 2 lo 1(1, iiulusne The 
getiei.il nile esi.ihlished by these sl.iliiles w.is (onliuned 111 the 
Ael ot Alaivh 3, 1817," which piovided 

Tli.il if 11115 Indian, 01 other imtsou 01 persons, sh.ill, 
\5'illim Ihe United .StiiK's, .iiid wilhm any town, dislriel, 
III lerrilor.v, belonging to ,in.v nntioii 01 nations, tribe or 
trthe.s, ol Indians, lonmut any criine, ollenee, or niis- 
deineniior, 55’hich, it 1 oinmilled in <m.v plait' 01 district 
ol country under Ihe sole .mil cxiIusIm' jmisdiclion ol 
the United .Stales, wmild, by the l.iws nl llie United Stiites, 
he punished with deiilh, or iiiiy other pnnishment, ei'eiy 
such olleiidei, on being thereot eiiiivieti'd, shall sillier 
Ihe like pninslmu'iil .is is provided by (he laws ot tho 
Uiiili'il Kliites foi the like onenees, il loinmilli'd wiliiiii 
iiiiv pliiie Ol disiiict of couiilry niidei liie soie iind exciu- 
sne turisdiclioii oi Ihe United Slates 

Sh 2 That Ihe suiierior courtH in each oi the torntoiial 
districts, and Ihe cirtnil courts and oilier eoni'ts ot Ihe 
ITiiileU Slates, of siinilai inrisdiclioii in irimiiiai causi's, in 
each district of tlie llnileil Stales, m wlilcli any ollender 
iigiiuihl this ml shall lie lirst apprelieiideil or brouglit 
loi Inal, shall lime, and are liereli.y invested with, lull 
I)05ver and authonty lo heai, ti\, and lamish, all i rimes, 
olfi'iiees, and misdemeamus. against this net , such courts 
pron*ediiig Ihereiii, 111 the same m.iniiei as if such crimes, 
olfeiices, and misdemeanors, had lieen coinniitled wiUiiii 
Ihe bounds of their lesiicilive dislneta, Pioiuilril, Thnl 
iiolhiiig 111 this act Shull he so conslinwl .is lo iilteef any 
Irealy iiinv 111 force liet5vi'i'n the tiuited Slates .iiid any 
Iiidiiiii nalloii, or lo extend lo any offence coininittcd by 
one Induiii ag.niml unotlier, ivithiii any Iiidmn houndiiiy 
Skf 3 'niat the I'residenl ot the Unili'd Slates, and Ihe 
governor of each ot the territorial districts, ivhcie any 
offender agiuiist this m I shall be apprehended or hronghi 
for Inal, shall have, and exercise, the saine po5vers, for 
the imiiishineiit ot olfenis'S agiiiiist tins act, as they can 
seierully have nml exercise by virlue of the fourteenth and 
hflei'nth HeclioiiH of an net, entitled “An act to regulate 
tinde and intercourse 5Vith the Indian tribes, and (0 pre- 
seiwe pe.ice on the frontiers,” passed thirtieth March, one 
tlionsund eight Inmdred and t5Vo, for the pniilshmeiit of 
offences therein described. 

The Trade and Intercourse Act of .fune 30, 1834,“ reonneted the 
nile developed m the earlier statutes This rule was subsofinenlly 


"ActH nf M.ireh 1, 1708, J Slat 329; May 10, 1700, 1 Stat. 480; 
March 3, 1790, 1 Stat. 748 See Chapto' 4, hoc 2 , Chapipi 15, sec. lOA 
"Act of March 30, 1802, 2 Stttt. 180, See Chapter 4, see, 3 , Chiipter 
16, see. lOA 
« 3 Stat 888 

“4 Stat 720 See Chaplei 4, sec. 0; Chapter 15, sec lOA 
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iiK Dipoitili’d in the RcmsciI St.ilulos .is siHfiiiii JU5 .iiid iii nlli* 
()l Un> TTiiiti'd Sl.ilos ('ode .is sodion 217 Tlii> excel it inns 
emit, Lined 111 tide 2.7 <.l (he niiited St.ites Onde, seilion Slh, icl.iS 
nm tn nlluiscs hi liidl.iils iiK.iiiisl liidi.iiis .ilid to olleiideis 
liuiished hi (iih.il I iiv Iiiiie no .ipplK .ilioii to olleiises eonumlti'd 
hi nnii-Iiidi.ins .i(>.iini.t tndi.iiis The thud eMeption in si'itioii 
1.1S di'.iliii'i mill the t.ise ol .1 tie.iti iiheie the eMinsiie iiiiis- 
diitinn uiei sin h oiienses is si.uiied to the Iiidi.iii tuhes uiinlit 


li.iie 1 intent .iiijilii.itinii tint nosiiih tie.iti inni isioiis ,iii],h'.ii to 
111 now 111 loiee 

Ajinit Jioni the- loie^nini; genei.il st.itnles, ('oimiess h.is, 
lioui time to time en.irted i.iiioiis l.iws to imnisli p.ii ( 11 id.ii 
offenses loniuiitted In iion-Indi.ins .le.iiiist liidi.iiis ivilhin the 
Iiidi.in eonntii *' 


I Hi-e ('li,i|)tei 7. .-II 'I ill 22,7 


SECTION 6. CRIMES IN INDIAN COUNTRY BY NON-INDIAN AGAINST NON-INDIAN 


Oidni.mli (ifleiises ((iininitliHl In .1 iion-lndi.in .ig.inist <1 11011- 
Indiiii in tlie Indi.in tnnntii .lie ot no (oiueiii to the PiKlei.il 
(fOieiiueiit .ind me liniiish.ilile hi (he st.itc " Eoi imiimsi's of 
(iiiiiin.il 1111 isdn (ion wlieii‘ liidi.iiis .lie Hot nnoliiHl, nil Iiidl.iii 
lesiii.ition IS m'lii'Mlli (onsidi'ied to be .1 poition of the st.ite 
iiilhin 11 huh it IS liK.ited '' Kxci'id bi this inie exist iiheie 

I'tllildl NliiKt \ Miniiihitv, t()4 U H 021 (1KH1) And sis- 
Cli.ilitd (1 

1‘Tlii iiimisKin III lhi> I'li.ililinK .id ol Ariiiit iii.i Hint .ill Indi.in Unds 
nifliln (he sl.ilo "sli.ill leiiiiiii iiiuler IIh' nlisiilnh jiirisdiduin .tiid am 


SECTION 7. CRIMES IN AREAS WITHIN 

Reelion 217 Idle 27," extends to Indi.in 1 esen .it ions irilb 
( \( epl Ions , lit e.idi noted, ‘ tlu' (|('ii(<i'.it t.nvs ot the IlniUsI 8lnleh 
ns to the pnnishini'iit ol (IUIK's (onnnillwl in .inr pl.ne within 
the sole .iiid exelnsiie piiisdielioii of the I’niliHl HInleH. e\<ei)l 
the insliid 111 (’olninbi.i ' ' ' " \ list ol sneh (iireiisi>K will 

he loiiiid III (h.ipleis 11 niid IS ol Idle IS, United Slides Code " 
IT Vd n( liim. id IS It see 27 t Sl.d 7.1.1 ns .niiomliKt by Ule Ad 
ot M.uih 27, 187J SCI 1 tO fllnl 'ill') 270,11 S Ml 4.7 

If Tile Inst ol the s(.i(ii(es eniliodied lu tilth list appears to tx> the Ad 
(If Ajiiil 10, 17110 1 Slat U2 


t’oimie .s h.is sp(<( ilK .ills iiioiided bn e (liisi\e ledei.il innsilu 
lion diet leil.nii .iie.is 


liiil lit the ('■iii,;i (.ss lit till irniliit Sl.ili s ' does nel .niioiinl In ,1 ii>seiv,i- 
liiiii In llie UnitiHl Mbiles el iinisdirl 11 n oiei diines loiiiiiiillid iiii -luh 
l.ni(|s bi non Iiidiiiis iKiiiel iimi Iiidi.ins ,iiid ilees nel dipine (In .(.ile 
ol Its puwd to li i such ,ill(.ns(.s Dimxi \ Uiiilril Kit 11 H 240 

(IS'W.) 

I" IS tl S (' 740 ( Vd or IMiiii.m 2 lOOt 12 Hint 7>) I Act oC 
M.lldl I 1000 se< 120 hi M.1I toss 1171 Adol M.iirli 1 101 I, sis, 
2<ll l(> 8I.1I lOST 1 1(171 111 lhi. (oiineLtion .ilse h,.i U Uepl No 
2704, lol l.\ 77(ll ('on„, Isl -ess 


EXCLUSIVE FEDERAL JURISDICTION 

Tins list IS iiie.inei .iiid ni.ideiinole in ( oinp.ii isiin with most 
sl.itc (Odes It IS snppleiiiented li\ wstuni 4(iK nl Mile IS, 
Uiuli'd Sl.iles Code,"' wlndi in.iKes .ids, not in.ide pen, it li\ .iiiy 
olliio l.iws ol CoiiRH'ss, (onunilted nixm l.iiiil within the e\<In- 
sno luiisdn lioii ot the TTniti'd Sl,it(>s siihjei I to ledei.il piosii- 
tnlion wliemoei ni.ide < rimin.il Iw st.ile l.iw 


»'n U MilIM, Ad ol IlllV 7, isns, S(.i 2, to HtHt 717, Ad ot 
Maich 4. I'lllO, set 2S'I, tO St, it lOMO, llt7 ,is .lliieiiilisl In tile Acl of 
.rune Ifi, 10.17, 18 SIdl 102 .See Chaplei li, sec 2A 


SECTION 8. CRIMES IN WHICH LOCUS IS IRRELEVANT 


TIkmo nie d'li.iin oUeiises eoiered hr tedeiiil sUUiiteb le- 
KiiidiiiK Iiidnin nll.nih which nt(‘ subject to fedcrul jiiiisdictioii 
icfioidlchh (il (be locus ol the ofEeiiho Scveriil such ottenses are 

Vd or MiU(h II, IKIil, sec R, 18 81nl 641, fitW, H S M138. ns 
nmended In the Ad of June 10, 1010, sec 1, 41 Slat 3, 9, 26 U S C 
214 

“ See ChniUei 17, sec 8 


piiKhiisiiiB I U enltlc without pei missiim hi'lling litinoi to 
liidicUih,’* iiiakiiu; inolnhiteii (smtirieiH w-ilh Iiidiim liihes" 

The iKiwei ot CotiBH'hs to punish suth iimiisi uutside the 
Imli.ui (‘(miitiv is well cst.ihlislu'd 

■“Act of Maich 3, 1871, koi 2, 1(> SInl 714, 870, 11 S MUm 
26 D 8 C 83 
" 8eo Chaptei 5. sec 3 
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SECTION 1. INTRODUCTION 


Ay upplied to the coui'ts, junadiolum may be deflned as the 
power of a court to hear and doteiimno ninttors or controversies 
of n Jiistidiiblo nature arining wilbiu (lie Unuis (o which the 

lOn cnnunal jurisdiction, hue Chanter 18 Oa the constitutioual 
powci of fodeial, state, and tubal govoinineuts, sec (jhapters 0, 0, and 7. 


ludlcial power of those courts extends We may consider (be 
subject of civil jurisdiction’ from the standpoint of the fedeitil 
courts, including coiistilntional anil Icglblative courts, such as the 
Court of Claims, and federal admiulstratlvc tribunals, and also 
from the standpoint of the state oouits, and the tribal courts. 


SECTION 2. FEDERAL COURTS 


Sijcukiiig generally, il may lie said that the judicial power of 
the United States is vested by the Constitution in the Supreme 
Court and such other courts as Congress Hliall trom time to 
time ordain and establiHh " 

In considering the jurisdiction of the federal coui'ts, it may 
be observed that under the Constlliitlon and laws* of the United 
States the Jcdonil courts exercise jurl,sdIetlon m two different 
classes of cases* casus where the Jurisdiction deiiends upon the 
chnraelcr of the imrties, and cases wheie the Jurisdiction de- 
pends upon tlic subject mutter of the suit. The disHiiction be- 
tn een these two classes of eases has been recognized from the 
lieginaing Thus, in OoKcns V. Yirginiu* the Supreme Court of 
the Tlnitud States, speaking through Mr. Justice MaTshnn, said: 

In one description of cases, the lurisdiciion of the court 
18 founded entirely on the ebameter ot the piudJes; and 
the nature of the cmiliovei-sy is not contemplated by the 
coietifntion — ^thc clinincter ol the iinilic.^ m everyl’lilim, 
(he nature ol (be cane luilhiiig In the other demription 
of ciiho.s, dip jiinMliclioii ih foinidi’d euliidy on Ibe chiir- 
nclor ot the case, and (lie iimlies ni-e not coat empla led 
by (he coiiHlilutloii— in tliesi', (ho imliii-o of (he case Is 
Cl ei'vthiiig, (lie cliiinicler ol die iinrties iiolhiiig > ' ► 

(P afts.) 


•> U. S (-onat , Art. Ill, soc 1. 
■I Art m, BDC. a 
*28U 8 C A a, 

‘0 WheaL 264 (1821). 

366 


Taking this proposition us a point of departure, we shall con- 
sider the subject briefly, in so fni ns the Indians are concerned, 
imder the foUowmg hendmgs • 

A Cases where (he junsUictiou of Uie court dmieiids on 
tho character of (he parties, including the Umfed 
.States as plaintiff, dofeudniit or inlei'vein'r , cases 
where an Indian tribe is plaintiff, defendant or Iiiler- 
■voiier, eases where mdivldual ludiaus aic iil.imtKls, 
defendants or interveners 

B Cases where the jurisdiction ol llio court dejii'iids on 
the character of the subject matter 

A. JURISDICTION DEPENDENT UPON PARTIES 

(1) United States as plaintiff. 

(«) Genrrally . — It may be slated as a general proiiosKion 
(hat iindei subdivision ] of section 41 of (Itle 2S ot the Uidted 
States Code, the dlstnet conrl.s of (he Uiiiled Stales have juris- 
diction of (ill snlls of a cii 11 nature, at emiiinon law or m equity, 
la which the Onited Slates is the plaintiff Ordinarily the gen- 
era! pinsdiclion of the district eonrl is csInhUshed by (he mere 
fad that the United Stales is plainLilf H'hiis, m Untied Slates 
V. Bouri of OoiiHly Comnilssionoi s of Otady Oowntv, OKlahomaf 
wherem the United Stales sought lo enjoin (he defendants from 

•04 P. 2d 683 (C. C. A 10, 1031) 
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(Inwiniu sill L,u(' (li.iiii.n-o \\.i(i-i lioiii .1 public bujlm.iy 

o^pi ,ui liidi.iii illdfmi'iif, till' (liicnit Coiiil ui Apppuls ioi llie 
Mjglitl) Cijcuil, iiol wjILst.iiiilJiM llii' cl.uin ul nic OciGudmifb uiid 
till’ dct'isKjn (il till' mnil lli.il tlio smt was MiiiuiIIj one aKiuiist 
llie Kl.ite oi (.dcl.dimu.i and could nol be inniiil.imed, upheld the 
piij'-'lu liiiii ol (he disliicl couil, saMiig 

'riieie VI as no (eliablo o)i]ee(irtu (o (he gcueiul luUhdie- 
tioii (il (he 1 )is(iilI OoiiU ]| -nae cvpiessly coiileiied h\ 
hllc JB, i| 4J, solid 1. lit (he U K t’ode, 28 U B O A (, (1 
(] ), 111 pj riviilnui dial IhcDifidicl C’oiii'lB shall h«ive jniis- 
(Inlioii "(iisl,o( nil suilp oL !i iml -naliiie, at itmiiiiim law 
01 JO e((iuh, liioiiglil h\ (he niiiled Slates ^ " 

iv 'iin ) 

b'cMMllieless as sii-jiicsled alnoe, iii oidei foi Ihc United Hlales 
111 iiiiiiilaio a Mill ho lli.il (lie iimil luav pass upon (he iiiciils 
ol Ihe case and eiilei a lalid jodsiuent (heiein i( iim-<l he 11 
suil uhifli the lliiiled Stali'n is anlhoii/ed to uiiuiiluin ' lu 
(it'ch ■nlieio (he Iholwl SI. ties is 'ecUuis to eiiloiee u uieasino 
111 ''oieinmeiil ennfled 111 Ihu oxcieisu oi its Lonstilulioiial 
IHjneis, Iheie u 01 c.in lie no ns to Ihe nnthoult ol llie 

TTiiited SI. lies lo .ipph lo iti. own loliils fni leliel’ Tii panes 
wheu' the Uuiled Sl.iles siies loi the beiieht oC a (hud pmly, 
il 1U.17 ho slated that us n scneral uile il ums| have an inleicsl 
III Ihe siihU'i I mallei 01 puiiioseol Ihe soil and the j elief bOiiKlit 
'I’liis iiileiesi does not niMessanly have lo he n pwniiuiiy one, 
il IS siillif icnl it il IS u goveiumentnl one* 

(6) Inihaii (iihoi—X pi'eiiioiii V inleiesi ot Ihe ITuitwI Stales 
jlselJ need not esjsl jii eases involviuR it'blnetod Indian lauds”' 
Ol Iniid 111 nliiih Ihe niiiled Sl.iles is Uiislee” II is well selllod 
lli.il llie TToiled Slates, lit iiilue of its peculi.u leltilions wilh 
dll' Iinli.iris -olleii i.illid “unaidmiifihiii'’”'— or ns liuslee of 
then jiiojieilv, h.is Ihe etipaeily and Ihe duly lo olteduale Qov- 
eiiiineiil poliiios by puilceLiiie ami eiiloienig lUeii nghla 111 
liroiH'ity held In il .is iiustee,’' or by the Tndi.iiis llicmsehes in 
feu Minple, Miliieel In lOsliiclKiuh on nlioualion” 

'I'he Tliiiled Stales dels m belinlf of ilsell and as liii'-lee 01 
gmiuli.ui till the Tiidi.iiis” When pioecediiift on ils own belinll 
the TTiiiled Slates is («) piolecling its ifuurdmtislup oyer Ihe 
Inilniii, fliid (?y) leniming onhiwiul ohslncles lo Ihe fiillillmeiil 
(it ils oblignlions fii liiiitcil Stall', v li'iliijriiilil the touil 
said 

The Unilod Stalls lunv l.iwiolly uiauilnin huiH in ils own 
coni Is lo pieieiil inlerloioneo willi the means il ndopis 
(o eseiciHi' lie poweis of Koveiiimeiit and to cany into 


’ See cases eded In note 181 of Mc 41 (1) of U8 TI S C A 
•See Hettwaa Y Viitlei Stales, V S 418 (1012), and cases lalcd 
theicin 

•On tlio gpiieial qnestion of Uic right ol the Uiiited States lo uiatituti' 
suit £01 the bpiipflt of a third party, see Vmted Slates v San Jaointo 
Till Co, 12f! U H 273, 280 (1888) , Ouitncr v ttintcd Slate,,, 140 U B 
602, 071-67.1 (IhUJ) On the gpneial subject ol the light ot (he (lovein- 
nu'Bi lo sue, hop Is tc Jlehs, 108 V S 601, 68 1 (1805) 

“Jlcamas V UnilPfl States, 221 U R 413 (1912) , also see 26 Haiv 
L Hev 7.1.1, 740 (1012) 

>^iToirow\ Oiutca Slates, 2i^ Vvi 864 (CCA 8,1017) 

“ See Chapter 8, sec 0 

nmlril Statu V Canaetailn 271 U S 482 (1026) 
offcia/T Umtii Staler, 224. V B itiS W)12) , Demtna Inn stmeat Oo 
\ Untied States, 224 U S 471 (1012) , fTceJ man v Umted States, 224 
tr S 413 (1012) The United Statisi lepiesents Us own inleiCbt in 
enfoiciiig lawb £01 the pintmtion of Indians foi whobp beueBl the wat 
wag hi ought. Ueekman v Untied States, 224 U S 418, 414-140 (1012) 
Also see Vmted Slates T Umntsota, 270 U S 181 (1026) 

'“By Tlrlop of Itn own intorest and (he intercbl of the tribe, geo 
Bettocf BUiott on A OasOo V Vnitad Stales, 200 U B 77 (1022) , hy 
vuluo of Its iiileiest In maintaining reetrlctiong and Induing in pov 
aeabion, Piiictt 7. Umted Stales, 266 U S 201 (1021) Aleo see Uich- 
man t Umted States, 224 U 0 418 (1012) : United States v T»H« Iii- 
swaiioe Oo , 205 U S, 472 (1024) , Osage Oountg Itotos Oo r Umted 
States, 83 F. 2d 21 (C. C, A 8, 1029), cert, den 280 U S 677 


eliKt ils poliiios 11 may ni.iinlaiii sitUi siiils, iillhough 
it h.is no peiiiiiiaij iiiteiost 111 the suIiilh (-ui,lt(ei llieiuiif, 
ioi (he puipose ol puiledim; and enioiciiig its goyein- 
iiieiilal iislils and lo aid in llii> oioinlioii oi ils govoiii- 
nieiilal poliiics (P 2ll(f-2i)7 > 

The light ol mainlaiiinii; 11 .sinl .iiHos imisii.iiil lo proMsioiib 
in Insilie- iiilli riiiliaii liities" 01 ( ongi ossional LiuS, 01 In 
mine ol (he Jael lli.d legal lillc lo l.ind is losted 111 the United 
Stales, snhpsf to (he Indian light oi (u'cuii.mt v 01 by rc.isou ot 
llie 1 Kt ih.it the Iiiduii enioVb .1 \eslid light, gi.lliled by the 
(hneinineiit lo bold land l,i\-i'xeinpl ioi 11 biieiiHed peiiod’'’ 
Usually the pioperly iiunUisl is lesli u ted liiiid held by an liidimi 
imdei .1 liiiU ot olliei ii.ileiit lioni /In' TTnilod SInles, 01 piii- 
(Iiiised loi .111 ludi.iu out ol lunds deiivod fioin tin' bale ol 
.illolled liiids iiiid lestiKli'il by (he Sisieliiiy ol (bo lulciioi , 

01 by .1 iiieie light ot oci iipam V, title heiiig in the Uinicd Sl.iti's 
iiiMiii'linie, (he (.isp niyolyes iiejsoual piopoi ly iin nislierl bt lli(> 
(hiveiuiutiil lo the Tndiaii, lo bo used by him 111 eoinicetioii yyitb 
.111 ,illoliu<‘iil, yyilliniil the iiglil of disposal except lo othei 
‘iidiaiis, Ol bold in liusi by llie United .Slules for him, 01 atliHlcd 
by sin h I in,. Is 

(f) Hulls hiiviriiu/ liiiid — 11 has oltoii been held llnil the 
Uiiiled Stales buks Ibo (iipauly I" ‘sac legiiidiiiR lands held by 
Iiidl.ius wliuli li.iyi* been iieed lioiii lesliictiiiiis,*' because il JS 
iimhu no duly lo llie Indians and has no iiitoicst in the in.it toi " 
Iloyvey.'i, the (ioieimneiil h.is ,1 duly niid an inleiest In prelect 
(be iiglii ot llie Iiidi.iii lo hold Ins land tiee li'oiii taxation lor 
the liUsI pniiMl ol 25 yc.iis, and the lebilionslup bctyyeen the 
United Sl.ilis and (he Iiuliini yiilli lespiHl to tins vested iiKlil is 
legnided as (he leg.il iclalioiislnji ot liiislecsliip yvlitch gives 
(lie TTtnied Stales Ihe i.ipaiily lo siio on bidiiill oi the liidiaiib, 


“The Kupreup Coiiil of Ihc llnlt«,d Btsles, in Uinttd 3lal,i V Utiine- 
sola, 210 U B 181, 191 (I')26) gaid 


• ♦ * Ihe Dmled Billies hub n Kal and dirert iiilGiegt In the 

luillei inesented ini esiunlnaliuii and adiudiiatiou Us inleiegt 
<ui»H oat nl ils guoidiaushm over the Indians and out ot Its rlgbt 
(0 uiyoKe the aid »£ a eiinit of eiiuitv In u moving nnLiwrul ob- 
dneleb to Ihe fninuiiieiit cit its ohligntiong, and in ixith aspecln 
the inloiesl is one which Ig yoslecl in it as a govereign Ueikman 
V Unitnl States, 22t U S 41.'*, 487-141 ; Umted States v Osage 
tloiinin 2"i1 XT H 128, 1.12-1 X.) , Laltetfe v Umted Stetes, 264 
1' iS 670, 676, Cianni v Veiled Slater, 20111 S 210,292, Umted 
Stulls 1 llxh, 127 U H .MS 1U-U.X, Uinifil Stales v Neii 
Oilians Paeifle liii 0o, 218 U S 607, 618 


And v'li Urn tfd Stales s KasliviUe, thallaiwuiia d, St hems Sy d« , IIS 
U H 120, 120 (ISSG) 

"201 Fed 295 (C C A 8, 1012) Tine ease yvas anoU'd ulth ap- 
proval in Oiaimi v VnttLd States, 201 U B 219, 232-2.X3 (102.1) 

“See Umted Stoics v V'tiians, 108 V S 371 (1003) , Sitfeit Bios Oo 
y Untied Stales, 240 U B 104 (1010) (suits hiought to picveiit lUlpi- 
feicnce yvilh Indian fishing nghta gocurcsl by tieaty) 

"The Ciipult Coni I of Appealg In the o-iso of Umtid Stales v Onlvntd, 
so F 2d 312 (C C A 4, 1037) gaid 


< » ' nen If Ihe tilU weie not in the UiiilcHl Sfcitee, tbeiB can 

111 - no question ns to the light of the United Btutga to InalUute 
mill for Ihe piulci^ion of the nghta of thoge waida of Ihe nation 
ui .ind to then pioperly (P 314 ) 

Bnt cf ITir im fse mil kin V Smith, lOiU 8 401 (1004) 

"United States v Bioun, 8 F 2d 604 (C C A 8, 1926), i»it den 
270 U H OH (1026) | hut cf UeOrndy y Umiod States, 246 U B 263 
(1918) 

"Voisina tnvrstment Oo v United States, 224 U B 471 (1012) , 
JfBlXon v Umted States, 224 U S 448 (1012) , Ooat v United States 
221 U 8 458 (1012) , Umted Slates V WaVei, 243 U B 462 (1017) 
Acroid United States v Bartlett, 236 U 8 72 (1914) i Umted Stater v 
Chase, 246 U & 80 (1017) Also see Umted States y Bemmei, 241 U B 
870 (1016) Contid United States y Apple, 262 Fed 200 (D 0 Knn 
1010 ) 

yyiiru on Iiiduin la giantcd full tllla, including the light of alumabon, 
and when be conveys buch property, the United BUien cannot maintain 
auil for his henelit to annul the deed on ilie ground ttuit It wns pro 
cuied by ftaud United States v WuUet , 24B U S 412 (1017) Algo 
gps Umted States y ITenimei, 2il U S .170 (1910), and LatUn r 
Paagh, 271, U S 481 (1928). 
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CIML JllKlKDlOriON 


to rn(;o^cl illt'p.il t.ixi's ol UNfi.iin c‘oll('tti<ni <il laxi-s loMcd cm 
land fUM'd ftiim ic'sti i< tioiis ■" 

Tilt' Viiiti'd Ktali". max sue to onliiin tlio iiiniosiliim ol IchmI 
01 st.ilo laM", on illodcci l.nn> oi iitimani'iil iimiiovi'nifiil'S 
thi'Kxni, ol iK'isoiial iiioiioih olildiiit'd tioin llu' Uniti'd Sliili's 
mid nst'd liy llio Iiulians on the .illolk'd land'- The li'.idiiiK case 
in wluilj tilt' Uiiilod Stalls olit.iiiic'il .111 ininiiclioii .lu.imsl 
touiiU (illiuals .itit'iiiiitiim 111 t.i\ ailolft'd lamK diuiiiR tlu' liust 
IH'iiotl is Ihc (as( (it IhiiKd h'lalfi. \ Huhcil Tho Supioiiie 
(Joint s.iid 

lAc'iloiiol iiPKi'iic' Unit llu'dinenimi'iil ban am k'hiihIi 
,iI l.ni that could lii' at all I'flicai ions Ini the' inotc'c lion 
111 It, iiRlits 111 tlK'iiioiii'iti ill iinc'st 1011 md loi the' attaiii- 
iiii'iit ol its iiniiKisc's 111 ii'li'ii'iitv In tlic'si' Indians It 
dll' iii'isninil iiiopc'itv .111(1 dll' sliuctilic'S on tile- land wc'ic' 
sold loi t ixt's and iiiis,ossiini t.iKc'ii In tlio imi c'li.ispi , llicn 
Hip Iiitliins could not li(' iii.iinl tliu'd on the' allotlod laniU 
.111(1 llip (ioipiiniK'til, niih'ss it .iliiiidcmc'd Us imiIipt to 
in.imt.iiii tlipsp Indniiis on tlip alloltpcl lands, would lip 
( oiiiiit'llc'd to .1111110111 Mil molt' inoiK'i ,ind aiipli it in llio 
('I p( I Kill ol otliPi iic'K'ss.iix stunt nils nil tho bind .ind in 
dll' iitui'li.isi' of iitlii'i St IK It ii'ciiiiii'd fill pnnnisos of 
( nllnation And so on, c-ipiv ii'.ii 11 is 111.1 111 lost that 
nil iiKici'C'dnms .it l.in i.iii lip inoiupt and eflw ,i( ions Icii 
Hip iiiiiti'tliiin iit the iiKhts ot llu* dme'iniiii'nt, and that 
.iilptiuiiti' iplipf (.111 mill lip had in ii eimit of pqnilv, 
viliKli, In .1 mmiiit'liPiisiM' iledcc', (.111 hn.illv ili'li'i iiniip 
CIlKP lot all the (llll'stlOll lit 'l.lllcUtl of till' .ISSC'SS- 

iiii'iit .111(1 t.is.ilioii in (ine'stimi, and thus give si'ountT 
.iRanist ,1111 .Kliiiii npini IIiPiiiil ol the* liic.il .inthcixilios 
ti'iiilniK III iiitPilPip Midi tin ctmiiiU'tp (■miliol, not null cil 
thp Tiidiaiis III tilt' (ioii'iiinu'iit, but ol tho pioiK'ilT sniv 
jilii'd In thPiu 111 Ihi' (Jdii'inincMit ind in iiv on Ihi' 
.illnttecl l.niils Pinliiiiu Cn i MoHliiiiir 22 'Wnll -M-l, 
Coosdii- Miuiiii/ Co i te'ondt nriinlnid 1 14 U » 050, 
504-011 

Siiinc' olispii.ilions iii.iv he iniidp tlwl iiip applip.iblp to 
thP ivlKilp ('.IMP 11 IS s.iid lli.it the atnlp luis pontpirod 
upon tlipso liidi.ins thp iiRlit (if sutli.igc and olbcn iiplils 
Hint (irdiiimilv hplong only to ( itizpns, and th.il IIipt ouglil, 
IliPipfoi’P, to sh.uc thp hut dons of goipinmc'iil like cithci 
people wild enjoy sneh rights These nie eonsidei.itions 

to lie .iddiessed to t’nngipss It ts foi thp IcgisljitiM' 

hiiiiipli of tho Ooypi iiniPiil to s.iy when those Indians shnU 
cense to he di'pendent and assume llic lospoiisibilitieh 
lit iclnim 111 citivi'iislnp TIi.it is n politic.il i|ui'sli(in 
wlntb the ('(mils 111.11 not di'li'iiiiiiie We (.111 oiili deal 
ivilh the enhP as it pmsIs under the IcgiMl.itiiiii of Oouripss 
T he Snpit'ine Couit,-’ iii holding (lint the TTinle'd States may 
Mip to P11I0U1 disiimiiiiiitoiy state taxes leiied on allotments of 
nnncoinjietout Osage I]ldl.^ll^ s.i id. 

(Vlt.iiii IS it th.it .IS till' Ttiiiled State" is gii.iidi.iii 
(if till’ Indl.iiih had the diiti to piolecl tliim fioiii spolin- 
lion and, llioi efoi e, the imhl to liipic’iil llieii Im'Iiic; illeu 
Hill d(']iiiic'd of till' piopeil’ iiglits poiifpiic'd iindi'i the 
Act (it CdiiRii'ss ol icMifl, till' powc'i existed 111 the offleeis 

"Jfoiieu l r;iiite.ir Sto/tii, 243 Fed 834 (C C A R 1017) , JfcOiiKjv 
i Pill fed St (If (S 284 n B 481 (1024) Also h(s> BoffKJ of ('oMiitv ('oiii- 
iiimiotifM of Tiiha Oouniv Oklnliomn y Vmtrd Utali',, qt K 2il 400 
((' (’ A 10 30 58) , and Vmtei KMtt V Jfooip, 2R4 Fpfl 8C (C C A «. 
1022) In Tchich the Unitprt Stiiti'i. Iironght suit to jecayn royalties paW 
nmlpi an nssignmeiit illecoilly made during the period of reBtrlrtlons, 
nftoi the peiiod hid exiiirpd The coiut huid, m Unites Blatci t Bonllt- 
era tliiielii On , B F 2d 6D4 (D C B D Olila 1023) 

* • removal of reiililctlonH ugamst the allenatloii of alhitteil 

land does not pieelnrte the United Rt.ilos fiom iiiamiiiininK nn 
IK lion to remoyi .i (loud lUegullT plncisl on sneh title during the 
ipslikted tienod This iielloii is piopeily Iiiougbt in the mime 
of the TTniled States O’ fiflC ) 

Uiiiteif mtrn v fhan, 201 Fed 201 (C U A 8, 1012); nncl United 
W((/(s i fdinliiiiH, ifiiiautih Co (,S F Jd m (C (’ A 1), 10811 
The Federal Government nmr uuo to lecover foxes iIlegallT levied 
upon iipihoii.il Iiiopeili siiili .is lliesloik .end (aim Implenieiith wliieli il 
issued 1(1 niemliei s (II to a Inlie I'liileit SInte', i Dm eii ('omifii, H 7) , 1 1 
F 2(1 7s4 (I) I’ .0 Il.il. 102(>| 

’1 188 U S 432, 444. 44C (C C A 8, 1008) 

- 7 iiKetf Af(it( 1 1 Osnije 1 niiiilil, |i S I2s(|'n0). 


ol Hie United Stales to iinnki' idiel loi tlip .utoiuplish- 
iiieiil ol Hie pinpos'' staled Indeed Hie A(t ol ('oiigies'i 
ol 1*517, pioiidiin; loi the .ippi.iist'iiK'iil iiL the l.iiuls in 
Uiipstioii, hi ne(pss.iii imiilic.ition, il not ni I'xpii'ss 
teiiiis, lii'iiti'd Hip poiici of thi' oflicois ol the ITmlPd 
Ktiik's lo ii'sisi the inpg.il .issL'swiii'iitp .IS nnamilitetl 
Viid Hip pmsIpiup ol iioiiei ui Hie Uiiih'd St.iles In siu' 
wliKli IS lliiis esI.dilislK'd (lispoa's ol Hu piopiisilKin Hut 
liie.iiise (it ipiiiodips iillouletl lo imlnnlinils niKh'i the 
sl.ite law Hu* luHioiiti (it 1 (‘omi ol ('iinili imild not lie 
iiiiciked In the TTiiiled St.itps This iu'(ps. .iiili lolloiis 
linaiisp, m the ftisl pl.i((' is tlie iiilhoilll ot Hit Uniti'd 
Stall's ('Xteiuli'd to nil Hie iioii-eninpeli'iil iiieinlicis ot the 
tiilie it ohiKUislv K'snllecl tli.it llu' iiih'iposilioii ol i 
Ciiiiit ol ('(tnili to ini'ient Hie iiiinia ( .niipl.iined ol ii.is 
pssc'iilial in oKh’i to .11(11(1 .1 ninlliplii 111 ol ml’ (M'c 
r infill Pm i/ii Un Co i CliiwiiiK 11.1 V .S niP Xiiiiith i 
lines 1(10 U S ddd, RIT Ci iiii h'^hfuil i TlirfiuH 17(1 
IT S 71. M «(iis(' tit, s(«ii 11 (1/(1 (’ll \ Hoi'll Citii 
211 U S J7fi, J&1 Oiitin i rmiii'.iilli d liilf i in Inin h' It 
rn, 211 r s 400, non) , m llip seemul iil.iu' lin.iiise .is 
Hie ivioiiR U'liid npoii w.is not i ini'ie niist.iKe oi eiini 
piMnniitlKl in (he ('nlniecineiil ol (In' st'ile t.ix l.iws, Imi 
n sy-ti'iiinlK and inK'iition.il dMcg.iid nt sueli l.iiis hi 
LI'i' state (iflid'is loi lh(' piniiose ol (U'stiiiimR Hip iielits 
(it Hip uIkiIp Hass ot non-diinpi'U ill Indi.iiis, iilio iii'U' 
snhii'd to IhP pi (iti'ctioii ol the T iiiti'd Hl.itis, it folhms 
Hml siKh el.iss ivKini! and (lisM's/nd of the stiiie si dntp 


g.iye nsp to the light to ininkp tho inli'iiKisition ol a 
poiul (it ('((lull 111 oidei Ihiit .m iidi'cpi.ili' ii'inedv might 
lie nftouh’cl Ciiiinniniii, v Ndhonal Ttnnh, 101 U S 151, 
Itidi/dii y Finin<’i'>’ Liiiiii d V'uis/ f'o 151 TT S 502 .100, 
J>t1 Chill nit etr Rn Co v Jlnilii'i 154 U S 4J1 , Coiilln 
V TjOiiiv'iIU (t KdsUnlh It It Co, lOti TT S 5*)*) liniiinoinl 
I Chu’nno Vinmi Tim Inin Cn 207 P S 20, (hum' \ 
Loinsi illr if hilfiiiihnn R E Po. 214 U S ino, 507 In 
f.v'l Ihp snliic'i'l IS fully poipipiI hi Hu' niliiig iii Thnon 
Pm Ip n R Of) V IVcW Ciinnln, 217 U S 282 (pp 


m i«n 


Wlu'ip ipstiKtnins oil 1 111(1 .IIP ti insgipssi'd, the tlnieinnipiit 
c.m (iKKM Midi li'Ral K'lnpilK's ,is .up ik'ppss.ii l to iiiolcpt Hip 
IiKlinn K ni.n inaint.uu iinaeliini tiuiniel Hip (ille to land -"si't 
n kIc poniev.incc's made inioi to Hip pxpii.ition of Uio tnmt 
ppiiiid, lestoic pcissc'hsiim to Hk' Imli.m pipii lliougli Hip .illoileo 
IS n ('iliw'ii.*' (11 wheip title hns been lesti'd m Hip nllotlpo Imt 
Hip light ol .dic'iiation is ipstnclpil-" The (liiu'imnpiil may 
hiiiig Mill to e.iiippl deeds .md nmi tgngps , In set .isidp eou- 
K'l.imi's. " lo aiiiinl a iwtenl issued In tlio United SliiU's in 

(iidt'i (o I'stablish iiossc'ssoii iighls of mdiiidii.il Indians," to 
s('l aside mi'iiiiitable (oiili.iels, '■ In sup loi ti (anu'lliilion of ii 
milling letisp and iissigiinii'iit of H'lits and loinllii's issuing Ihi'U" 
fioiii,'" lo (.iiippl (111 .md giis lenses ' The aoievniiu'iit iim.y sue 
n Ipsscp ,iiid II hiivpty eoiiiimiiv which signed ii fuiHifiil iM'ifoini- 
iiiiep hoiid fill II hic',i(Ii of ii lease, iniolvmg Imst hinds, made 


•“'IMIe III distiiliiit<.(1 I, mil i l.iiin('(l In m llimiglil In Ih' Ihe iiin|)eilv 
111 nil Itiih.iii mill’ Ih. deti iniuied Iiv siill liiniighl hi Hie tTmted Ht.itc's 
ti' (inlet Indi.in Idle UiiiliS Btntis v Vililinl, 241 TT M 111 (I'llT) , 
7 II Iff (7 Af«7(s I AIAiiis 2(,(1 U « 220 (10221, IfnitiS Ntiiti •, V •fillr 
Tmfiiiinn Co JOI U S 4T2 (1'IJl) , liiiliS filalu, V ./(((ksoii, 2S(I U S 
IBI aniol 

■Boiohnnv P«i7(h7SM/<s, 215 F H ,328 (11)11) , ami To/d V Itis/dii 
hnmlmrnt Cn 221 U S 28(1 {1011) Knoeiillei, To'gal Sldlns of (he 
ImeiKiin Indi.iii nitd IIIh I’rnlH'ity (1022), 7 I.i I, B, pp 2‘12, 248 
The Aft of June 2.1, 1010, .58 Stal 708 7' 1, iml the Art of liilv 1, 1810, 
on Blat 2(i2 312. and siilisc'qneiK .ipiniipi i.ilioii ailh piovided Kil the 
expenses ciC such Bulls 

"•Alt coiisPvau(yh of Mieh Iniul made piiin to Ihe expnnlion ol Hie 
lekliirtloii on iilienaliou aiu void Cmliil Wh/cv i Ifoble 217 Ii 8 7t 
(ItllB) 

‘ Dimino ■Innestmtni Co y United mate,, ‘2S I U S 171 (1012) 
"United mates \ h'lrtt Natioiinl Bank 2,34 U M 213 (1011) 
n Ciamei v VnUed Blala., 20l tl H 210, 2.e2-23» (102.5) 

"United Btatf^y Baud, OH Fed D77 (C (' W IT N C tm'D 
“Uinlidfltalrny .VoWi . 237 tl S 71 1103.1) 

<*Bituii BllmUOUnmlUa'-Co V United Ntniis IJGH U S 77(1022) 
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br nil .illiiltct' .111(1 ii])iiioM'rt li^ tliQ Sc'fK'l.ii-v ’* Tlie XTinlcfT 
.Sbili" iii.n sii(> 1(1 ('UKiiii tii'Siin>NhiiiR mi tiilwl l.iurts .uid on 
lesliipicd .illdliiK-'ulh II in.n puioin th(> asseitum at nebls 
niuloi lenses (i1 K'sliidod iillutimMits oi ol land held by the 
Tliiiled Sl.ib'h 111 liust 1(11 .1 tiilie iilitiiiiied lioiii ini Iiidi.iii nilh- 
ont cdiildiuiiiib Id llie i.tnlntdM .iiid .idiiiiiiislintnc leiiuiremeidb, 
and iii.n einojii tbu iieKdhatidii oi wuli iiiiUiwtiil le.iscs m the 
tutuie " 

Eieii nlieie iiiiiesi in ted iiidi.iiis .lie iii\(ih(>d. Ibe tedeial 
(.(Milt li.is 1111 isdKt Kill (iM'i ( .ises li.iscHl dll sl.iliil(ii> lax-e\uiiiii- 
tioiis '' Tile iinlil d1 till' UiiUed .St.ites Id liinni suits in behalf 
dl Iiidi.iiis iii^dhiiii; llien l.iiids .itiei Ibe peiiud ol li iisl oi 
1 esli i( I Kins li.ls e\iiiied. <iiid Id wbieli Ibe Uiuled Hlali's lias no 
Ijlle is iijibeld 111 in.iiiv ( .isoK .iiikiiik llu'in IhuUO Shilf. v 
Moon " 111 wliKli Ibe United Hi.iU's bioiii^bt suit lo k'iom'i 
K iMilIu" p.iid niidei .111 .issii'iiiiieiil ilb'K.ilh blade diiiiim llie 
lieiKiddI lesli K tidiis , the suil beiim bioiubl attei Ibe iieiind li.id 
eNpiied 

{<() »V»i/s iinoliuii/ ptiwiiiil /no/j(( ti/— The United Sl.ites 
iii.n iiKiiiil.iiii .111 .K (idii Idi lidM‘1 , an n( limi Id leph'M liiubei 
(111 lb .1 leiN nienibeis ol ,i lube lidiii a p.nl iit n Hsennlinn 
mil (iceiipied III se\eiiill\ <iiid made iiilo saw loi^s and sold In ii 
I hud p.iiU " . 111(1 Id le|llev^ a le.ini ol lidis(>b iKimtlil by the 
sniieiiiiteiidenl ol .in Iiidi.iii .iKi'iitN with the liiiht uione\ of .in 
ilKomiK'leiil Iiidi.iii, wlieie Ibe lull ol s.ile ledlml Ibe soiiiie ol 
llie iiiiieh.ise nioliey. even IhoiiRli llu deleiidaul bad ininued 
experisi's ioi velei iii.ii v M'lMies and loi e.iie ol the te.iin while 
il was 111 the (diilidl 111 Ihe Indiaii '■ 

'The United St.ilen niiii leioiei dani.iaes loi Ihe wioiinfiil 
taking (it wdiil hlip.iied fioiii sheep iiiiiiished to an Indian hy 
the (tiiyeiiinieiil In 1 k' used iiii Ins .illntiiieiil,''' and foi theieeoien 
dl iiiiids disbiiised iillei .i eel Ilia ,ile of ediiipelenev w.is issued," 


'•uintiir Ktauh \ «i((v lint refi atiT (C c a «. 1012) 

f’n ^ Stnt<"<, aw U h It') (I'IJO) Uso 

TnulO! \ Uiii/irZ H/((/rs 44 11' (20) nil (0 C V 0, IIHO) 

' f intnl HIdli't V y.'loKi 11(11/ hu't Html ami Rial B'^tale Co, 71 IiVd 
“iTIi It' (' Nelli 184(1) \ls(i SIH- JiKiui Blliolt Oil ami (la, Co i 
r/iii/ei/ Won w 21.(1 TT S 77 (10J2) 

'111 Thiiliil Rtali •, V Monow, Kni ((’ 0 18 1417), suit wns 

IuoiikIiI by the United ShiKs not ns gn.iidiiii hut ns liuHtPc* ot luiiOs 
1(11 ,1 niiyiKl-liliiiid Iiiduni ,is'uinsl Ihvkei Ommly, Mmii , iilDcuils to 
lestiaiii ( iilleel Kill ol l.iM's letiKl upon (i.il.mi .illolted lands In tins 
case the (tnieiiinieiit had lei in united the (ni,iidi,iiiship oyi'i llie Tiidlan 
ownei with lespiKil lo Ins bind In the Ads of ,Tiine 21 I'lOli, .14 Kl.it 
.ta.'i nt mill ir.iKli l IW? .11 Mini ton, lO.II The com t held tlint 

the nalil of the Iiidi.iii In hold Ills land fiee liom laynlion loi tin liiist 

pound of an le.iis was a vislinl iiiiht wliieli the flinerniiK'nl (ould not 

nllei and tliiil hente wheie the Iiidmii wiis 1 hniiiinB no iiBhls miiU'i the 

Aelh ol Tune 21, IllOti, ,iiid ai.iieh 1 J‘l(17, lint was iiisistniK upon holding 
his l.ind nndei tlm tiiist imti'iil Ins land eould not lie ta\ed In Ihe stnle 
'I'he leliilioiihliiii holweeii Ihe Uiitlid Ktales mid the Tiidmn with lespeit 
In lliis lestwl iii'ht was lookod upon li\ the eonit ,ih the loftal relnlionship 
of lioHlei ship, nivinK the United Slates eapa.ili lo sue in heluilf ol the 
1 iidian 

"281 teed 8fl ((' (' A 8. 1022) 


f also 0 




Houthiin Runty 
11 which It WHS said, 

♦ ♦ i(>inovHj of resluetions .igaliist the Rllemtion of alloltiKl 

l.iiMl does not nieclude the United Slati's troin ui»ui(.ilntnB .in ii(- 
...... .., , illejiilly placed on such title durtnK the 


estrieled IH-Iiod This ,i 


H piOIK'll 


, uousht In the inimi 

e United States (U (lOfi ) 

And see UaitM/ Slates v Bhetimiie VcicaiUile Co , bS ¥ 2d 3BD 
(C C A n. 1033) 

IfiKi Loi/'/imi d Imyi oiemenl Oo v llniUil Stale',, IMt U H 
270 (1002) 

•'Uiii/(d8ffl<(»l Cook, 19 Wall (fiO U S ) '501 (1873) 

*svnitrtl States V CTOounoil, 287 Fed ISO (CCA 8,1028) 
cPiiifeif States y Fitegeialil, 201 Fed 20."> (C C A 8, 1012) 

In tho caBO of Vntlea Statis v Uaslmnltashey, 72 F 2d 847 (C C A 
10, 1834), Ihe eouil said 

But we enteitaln no doubt that a court of equity luis tho powei 
lo cancel It (eeiUflcate of enmpclenoy) effectlye fioin the date ot 


.111(1 may IniiiR .nlioii Ini imil im liehfilt ot nn iiuliyitlti.il Iii- 
di.iii (11 a li llie “■ 11 may k'covi'i i esli k led Iniuls deiKisiled 
III a bnal bank, smb iiidehtiHliiess ol tiu' Ii.iiik benii- .in iiifh'liled- 
ne&s to the United Sltite& niid entitled to iiiioiih nvei oibci 
deposits " 

Ic) Otiui siiila — The iifilil ot Urn United Stales In hiiiiq mill 
(111 beh.ill oL Indians li.is Ihk'ii n|>held in <i y.iiioly ot i.ises mil 
iiiyiilyinq lesliKleU pioiH'ily 'I'liiis it b.is been li( Id tU.it the 
(ioieinnieiil in.iy lodiyei in ,i suit bled in enniiei (ion with ii con- 
li.icl ol (>in]ihiyiiieiil ol liidi.iim in .i wild west sliow 'The d.iiii- 
.iiies noiild imliide liieadi ol (oiili lel and esiieiises iiiiiiiu'd 
lellliiiiiiR the Iiiditiiis to the OReiuy. as y\ell .m the .iinoiliil due 
the Indians 

I/I K[fnl of I II lit/ III a II I — 'The GoM'i niiieni is mil iKiinul iiiih'sh 
11 is .1 paity lo the liliifatiini " No imlRineiit ot aiiv .oiii I, sbite 
m ledeiiil, leiuh'ied in .i suit helwKen .ui Indi.in .mil .i pin.ite 
p.nly, iiiyolyiiiK piopeilj niidei Ibe eontiol ol the U.iueiniiKiiit, 
1(1 yyhuli Ibe fioyei inneni is .i slt.iiiRei, i .in liind Ihe (toy el iimenl 
Ol Its adninusli.itiye oflieeis™ 'Wheie (lie (IiAi 1 niiient li.is em- 
ployed and ii.iid a siK-mi alloitiey lo lepieseiil (lie Imb.uis. iii 
(he Uniled Kl.iles aVIlmiiey ims joim'tl .is .issm i.ili' (oiiiisel with 
Ibe attoiiK'ys i<>pi<>s(>nlmu the Iiirli.ms in llie li(ij;.ilion mid hied 
.1 motion to yiK.ite tho jndqiiieiil, fhe Thiiled Sl.ites is hound 
ns ettectiyely as if it wore <i pnily by the indKinent in a smt 
instituted ,md piohciuled to hn.il iiidRiiienL by this hiKs-ial 
.ittoiney “ 


Its issiiimc as to pei ons p.ii I ii ip.ll me ill Ihe acts lyoliiiiM Ihe 
(.iii(en.ilinu (11 li.iyiiig knowledge nl llie I, ids iiid auiuiiiiiB i Ktlils 
•nith that Knnwlcdei' (1> SRn ) 

“Cmiul Sliile'. \ Clmsi,2t'iV S 8<)(1'I17) 

"Kiilnit IMifcd W(lfC(, 2lil) U S I2I(1'I22) 
uniaimiin \ a S RutilUyCu 2(ill U H ISl (l')2Cil 
Uniled SItili', \ rumphnu, I! App D (' (t (lS')7l 
IS Smiifiilaiid \ Uniliil Slate' 2(il> U S 220 (I'UI), Piiidl y 
Uiiilia State, V H 201 (1I)2J) The Uuilid Stales Is nil ludls- 
IKiiHiible pnity to comlenma 1 loii pioei.eiliiiKs IikuikIiI In the stale to 
.iruiuu .1 iiKhI III w.iv Oypi kinds yrliiih Ihe United Hliiles holds m 
liiisl foi Imlliii .illoltces ilinm'Otn v Dnilid Stalls, .lOD U H 382 
(U C A S, I'H'I) 

“iBoipIimf y nmled Slate', 2il U S '538 (lOII), Vniteil Stairk y 
Boat d of Nat Itiskions of Pi (shi/Ui laii Cliitirli 37 F 2d 272 (C C A 
10, 1420) 

tilTniled Hlales y Uaudelatiu 271 U S 4,12 (1920) Abo ace Op 
Sol I J), M 27788, August 0, 1414 Foi iilhei eMimples of a speciiU 
.Ittoiney piiiiiluy<>d to asaid lu llie rmidiid of legal pioieertingH pertain- 
ing to (I, inns in hetialt ot Osage liiiliauh tm llie lecovery ol royalties 
ou oil pioduced fioiii tilhiil l,indh, see Ai I ol Angiisi 2,7, 1437, 50 Stnt 
80.'>, Act ot Iblich 2, 1845, 28 Slat 8I.I, 809-800, Act ol JlUlP 4, 1897, 
30 Slat n. -.0. Ad ol fnly 1, 1848, 80 Slat 5(57 leil , Alt of Maioh 

.1, lh'»4, ,V) si.ll 1074, 3113, Act ol .Tune 25, 1910, .30 HI, it 70,3, T44 , 

Alt of August 21. 1912, .17 Hint 417. KM, Ad ot \ngHst I, 34t4, 38 
Slat 000, 0.33 , Aet ol Mmeh 3, I'llO, .38 Stal 822, 880 , Act of July 1, 

1910, .10 Stat 202 812, Ael ot Tune 32. 1017, 40 Slat lO.'., im , Ad 

of July 31). 301'), 41 Sl.ll 1113, 208, Ail ot M.lich 1, 1921, 41 Hlat 
1307, lllJ 

111 Justice Ian nevimlei, in tho ease of Unitiil Stall s v Cnnddatla, 


The ludhiiis ol the pneblo an' wauls of Ihe TInlled Sl.iles and 
hold tlicli lands aubjeit to the i(>stiicbiiii thal the aamc cannot 
he alionatcd in mi} wise without its csinsent A Judgment or 
deuce yylUeh oiierafeB diroitly oi iiiiUiectly to tianslei the linds 
tiom the Indians, wheie the United St lien has not duthoiiaeil 
01 appisiied 111 the suit, intimges that lebliidion 'The Untied 
Slateb h.isan Interest in miiliilaiuuig .mil enliiielug the restriitioii 
which cannot he uifoded liy such a yuripmenl cii (lecipi> This 
t'oiirt has said in deahng with ,i liltp situation ‘‘ft iiecessinily 
inllnwi. that, ns a tranatei of the ,ill(ittisl hinds conliaii te the 
inhibition of t'ongiPKs would iKi a violnlion of Ihe goveinmeiit.il 
lights lit tlie Unitisl Klati's .iiisiug bom its ohligattou In .i 
dependent people, no alipnlntioiis, conluiils, oi liidgnienls leu- 
deied m hUitb to which the Goyeinmeui Is a sti.ingei, lan .iffist 
Its interest 'The authoiily of the Uniled Slates to entnice the 
resliaint laiyfiiUy created lannol he luiiimicd by aiiv aelinn wilh- 
oiil Its eonhout " ttoiilinn uni ,Uuiiiii hnuioi'iminl Co \ nmled 
Stalls, J.ll If 8 328, 311 -tiid lli.it iu(uig h,iu Uis'ii reeiigiii/csl 
and glypii elled in olhei uisOh Piirilt \ Vniliil Slah'. 230 
n S 203, 291 . BaiKfci /miff y Uniled Stales, W H 221. 2 12 
(IT 448 ^81 ) 

But, no it npptsiis that for many yems Ihe Unlleil Stales has 
cmiilDTed ,in(l paid ,i speilal atluiiiey lo i(>piCHeiit the I'liehhi 
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In IJniliA kStaU-k y Guiidi‘ltiiiu^-‘ two ludguu'ulb Iwd been ol)-| 
Idiui'd He<iin&t a Pnublo iii Now Moxien m snils bionglil bv Jt 
to cloai lillp to its land — ono in a tciiitoir lonil, coiitlufled in 
the state rouits attei htati'buod, iiiid Ibo ollu>i in Uic fcdeial 
cotut— III ijcitliei or wbiih tlie United SI.iIps was a iinity j 
Oidiiiimlj, juiIkhiciiIs icnduieil m <i suit to whieb Ibo United 
Slates IS nol a jmitr aio not bindiua upon Ibo United Slates 
T 1)0 conit ilLi'i lulvcil mg to tbo tact that iintlei Imiitcu lal laws, 
sanctioiii'cl bv Coneies?, tbo Pnclilo wnt. a innslie pel son, with 
eapac'iiv til sue mnl delend with lesimit lo its land, citinit Lane 
V Piuhiu of Saalu JJosr/,"' held tbiil tbo stale louit ot Now 
iToiico Ji.iil juiiaUelion to oiitei a Judgment in an action by an 
Indian TMielilo against opiiosiii!* diuniaiits eonetiniiig title lo 
Innd, wliKli wnidd be couehiMve on the United Stiiles it the 
liitlei imllinnaed the bunging <n pioseenUon oi tbo suit, oi it 
an attoinej enipliiKd bi llie Unitid Stale-, appealed iin beluiU 
oj tlie Pueblo m the ca&e 

Tlio Uinlecl SliiLos is not bound by a judgment in wbieb a 
liilwl attiiuiev, emplojed bv (be tube undei a eonliact nppioved 
b,v the Sei'ielaiy o± (he Inteiioi and paid liom tubal tiindb, 
had iipyenied and vi’iiioscnted uidivulual ludians In Loi/an v 
T/ntfetl jRtotev,** the Oiienil Couit of Appe.ils, said 

I I ■’ To sustiiin tbo ple.i, npjii 11 lilt’s foiinsel lolios 
iilHiii TTmteil States V Candelam, 271 U S m. 4t. 8 Cl 
'itil, 7U L Ed 102B The distinction, us we sou it, between 
thal (tihe and this i”, Ui.it it appiai, Ihtiein llul ibe 
attorney wdio lepiev'ulcd piioi litigation in .i case of tlie 
same tbar.ictei and Ixilwocn the saiuepailies in the stale 
eoiiit was employed niid jiaid bv the United Slates, wbeie- 
as 111 tliin uise tbo bupeniitendoiil and lua altoiiiey, in 
ni.ikiiig tbc intciplc'i In Ibi* piohale coiiit, wi’ie not paid 
a- sufli oDicoib by Ibe United States , but nmmnl .ippio- 
inialioitt have tiei'ii ninde by Congioss and weio being 
undo fit that time, nnrl it was piovided that thov should 
be paid out of tbo iimds held by the Sceietiay oJ the 
Iiiti'ixoi tof the Onigo Indians The Uilinl atioiiiey was 
selected liy flu* tube Tbev weio not, theieloi-e, the leji- 
lesinlativos ol the Umlwl fd.ite. in uialaiig Ibe luteiplca 
Tlieu* IS no sbiiwnig llmt the Sofietiiy ot Hie lutciioi 
advised tb.it the uiteiiilca bo made We, tbercfoie, con- 
(Inde Unit lUe UmliHl SI ites, aspUinlilf in Ibis mnl, wm 
Iiiil biniiid by Hie nilion ot the foiintx fouil in denum 
Ibe ml ei plea ' ' " (!’ OflS ) 

It the United Stales is entitled lo mstitnte an action on its 
own beliiUf and on behalf ol the Indians, llie IndiiiiiH ciiimot 
detcmine the conise oJ tbo suit oi settle it continiy to the 
position ot Hie Govuiimieul The Indians, being lupicsentod 
by the Qovoinuient me not neeessaiy pintles " 


Iniliuis and look alter theli intoiosts oar .in.wM Is made with 
the qaaliacRtien that, If the decree was lendeied In a siiil Diinni 
.ind piostKUleil liy the spiainl allouio so 
think the tTnllea Slates is ns elTecloallv 


. ,0 tJie s 

U S 470, 488, /jooriov T iTuiian, L 

FicUlior, 7 Fed 801, SOa JUiiIou v «««'",, *«> f'jd 19? 

Jamn y Oeiatania Jton Uo , 107 Fed 607, 0l3 (Pp 44.1-444) 
1271 IT S 482 (110261 See bei 2.S(J)(f), aiipia See Chapter 
ao, set 7 

“240 U & 110 (1619) 
n 08 F aa 607 (C C A 10, 1032) 

“UeamaiiT United Stale"., 224 U 8 41.8 (1912) , also see I’uMo of 
Picurio III State of New Ueaico v AOeyto, 60 F 2d 12 (C C A tO, 1081) 
”• Hill new fa v Sitrtieocl, 180 U 8 878, 887 (1002) Tn the eaee of 
tliilmnn v ViiUei Btatea, the Suinreme Coiut btud 

The nigumelit necebsanly pi oceedt upon the a^umptlon that 

..... ... T„,l.„,.- h., u—.-i ai .. — .. 


imdid 1" 


•• 217 


the ippreaantition ul these Tniliaua by 1 


e United 
at althoB 


Sl.iten 


UaipS 


StetesTfiy'vlifue of tiie gnaidianslnp it Uua rotalm_. _ 
nils Hint loi the pinpoae of euIuieniK the Hjatiictions (hinipess 
hat impoaed, and ot thus anaung poBbebmon to the Indinus flwu 
pteBenco as paitios to the suit is essentlnl to Iheii piotectiim 
^is position IS wholly unlenahle Theie ran he im moie com- 
plete lepjeaontntion than that on the p,ut of the United Slntea 


rt upon conyention, ii 


TUe(i-yp.ii sl.itiili of imiilntiinis ulutb niiih .ig.imst the Uinleil 
Hliili’"- ill lel ilioii lo iniiaUine hind jialeiils is mapji'n .ible when 
the Sint I.S to piolis'l the iiglils of Indi.in.s, <ind docs not lun 
.i'4<iinsl inoiiibeis ol Iiubnu lubes foi (hums on iudeinl income 
T.ivis wiongfiilli di'diuiid In the Iiuli.iii feupemitendent tiom 
litiids due to Ibciu " II is also settled Hial s,ud slatnli's ot 
liiuilatuni Ol othei dale stamti's neitbei bind iioi base tiny 
.ijiphciit 11)11 to llie United Kl.ilos wlieii Miiiig to eiilou'e a piitilie 
light in lo pioloil Ibe iiiteu'sts ot ils winds 

II Coiigiess jiiovide., .i M ilidoiy melbod loi deleiminiiig 
Indian l.inil ehnins, ,iiid the thiini is belli inviilid, Ibo United 
Hl.ile-. eiiiiiiol hifci leopen the question" 

Sumo sl.itnie, jiiiiiiKt Ibo Alloiiuv Oenei.il lo bung sail m 
the name ot the United .s!(,iies (o (jmel lille (o Iniliiin hind , “ or 
antboiive the Alloiney Uenei il. nimii the ieqiio,l ol Ibe Seiie- 
1.11V ol Hie tiitouoi. lo iipiie.ii iii suits mtohiiig Iiicli.iu tub, it 
I lands "■ wilboiK icitnniiig Inib.ins to lie ui.ide p ii lie, , oi, .inttioi- 
i"!0 the Heciil.ii V to inslmit Ibo MIoi uev Geiiei il In hung buit 
111 Uie n.'iine ol Ibo Umtert Siatos to qiiiei and selile liilc lo Jis- 
liibiiled liib.il'" Ol nllotteil hinds'" 

(2) United St.itos as defendiiit — Tbo st’iicml lulo is lli.il 
tbe Uiubd St, lies c.iiuiol bo sued iii .iiu loml, wbi'fliei stale 
Ol Xedii.il, willionl its consent" 

The inimiiiiitT ol Ibo Umloil Kl.itis lo ml iiilboiif ita oonheni 


li.iiei its soiuie lo Ihr plili.iii iiujlinl 
tju. 101 the iiiiili r luiii 111 1bi> Tiiili.iii". i 
i(>cogui«'s no Iniiit.iliims Ibal .lu* nicoi 
(bii.e Hi Ihe iiilionil iliiU 

When Ihe United Shiles In ilitiili il 111)' 
lepiebont, ,ind iliil lopioa.ul the ludiin i 
inio. it sonifhl lo i ii’iel It was not in 
.r. iiiinis pailK'b. loi Hip (loveinmenl u 
Then pieseiiu' as paities could 
■■ (neel ol Ihe nioei .dmiis In il 
.iiiil llii ennsisiiKiil in 


J f'niigie.s 111 le. I 1 1 - 
iiilii ils (lie Hill i| 


.idd I 


mg llieii 


pKiLoeiUnga 


.ilidilv ol Ihe eoiiM 

... . 11. 1 hull'd fimii iH. n, 

iN. Ih. 1 tu'ie bkeiusi hi<flii<l"d liom Inkiii'c .i 
ui.Mu.pi. in me liKil lumeiiliiiK Instituted hv ilii (loiei iiiiiU|.i 
ontoiie Hip icsliutioiis uliieli would leiidi'i siiih piiiLOei 

iiieFivtiml Ol ait'i iippoil In llip luiillililli'ii ,iots The i 

coliid not he di.misseil upon Hu ii coiisiiil lliu could nol com- 
utomlse It, not eoidd lh(>y isuiiie ,uiv .illiliiili uiHi le'.ppit tn then 
imcipsl ulutli -Wonld deingjte Horn ns (oiuiileli ippiP'a'inAHon 
by Ihe Uiiileil States /rins is inyolyed necessiiiU ni llu uiiielii 
sfoii Hi.il the Unilid Hl.tli". is iiinjl.iMo in, ,iiid iii the nitnic 
.uid puipobc of the snil (Pp 444-446 ) 

am<.i V Uirtted States, 2ftl U 8 2111 (l')2!| Sie also United 
Statu V Jlmneiofo 270 U 8 181, l‘)0 (1020) 
y 14 Op A 14 ao2 (toad) 

"* Milfod y TAoiaptnii, 08 U S 180 (ISTS) , f'Ars J Prl Oainil 
Co V United Walbs, 260 U 8 128, 126 (1010) Viuled Stain y Uiniir 
ota.sro U B 151, 10 (, ( 1020 ) 

The ..line role i, upphenhlc In the piinciple of hichea See VmtiiT Stiiteo 
1 Nashiine, tie, U’f Oo, llS US 120 (1490) The Goynuimeiit 
letaiiis sneh m mh'iisl in leslucrcd Unda ns would t-eiidei ippHcilile 
the well settled lule th.it tlio btatuti' of bmitatimis does nol iiin against 
Ibi soieieicu Uefriimpsel/ii y fflor J Ion, 18.1 U S IIMJ (11102) 

When the Tinited Sl.iles sup.i on boli.ill ol .in Imli.iii tube to leuivei 
ininpensatinn fiom a i.iilioad, it stands in Hie bIuk'I of Hie Irlbe and la 
lonnd by osloppol United Siole', l Ft Smlh d IF H Uo , lO.t Fed 
211 (U C A 8, 1012) 

« Omted FtWes y Atlm,, 200 U S 220 (1022) , Umteil Btatei y Title 
I»»a/«IIW Uo , Jtil U S 472 (1021) Also see Ciithd Stalei \ WiVloiit, 
241 O B 111 (1017) 

"•Joint Hesoloilon oi Mmeh 3, 1870, 20 Slat 488 (Shawnee) 

® Act of lUich 2, loot, 31 Stat 010, 48 tj S C 808 Tho Attoiney 
General im sometimPB .luHioiui d to employ a apecial atlniuey npon tlie 
rcHmmmcndatloQ of tho Biwietaiv Act ol M,iieh I, 1001, iJl Stat 113,1, 
1181 , Act Ilf Apill 28, lUOl, TJl 8t.lt 4D2, 606 

Joint BusoluHon oi Maicli 3, 1870, 20 Shit 45R (Shawnee) , Aet of 
ill 1. 1880, 26 Slat 708 (Bbownip) 

Aet ot Miiich 8, 1016, 38 Slat 822. 8fl6 

'• ’ " till* dei'islonH lliat no snit or actniii cun he mumt.imed 

Iig'unsl the Nalina in any of >K lourtu witJioirl its lonseul * • • 
only lecofpiice the obvious liuth that a nation is nol wlHiont Its 
cou'-pnt siililect lo the eontioUuiB action ot any of Its ins&u- 
inentaimcs oi agenonv The cieatme eamiot rulo the eioalox 
Kaioananakaa v Poli/tia/il; Truitee, do, 206 tl S 840 • * • 

(AniisasT CoIO) odo, 206 U 8 46,82 (1007) ) 


Sea also Hmitemta v United States, 805 U S 082 (1930), nud inseB 
I Cited fbetcin, and sec B, tnjea 
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oxiemlH fo ('<|SPS 111 wliKli ti stutp lit <lie Union ih Ihe pljiiilill 
Tliiiia 111 UiHuc^olii V Ihiilrrl SHiIli,'" Ihe Siiiiieme Couit held 
Ih.iL Ihc United St.il<*s could not he iii.ide a pailv doleiidaiiL in 
111 01 euilmis'l iiibliliiLcd hv the Stale oi ^rn^^K>sola to eoudeuiii 
aUolted Indian Kinds held in linst hi (he United Ktates Joi the 
allottee The com t sa id 

' ' A iiiuieeduia aa.iiiiht yiopeily m lihirh the 

United Stales has an iiileiest ui .i wit iigauist Iho United 
■Sl.iles The iSfiicji, 7 Wall 132, ITil, (/«j, v Uintra Stalet,, 
‘IS U S Ij.l, 437 , S/fiiiZci/ V *S'< ft It 162 U B Oom- 
IMio Ulah Poioft d Liijlit Oo v Untied Ulafei, 243 U B 
3S1> It IS conteshPdly the oviuci oL the Jee oi Uie Imliaii 
allolled lands and holds the siiiic in Uusttoi the allottees 
As the United Blaley owns (he toe ot IhebO paiLOls, the 
iij,lit ol M.i\ caiiuol bo condeiimed without makiDe it a 
luity (1* dSO) 

But (he Uniled Stales cannot he iii.ide a paily in such a suit 
■Without its ciinscnt The c unit iuithci said. 

Tlie c-<emi)lion of the Tlnited Ktntes tiom being blicd nith- 
oiiL its consent extends to .i hint by a State Compaie 
/Tc/imi/a V UiiitciJ b'tti/ei, 204 IT B 331, 342, Atizmia v 
OoZi/o/iiiii, ins U K nSS, filiS, 571, 572 Uommue JIiHHt- 
ioUi V Jlitihcoth, IS') TJ S 373, .-182-387, Oiegon v llilch- 
iocA,202U S (10 Hence Minnesota cannot lunuilain thus 
smt ng.inisl the (Tinlod Htntcs nnlt>hs antlioiizi'd by some 
act ot Coiiaiess (P ,iH7 ) 

11 the leiiuiied i onseiil is gneii, Ihe ohu'ctioii iMMiig lemuved 
the emul may settle the eoiitiineisv uivolyed" 

The United Males is iiiiiiioiioily joined as a iinilj ileleiidant 
HI a Slut aiiiiinst an Tiuliaii ti ihi> iindei a stioiinl ait anihoiiisiiig 
the Couit ol Oliiiiiis to considei .iiid iid|iidiealo siiih elaun wUeie 
iieillioi the special .ut noi any aoiieial .statute julhoua.-cl suit 
aaiiiimt Ihe Untied Htaleh, alllioiiBli the Umicd Stales is joined 
111 the suit in the ciipilcily ol tuislee tin an Lidi.iii liibe'^' 

't’eiuiM and cniidilious on ■which eoiisirit is given may be pie- 
sci died and iiiusi he met " Not only iii.iy Ihe smeieigii piestiibe 
Ihe teunf) and condilioiiN on whieli it toiisonib to he wied, but 
It may also deteiiniue I lie iiiannoi lu whieh the muI hhall he 
foucliicted and may wiIIkIiiMV its con, sent whenever it .suppoiie.s 
that jusLioe to the piihhe lequiieH hucdi wilhdiawal ” 

The casts in tvliic-h the United Slates has expieesly given its 
1 oiisciil to lie sued in Tudnin intilleis cilliot iti the Ooliil ot 
Clniins 01 111 the distiicl eouita aie miirieioiis” 

Oases in which consent to he sued w'cin to have been ntliihatcd 
to the United Ktiites without exiness iinlhont^v iiom Ooiigre&s 
arc not so unniwous An luslnncu m the cabc ol Vnilra Btutoi 


“ SOS U 8 882 (1030) 

" Walioiial Oa-,het Oo r Oniltd BialCi, artj iVd 240 (DC 8 D N X, 
1020) , Saoiuti <f VatniUan Btldtjc Oo V Vmted Blafft, 200 TJ B 12B 
(1022) aeesec ,3, la/io 

*• Tut III) 1 Unilid wnns, CIS tr M 331 (10I<)) Cl &nea v ireiiniiii 
lice Tube, 238 U S DOS (1014) Alto see Wmioil y Amos, 2CD U B 873 
(1021) 

• Tteit y. Faimei s' Loan d TttiH Oo , 18(! Ced 700 (C C A 2, toil) , 
SetaWrecUna Co t United Statre 202 Virt .'.It (D C N D OtiiolOtS) 

'•United Btatei v CUirKe, R Pet 430 (18J4) , llutiai/’e Lchste v ITo- 
hoten Land and Impfoviniuil On, tS Ilim 272 (IRCIl) , Been \ Ai 
laiwoi, 20 How 527 (18157) , Batty nalhill 181 TI S 72 (1800) 

” Sei' tiifia M'« 8 Court of Claims Hee nlao Act of Dreemhei 21, 
mu, 37 smt 40 ainendnlnu iil All n) Anfinst IH, 1804, 28 Btat 
288, 805, os amended hy Ael of Fi-biiiaiy 8 noi, 31 Stat 700, and Act 
of March 3, 1911, 30 Stat 10114, 25 n R C 3415, eonfeiitne hiusdicllon 
upon ihe dislilct comts of iho ttniieil Slates of ; 


• • * dll aetinns suitn, or pioceedings mvolTing 

any peison, lU whole or in pait oi Indian hlooii oi 
any allotmeiii ot land under any laiy oi treaty 


rthil authoiijuuf and diiectlnn that the United Statoa bo made a paity 
to such suit This aot toUowed the deciBioua of tho Saprems Court in the 
eaaea of Rjf-pK-taMml-fcm r Bimth, 194 U B 401 (1004) and AfedToy T 
Kaluton, 2U1 U B 408 (1007) , m which the Supieme Conrt had held 
that the United Stalog waa not a necessary party to such auil foi nBot- 
ment And see fn 184, infia 


\ lliiiiitiible Tunt Co’'- In tli.il cusp a suit wis inslifiili'd hv 
.1 next Iiieiid iii hchalt of an inconiiTPleiil Inll-Iilooil UiccTc In- 
dian uiidei eiiaidiansliip to iccoiei .icciiiiiiihilocl loy.Ulies wiirh 
laid come into the hands of the Sctietaii of the Inteiioi in 
tiiist l«n Ihe Iiidi.iii and wcie Mihspciucntly disti iliiiteil upon a 
■niilleii loipiesl m (he luiuic ot tho Inch. in piociiied Iiy Jiand 
The United Stales mtoivencd in the lilig.itioii Ry tins act, 
(he Siipieine i'enit held, it iiniihedh coiisciileit to leasoiiable 
.illowaiKcs loi senices and exiicnses, iwen il the iiiiiil was 
sulnisl to s(.iliit<iiy I esi 1 1C I lulls This ih'i isioii, Iiowcmm, may 
he fsiiLTiiied Irr (lie laet (hat (he Tliiited .St.UiN li.ic] iiitm yi.rusl 
m llio&iiiliii Ihe chaiaclci ol <i pm tv plauitltf 

(3) TJmted States oa inteivenei — In i low ol flip eslahlished 
docliiae Uial the United Bl.iles t.iiiiiul he sued wulhiml Us een- 
sMi|, tho ciiiesliun aiisi-s wheihei tlii' Unilcil St.ilc> c.in Ijeimiue 
a p.utv to a penchiii; >>uil hy iiiloii eiilimi, .mil, li so, luulei what 
iiiciinisiHiiocs It npiioiiiR that ivheic ilii inteneiition plnios 
llie Goveiiimeiit in Ihe position ot a plaint ill, ,is in At in Yoil, y 
Vi 11 . do SCI/" ,iuil (ILIalioma v Tcjiis,’" tho Qiwcinment m.iy 
piOjMnly liecoiae .iii luteneiiei 1| i, rUai, howciei, that il hj 
.aich iiitoi ' eulidii (he Gori'iiiinuiU \umlrt tiecome viitnally a 
delciidiiul in the Mill, its apiie.ii.iiKe ,ih an nifein.'npi would 
(OHIO 111 diicci eonlliit with Iho lulin? thiit the Umted Bt.ilPS 
cannot be sued Tlie consent ol the United Smtes eunnni he 
gneii 111 niiy ofliopi ol the United Bliites unless niithonty to do 
HO has bet'll coiiJeiiud iipoii him hy some .ict ol Ooiigmss Thw 
jii opositioii IS jlhislinled iii the c.ise of Shinleij v SiftiMiZfti/,'' in 
Whieh the Binueuie Couit Siiid 

‘ The United Bl lies, h> \,iiimis .iits iil Cougiess, 
luie (uiisc'iilod to 1)0 licit III (Ill'll iiwii coiiits in K'ltniii 
1 Kisses ol euse.s, lint they Iciye ueici uiiisciiluil In ]ii' biiC'd 
111 till' coiiilH ul a Blatein , 111 } i.isi' Neilliui tli" Sciii'l.uy 
oi Wai 1101 the Ttioiiiey Uencial, inn .iiii Miliiiidiii.ite ol 
eilhci, h.is hiH'u anlhoiis'i'd to wane the i'si'iniition ol the 
United HliiU'n tieni jiulici.il inoi'e.is, oi In snhuuL the 
Umted SlaleA, in thou piopeily, to Ihe piiisdii'lion ol the 
conit 111 a suit hiomiht ugnuisl then oiliieis f/nsi v 
Tin <‘11 11 Wall I'Jl), 202, Citii v Onih-d Hlitin, 1)8 D S 
4-!3, 43S , Uiiilril Btalcn v /tcr, 100 U B l')0, 206 ‘ ' ♦ 

(P 270 ) 

In olhei wolds in Ihe iihstiin' ol (oiigiessiouiil aullioiity no 
oflKt'i ol Ihe Uiult'd Bltttes eaii hind the Unit eel Sliite? as a pnity 
deleiidiiiii, wherhei in .in oiiemnl suit oi hy way of inleiyentiou 
Insluiicos in wliieh the Uiuli'd BtateH hns gnou such eoiisont 
me to bo found m Uie Att ol Febmuiy 6, loot," pei mitting snitB 
fill allotment m tho disliicl couils oL the Uiatud Blato«, pioyid- 
iiig loi seryii'e ol piocoHS upon the Altoiney Ucncial and le- 
(iiunug the Dwiiicl Attorney, upon whom aoiyici' is also to he 
made, to appeal iiid del end the inteiesiH ol the United Btiitefe 
in the suit, and in the Act ol Aiiiil tO, 11I26,"’ iimr idiuf; n process 
whciehy Ihe United States may be compelled to niipi'ai ami 
deleiid its inleroutb in any suit ix'ndiiig in Iho Icdeul or btato 
coiiits 1)1 Oldahoinn in which rpstiitleil niemlieiy of the Five 
Chiilized Tubes aie piirliea The pi.ietice adopted nudui tins 
'•iatnte is loi the Umted Slates Atloruey to appenr foi and in 
Iipliali of llie United Slates, within tho staluloiy peilod, npoii 
seiviec of till' notice iiimn the' Hiiiieriiileudent ns piiividerl by 
the stnlntc' 

(t) Indian tube os paity litigant — Ah alip.ich seen," I hi' 
Indian tribex wilLiii the teiritiuy of the United SlatpR, while 

«283U S 788 (1081) 

"a50U 8 206 (1921) 

«258 U 8.571 (1022) 

"TOaU B 266 (1800) 

» 81 Btat 700, 20 U B C 345 

"44 Stat 280 

"Spo Chapter 14, aec 3 
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JCmiSDICTlON 


ha\Tiig bome of the attubutes of ynoieignlv usnall> po'.sesspd 
by independent commnnitie'), lu\e lieen declared bv Ihe Snpieme 
Comt not to be eithei ht.ites o1 the CInion oi foieisn initions 
■within the uietiiung of Aiticle III, sck lion 2 ot the United Blateu 
Conbtitutioii giving oiigiiifil jiiiisdiotioii to the Biipieine Oonrt 
In contioieihies in whiili a stfUe of the XTmon oi a citizen 
theieol, ami ii foi’emii •^tdte oi mihiicls and tilizeim llioieol 
.110 iinitiec '■ Coiiveiiiieiitly an Indian tube iih snih cannot Mie, 
lie xnocl. 111 niteiiene iii any <ase \ihcie ihc oiiginal jiiiisdic- 
tioi’ of till' .Suyipnip Cniul it niioked* 

Whcthci <1 tulle e.iii sue oi lie sued inidci the diieisity ot 
citizeimlnp I'l.mse of ewlion -tl (I) oi title 28 ot llie Oinled 
States Code in the ledeial conits m .i moot (ineslion An Iiidiiin 
tube <is wub IS not a citizen within lh(> ineanitig ot that ohiuse 
If It WOK iiKOipoialed inidoi the l.iws of the United Slates it 
(■mild not sue oi he sued iiiidei the diieisitv ot cilizenslnp 
(l.iuso unless theie weie an act ot Oongiis^ pioiidimi that a 
tube' should h(‘ coiisideic'd .is posscsanig .i stale eitizciiship loi 
jniisdielion.ll imiiHises" 

Ihe statutes nhuh contei upon tnlies t.ipaulj to sue oi to 
he Sliced, .iiid the quc'stion ol whetlui, iii tlu> .ibsimcc' ot snoh n 
statute such suits iimi Ik* niaintaiiied, an elseuheie lieiited" 

Ci) Individual Indian as paity litigant— As a aeiu'i il nde, 
UD Iiuli.in niespt>clne ol liis cilizc'iiship oi liil).il lelations, niav 
sue in ,inv state couit of ('(miiKdeiit lui isdietion to ic'clic'ss an\ 
Wiong coiiiniittcd ngainsl his peiscm oi pioiicnti outside the 
hunts ot the lesen.ition But the uieie fcicl that Ihe plainlifl. 
18 an Indian does not cost jnusdiction ni Ihe lc>dci.i1 emnts"' 

This lieinu tine, the oiilv ainnnds niimi which a tc'dc'i.il coiiit 
could tube niiisdietioii ol .i ml he in Indian would he eilhei 
heciuiso ui tUieisiU oi eiti/eii..hip lielwiH>ii Ihe iihiinlitl and 
defendant oi beciuise the caiisii ol .iction .nose nndei llie t’oii 
stitution, tusitK'a, oi laws ot the Umlcd Hl.ilc'- In Onn ^ 
8t L((uicm< lino Poiiri ConiiMuii!^ the inle .is to the Inst 
hiHiirh of this piopositioii is smciiietiv stall'd 

UnciMtv of cilizenslnii is not lelied nixni to gi.iul luiis- 
dictiflii Noi m.iv this .iclnni lie in.nntaiiied mmeh 
heoniise the (ippellant is an Imliaii ' ■* ' (I* "Cl ) 

Oiiginalh the iuciuIk'is ot .in Iicih.in tube weie iiol legaidi'd 
ns citizens unless n.itiiralized, either colleclnely oi inchvidnaUv, 
iindei soiiie treaty oi law of the United , mates, and, csinsc*(iiienllv. 
they could not sue in the fedeinl com Is on Ihe Ktotiml ol di- 
versity of eitizenslni)*’ In c.ises, liowiwc*!, whcie an indivKhi.il 
Indi.in, although a meiuliei ot a Inla*, w.is .i eilizt'ii ot Ihe Uiulisl 
States liT virtue of Moiue Irealv or law of t'oijgii'ss, ji .ill oHic'i 

'’Chexihpr Ni/tiOH V OfoKjne 0 Pel 1 

“'Congii'ss rannot rpfei dlirclb to the Ktipienie f'ouil fm .idlndica- 
tinn of till’ cl.iiin of an Indian liitie, tni thnl would 1 h- (K]im,ilpnl to 
inioklng an nrigin.il juilsdicliuii which fliitl (oiirl cannot cxeicisc uiidci 
the Constitution hot the mat lei ni.iy he lereiied to .in infiuicn com I 
and bronght lo the Wupienie Court In appeal if the neces- m leguilitinu 
to that end Is piovidiKl Yanhum Swiw Tnhc r arnica HlaU>. 272 U S 
351 (1026) 

*1 See ei'e TSwal C'o y T<J- c( Par Bp, 211 U S 2').7 (1010) 
Tho words “citcacni" and “aliena," aa used In Che indiciaii acts Iwve 
IWGn constdpiGd as including cmpoialions Btiiitno S S Co Kane, 

iro u e 100 (isos) 

•’See Chaptei 14 h(>e 0 

'»\7iUv r Ktaltult, 0 Kan 04, 110 (1870). Aw-nin-Oh^Hhiij V 
Scaulieu. 08 Minn 08, 100, 107 N W 820 (1006), Biomiiv AiidriseB, 
01 Okla 180. 160 Poe 724, 726 (1918), Tialali-ml) v Srltock et al 
106 Fed 3.17 (C C N D Iowa 1900) , Frtim v Puhuh, 145 U B .417, 
880 (1802) See Ohaplei 8, see 6 

Unitei States y Boneca Nation 0 / Note Yorh rndtans, 274 Fed 046, 
860 (D C W D N T 1921) 

•• 82 F 2d 560 (C C A 2, 1029) 

••Jfl* V Winiiis, 112 U S 94 (1884) See Chaptei 8. bee 2 


elc*inonts ol iodci.il jiuisdielion wcie piosciit, hi* could sue undci 
thiH clause'' 

B JURISDICTION DEPENDENT UPON CHARACTER OF 
SUBJECT MATTER 

\s to the (haiactoi ol Ihe sntijed matter as an c'lcineiit ot 
fertmal ini isdiel inn, il is to hi* ohseived that the c.isc's aie con- 
sulc'inlilv 111 eoiillKt in detei nulling whcthci .in .iclion aiisos 
undoi the Conslilntion, tic'atics, oi l.iws ol tlic United ftt.ilos 
II isf|iiil('(Ieai, li(mc>vc*i, lh.it the ledei.il (iiieslimi must appeal 
l)j sj)c*( ihe allc-galioiis in Ihe hill ot cmiipl, lint, iiid not lioiii l.nfs 
(leieloiied eitliei in the iiiiswei la iii the (onise ol the tii.il ''' 

A muiihiM otgeiieial sl.iliites (oiilaiii jiuisdKlion.il pioMsions 
coiilmiiim iimsdietion oiei (U’liiied siihieds ot Indiiii roiiecni 
upon llu* tcslcial coiuls'' 

-biv Fdtr i Palinl 146 D S 117 (1802) wlieieni llie Snineme 


II IS sr.iicely iieccs'iaiT to say in this connection that, while until 
tins lime fthe gianljna ol citiionship undei Ad irT, Tieatv 
ot Apia 20. 1868, 15 b1.it 6S6J they weie not citizens nl Ihe 
United Stales, cap.ihlo of smug as such in tlie Fedci.il (ouits 
lilt (Oiiits ol Ndn.iska wcie open lo Ihiui as they .lie to .(11 
peismis mespedivp ol laee ni coloi Steal tatl v RorjiiH J Knn- 
s,is. .174, Blue Jar let i Johnson Oountu, 3 Kansas 209, lYilei/ y 
ITcotMl,, 0 K.ias.is 04 (P 882) 

1(1 ace Chaptei 8, sec 8 

•'■'FitiKlrtis T iriPom/al, 220 U S 6(il (C C A 8 1012) 

To sasl,un the (oiiteiitioii tlint the siul w.is mie .nlsing ondei 
till* Uivs ol the Unil(‘il Stiles, eminsid foi till .iiipcll.inls point 
mil the St itiitis (tel lIiKh 1, 1001 81 Hl.il Sl.l i (17U , Time 
to 1002. 12 Stat .">00 r 1121 Apill 2(i I0()(i, 14 Still 177, ( 
187(i, H22i icIUmg to Ihe iillolmeiil In sevei.il1i of the l.inils of 
llii (■ll•lK N.ilion, Ihe le.ising ,iiid ilieii.iliiin Ihiieoi .ittei .illnt- 
inent the nuiklug ol .iHotmeiiis (o Ihe hens ot disi.lsisl ehildieii 
iiid the nglils of the hens, eiillediseh Hid seveiiillv, iiiidei siidi 
.illotmcnis, lint Ihi lull lo.ikis no oiinUmi nt thosi sUliilis oi 
of im emitioyeisv n pediiig then v.ilidili lonslitidion oi 
(■lf(*d Neifhi'i does it Iw ukc.siim niiplK .ilion iioint lo siieh .i 
(oiiliuviisv Tini it eoiiliin, enouen to iu(ll(,ili> Unit lliAse 
'(.(tolls (OiislitiUe (he suiiid' nl (he ioiiipl.iiii.io1 s litle (ii light, 
and also shows th.i( th(> (lefi'iid.ints iie in some w i\ (Miniing the 
hind .111(1 iMiliciil.iih (he oil ,iiii1 gis .Kliuscti to him, hut 
heiond this the natiiie of the eontiovoisi Is lell unstalod .mil 
iiiieeilam Ol eomse il imild hue .iiispii iti (lilleioiil w.ivs 
whoUi independi'iit ol the snuiie liom wlinh his title oi iialit 
W.IS deiiiiHl N) looking only to tin hill is wi have seen ImK 
we niusi, It oaimot be held tlml the lase ,i, tlieiein Htalisl^was 

Blacihuiii y Poillnnif Oohl ilimnrf C'o oiiitu, a (iiiitiovwsv In 
i(S|ied ol lands his nevei hei'ii ii.garihd ns pii -.enliiig a Fi>deiiil 


I A still lo eiifoice a light whith takes its nngin in the laws 
of Ihe TTnilcd States Is not iietphaniib, oi fm thnt leison .ilnui' 
one .uising undei thosi' l.iws, ioi a suit docs not so ause unless 
II le'illy (ud snlist inilnJlv Involves i dispute oi (onlinTPisv 
le'pedinK thi volidiU, lonsiinctHin m ulrect of such .1 law 
upon the ilefei mmol ion of whtih the icsnll dependH Tins is 
esppiially so of ii suit involving lights to land .iiiiniied mniei i 
law of the United Hlatps If 11 were not, eveiy wilt lo estab- 
lish title to InniJ in the pentiol nnd westcin fitii(i“, would so 
aiise ns all lilies in these Slates .ire liai’oahle hack to those 
liws Lillh talk GoU ^\^»^ltllt| and Wain Cn \ Ai i/i s, "10 U !s 
I'KI I'alaiiidu I’riilinl N Iiiiir, I<u v 'J'lliil, , riijiiu , Him ibiii II \ 
Pritlland Gohl Miiiiiiq Co, 171 TI S ."71 li'liiiirlii Ciiiliiil .f P 
RailioadCn y Bril 171. U H 121 Hho'.liiine iliiiiiiv Co v Jiiillii, 
177 II fl 600, Or I,iimtii\ Nnimla On \ JVisMU, Id 621 IP 
500-670 1 


Where a hill involving the light to i le'ise ot Indian 1 mil toils to 
show lhat (he light depenihsl upon lonstiudiiiu of an uot of Congress 
but Ihc parties and lonils hclow iiin(e(sl(.d upon the theoiv that it did 
so, Ihe Bupicmo Couit ot the United Slates niai iieinill uiiiondniinl ol 
Ihe hill no as to .illegc thnt fact, ,inil so i-slnhlish lunsdiction thnilli 
v ttcOullaugli "270 U .S 1611 (1626) Sei> also TFooi/Soaie v Bud- 
lOfSlv. 70 F 2d 01 (0 C V 4, 1631) 

"Act of June .80, 1884, 4 Stat 726, 73,7, 734 (ti.ide and mteiismise) , 
Alt of Mnich SO, 1802 2 Slat 136, ng (uaile and Jnleieoiiisc) 
t’lvU rights Act of Marih 1, 1876, 18 Slat 335 
Natuiolizatlnn and citizenship Act ot June 20, 1606, 34 Htal 560 
Bankruptcy Acl of July 1, 1868, 80 Stnl 644, Il U S C I, 11, 1 10 
Sintntes of limitation Ai t of May 81, 1002, 32 Stat 284, 2,6 U S t' 
847 

Eight to allotment Act of Fehniary 0, 1001, 31 Slat 700, 26 U S C 
34.6, Atl of Dccembei 21, 1011, ,17 Stat 40 

“And the judgment oi decioe of any sucli couit in favoi of any 
claimant to an allotment of Inod slwll have the same effect, when 



COUIIT OF CLAIMS 


373 


Olliei n)ii1aiii iiioMsioiis coiifeiiiuR iniisdiclioii 

\.iiions iii.ilUis iiiiOM ((Hills (« couils ot Ihe United 

Rt.iU's 111 llip li'iiiUiiu's*" 



l.mrts mra oi lieii'totiiie held b\ eitlici ol 
u's, tJje O-Hfte Niilioii ol Iiidiiuis, not In 
HI till' (liiaiww Indian AKenci Pioindeil, 
111 shall bi‘ alliiwi'd to cithw paity as in 


And q(M> chniitoi It. set 2 , (’lin|)lei i, sec IJ In jriz-Tu-lut miUiii y 
Sinil/i, 1')l TI R -101 O'lOll. t'"" RuiiU'iiic Cmiil held lhat the tlnited 
Stales wis not i inMcssan pnilv to a suit biousht undi'i this statule 
Aypimul of < spcuditiiies made by puaidians and tiiistces ol Indian 
Illinois ol poiisioiis .iiid bounties iiiiiiies Toiiit Ei'^olutiuil ot Jul> 14, 
1S70, l(i hl,il I'lO 

““ Idiho TdlJleiV Alt 111 lull 1H«1 22 Slat 118 
Montaiiii Teiiiliiil — daiiUBi's liiiiii i oiislim linn of lalUoad Att ol 
Jiill It), ]h82, 22 Still n? 

Indian Tallinn Vtl nl ^Llnll 1 IMS') 2ri StuI 7bd. 7S4 (exleiil ol 
fiiuil’s lllllsdiiliniil , Act III (liliibn 1 IS'tO, 2« Slat 6B0, bB6, Act ot 
M.iitli ,1 IS'll 2lt SI It HJd, Att ill lliiiih t ISOfi 28 Stnt 608, 894. 
Jiiiiil Hesnliillnn nl Miiiiti 2 1H93, 28 SUit 974, Ail of May 7, 1000, 
J1 Stal 170, \il ol liVtiiiiaM IS, TlOl, tl Slat 794 , Act ol Febiuaiy 8, 
180(1, 20 Slat (1 All 111 Tune 7 1807, 10 Stal 02 83. Act ol Juno 2b. 
1h»&, dll Mint 40,', 400 497, Ait ol July 1, 1898. 30 8Ut 007, Ob'), 
Ai I of Maitli 1, I'lOl, dt HUH 801 800 , Att ol Maitb 24, 1<)02, 82 Slat 
'10, Alt of Tune 10, 1902, J2 Hl.vt lOO, 001, Ati ot Mnich 7, 1904, 84 
Hlat 00, All 111 Apiil 28, 1004, .It btil 071, Att of June 21, 1006, 81 
SI. 1 1 ,tJ", Jt2, Alt nl M.uch ,4, I'lUO, !t0 Stnt 8t8 
Teiiilnu of ukitilinulil Ad of Ma) 2, tbOO, 2b Slat HI, 80, Act ol 
June 7, 1807, Id Rial 02, 70 7L , Aet ul Tune 16, 1000, 34 Slat 207, 277 
MutiiKUii Teiiilni} Ait nl lanuiiiy .iU, 1828, .4 Htat 722 
1" VuuiiiiliiiK (lisjaiKs eouteiiiiim loMii Indian liusi lands Vd ut 
JuneO, ISOd, 27 SUit 708 

rioUibiliiiB I letimeiil siiils liy I’ueblo Indians in toiUiin tasos Ad 
ot May Jl, lOJO, 48 Htat 108, lH 

Caneelliition ol leasts on lauds iipou Sbnsbono Indian Ucvitatlun 
Atl of AiikusI 21, 1916, 411 Hint BIO 


Fmalli, iiimieions siieci.d sl.itutes coiit.iin jntisdi(‘linii,il iiio- 
visious, leJatiiifi to siiotihi siibietls"' 


To (iniet and biiilly setlle the titles to the Linds tliiiined by oi under 
the IILk k Bob Baud ot Shawnee Iiidl.iiis in Kansas I nint Besnlutinn of 
Mniih a, 1S70, 20 Stnt 488 

Cuulioieisies belli ten Ihe Foil Rmitli and C’bocktaw Biidsp Co and 
the Cbocklaii Tribe ul Indians Aet nt Uaicli 2, L889, 2S Stnt 884 
ruidli land (bums Att nt Miiitli 1, 1891, 2fi Slat 804 
Cniiddiinalinii ot I’ucblii lands in the Sinli uf New Mexieo Act of 
Mni 10 1<)2fa, 41 Slat 498 

Coiideniuuliuii ot Indian lands in the Culiille llesei vation in the Stute 
ot WdshiuBloii Act ol Juli 1, 1892, 27 Slat 02, 04, and boo Act ot 
VpiU B, IH'IO 20 Stat 4G 

Acdiiintlnas iindei .iiiv li ust tieiiled under the att involvid, Indliiiis 
ol the Fire CTiili/ed Tillies Ail ot Juuufliy 27, lOJ.l, 47 Stat 777, 778 
CiincellnliuiiH of tiuet ciialrd nndei the iitt luvolvina Iiiiluuis uf 
Ihebivi Cinll/ed Tubes Att ol Jiiiiuniy 27, 1914, 47 Stat 777, 778-779 
Vppi ils to dislixtl (ouils tiom appiiiiiil bi ciiniili eouils nt convei 
.intes nf iiiliuiiled Iniids In full-blood Indians nl the Fiii Civilized 
Tubes Ut ol .Liiiiiuy 27, J'lJl, 17 Stal 777, 779 

I'ai Lilian ul Klcbitioii Indian binds Ad of Turn 2'l, lUdb, I'l Slat 

Owneisinp ot Fiprstunc Hcseii.itioii Atl ot Autpist 15, 1894, 28 Stat 
280, ai7-ilI8 

Sill 111 etmeut ot tcitain aivaids in Klate nl Kansas Aet of Maitb 3, 
1873, 17 8U1 024, 020 

Beiuoial ot lesliidiuns upon lauds ot iiiembas ul the Fastein Band 
of t'heiokee Indians uf Nuith I'aioliu.i not to nSett luiisdittiiiiis ut 
United Hlilis touils to ciiteil.iiD sinl bv United States to piutccl anth 
lauds Alt ul Jniie 4, 1<)24, 42 81, it 27b, 481 

QuielmK tille gl lands nt Heiieia Indian Ad nt May 29, l‘)08, .10 Stat 
444, 140 

To (pact title to liiiiiK III rnebln luiliniis ot New Mexico unrtoi eeitaiu 
(undillous Aet ot lime 7, 1024, It Slal b’lO, 647 

ITocess loi nkikini; Ualtcsl Klules piiUi in leifiun suits liivolvine 
Jnilmijs of the Five C'liiliacd Tilbes Att ol Apill IV, 11126, 44 SUit 
2.49, 240 


SECTION 3. COURT OP CLAIMS 


Willie Ihe TJiiilisl Nl.iles f.imiol be sued wilbout its oonsenl," 
yet It mai be sued with its ('(inseiil lu iinv ciouif or tiibunnl whitb 
Cougiess sball dedlc oi (lesiRiialo loi (bo iiiiiiiose, iiiion outb 
teiiiis Ol (•(iiidiluiiis and lejfiilalioiis as CotiRiesh sliall m'o lit 
(o pipsdibe, and llie jiiiisdit'lKiii thus fonloniKl must be held 
to be flubjett to wUalevei liuiilntiniib ait> inesciibed in Ibe ail 
ui lesoliKidii 111 OoiiRU'ss toiileiiing budi jimsdiction 

Ho lai na Ihe Oonit nl Olaiius is coiiieiiu'd xth luiisdittion 
lebtH upon Iboso geiieial iiroiKihitnnis, and Iheieloie the e3:lpiil of 
that jmisdiclion is lo he ineasnied b\ the inovisions nt the jnrib- 
dicllouul act oT Congiess by which it is confeiKsi in jiiiiticiilni 
instauceH where such jiiiisdutKin is imoked"' In othei wolds, 
the (’(uut of Claims has no Beueriil iiuisdutuin o\ei cl.iiius 
against the United Slates, and can take eogiiisiauee only ot those 
wlueli by the leims of some aet of f'ongiess aie eoiuiuifled to il “ 
Htalutcs wUieh extend the junsdielioiis ot the (Joint ot Claims 
and peimit the Government to he sued ate usually strictly con- 
Nliued, and the grant ol lui isdu'lion llieiein eontumecl must be 

“Ree Scetion 2A(2), aupra 

" Ree Do Gioot V VniUd Statva, 0 Wall 419 (1806) , Ba pattt Raaaill, 
13 w.ai 004 (1871) , 2IcBliath V United Slatea, 102 U B 420 (1880) , 
United Btaten y Gleeton, 124 U 8 2(55 (1888) , Johnson y United State',, 
100 U B 640 (1890) , Thmston v United Statia, 242 U S 469 (1914) . 
Hat lev V United States, 198 U 8 229 (1905) , Kendall v United Stales, 
107 U S 128 (1882) ; Huean/ v United States, 222 U S 88 (1011) 

•* Thmaton y United States, 28S U S 469, 476 (1014) , dtlnB Johnson 
y Uiuled States, 100 U S 640, BiO (1890) Note, bowevai, that nndei 
28 U S C 207 (Judicial Code, soc 151), elthei UnUhP of Congreas may 
lefer a pending bill to the Comt of Olalms fui a lepoit on the law and 
the faotb Sec Oieoh Nation y United States, 74. C Gla 608 (1982) for 
a diBCuatJon ot the conditions under which ancli report will he made 


bliown eleaily (o eovei (he case and if il does not il will not be 
apiiUed “ 

With K'Jeieiiie lo claims by Iiidiaus ogaiust the United Stales 
the lule IS not dilleieiit liom that stated ahoie, since ‘'thommnl 
obligations ot the Go\ eiumcnt towai d the Indians, whatuv (>i they 
may be, aie foi Congichs uloiie to lecogiiize, ,ind thu euiiits can 
exerewe only stub luiisdietiou ovei the sulijei t as f ’ougress may 
coiifia 111)011 them’"" In KItiiiinlh fitiluiii', v Vintod Blutea,''' 
the Supiemu Couit, in constuiing the Aet of May 2tl, 1020," 
eoulciriiig jniisdicticm upon the Coiul of Chums to adjudicate 
"all claims of whatsoevci n.itui'e’ of the KUiimilb Indians 
against the United StatcH "whith hud not Ihciutoloie been de- 
termmed by lhat Oourt," di>claicd Unit jiuiKclittioiuil acts coii- 
fciTiug upon an Indian tube Ibe privilege of smug the United 
States in the Court of Claims .iie to be sUiclIy construed and 
held, .iceoidmgly, that the Act of 11)20 did not embitiee a claim 
which the Indians hud settled with the Goveiuinent liefoie and 
foi which they had given n valid leleaso, even though the cou- 
sideiatlou for this lelense was giosslv luadeauate, In this 
connection the Snpieme Oouit said 

If the lelea&e stands, no money oi propel ty is due plam- 
tiifs, for iho scttlemeni and relo.ise wiped out the claim 


s* Blaakfeather v United States, 190 U S 808 (1908) Of SMllingei 
V United States, laSV B 163 (1894) 

" Bladkfeather v UMted States, 100 U B 368, 873 (1008) ; Klamath 
Indians y United Stales, 290 U 8 244 (1936) Of Johnson y United 
Stales, 160 U B 040 (1890) , Yenlce v United Stales, 173 U B 430 
(1899) 

■"390 U B. 244 (1980) 

“41 Stat 028, amended by Act of May 16, 1980, 49 Blal 1276, and 
aoo Vmted States y Klamath Indiana, 804 U S 119 (1038) 
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ClVUi .7DBTSDICT10N 


If till' All ih f-ulliciaut to mil' jiiriMlicUoii of tbis ('liiuu, 
then It iii'i'inits iiliiiiitiUs to Ijiuit; into tlie Couit ol riiuiuH 
till (IcloinniiiitKui ilf 11(110 nil cIjuiim, wiii-llioi rolPiisuil oi 
jiot, 1h.it they e\i'i h.ul .ig.iiiisl the tliulca Sl.ili's, pxcciitiuij 
(iiilT tliiiM' ,ili oiiily thuic rti'K'i iiiimol It fiops willidiil wiy- 
iiig (h.it, il Ooiigip^h mti'Hdea to tiinut so swopiniig imd 
II iiKiup .1 Ill'll lU'gp, it woulil liuvp madi* Hint iiiirpose umms- 
l.ikalih iil.iiii A.S hliowii m tUo opiuion liplow, ApIs m- 
li'iulpd l(. w.inc ,M'(tl('iiiPuti- piiiiiJoy loiins iinilp (liffprciit 
ti'oni tlio pioMKioiis iiiulpi oimsirtoralioii (Pp 250-:J51 ) 
Tho jLiiihdu tiou ol llip Cum I ot Claims uudoi' llio sevuiiil 
IK Is of Coiigi'Oss eoutei'iniifi (.liuius liy luditiii Lribos oi nipuiliprs 
lliuipui agiiiiisl IliP TTintca riliitPh, vniMPh poiisidornbly ns to 
liailiinl.n liilii's In homot.isus tin' iiiiihdiptioii is uoiileii'pd ns 
10 “Ihpiliimis ot”"" Ol “nil rlniiiis”^'"oi “all ( Iniiiis of whalsopvpi 
mil me'’ ni “.ill Ica.il niid piniit.dilc cliuiiis" or “all IpriH mid 
l■llllll.lIllP('l.lllllh(llwllnlsop\Pl■ ii.itiii'p”“ or ‘ nil (juestioiiH of dil- 

1“ \pl ot lo'ljiiiuiy “.I. 1SS‘), un SI, It ont (Weslpin CliMokoPs) ; A<t 
(it .Ijiiu.iiv a.S, istu, 27 Slnl J20 (Ni-w York Indians) , Act of Maiub 3. 
I'lia, 4(1 HI, it ntU (Oliprokeo Nnliou) , Act ol Apiil 28, 1020, 41 Slat 
581 (luw.i liibo), aiiicndod liy Art ol J.mimiy 11, 1020, 45 Slat 1073' 
\<( III Foliiii.iiv (I, 1021, II Ntal IIIOT (Os,ieP Niition) , Acl ol ll.iiPh 

3, 1031, 4(1 Hint 1487 (PillaHCi UandB of Cliippcivaa) 

•“Act ot JIuiih 1, 1007, 34 Slat lOIG (Sin uml Foi) , Acl of .lulv 3. 
1020 44 Stat 807 tCiiiw trllio), auii'uilid bi .toiiit llcsolutnm ot Auisusl 
JO, 10.13, 40 Btal (J."B ; A(H ol Mnicli 2, 1027, 44 Stal 1208 (Assimbomp 
Indians), nmcnilPil bv Joint noi-oliition ol JuiiP 0, lO.HO, 40 Slat CJl, 
All (it Jtmu 2.8, 1038, C2 Slat 1213 (Hod Luke Band of CInppowas) 

’“‘.Id III Jnno 22, 1010, 30 Stat B80 (Omaha tilbo), see Umtoi tilalet 
V Uiiwha Tnhe of IntUaiia, 238 O B 273 (1020) , Act of Apiil 11, 1010, 
JO .Slat 47 (SiHsoton .ind Wahpetim Sioux), see Sioiui Iiultana T XJmtcd 
Htaira, .'iS 0 I'lh ,702 (1028), corl den 273 0 S 328 (1027), and 
«ioua finlidiih V Vnitfil Htaha. 277 0 S 421 (1028) , Act ol Fobinaiv 

11, 1030, 41 Slat 404 (L'oit Hoithold Indians) , Art ol M.it 20, 1020, 41 
Stat 62.1 (KMiiiath, Pte ), ninpndrtl by Act oi Mar 16, 10.70, 40 Htat 
1270, BPP Klaiiirtfh IiidKiiii V UnitrtZ Htatos, 20(1 O S 214 (1936), and 
UiiUi'd Btalea v Klnmaili liuliam, 704 0 S 110 (1038) ; Act of .Tuiip 

4, 1030, 41 Stat 7.78 (Blou\), umrtidod liT Act of JuiiP 24, 1020, 44 Sl,ll 
704; Ad of miuiaiy 7, 1026, 47 Slnl 812 (Delawiuo Indians) ; Act of 
May 18, 1028, 48 Slat 003 (Indians of CUifornln) , Art of Anipist SO, 
1015, 40 Stal 1040 (Cliippcwa) 

»JAcl or Foluuaiv 11, 1030, 41 Stal 404 (Port BotUiold Indians), 
Art 111 M.iirti 1.7, 1024, 43 Sl.il 21 (Indians in Mmitnna, Idaho, and 
Wasliitis'luu), aiiicndpfl by Acl ot Fchiu.iiy 3, 10.71, c 101. 40 Stal 
loou, Act of Wairti 11), 1024, 43 Stal. 27 (Chclokee), amended by 
Joint fieaiilutiou ol May 11), 1020, 44 Stal 608, .TomI Bosoliition ol 
Pchmary 19, 1020, 45 Slat 1220, Act ot Juno 16, 1031, 48 Slot 072, 
and Act of Angnht 10, 1037, 60 Slot 030, Art ol JDiy 20, 1024, 43 
Htat 1.73 (Ruminulo), amendod by Juliil npholution ot May 10, 1030, 
41 Stal 608, Jowl Ki'BnIntion of bobiuaiy 10, 1020, 46 Stat 1220, 
null Art of Auaust 16, 1887, 50 Stal 030, Act o£ May 21, 1024. p 181, 

43 Sint 180 (Creek), iimcniled bj Joint IteHiiliitum ol May 19, 1026, 

44 Sint 508, Joint Hesolution of lAibiiiaiy 10, 1020, 4.3 Slat 4220, and 
Act of Augost 16, 19.17, 60 Stat 000, sue Untlfd Stalca y Oreck Nation, 
203 0 S 108 (1936) , Act of June 7, 1024, 48 Slat 637 (ChocUiw and 
('liickbsiiw), .imended by Juint Besolntinn ot May 10, 1026, 44 Stat 
508, Joint Il'-fiolulioii ol Petimaiy 10, 1920, 45 Stat. 1229, and Acl ol 
Anaiist 10, 1087, .30 Stat 660; Act ol .Tune 7, 1024, 48 Stat. 044 
(Slockbridac) , Art of klarch 8, 1023, 43 Slat 1133 (Kansoa oi Kary), 
nnicndod by Act of Folimaiy 28, 1020, 45 Stat 1268, Act ot May 14. 
1020, 44 Stat BGB (Cliippevya), amended by Art of Apnl 11, 1028, 

45 Stilt 423, Act of May 18, 1028, 45 Stat 601, Act ol June 18, 1984, 
48 Slut 070, Art of May 16, 1036, 49 BUil 1272, and Joml EesolnUon 
01 June 22, 103(1, 40 Slat 1820, Act of July 2, 1026, 44 Stat 801 
(Pottawatonup) , Act ot Match 8, 1027, 44 Stat. 1840 (Shoshone of 
■Wind Hlver Bpsoryatiou) ; Act ot December 17, 1028, 40 Stat, 1027 
CWinncbaso tribe) ; Act of Fabrnary 28, 1020, 46 Stat 1260 (Indians 
of OicKon), nmenilPd by Act ol June 14, 1932, 47 Slat 307; Act of 
April 20, 1082, 47 Stat 137 (Bastein Cherokee and Western or Old 
Settler Cheiokee), amended by Acl ol Juno 18. 1084, 48 Stat 072, 
Act of Augiiet 20, 1036, 40 Slat. 801 (Indians of Oiegon) 

i"Aet of Jnnnan 0. 1026, 43 Slat 720 (Ponca tribe) ; Act of S^bruory 

12, 1025, 18 Slat 880 (Indians in State of Waslhlngton) ; Act of Febru- 
ary 20, 1020, 46 Slat. 1240 (Nez Feico) ; Act ol Deoombor 23, 1080, 

46 Stat 1088 (Oregon or Warm Springs tribo) , Act of June 10, 1085, 
40 Stat .788 (Tllngit and Hoida Indians) ; Act of September 8, 1086, 
40 Stat. 1086 (Monominee), amended by Act of April 8, 1888, 62 Stat 
208 ; Act of June 28, 1988, 62 Stat, 1209 (0te). 


fcrnicu iirtMiiK oiil iif Irc.il.i sliimlalioiih” in “clniiiiG to some 
liglil, lillP .nut lulpipsl or In liuiils mli'il by Uoiitv”'" or “just 
iiglits 111 liiw or 111 01(1111) or “js juslicc niid cqmly bli.ill le- 
1(11111'" or “niiv cl.uui nrisiiig miilpr tu'.il) sti(iuliilions or oUiei- 
wise’’*'" or “all cliunm iipporiling lo prirn'iiilcs ol )usUco mid 
pqiiity, mid ii.s ii|Joii n lull mid f.iir iiiliilriiliim^*'' 

In fioinp iiistniioeb, llie couit is nlHo to poiisidor nuy rlglil of 
'et-oJf Ol pounici-plaim by llio Uiiilod Stiiloo as against the 
lulic,"" soiiii'limps to explndf giiiUulios,“ and sometimes to 
liicludo gratuilips 

In some ot lliesp cfisp.s the InrlMliPlion is limited lo clamib 
nrihliig undpr llio piovisioiis ol Ireiilies or fipls of Congress, oi 
liolh”"' In some otlioi cases llip jiirisdipl lou is limited to a 


“‘Act of Maiph 3, 1881, 21 Slut 504 (Ohnelaw Nation) See 
Choelaio Nation V United Slatei, 110 0 S 1 (1.880) ; Act of M.noh 10, 
1800, 20 Stat. 24 (Pollaw.itomlc) 

“’Acl ol June 6, 1000, 31 Slnl 073 (Furt Il.iU Indian Iti ‘.iTvalion) 
’“Art ot Oelober 1, 1800, 2(1 Sl.il O.iO (Sh.nvnoe Drt.iwnie, and 
lieednieii ol Cliorokcc N,ition), aiiiendrd bj Ail ol July 0. IHI)2, 27 
Slat 80 See muelleatJur \ Uiiitril Uliita. 100 0 S 308 (1003) 
’“Act ol Mnich I, 1007, 34 SUI 1053 (S.ic .mil Fox) 

““Act ol June 26, 1010, 80 Stal. 820 iCliipprwn) 

’“Art III Apiil 28, 1020, 11 ,8ln1 586 (Iowa Irilje), nmi-nded by Joint 
Resohiliun of Jjimuty 11, 1020, 45 Slnl 1078, Act of February 6, 
1021, 41 Stal 1007 (Osage Nation) , Acl ol Maich 8, 1031, 48 Slat 
1487 (PUlagor Bandi, ot t'liippewii) , Act ol .lime 28, 1088, 62 Stat 
1212 (Bad Lake Band ol Cliippowa) 

"•Art of Febimiry 23, 1880, 23 Sl.it 00 J (olil BettloiM oi WosIimii 
C beiuki'i'R) , Act ot June 22, 11)10, 30 jHtiil .580 lOiiialia tube), ioe United 
/ttatra v Oimitia Tiib( of Iiidinni, 258 U H 273 (1020) , Acl of April 
11, IIIK), .70 Sl.it 47 iSlBceloii and W.ilipeton Simix) Si'O Uioiig IniUnni, 
\ UnituI tdalia, 58 C Oi, 302 (1112.1), ceil dm 276 U S 528, .uid 
SiOHi, Inilmita y Unitul Stutri, 277 0 S 424 (1028) , Acl ol Febiiinry 
11, 1021), 11 Slal 404 (Fort Berlliold Indiaiib) ; Art of Aiiiil 28, 1020, 
U H(ttt .583 (Iona tribe), amemli'd bi Art ol J.imiary 11, 1020, 4,5 
Slat lortl. Art ol Maich 13, 1021, 43 Stal 2t (Indians in Montana, 
Id.iho, ,ind Wa.bington), amended bi Aet ol Febiunry 3, 10.71, c 101, 
10 Slat 1000 

"‘Act Ol Apiil 11, lOlti, .70 Slat 17 (Srth.'liin ,ind Wllhpotun Sionx) 
Hix Htout Iiuhana V Uiutid eitiiln, CiH C Cl, .t02 (1I)2J), isat don 275 
0 S 52.0 anil Uiona Iiidiaiu, v Unitcil flliilea. 277 0 S 424 (1028) 
’"Act III Feliuiaiy 11. 1020, 41 Slul lOt (Pint Burlhnld Indi.ins) , 
Act ot May 20, 1020. 41 Slat (127 (Kl.uii.ith, ete ), ameuilcil by Acl of 
May 15. 1080, 40 Slat 1270 See Klitmnth liiiliana v ViiiUil Htatn, 
206 0 S 244 (1035) and Umtid Staley y Klumiilh Tndiana, 304 0. S 110 
(1038) , Art 111 Jime 3, 1030, 41 Slat 7.78 (Hiniiv), amended by Aet iif 
lime 21, 1<l2(t, 41 Sf.i) 701, Act ol Febiniuv (1, 1021, 41 Slat 1007 
(Osage N.ihon) , Aet of M.ireh 1.7, 1021, 43 8(al 21 (Indiani, m Mim- 
IniM, Iihilio .mil w.islunatmi), nmemled by Act iH Fcbiuurj 3, JUIII, 
e. lOI, 46 Slat 101,0, Ael ol Febumiy 12, 102.7, 43 Hint R8G (IndiimB m 
Stale ol Wasliiiiglon) , Art of M.ueh 3, l‘)2.5, 43 Hint 1133 (Eanhna or 
ICiw tribe) .iinciided by Ail of Febru,irt 23, 10211, 45 Slat 1258, Aet 
III May 14, 1020, 41 Slal .">."41 (t'hippen.i), .wieniled In Act ot Apnl 11, 
1038, I," Slal 123, \ct oi May 18, 1028, 15 .Stal. 001, Act ot Juno 18, 
1034, 48 Slat Oil), Act of May 15. t!)8ii, 40 St.if 1373, iiiid Joint Keso- 
lutiOD ol June 22, 1030, 40 Sl.it 1,720; Ael of July 2, 1020, 41 Hint. 801 
(Potlaw.itniiiiei , Art ol Aiigiirt 12, 10.7.5, 41) Slat 671, 600. 

"^Ael of Feluiury 2.5, 1881), 25 Slal 00 1 (Old SeltlPib or Wobtein 
Cberokcp Indians) ; Acl of Oelober 1, 1800, 20 Stnt, 636 (Shunnee, 
Dclawaio Inihnnh, and fii'Oilmen ot Olieiokee Nation), amended by 
Act ot Juh 0, 1802, 27 Slat 80, Aet ol April 21, 1004, :t,7 Slat. 180, 208 
Sea BlacKfeatber v Viiited Statea, 100 11. S 308 (1003) , Acl ol .Tann- 
aiy 28, lsO.7, 27 Stal 430 (Now York Indian),) , Act of Maich 3, 1010, 
40 Slat. 1310 (ChPiokcp) ; Ael of April 28, 1020, 41 Slal 585 (Iona 
tnbp), amended by Joint Rcaolntiou ot .Iiinnary 11, 1920, 45 Stal 1078; 
Art of Mnrcli 18. 1024, 43 Htat 21 (IndinuB In Montana, Idalio, and 
WoBhmgliin), aniunded by Act ol Febiiwry 3, 1031, c. 101, 40 Stat 1000 , 
Act of Match 10. 1024, 43 Stat 27 (Cherokeo), amended by Joint 
Bcsolntlon of M.iy 10. 1020, 44 Stat 608, Joint Beiotution of February 
10. 1020, 45 Stal 1220, Ael of June 10, 1034, 48 Stat 072, and Act 
of August 10, 1037, 00 Stal 050 , Act ol May 20, 1024, 43 Stat. 188 
(Soiniiiolp Indiana), amended by Joint Bia,i)lnliuu of May 10, 1020, 44 
Stat 508, Joint Ileeolution ot Fcbmaiy 10, 1020, 45 Stnt 1220, and 
Aet of August HI, 1037, 50 Stat 660; Art of M,iy 24, 1924, 48 Stat 180 
(Ci-eek), amended by Jowl Besolutlou of liny 10, 1020, 44 Stat 608, 
Joml Beaolutlon of February 18, 1920, 46 Stnt 1220, and Act ol Augnsl 
16, 1937, 50 Stat. 060. See United Biatea y. Ureelt Nation, 206 0, S. 
108 (1086) ; Act of June 7, 1824, 48 Stat 637 (Choctaw and Chickasaw), 
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(li'loiinni.itiou ()1 tlic' .iiumiiiK ol 'iiiiiis diu' oi daimL'd Id be due 
IbD liidi.iiis II DID llte TTniteil Hl.ilcs iiiidei .mv Ued.t-\ oi law dI 

Coil^lDSS 

111 iiuisl 111‘alaiiiDS (he jni isiliel ion is coiiLeiied lo hodi, de- 
li'iiiuiK', (iiid leiidoi jiid^iiieiii,’'' III “(o beai and delcimiuu and 
IdkmkIi'i (mil indunienl” oi “lo he.ii, oxamino, and ailjndicalo, 
and iL'iidi'i iiidiinieiU, ’ oi “lo Lciii, ndjudicate, and londei 


amended loiiil lli-SdliilKui ol ]\r,iv ID, naO, 11 Slat 50S, Tmnl Resu- 
lutinii of I'Miniaii VI I'lan IT Mai ilJD, and Ail of limusl 10, 1017, 
Oil Hlal boo, \i I ol .Tune 7 Vlll, (: Slat bt4 (BtoiVbiidKe) , Acl ot 
I’ebiunio 11, VIJO, ia Slil SSb (rnrimns ui St do of WuHlini-lmil Act 
of ALiilIi J, I'IJO 4i Mil llrfl (Kansas oi Kawj, amended b\ \ct ol 
Fslnu.m 01 I'll'l, 40 Slit IJOS, Ad ol M.n 11, lO’b, 11 Hl-.il DCO 
(Cbiniiin.d rni«nd..l In Acl .il A|JU1 11 JOJ\ Hi Hlal J-’J Ad .if 
Miy is, I'iJS, 40 Hlal bill Id ol liini IS, 1014 4h Slid 070, Acl of 
W.iy 10, Vllb 10 Kill 1171, and Jimd IU-.oItdiim ot Tunc 11, 101b, 

10 Hill ISJfl, Ad 111 lull 1, Vlllb, II Hl.d SOI (Poll iw itomiel , Ait 

ul lull It, LOlb II Hul SOT (('in\Y lulKd, iniended bv Imiil Itesuliitiini 
111 Aimusl 1,0, 10 10, 10 Sill (lOr, , Ad ol Mudi 2, 1027, 41 Sl.d llbO 
I Vismilioiue). iniendiil b\ Toint Ueailnlioii ol Imie 0. 10,1), lb S(.it 

511, Vd Hi AIiiili 1, 1017, II Nliil l.tlO (.SInishoiie lube of Wind 

Ilivei Uesi i\,diiin) Me sliti‘ hiini 'I'ltho \ I'hiUiI Ulale'- 200 TJ H 
47b HOOT) , Ad Id Ilueinliei IT, lOlS, tO Sill 1017 (Wmnibago) . AU 
ol Felnniuv is lOJO 10 Hl.d 1 107 (Slnislmnei , Ad nt Alaicli .1, lOSl, 4b 
at.d ltS7 (I'lUa'ei Ilnnil oi fOupnewal , Acl of \piil 25 1031, 47 Slat 
137 (Utaslein (Oienikei and Wesleiii Clieioltii ol Old Hidllei), amended 
by Ad of lune lb, 1011, IH Sla1 071, lit ot Vtmust 20, 10t,">, 40 SUt 
SOI (fmli ins in Oi ennui 

«‘Aot 01 Ainil 11, 10111, 30 Slal 17 (ais,rton iiuil W.duielon Hmuv) 
See Sioiif JndiMiis 7 biii/di SKifi s, OS 0 ('Is flOJ (102l),c,.il den 275 
U B 528 mil Nioiii Imlimis V f/iii/iif WfnMs, 277 D B 414 (1028), 
Acl ol Miisb 4 1017, .to Sl.il 1105 (Mi'il.iwaltanton and Wiilipiikoula 
Sinnt) , Ael of Ifeinnaii 11. 1010 41 Slid 401 (Foil Bedliold Indians) , 
Ad ol Mn 2b I'llU J1 Slat b2.l (Klaiu.itli, ele), u mended by Ait of 
W.iy 15 Vllb 10 Sl.d 117(1 See Klumulh Indians 7 Vmted BLatea, 
20b IT H 111 (lOj") Iind Unilid Btniis V Klamath Inauins, 301 O S 
110 (lO.tfi) , All ol lune 3, I'llO, 41 Hint 7,18 (Sioux), nmenited by Ad 
ol lune 21 1010, II Sill, 7bt, Ad ol Pebiuiiiy b 1021, 41 Sint 1007 
(Os.iBo Nalioii) , Ad ol Maidi 8, 1031, 10 SUt 1187 (PilloKei B.ind ot 
(Jliipppwi) , Ad of June 10, 1015 l<) Sl.d 088 (TliiiKil and TTlliU Iii- 
ili.ins) , Act ol Aii„iisl .10, in ,5, 10 Sl.d 1010 (Olnnpewa) , AU of June 
18 10 Ib, 52 Slat 1112 (Hid Tailie It.md ot 41111111017.1) 

'•'Act ol Aliitli 2, 18<n, 2S atal 87b, S08 (Clioctiw and Cliiekasuw) 
Bee United Bltilia 7 Chat law iVuiinii and (hiclasaw nation, 179 tt S 
401 (1000), Ad Ilf Time fl 1001) 31 Hlal 072, 080 (f’hnel.iw and 
I'lurlt IS iwi , Ad III Miiiib 3, lOUt t2 Sint 082, 1010, 1011 Bee 
t'liitid hlalf 7 fOidoKe Knlion, 201 II S 101 llOOb) , Vd ol Tune 
22, 1010, 30 St.it 5S0 ((Jm.ili.i lube) Hi'o Vailed Blaloa v Omaha Tube 
of Iniliaif 253 U S 275 (10J0) , Art ot Ayiil 11, 1010, 30 Rial 47 
(Sisbcton .mil W.diiii’lim Sions.) Hoe thnua Inihuna 7 United Blatea, 
58 C Ole 302 (lOJ.I), etui den 275 U S 528, md Biuuji Indians 7 
Uiiitid Btalea, 277 U S 121 (1028) , Acl of Mild 28, 1020, 41 SUl 586 
(Iowa lulu), imeiided by Ad of iann.ity 11, 1029, 40 Slat 1073, Act 
of May 20 1020, 11 Slat 023 (KlamUb etc), amendial by Act of May 
16, 1038, 40 Rial, 1270 See Klamath Indians V Umtod Blates, 200 
P S 241 (1015), and United Btntes 7 laamntji Indians, 304 P S 
110 (1938) , Ad ot June 3, 1020, 11 Hint 788 (Sioux), amended b} Acl 
ot June 21, 1020, 11 Slal 701, Act ot Febinid 0, 1921, 41 Rl.d 1007 
(Ombo N.ilioii), Ael of Felim.iiy 7 1025, 43 Slot 812 (Delawaie In- 
dians) , Ad nt Maicli 3, 1031, lb Slat 1487 (PiUnBei B.inds ol Qiip 
pew i) , Ael ot Jnno 10 10 16, 40 Stat 388 (Tlingit and Ilaida Indians) 
Vet Ilf Jtaifli 4. 1017, 30 Slat 1105 (Uedaw.ikunton and Wabpa- 
koole Bionx) , Ad of Tnnu.iry 0, 1026, 43 Sbil 720 (Ponin tube) , Act 
of Fcbiiiniy 12, 1025, 43 S1.it 880 (Indians m SInIe ol WnhUinglon) , 
Act ol STay 18, 1020 46 Stat 002 (Inilinns of fiilitiniiin) , Act of June 
28, 1938, 62 Stat 1200 (Pte) , Ai I ol June 28, 1038, 62 Btal 3212 (Red 
Lake B.mil of Chippoyya) 

“lAcl of Maich 10, 1024, 43 Slat 27 (Cbeinkeo), amended by Joint 
Rpnolution ol M.iy 10, 1926, 44 Slal 608. Joint Resolution of Febinaiy 
10, 1029, 45 Si at 1220, Act of June 10, 1034, 48 Stat 972, and Act 
nt AUBUSt 10. 1037, DO Slal 060, Act of May 20, 1024, 43 Stat 133 
(Sommido), amended by Joint Resolution ol May 18, 1820, 44 Slat 
608. Joint RcaolnDon ol Fobiuniy 19, 1020, 46 SUt 1220, and Act ol 
August lb, 1037, 00 Stat 000, Act of Muy 24, 1924, c 181, 43 Stat 
130 (Oeek), amended by Jobit Resolution of M.iy 10, 1920, 44 Stat 608, 
Joint Resolutiiin of Februniy 10, 1020, 40 Stol 1229, and Act of August 
16, 1037, 60 Stat 660, see United Btatei, 7 Cieeh Nation, SOS U B 103 
(1035) , Act of June 7, 1024, 48 Sut 687 (Cboctaw and auekasaw), 
amended by Joint Beeolntion ol May 19, 1020, 44 Stat 668, Joint Boso- 


jiiili;monl ’ 111 ‘lo licsir, cloteiuiiiif, .idjiiilitale, and lonflci fliiol 

lurldiiicnr' ”” oi “to coiisiclei anil deluimiiic”’"'’ or ‘‘(o Lcai, ua- 
niiiinc, iidiiidicalp, and lendei fiiml Tiidginent” oi “to cou&idGr 
and adiadicale'”-" oi “Lo heai and rleteiraiiio’’ or “to try and 
ilDlfiimne" oi ‘ lo iiy and lender judanient” ' ’ or “to delei- 
nuiie and lepnil tiom iindiugs ol lari lepoilcd betore”™ oi “to 
liKieeed iipou inidiiias nt fact alie.idi niade”^' oi “lo heal and 
enlci np iiulfimeut’ oi “to licui and leiioil a tmiling ol lact”'^ 
1)1 “(o ho.ii, coiiaidei, and determine”’* oi “Lo heni, afefMiLain, 
.ind iciwil” Lo Oongicbb’'* 

In iiidiii ol llie taees, the oiiniL is lo t.lke jmisdiLlion “uol- 
willislauilmg Uie liiiise o£ Lime oi slalnLes ol hmilalion&” and 

Intiiiii ol Flbieaiy 10, 1929, 4,5 Rtit 122'l, iiud Act of August lb, 1017, 
50 Slal b.50, Acl ol lune 7, 1924, 13 Slut 044 (Stockbiidge) , Acl ol 
M.iieli 3, 1920 13 Sf.il 1131 (Kiusas oi Kiiv), amended by Act of 
IV‘biiiaiv2J 1029, 10 StH 1258, L'nneui lent Resolutniii No 21 of Tune 
0, 1924 13 Slal 1012 iClioclaiy anil Oluckasiw) , Acl ot M.iy 14, 1020, 
It Slit 555 (l'Iiippiw.i), iniended bv Ait ol Vpiil 11, 102S, 45 Slat 
123. Act ot May lb. 19-28 10 SUl 001, Ael ol June 18, 1034, 48 St.it 
OfO Acl 111 May 10, to Ib 10 SI it 1272 and .Iiiint Resiilnlion of .Time 22, 
I9.1b, 19 SUl 182b, Acl oi Maieh 2, 1927, 14 Slat 120,1 (Assmjbiime), 
aiuindid by Jollll RosoUitmii of lune 9, 19)0, 40 Stnl 031 , A(l ol Miith 
■J, V)27 It SUl l.!49 iShiisbimc liilic iii Wind Hlyoi Kescilalion) 
Sei' Bhoshono Tube. V Umtid Blalis, 290 U S 470 (1017) , A(L ol De- 
cember 17, 1028. 45 SUl 1027 (Winnebago IiiIhO, Act cil Aiiiil 25, 
1033, IT St il 1 17 (Bastiiii l'lieioki>e mil Weslein or Old SelUei Cbeio- 
kee), amended by Act of June lli, 1931, 48 Slal 972, Act ol Vugust 
oO, 1935, 10 sut 1010 (Chitipew.i) 

“-'Alt ot Tuly J. 102b, 11 SUl S07 (Ciiiw), .imoudwl by Junil Beso- 
lulioii ol August 15, 1935, 10 Mill b55 , Act ul iVluuaiy 23, 1920, 40 
Sl.it 1 107 (Sbobhoim) 

««Acl I.t M.ii<b 1, VIOT 31 SUl 1065 (Sue md Fo\) , Ai-i ol Febin- 
.iiy20 1920 45 Slut J219 (NraPiice) 

^“Acl of Maieb J, 1009, 35 Stat 7S3, 789 (Pte), Acl of Mnicli 13, 
1924, 43 Slut 21 (Indians in Mimtnii.i, litaliii. anil WasIuiiBtoii), aiiieiuled 
bv Alt 111 BWnuaiy 3, Pltl c 1111, 4b Slal lObO 

’-laAct oi lieliniaiy 2,), 1929, 45 Mini 125b (Indians of State of 
Oiegiiu), nmeuaed bi Act of June 1 1, 1032, 17 Sl.it ’,07 , Acl of Ilecembei 
2'), 19,10, 4b Slal lot! (MiilUlu Oipgon oi Wiiiin Spiingi, Tube) , Act 
oi August 20, 1085, 19 But 801 (Indians m UieHiiii) , Aii ot Si-plcmboi 
.1, 10.10, 40 SUl 1080 (irenomnipe), ameuded by Acl ol April 8, 1988, 
52 sut 20H 

■-All of June 25, 1010, 3f) hlat 820 (Cliippowtt) 

■■Act of Oiloliei 1, 1S90, 20 Slut b.Tb (Bbiiwnee, Dulnnaic, iind 
fieeilmou ol Gliemkie N.illou), 'mienili'd bv Act of July 0, 1892, 27 Stilt 
HO See Bliulfiathn 7 Vmldl Bliite,, 100 P S 308 (100)), Act of 
Maicli 3, lk91, 20 Slat 969, 10-21 (I’liLl.iw.itumie) 

■J'AcI Ilf KVbiiiniy 26 INHO, 26 SI, it 004 (Old .Setllcis ni Weslein 
Clieiiikec) , Act of June 1>, 1900, 11 Bl.it b72 (Foit It.ill Inillon 
Besoiv iliuu) 

■-'< Acl ul M>ii lb 3 18H1, -21 Slal .501 iClim buy Nation) Boe Ohucinui 
Katwii y Umidl Blatea, 110 P H 1 (lh86) , Act of Miiic-h 10, 1800, 
2b HI ll 21 (Poltuwaloiiiie) 

■--•Acl ol Liunaiy 1025, 13 Rtit 730 (Y.inkloii Sioiu) 

“■All of Jannaiy 28, 1803, 27 Rial 420 (New Toik riiilionf.) 

'■» Vcl ol lamiiiiv 28. 18'lJ, 27 Hint 420 (New Voik Induiiia) 

“• Act of ApiU 4, 1910, 30 HUt 200, 284 (Hioux) 

■■"All of M.ueh 3, 1019, 40 Slat 111b (('heiokee Nation) 

’"Act ot M.iieb ), loot, 31 Btal 1068, 1078 

■■=Acl of Maicb 3, IhOl, 20 Btut 080, 1021 (Pottawal iiraie) , Act of 
June 22 1910, 30 But 680 (Omah-i) ; Art of Fcbiuaiy 11. 1020, 41 
Stat 404 (Foil Beilbold Indians) , Acl of May 20, 1020, 41 Slat 028 
(Klainatb, etc), amended by Ait of klay 16, 1080, 40 Stat 1270 Bee 
Klamath Indians V United States, 206 P B 214 (1035) and Vmted 
Blatea y KlainaVi Indiana 301 P S 110 (1038) , Act ot June 3, 1920, 
41 Slat 788 (Sionx) amendeil by Act of .Tune 24, 1020, 44 RIat 7(34 , 
Act of Febrnaiy 0, 1621, 41 SUt 1007 (Osage Nation) , Act of Maicb 
18, 1024, 43 But 21 (Indians in Montana, Idaho, and Washington), 
ameudcil by Act of Felimacy J, 1981, 40 Stat 1000, Act of May 20, 
1024, 43 Stat 133 (Hominole), amended by Joint ItchOlutinn of May 10, 
1820, 44 sut 668, Joint Resolution of Fcbiuniy 10, 1020, 46 SUt 1229, 
and Act of AuguBt 10, 1037, 60 Stat 060 , Act ot May 21, 1024, 13 Slat 
130 (Cieck), auiendod by Joint Rejgilution ot May 19, 1020, 44 Stat ObS, 
Joint Resolution ot Pcbiuaiy 19, 1020, 40 Stat 122D, and Acl of August 
10, 1037, 50 But 800 See Vmleil Statca V Oloeh Itation, 286 P B 
103 (1836) , Act of Time 7, 1924, 43 SUt 537 (Cboctaw and Cailokasaw), 
amended by Joint Resolution of May 10, 1920, 44 Stat 508, Jomt Reso- 
lution of Febrnaiy 18, 1020, 48 SUt 1220 and Act of August 10, 1087, 
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CIVIL JTJKISDICa’lON 


lu most, tlio iiftht Is tniiiitt'd to iKjth pniliefci lo appeal to Ihel 
Suiuomc Coiiit’" 


60 Htat ono, Vd of Tuiip 7 10U4 4J Stal 044 (SlorlbiUfie) , Act ol 
Ifliiuirj 7 T);;", 4‘1 Stil HU (Dcliw lie Indians) , Ac,t of Fc-lnuarj 12, 
1026, 41 Stni 88() (Indinus m State iif Wasbington) , Act of Maich S, 
1027 41 Hl.il 1111 (Iv.liis.is 111 Iviiw) .inieiirtwl liv Ait iil Feliliui v 2,1, 
1020, 40 Bt.i' 12,18 Vet cit Mn 1), 102U, 44 Stilt m (Clii|ip<>n,il 
diiii'iuled 111 Alt lit Am It 11 1028 IS M,il 428, Act ol Mm IS 1928, 
t5 St.it fiOl vtt (if Turn 18 , 1031, 48 Slat 970, Act ot May 13, 194(1, 
40 Hilt 1272 and Toinl Hi'soluliim iil Tune 22, 19 11 ), JO SUil lS2(i, 
Act 1)1 ,TUH 2 1020, 14 Stdt 8(11 (Pett.in dtiimic) , Act ol July d 1920 
44 8t it 807 Il'iuwj Iiiuisideil In Jomi Itisolatnui oi Auiiiist 16 19M 
49 stdl 006, A<( 111 MuiLh 2, 1927 11 Kl.it 1283 (Assimtioiiie), 

aiiii'ii(3id by Toinl Itc solution of rum- 9, 1030 4li Stnt HI. Acl iil Maicb 

0 1027, 44 KInl 1 140 (Shiishom ITiiliP ol Wind Km'i Hcsi i v M inn i Sw 

TiiIh t muid ,S/tftci, 200 T; M 470 (1047) , Vet Ilf tvbiiidir 
20 1020, 4". Stdt 1240 (No/ IVico) , Ail ol IiVbia.liv 28. 1929, 16 
hill 1407 Itsbushiini 1 , V( I ill Hicoiiibi l 2t, 19K) 4ti hilt 10« IMiddle 
0101,01101 IVdiin Kiiiiiinsi ,Ail ol Vptll 21 10.12. 17 Stal 137 (Cbeiokpel, 
annulled bl Ail of Jniii 10 1014, 48 Kt.il 072 

' 'All of M.iiih 1, 1881 21 Ht.il ."ilH (I'hoclaw) Sw OhotlaU' 

\(ilwn \ (tilled Nfolis. 110 If K 1 (ISSli), Vtt iil ALiiili 10 IhOO. 
20 Stn( 21 ll*uttiiiv iloniii'l Ad ot OctulH'i 1 Ib’Kl, 26 Stat 888 
(Sh.iwnce, Dclawiiii, and liiiriuiiii ntrhiiiikd' Ndlmnl niiiiiiiAd In Ad 
III Juli n 1802, 27 Ht.it 80 See Bind /c«l/i( i V f/iiifi cl (flofes, 100 U 8 
11.8(1911!) Vdotlfiidi : ISO], J(. Hill OhO III2I (Poll iW ItoiilK 1 
Alt of Maidi 2 TSO"), 28 HtJl S7o 808 (l‘hnd.iw and I’hiik is.i\l ) See 
Vniftd Sf((((s 1 CItOrIcir iiiiiJ C'Aidrtwill Kiilmii, 170 II H 401 (lOOUl , 
Act of Tuin 0, lOiiO 11 faiiii 072 (ihO (Bml Hill Imlidli aesmiuioii) , 
\d ol M.iidi !, 190 1, 12 SI 111 082 1010, 1011 S«. lOii/fd Mates V 

(Mioket Ulitidii 202 T H 101 (lOlKi) , All (>l Maich 1. 1907, 14 Stat 
lOOO (Sill mid FoM , Ad of Vebuiui 19 1900 36 St.il 619 See 
f'Ki/eef Males \ Milk Lhi CIiiiiih inn 220 V .S 4(18 (l')lll , Ad ol 
lime 22, 1010 111 HI l( ,7911 fOniubu lulu ) t«'o Ihiilill Utiik W OhiiiIdi 
T llh( of Ilidn/Ns, 201 U H 27." (lOJU) , Vd ot Jmii 21, 1910 *0 Stat 
820 (Chippewa I , Act ot Apiil 11, 1910 !0 Ht,i( 47 (Sisselim and Wihpe 
(on SlouT) See A'lOiia I/idiinn l l/iiiM Mnlci 68 C 01s 302 (1921), 
ced den 276 TT 8 628 and AiOM Tiiiliiiiio v VniKil Hloiit, 277 tJ 8 
424 (10281, Alt ol ILiidi 1919 40 Stat 1116 (Cheiokce Naliou), 
Act uf FelnUdis 11, 1920, 41 hl.it 104 (Foil BixtlioM Indians), Ad 

01 Apiil 28 1 020, 41 Slut 696 iliiw.i tube) nmended In \t( of lanuaiy 
11, 1020, 41 Hlat 1078, Alt ul IT.U 2li, 1020, 41 SUll 628 (Klamath, 
etc ), ameiiriid bv Act of May 10 1918, 19 Stat 1276 See Klamath 
hiihniii 1 Uiiilfir flliitci 208 U H 244 (lO.l.ll and rnitcd mtei v 
Klniiiiitn JiidiiiM, 001 n 8 111) (1018) , Ad of June 3, 1020, 41 Stnt 
71S iHlouy), ,imeiid(Kl by Act ol Ainc 24 1026, 44 Sl.it T6t, Ait of 
Pcbinnr) 6, 1021, 41 Stnt 1007 (Os.isc N.itlon) , Acl of Maich 10 1021, 
44 Htnt 27 (Chiiotiis.) aiiieudiHl liy Joint Riiolntinii ol Mij 10, 1926, 
44 Stat 6(iS, loiut Rebolulioii ot Pehnuiy 10, 1021) 4!i hlat 122'), kd 
of lone 111, 1944, 48 Hkif 072, .ind Act (il August 16, 1937, 10 .St.ll 
800, Act ol Was 20 1924, 43 Slut 111 (Heniinole), amended by Joint 
Besoliibon of May 10 192b, 44 St.it 669, Joint Kesolntion of Blpbiuniv 
19 1929 45 Stdt 1229, ami Ad ot Allipist 16. 19 17, 60 Stat 030 , Alt 
ol .May 24 1024 43 St il 139 it’iis'k), ameniled bv Joint Itc",(UiitioD ol 
Ma\ 19 102b, 41 Hint 668, Joint nesolution of Febiuarv 19, 1920, ID 
Slat 1229, and Vcl ot Aueiist 10, 1947, 60 Ktnl blO See Pnited Staid 
V CiiU Natioik, 296 U b 103 (10,36) , Alt ol Jinn 7. 11)24, 43 Stnt 987 
(Choctaw and Cliickasaw), uniendeil b> Joint Resolution ot M.iy 19, 

1928, 44 Htat 388, To nt RcSoluUiiu nt Fi'bimiy 19, 1029, 49 Stat 1229, 
nud Act of August 18, 1987, 60 Stat 651) Ad ot Tune 7, 1024, 43 SUit 
OH (StoikbildHc) , Ad ot Jauiiai] 9, 1026, 48 8l.il 729 (Ponca) . Ad 
of BVbiuniy 7, 1029, 43 Still 812 iDekiwaie Indians) , Atl ot Maich 3, 
1926, 43 Stttt 1183 (Eansaa oi Kaw), amended hj Act of Fetnnniy 28. 

1929, 46 Stat 1268, Act ot May 14, 1920 41 St.it 656 (Cliippewa), 
nmended hi Ad ol Apnl 11 1928, 46 Stnt 424, Aet ol Mm 18, 1928. 
46 Stnt 601. Act ol Tune 16, 1084 48 St.it 079, Acl ot Mm 16. 1086, 
40 Stat 1272, and Joint Reanlutian ol Jntic 22, 1930, 40 Slat 1820 , Act 
ut July 2, 1020, 44 Stal 801 (Pottawatnnne) , Act of July 8, 1026, 14 
Stnt 807 (Flow), nmended by Joint Reaolutioii of Aognst 16, 1985, 40 
Stnt 066. AlI of Miueh 2, 1027, 44 Slat 1209 (Asumboinc) amended 
by Joint Besolurton of June 9, 1030, 40 Slat 681 , Act of Mnieb 3. 1927, 
44 Stat 1340 (Sboshoiiu lube of Wind Biyei Besei vatlon) SeeBkosJlono 
Tnhf y Untied mntes, 299 TI 8 470 (1087) , Act ot May 18, 1028, 
49 Stnt 602 (Indiana of Califoima) , Aet ot December 17, 1928, 46 Stnt 
1027 (Wlniiebngo) Act of Pebiuaiv 20, 1929, 46 Stat 1240 (Kee Peicc) , 
Act of December 23, 1930, 40 SUil 1038 (Middle Oiegon oi Warm 
Spiings tiiba) , Act of Mnrtb 8 1931, 40 Stnt 1487 (PiUagei Banda of 
CHiDpewa) . Act of Augual 28, 1936, 49 Slat 801 (Indians m Stale ot 
Oiegon) . Act of August 80, 1983 49 Stat 1049 (Chippewa) , Aet of Juno 
28, l‘)38. B2 Stal 1212 (Cbippewa) 


In m.iiiy iiiht.iii(es llie jniisdiftion of tlie eonit is Ijuiilerl to 
in,i<li9s m yyhieh llic olanii lins nut hpioiotiiie licpii delerniineil 
1)1 llie t’oiul ot Cl.tinis Ol llv SnpiPmc Oonrl 
In some iiist.iiKe), Coimiesh lias ,iii( lion zed (.iilimibsioii lo (he 
j(’(mil ol Oltiims of luiliaii il.ums thevolotuu' settled and 
•itlnistcd 

I .Mo III .ts tluins <4 Hidiiiiln.ils .ig.ijust Inili.m liilics oi mem- 
iM'is tlioieol me (oiuoineil, it is iiniiiit'stiim.llilo lli.it Cmigioss 
in.ij ii'loi ,Mulif limns lo the t'lmit ol Cl.nnism ,iiiy olhei liiliunul 
mil ii'si 111 Hull com I sinJi umiei.il in limited jiiiisdn tio)) ,p it 
shiill see fit, .ind lu.iv .lulhoiize (he UiiUod HI, lies to be made .i 
l).iilv ilelcudant lo tlio pioceedniAs’'” Iiii isdulioiial ht.itulcs ot 
tins 11,1(1110 .110 not inlioijiieiit,' " .md tlio jiinsdictiou oonmi(.d 
lij hiidi s(,i(iilos mimi Ihu Couit ot ri.iims is usniillv eiiii i‘s).i'd 


'•A'l (11 Kiliiuaiy 11 1920 11 Hint 404 iFoil Ilcithiild Imli.iiisi , 
Ad ot M,iy 26 1920, 11 St.ll 623 (Kliiii'llh, ole I, iimoiided by Ait of 
May 13 1036, 40 Stal 1276 S(,e Aliiiiiiil/i Jiidiion ) Dm/(3 Motia 
296 TJ H 244 (194.3) ,md Unil'd HUiln 1 Kliuimlh liiOlain, .104 U S 
(19 (19 IS) Vd ol lime 4 1921) 41 Sl.it 719 muiilM iimemlisl by .Vi I 
ul lime 21 1920 44 HInl 704, Ad of SIiiiUi 19, 1924 43 Hint 27 
(('biiukid imempKl by Joint Risolulluii nf M.u 19 l‘)2li H HI it 36h 
Joiiil 111 solo I ion ot Felniiiiy I'l 1929, 43 Slit 1220, Ail of June lb 

I9)t 44 Hl.ll 972 lind Vd ol Aukusl Hi 1917 30 Hill 6.311, \(l ol 

May 20 1921 18 Hill 141 (Heuiniiili ) aim uileil lij Joint Uesoluliou ut 
May 19 1926, 4t Stal 668 Joint Jliso.mi.Mi iif Bobiuniv 19. 1920, 46 
St.it 1229, nud \e( ot Vimist 16 1917 3ii hill 661), 4(1 of Ma) 21 

1921 43 Kl,l( 119 (CiiHk), .imemleil In Ji ml Uisolillioli ot lltiv 19, 

1920 IJ Ht.ll 6oH Toml Uisoliiliun ol Bebin.iii 19,1929, 13 SI it 1229, 
and Vd ol Aueust 16 19.17 5(1 Mill (.30 .Sd' Uink’d Ma/t# y ('ink 
Vil/IMM 293 U H 101 (19131, Vitol llliie 7 1921 43 Slat 3 47 K'boi law 
and Chukiisiyy) aiiicmieil In Inlnl liesoliitnin of May 19, 1926 44 Hl,u 
3(ib, Joint Kcsolulton ot Kebiu.uy 19 1920 13 St.il 1229, ,inil Ad of 
ViignsI m 1017, 31) Slat 030, Ael i>l rime 7, 1024, 13 Stil 014 
(Htockbiiilge) , Ml ol May 14 1926, il HInl 3.33 (Clnuiieyia), amended 
bj VdafApilin 1924 |3Htnl 421 Ad of M.ii IS 1928, 43 Hint OOl, 
Vtt of June 18. 19)4, JS blal 979, Ail ill M.i) 1", 19,4(i, 40 hill U72 
.ind loml Rosolulioii oi .Tune 22, 19 4b 19 Kl.it lS2b , Act of July 2, 
1926, It hint 3U1 (Pott IM Himm ) , All ot July .1, 1926, II Hlat HUT 
(Liow) amended by Jmul Rosnlntion ol Aiikiist 13, 1916, 10 Stal Oofi , 
Act of M.ii(li 2. 1027, It SI, it 1261 I Vssinlljnine), .imemled by Join! 
Itisiilillloli lit Tune 9 19311, 40 Hint 6.11 Ait ol Maich 1927, 44 
Still 1119 (HhoMhoiie liilii' of Wind Uivt'i III seivitioii) His' NAm/ionc 
J'lifti V I niled Nlalit, 2<)0 D S 170 (19471 , Ad ol Decimljei 17, 1928, 

43 Blnl 1027 (Wmmbigo), Vtt nf Vpiil 23, 1032, t7 Hint 137 
(Cheiokw), .unendeil by Ael of luno lb, 3 0 44, 48 Stat 0T2 , All ul 
Feliiuiuy 28 102*J, 43 HInl 1(07 (Shosbiniel , Vit nf August .10, 19 43, 
J9 Stttt 1040 (Chlppeyy.l) 

'■ Vet of Ifelanniy 7 1926, 41 Stnt 812, .is ameuded Miiiih 3, 1027, 

44 Stilt 133h "The Mid lomis shall considii all bUdi iliuins de nuyo 

» “ * .ind without leguid lo my decision, finiling, oi M'tllcmenI 

hiietoloie liod in lespecl of ,inv sutli el-imls ” coiisluieil in Vr/atoiiii 
Tube V Viuled BtalPs, 72 (' I’la 483 (1031) , of 325, 71 I' CN 3(48 
Ad ot Minch .4 1881, 21 8t.it 5U4 TIndci a tieiitj ot 18.36, 11 Hint 
611, a deterraiiiiilion h.id been made by Ihi Bennie and .n count yvas 
staled l>T the Seiit'taiy of the Intel loi Tin net nullmilrod the cuyn 1 
“111 reynyy the rntiic iiuchtniii ol dilfcienies de uiiyo" .ind detliircd Hint 
(he (ouit "shall not bi estopped by .iny .iclloii biiiX oi .lyyaul iiinile by the 
Hcnite" Constiuod in C/iottoii Aiitioii V United Nfufci, 19 I' t’ls 214 
(1394) and 119 D S 1, 29 (1886) 

(7 i,l.itutes aalhoiiamg submission of ilainih not theialoroie fm.illy 
scllled and leleinsd Actn ol Fehruaiy 11 1920 11 Stnt 404 . June 3, 
1920 41 Stilt 733, M.irch 19, 1024, 43 Stnt 27, May 20, 1024, 43 Stnt 
189, May 24. 1924, 41 Slit 119 Hee Umtiil dlatet \ Cieel Kution, 
2a3 n S 10.1 (1933), June 4, 1924, 4 4 Stnt .900, Tune 7 1024, 43 
Stat 647, rune 7 1024, 43 St it 044, Feluuaiv 7, 1923 4 4 Snt 812, 
Mnidi 3, 1026, 13 Stat 11 13 , May 14, 1028, 44 Btat 666 , July 2, 1020, 
44 Stat 801 . JuJy 4, 1920, 44 Slut 807 , Maich 2, 1027, 4 1 Hint 1208 , 
Maiih .1, 3027. 44 Stit 1419 Ki<e Bliothoite Viibr V ViuliA Btatn, 
230 D H 170 (1037) 

i«In Viiited mates i Ooiham, 166 TJ S 810 (1897), the Supieme 
Couit hehl that untici the Tndun Dcpiedatinu Aet ot Maich 3. 1891, 
0 688, 28 Slat 861, the Couit of Claims could rendei a judgment oKamet 
the United Sratjq alone, wlxen the tribe could not bi> identlfleil, and the 
inability lo identify the tube was tinted in the petition 

iw Bee Chapter 14, bee 1, fnb 14-20 
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in bnch language ns to mquue into and finally adjudicate”"! gw," that an Tn<^lfln tribe is not a stale in the sense that this 


to "hear, adjudicate, and lendei judgment”" to “hear, con- 
sldei, and adjudicate" to “heoi, deteinuue, and tendei final 
Judgment,”" to “reheai, letiy, determine, and finally adjudi- 
cate,” " to “rehear and leconsidei and deteimine the motion filed” 
therein by the claimants," or to “leinatate" causes so fai os the 
same pertain to the claim ot the claimant, upon facts os pre- 
viously found aud letuined by the court, and is authorized to 
entei Judgment in said cause m favoi of the plamtiff," or a 
claim IB lefeiied to the couit together with the record or papeis 
m a previous cause toimeily heaid m said court and the court 
IS authoiized and diiected “to oidei pi oof to be taken” with 
lespect to the claim " 

In some mstances the couit has been aulhoiized and directed 
to entertain juiisdiction in Indian depredation claims”* or a 
piivate cluimaiit has been anthoiizcd to pioseeule an Indian’s 
depredation claim pending in that court and (o loceive Judgment 
theioln," or the claimant w authoiiAid to bimg suit in the 
Couit of Claims against the United States " 

By section 182 of the Judicial Code," in any ease biought in 
the Court of Claims under any act of Congress by which that 
court IS anthorized to render a judgment or deciee against the 
United States, or against any Indian tube or any Indians, or 
against any fund held m tiust by the United States foi any 
Indian tube or for any Indians, the claimant, oi the United 
States, 01 the tiihe of Indiana, oi other party in mterest shall 
have the some light of appeal as is conferred by the othei 
sections of the code, and such a light is to be exeimsed only 
within the time and m the manner that is prescribed 
In individual claims with lespect to Indian lands alleged by 
the claimant to have been appropiiated by the Umted States 
Government vnthout right or title thereto, and without authority 
either in law or in equity, the Jurisdiction is conferred on the 
Court of Claims “to proceed, according to the piinciples and 
rules of both law and equity, to find the facts” embracing the 
amount that is to be paid to the clalniantB,"' 

While Congress may refer to the Oomt of Claims or any other 
tribunal which 11 may create oi designate any Indian claim for 
adjudication, il cannot refer such claim directly to the Supreme 
Court for that purpose The reason Is that under the Oonstitu* 
tlon the original Jurisdiction of the Supreme Court extends only 
to cases “oJIecting Ambassadors, other pubhc Ministers and 
Consuls, and those In which a State shall be party."" and 
Congress can neither enlarge nor restrict that junsdictioa " 
Thus, It having been early decided In Cherokee Natum v Qeor- 

iM Act of March S, 1801, 26 Slat 861, amended by Act at Januaiy 11, 
1916, 88 Stat 791 Sec Johman V Vmted Btatw, 160 U S 646 (1899) , 
Lnghton v VniM States 161 XT S 201 (1896) ; Marhs v Dnftrf States. 
161 U B 207 (1899) , Oollter v Onltod States. 178 V B 79 (1800) , 
Oorralttas Oo v Uhitea States, 178 U, S 280 (1900) , Afontojw v Unrtod 
States. 180 U S 261 (1901) , Act of B^binary 0, 1907, 84 Slat 2411 
"•Act of May 29, 1008, 86 Stat 444, 446 B« ffarland'e Seirs v 
Ohoetaw Satim, 266 U S 480 (1921) , Oreen v Uetmtatnee Viite. 288 
n S 668 (1014) 

"Act of June 28, 1984, 48 Stat 1467 

"•Act of May 29, 1008, 86 Stat 444, 446; Act of February 6, 1928. 
42 Stat 1768 , Act of April 4, 1910, 86 Stat 269, 287 
"•Act of April 28, 1916, 89 Slat 1262 
"<Act of Jane 80, 1902, 82 Stat 1402, c 1848 
"• Act of June 80, 1902, 82 Stat 1492, c 1849 
"» Act of Fabraaiy 9, 1868, 12 Stat 916 

"* Act of Febroary 9, 1007, 84 Stat 2411 See Chapter 14, lec 1 
in Act of Jnne 6, 1000, 81 Stat 1817 
M Act of Jane 4, 1880, 21 Stat 644 

"•Act of March 8, 1011, 86 Stat 1087, 1142, 26 TJ S C 288 
»> Act Of Fdnuary 24, 1906, 88 Stat 748, 808 
mtr S OonBt.,Art HI, aeo 2, (fl 2 

T. VfitteS States, 219 U, S 846 (1911) And see sec 2A 

(4), espro 


wold IS used in the Constitution, Ihe Supreme Couit has held 
that Congiess cannot refer directly to it, foi adjudication, the 
claim of an Indian tribe, for that would he to invoke a jurisdic- 
tion which that Couit cannot exexciso undei the Constitution, 
although the matter might be lefeiied to the Couit of Claims in 
the first instance, and brought to the Supreme Couit by way of 
appeal if the necessaiy congressional legislation to that end was 
provided." 

Nor has Congress constitutional authority to enlaige the ap- 
pellate jurisdiction of the Supieme Court by allowing appeals 
from judgments of the Couit of Claims in cases not of a Judicial 
natuie, for concedmg that Oongress may confer upon the Court 
of ClainiB extra-judicial power as li has m numerous Instances, 
yet the appellate jurisdiction of the Supieme (3ouit undei the 
Oonsfitntion is stiictly judicial, and any attempt on the part of 
Congiess eithei to enlarge oi to dmunlsh that juiisdiction would 
be nnconatitnttonal and void, as an encioachmenl on (he judicial 
power vested by the Constitution in that tiibunal ““ 

With respect to so-called moial claims, or claims based on a 
supposed nioial obhgation of Ihe Umted States toward the 
Indians, whatevei the circumstances under which they may 
arise, if they exist at all, it is for Congiess to consider whether 
they shall be recognized, and being political in natnie they would 
seem to fall outside the Jurisdictton of the couita" It is be- 
lieved, howovet , that Con gi OSS may properly lefei such Claims to 
the Court of (Jlaims foi adjudication" Whethei it may also 
allow an appeal fiom the decision of tho Court of Caaims to the 
Supreme Court is a question upon which the Supreme Court has 
not passed But if Congress should provide by appropriate leg- 
islation a definite standard upon which tlie validity of the 
daun could be doteimmed and propei relief aflorded to the 
parties to the suit as a matter of law, tlieio would seem to be 
no objection to the allowance of the appeal, foi then the Judicial 
power of the United States would be called Into play in any case 
or controversy arising under such legislation and submitted to 
the Court of Claims in the first instance, and the Supreme Court 
on appeal for adjudication In other words, the claim under 
such legislation would be justiciable m nature, and therefore 
cognizable by the Court" 

“6 Pet 1 (1881) 

«• Tantton Stove Tribe v UnitM States, 272 U S 861, 360 (1926) 

By tbfl Act of March 8, 1888, the tHalmt of the New Tork Indians 
tor the value of certain lands in Eansas set apart for them under the 
Treaty of Januoiy 16, 1888, 7 Stat 660, were referred to the Court 
of Claims with dlrsoUon to report Its proceedings to the Seiate The 
oonrt repoited the findings to the Senate on January 18, 1882, and 
thereupon, on January 28, 1898, Consiegs passed au act authorizing 
the Court of Claims “to hear and drtennlne these clauns and to enter 
up Judgment as If It had original Jurisdiction of this case without regard 
to the Btatute of Umltations”, with the right of appeal by either party 
to the Supreme Court New Tori Indians v Uiutea States, 170 D 8 1 
(1898) SCO also sec 2A(2), supra 

tMMusJtrat V Untied States, 219 U S 846 (1911) , Gordon, v UnUed 
States, 117 TT S 697 (1864) Sea Untied States r Old Bittleis, 148 U S 
427, 466 (1898) , TOUt-to-pee V United States, 187 U B 871, 888 (1902) , 
sec 2A(2), supra 

See cases dted In fn 166. 

Bee Dutoaonsh Indtans T Untied States, 78 C Cls 630 (1984), cert 
den 296 XJ S 766 ; BUtohfeet Initans v United States, 81 C CU 101 
(1086) These cases would seem to hold. In ellect, that in the 
absence of congressional legislation tbe Court of Claims has no power 
to award a Judgment bai>ea upon a moral claim by an Indian tribe or 
tribes against the United States 

"■The Jndielal power of the United States, vested by the Con- 
aituatioa In the federal courts, embrsoes oU controversies of a Justiciable 
nature, except so far as there are Umllattons expressed in that Instru- 
ment on the general grant of JudidoJ power. Kansas v OoUrado, 
206 U B. 46 (1907), A ease or oontiovoisy. In order that tbe Judicial 
power ot the XJhlted States may be exeroised thereon, implies tbe exist- 
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Ordinarily tlie Supreme Court will not review tnatngs ol facts 
of the Court of Ololins “* and the opinion of the Court of Claims 
will not he reterred to for the purpose of eking out, controlling, 
or modifying the scope of the findings.** The Supreme Court 
has repe.iledly held Dial the findings of the Court of Claims in 
an action af law doteimiiip till matters of fact, like the verdict 


ence of presenr ci pohbiMe odvei'Se piities whose contentions are atib- 
mitted to tlie oonit foi ndjudimllon OAisTiolm. v. OBotata, 2 Dali 419, 
4S1 (1792) A caae nriees unOei the Constitntioii oi laws ol tbo United 
States, whenever its decision depends upon the collect eonstiactian at 
ehier OoJteru v Vuguiui, 6 Wheat 264, 879 (1821) ; Osborn v Banl, 
0 } the Vnitei States, 9 Wheat. 738 (1821) 

»■ TJis Sn.seton d Waltpston jHatOns V. Vnited States, 208 D 8 661, 
660 (1908), Cltinx ItcOlure v United Slates, 116 IT g 146 (1686); 
Distrwt of Oolusibia v Baines, 197 U S. 148, 180 (1905) 

“» Umtea Slates v Shoslioiie Ti iSs, 804 U 8 111, 116 (1988), citing 
Stone V Unitod States, 164 tJ 8 880, 888 (1896) ; LsoUnbaob S B Oo 
y Vmted States, 272 U 8 638, 530-610 (1028) Of Ameiioan Pro- 
peVet Vo v United States, 800 U. 8 476, 479-480 (1987) 


ot a ]ury, and that wheie theie is any evidence of a fact which 
they find, and no exception is taken, their finding is final *“ Nor 
will findings of mixed iaet and law be reviewed by the Supreme 
Ooiut on appeal from the Court of Claims.** 

I It may be added that after the Supreme Court has received 
a judgment of the Coml of Claims and affirmed It, the Court of 
Claims, like any other court whose Judgment has been reviewed 
by the Supremo Court, must give effect to It and carry It into 
effect accoiding to the mandate, without variation or other fur- 
thor relief *“ 


Oolhei V United States, 178 D. 8 79 (1890) ; Viuled States v. Neu> 
I'o/i. Indians, 178 U 8 464 (1809) ; a c. 170 D. S 1, 170 U S 814; 
Stone V United States, 164 U 8 880 (1896) , Desmate v United States, 
98 U 8 605 (1876) ; Talbcit v. United States, 186 U 8 46 (1894) 

United Stales v Omaha Indians, 268 U 8 276, 281 (1920), citmR 
Rasa V Bav, 232 D S 110, 110-117 (1014) 

miBastein Oheiohee v United States, 225 U. S 672, 682 (1912), 

1 eMng, In re Sanfoi d Foti d Tool Oo , 160 U 8. 247 (1806). 


SECTION 4. FEDERAL ADMINISTRATIVE TRIBUNALS 


"While the judicial power of the Federal Government is vested 
' by ArUclo III of the Constitution in the Supreme Oomt, and la 
such Inferior courts as the Congress may from time to time or- 
dain and establish with respect to cases theiein enumerated, 
yet there ore many matters relating to the execution of powers 
dolegated to Congress by other provisions of the Constitution 
which are susceptible of Judicial determination, and these Con- 
gress may or may not bmg withm the cognlauice of the fedeial 
courts, as it may deem proper.*" That Congress may refer such 
matters to special tribunals and clothe them with functions 
deemed esentlol or helpful in carrying Into execution other 
powers delegated to It by other articles of the Gonstltntlon, 
would seem to be beyond question. 

With reference to the Choctaw and Chickasaw Cithsensblp 
Court, otherwise known as the Dawes Commission, which was 
originally (Uieated by the Act of March 8, 1898,*“ the Supreme 
Ooui't said In the cose of Mr parte BakeUte Oorp.^ 

* * * It was created to hear and determine contro-, 
verted claims to membership In two Indian tribes. The 
tribes were under the guardianship of the United States, 
which m virtue of that relation was proceeding to dis- 
tribute the lands and funds of the tribes among their 
membera How the membership should be determined 
rested in the discretion of Congress. It could commit 
the task to officers of the department in charge ot Indian 
Affairs, to a commission or to a Judicial tribunal A& 
the controvei'sles were difficult of solution and large 
properties were to be distributed. Congress chose to cre- 
ate a special court and to authorize it to determine the 
CQutroverslea. In WaKaoe v. Adams, 204 U. S. 416, this 
was held to be a valid exertion of authority belongffig to 
Congress by reason of Its control over the Indian tnbos. 
(P. 467.) 

When a matter has been entrusted by an act of Congress to 
the exclusive cognizance of a special tribunal or administrative 
officer, and the decision of that tribunal or officer made eiclti- 
Bive, the federal courts have no Junsdlctlon to reexamine It 
for alleged errors of law. Thus In EanoweH v. Oommotu,"' 
In which the questltm involved was as to the jurisdiction of 
the federal courts under the Acts of August 16, 1804,** and 


“* liumafs Lessee v. SoboTeen Land and Improvement Oo., 18 How 
272 (1856). 

» See. 16, 27 Stat. 612, 646, as SBOended by Act of Inns 10, 1896, 
29 Stat, 831, 889, 840. And see Chapter 6, see. 6. 

“•279 U, a 488 (1929). 

*260 U S. 606 (1916). 

"•as stat m 


February 6, 1901,*® to review a decision of the Secretary of the 
lateilor deteiinlmng the heirs of a deceased allottee uudei' the 
Act of June 25, 1910,*" the Supreme! Court, m afflrmmg the 
decree of the court below dismissing the bill for want of 
Jurisdlcbon, said; 

It is unnecessary to consider whether there was Juris- 
diction when the suit was begun. By the act ot June 26, 
1910, c. 481, 86 Slut. 865, it was provided that in a case 
like this ol the death of the allottee iuteslalo during the 
trust period the Secretary of the Interior should ascertain 
the legal heirs of the decedent and his decision should be 
final and conclusive; with considerable dlacretion as to 
details This act restored to the Secretary the power 
that had been taken from him by acts ot 1894 and Febru- 
ary e, 1001, e 217, 81 Stat. 700, MoSay v. Kalyton, 204 
U. S. 468, 468 [1907]. It made his Jurisdiction exclusive 
In terms, it made no exception for pending litigation, 
but puiTKirted to be universal and so to take away the 
Jurisdicbon that for a time bad been conferred upon 
the courts of the United States.*” 

The judgment of a special tribunal empowered to pass u](Km 
Judicial questions cannot be attacked for fraud or mistake 
unless the fraud alleged and proved la such as to prevent a 
full heanng. Thus m Onttei Slates v. Atkins”* the Supreme 
Court held that the Dawes Commission m enrolling a name as 
that of a Cieek Indian alive on April 1, 1889, when duly ap- 
proved by the Secretary of the Interior as provided by the 
Act of June 10, 1896,”* amounted to a Judgment In an adversary 
proceeding, establishing the existence of the individual and bis 
right to membership: that such judgment was not subject to 
attack and could not be aonullcd for fraud unless the fraud 
alleged and proved was such as to have prevented a full hearing 
within the doctrme approved in former decisions of the Court.”* 


"»3l stat. 760. 

W86 Blat. 866, 26 U. B. a 872, 878 

™See to the same effect Lane v. United States em. rel Uiokadiet and 
Tiebault. 241 D 8. 201 (1916) i First Boon v White Tail, 270 U. S. 248 
(19») ; Umted States v. BowUng. 260 U S. 484 (1921) 

The power to dctermlae hair* given to tbo Secretary ot tbo Interior 
by the Act of 1910 terminates when the tmat patent la terminated and 
a patent In fee Issued LotHm y. Paugh, 276 U. S 481 (1028). See 
also Brovm v. Hiiohoooh. 178 U B. 478 (1899) ; Lone 7 United States e» 
rel BiokadKt and Tiebault, 241 TJ. S. 201, 207 et seq. (10J6). Also see 
CSiapter 6, aro. IIC, 

•"260 TJ. B. 230 (1923). See also CSiapter 6, sec, 18. 

»29 Btat, 821, 889, amending Act of March 8, 1893, 27 Stat 612, 646. 

w* See United States v, Throekmorton, 68 U. S. 01 (1878) ; ronoe y. 
Burbank, 101 U. S. 614 (1879) ; mton v. Gupot, 169 U. S. 118 (1896). 
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Congress ha& enacted a. conhiderable number of geneial slat* 
ntes”' and a much Iniger numbei ot speaal statutes relating 
to paiticulnr cases oi aieas,^™ which confer upon administiati-va 


won conUol of tiaders, sea Art of May 6, 1822, 8 Stnt 682, Art 
of VeUuaij 18, 1862, 12 Stat S88 

On settlement ot claims foi property loss see Act of Mairt 80, 1802, 
2 Stat 189 , Act of June SO, 1834, 4 Stat 729 

On control orei agncultnial entries on surplus coal lanils In mdian 
reeeiTationi,, see Aet of February 27, 1917, 89 Stat 944 

On duties and poweis of “inbpoctois," see Act ol Fcbniaiy 14, 1878, 
17 Stat 487. 468 

On jniiadlctlon over Inbeiitance caaes, bee Cbaotei 6 sec IIC: 
Chapter 10, sec 10 , Chapter 11, sec 6 
”'Behef of peisons snstainins damagob from Sionx Indian depreda~ 

Uons Act of Febiuary lb, ISOd, 12 Stat 652, Act ot March .1, 1801, 

13 Stat 808 

Assessment of damages for milioad light uf way Act of August 2, 
1882, 22 Stat 181 , Act ot Jnl} 4, 1884, 23 Slat 78, cunstiued In 
(Theroltee Nation v ifuneos Baitwav Oo , IdS U 8 641 (1800) , let 
of July 1, 1886, 24 Stat 117 , Act ot Tnly 6, 1886. 24 Slat 121, Art ot 
Februaiy 24, 1887, 24 Stat 419, Act of Moich 2. 1887, 24 Stat 416. 
Act uf Fcbiuiuy 18, 1888, 26 Slat dO , Act ut May 14, 1888, 26 Slat 

146 , Act uf Md} 30, 1888, 2D Stat L02 , Act of June 26, 1888, 26 Slat 

205, Act nf Xinuarj 16, 18<?9, 25 Slat 647 , Act ot Fl-bisity 20, 1880, 
20 Stat 716, Act ot May 8, 1800, 26 Slat 102. Act of September 26, 
1800, 26 Stat 480 , Act of October 1, 1890, 26 Stat 632 , Aet of Febt nary 
24. 1891, 28 aut 783 , Act of Maich 8. 1891, 26 Stat 844 , Act ot July 6, 
1892, 27 Slat SS , Act of July 30, 1892, 27 Stat 886 , Act of Fobioary 20, 
1808, 27 Slat 466 . Act of December 21, IB^I. 28 Stat 22 , Ad of August 
4, 1804, 28 Slat 229 . Act of March 2. 1800. 29 Stat 40 , Act of March 18, 
1806, 29 Stat OD , Act of Maicb 30, 1800, 29 Stat 80 , Act of ApiU 6, 
1896, 28 Stat 87 , Act of Joiiuaiy 29. 1897, 20 Stat 602 , Art of B^bioaiy j 
14, 1808, 30 Slot 241 , Act of Maich SO, 1898, 80 Stat 847 , Act of Feb- 
luaiy 28, 1899, 30 Slat 900 , Art of Match 2, 1809, 80 Slat 980 In 

neaily all the foicguing c.isot assessment of dnmagta Is to be made by 

asaaasors appointed for the ptupoee In the lost atatate died the 
Secretai y of the Interior Is given power to assess damages to the tilbe 
Awaids for the relief of certain Indians Act of March 8, 1873, 17 
Btat 628. 

Detormination of attorneys’ fees and expenses in connection with 
piosecatlon of suits bioughl m the Couit ot Clalmb in liohalf ot Cieek 
Nation Act of May 28, 1928, 46 Stat 944 
Individual claims of Indiana baaed on depredationa by dtlient of the 
United States on CSieitdroe Indian lands Act of July 18, 1832, 4 
Stat. 676 

Appointment of guardians and tiustees for Indian minors entitlea 
to ponslona and bounties Toint Bebolution of July 14, 1870, IR Sint 390 
ausenship In Five ClvOued Tubes . Act of Jnne 10, 1896, 28 Stab 821 
Appralsemonl and sale of Winnebago Indian lands Act of Febrnaiy 
21, 1868, 12 Slat 668 

Sottlement of dtspntes oanraining allotments, Ssnsas oi Eaw tribe 
of Indians Act of July 1, 1002, 82 Stat 086, 688, 640 


authonries power to determine contioveiaea aiif,in8 out of 
Indian lelatinns 


Determination of talmose of aebossinent of lands of TnOioas subject 
to dtalnsge taxations Act ot Maich 27, 1614, 38 Stat 810 (Five 
Civilized Tiibes) 

Doteiminatiaa of membersbip of the Hagtein Bond of Cherokee 
Induuiu ot Noith CaioUna Ait of June 4, 1024, 43 Stat 376 
Deteiminallon of contests relating to selection of aUotmente by mem' 
boil of Ihc Fdstein Band ot Cbciokoo Indians ot Noith Caiollna Act 
of June 4, 1924, 48 Stnt 376, 378 

Uclcimination ol contegte ovei owueiehip of so eollcd piivate lands 
claims against tribal lands of the Bastein Bond of Cheiokeo Indmiie 
of Noith Carolina Aet of Juno 4 1924, 48 Stat 878, 879 
Cancellation of aPotments of land to menbeis of the lilabtGin Band 
of Cheiokee Indians of North Caiollna Aet ot June 4, 1924, 43 btat 
870, 879 

Doteimination ot heirs of deceased members of the Eostirn Band 
of Choiokee Indians of Noith Carolina Act ot June 4, 1624, 48 Stat 
376, 880 

Doteimination of compcleury of members of the Baatein Band ot 
Cbeiokees ol Noith Caiohna for the puipose of makmg leases ot tbelc 
allotted lands Act of Juno 4, 1921, 43 Stat 876, 380 

Settlement of all quesllonb relating to enrollment and othci matters 
involvliig dispositinns of land and moneys of lbs Bosiern Band of 
Cberokoee of Noith Caiollna Act ol June 4, 1824. 48 Stat 876, 881 

Detcrmlnatioa of lands gionted or Conllimed to Fncblu IniHans of 

New Mexico, title to which bad not been extmgalBbed ezeinding claims 
of nonlndisnb occupying those lands by adveise possession Act ot 
Jniie 7, 1924, 43 Stat 636 

Townbltes Act ol May 29, 1908, 86 Stat 444, 440 (Choctaw and 
Chickasaw) 

UiBtiibntlon of tunOs Arts ol May 28, 1908, 33 Stat 441, 446, 447 
(Cueiokoe) 

Sale of unallotted lands foi school pmpaeea Act of May 29, 1908, 
86 Stat 444, 417 (Five Cliilised Tiihea) 

Appiatsal and sale of iilbal lands Act ot May 20, 1908, 86 Stat 
411, 447, 448 (Olilahoma) 

Cancellation of palenu upon deteimuistions ot nonexistonee ot 
oUottee Act ot May 26, 1008; 8C Stat 444, 461 (Tonkton Sloox 
allottee) 

Doteimination of land allotment to bolrs of deceased Stonx Indians 
Act of May 26, 1908, 86 Btat 444, 461, 452 
Betutn of forfeited money In cases of error onder prevlone arts : Act 
of May 29, 1908, 86 Stat 414, 468 (Elosm-Comanche and Apache) 

Piivate ololme against Cblckaaaw tribe of Indiana i Act of Anguat 16, 
1804, 28 Stat 286, 812 

Deteimumtion ol waalelulnebs and oouanderlng of Income by Osage 
Indiana Act ot Febtuaiy 27, 1925, 48 Stat 1008, 1009 
Sale of lands and disposal ol tnnda by Osage Indians Act of Febm- 
aiy 27. 1825, 48 Stat 1008, 1009-1010 
CanccUatiou of ceiUOea^ of competency of Ooogu ImUiiis Act ol 
Febiuary 27, 1926, 48 Btat 1008, 1010 


SECTION 5. STATE COURTS 


Di matters not atfectmg either the BVhleral Government ox the 
tribal relations, an Indian bos the same status to suo and be 
sued in state courts as any other cidiien 
It may be stated howevet, as a general ptopostbon, that the 
state courts have no jurisdiction in mvil matters aHectiag the 
Tostnoted propeity or tribal relations o£ the Indians, unless 


‘"See jfetw v, Patnok, 146 U B 817, 882 (1892) Xa-twHyUon- 
guah V UtOlure, 122 Ind 641, 28 N H 1080 (1890) (salt against 
Indian on promlnory note) , Stang v La Balts, 09 Wls 620, 76 N W 
60 (1898) (suit agalnat Indmn on contract) , Jft«so«r» Poo Bv Oo Y 
OuUere 81 Tex 882, 17 B W 19 (1891) (cause of action against railroad 
assigned by Indian) commented on in note, 13 X, B A 642 , and see 
COSOS therein dted With respect to the Jnnidletlon of state courts 
over Indians, a leading student of the subject decloiea "• * • 
Indians are not eitraterrltortal but only subject to a special luje of 
substantive law ” (P 98 ) The same writer commente • 



And see sec SA(6), supra: Chaptar 8, see. 6 


otherwise provided by CJongiess,"* ao long at least as tbe United 
Stales retains governmental control over them. This is paibcu- 
laily 60 with lespect to allotted lands and the tronsfei of any 
wBoniB apoeiul etatutps containing piovisKins conferring Juiiadlitlan 
on state couita aiinngod bj subject matter are- 

PoitiUons of londo of Five CivlUoed Tnbuo Act of June 14, 
1918, 40 Btat 608 

Deteiminalion of behrS of Five Chvlllzed Tubes * Act of June 14. 
1918, 40 btat 000 
Of 

Frocesa for making United States party defendant in certain 
units pending In thp stale courts of Oklahoma, tuid for tiieir 
lomoval to uie teduol couits Act of Apiil 10, 1026, 44 Btat 
— 240 

ubjecting peraon a 
..iliaed Tilbea to itat 

-r, 1908, 36 Biat 812 _ ^ ^ ^ ^ , 

pr^Se^attera 

United Btatee right to instltate anlt in federal cov 

Compare the following apedal statutes confeiring concuitent Juris- 
diction on state and federal courts . 

ot Febiuaiy 27. 1923, 43 Btat 1008, 1010 (Bulls against 


f^^Um^terioi ii 
. CDUits no 
natleis. Ac 


poBBQfUdon of landiiH-^eneGa Katlo: 





380 


CIVtL JtrttlHMCTION 


light, title, 01 inteie&t thereto whether by way of pm chase oi 
descent, inclwliug wills, paitltion, condemnation, or Jadicio) 
deciee™ As stated by the Snpieme Court m McKay v 
Kalyton. “* 

The RirlPil case [188 U S 432, 48B (1903)] settled that 
a<< the ncctfSsaiT leeiilt of the logialntion of Oongtcss, the 
United States icliuned snoli contiol ovei allotments nt 
was pssenliiil to ennse Iho allotted land to enme during ilu 
pel Kid in which the land was to bo held in trust “foi tin 
solo use and benefit ol the allottees ” As obsei vod in thi 
fliiufh ease, Iflt O S 408 IHu-i/ii-tse-miT-hiii v ffwiffc, 104 
IJ S 401, 405 (1004)], pxioi to the passage of the act ot 
1894 [Act ot August 15, 1894, 28 Stat 286, .unended hy Ilu 
Act of Fehiuaiy G, 1001, 81 Stut 760], “the sole ttuthoiili 
loi settling disputes concoining allotments icsided in thi 
Heeietaiy of the Inluiioi ” This being solllod, it follow 
that piioi to the act ot Congteas ot 1804 coiiliovoisio^ 
iiecesaaiily involving a delerinmation of the title and inei 
dentally oi the light to tho posaesaion of Indian oUotmenls 
while the same weie held in tiust by the United Stales, 
were not pmnaiily cognizable by any court, either statu 
or Fcdeial (F 468 ) 

As to the (jueslion of jurisdiction to determine heirs and effec- 
tuate a distiibubon or paitition ot allotted lands, a distinction 
must be noted aa between lands held undei a tiubt patent and 
lands held nudei a patent m fee As to the lottei it is snflicient 
to notice that after a fee patent has been issued all question 
1 elating to the irnnsfei of title to the allotted lands must be 
determined by the lows of the state where the land is located 
Mie reason toi this is simply that the aUottee holds the land in 
his Individual capacity, and aa to that land he has become 
emancipated, and since the land is located within the limits of the 
state, the tiibal laws, as opposed to the state laws, cannot leacb 
that land * 

As to lands held by the allottee undei a tinst patent, it will be 
obsei ved that the piovlaions ot section 6 of the Gcneial Allotment 
Act aie silent as to the anestion Q* juiiadlction to deteinune 
heirs or to effectuate a partition of lauds. Since Congress has 
conferred upon the Secietnry of the Inteiioi final authoiity to 
deteimine helis and to etfectunte paitltion of such lands"" it !•< 


i"“AIUiongli the federal right was flirt claimed in the etate lourl In 
the petition fw rehearing. If the quprtlon was raised, was necemanly 

Involved, and waa considered and dwided adveieely hy the state conrt, 

this conit has Jansdlctlon nnder Bev Stat , i 709 
"The United Stales has retained such control over the allotmonts to 
iDiUani that, ovoept os provided hy acts of Congiees, contioveriles 
involving the determination of title to, and nght to possession ot, Indian 
allotmcnUi while the some are held In tiust hy the United States ore 
not primarily cognisable by any conit, state or Federal 
"The act of Angnet IB, 1894, 28 Stat 288, delegating to Federal conrts 
the Power to determine gnestions Involving the lights of Indians to 
afiotments did not confer npon state conits authority to pass upon any 
gnestions ovei which they did not have fanSdlctlon pilor to the passage 
of such act, elthei os to title to the allotment, or the mere pussession 
thereof which is of necessity dopendent upon Iho title ” {XoKav v 
Kamon, 204 U S 4B8 (1907) ) 

>«>204 U S 468 (1907) 

lai Bee PuAfOn T LuOi Land 0o , 242 U B 8n (1917) , UnttedlStatM v 
WaUer 243 U B 452 (1817). As to wills see ha Motte r Umtea States, 
2S4 U 8 BTO (1921) 

^ The Judicial deteimlnatlon of cantroverslea concerning lands allotted 
to Indiaus m seveially and held hy the United States in trort for the 
illotteo has been commonly committed owluslvely to fedeial conrts, and 

sot to the Btote courts Sfmaasota v United States, SOB U S 782 (19801 , 

UoKay v Zalytan, 204 U S 468 (1007), yet after the ISBnanoe of a fee 
Datent In tlio name of a deeoased aUoltoe undm the Oeneral Allotment 
Act Of piebmaty 8. 1887, 24 Slat 888, as amended by the Act of March 

8, lOOe, 84 Btat 182, all guestlanB pertaining to the title to the allotted 

land are sobject to examinatlDn and datenmnatlon by the courts — 
appropriately those In the state whoie tha land is rtluated And see 
United States r Waller, 248 U S 462, 460 (1017), whecem the doolrlne 
of partial emancipation la oloaily reoognlied Bee also and compere 
Larlnn v Panth, 276 U 8 481 (1928) 
i^Act of inuio 2S, 1910, 36 Slat. 856, See Chapter 6, sec U and 
Chapter U. boo, 6, 


(leai that no couit, stale oi Xedoial, has jurisdiction to detei- 
miiie hens wilh lespoct to ullolled Indian lands whUe the tille 
theielo lomains m tho United Stutos^' Noi has any couit, 
whelher state oi fedoidl, any juiisdiction to paitltion oi dis- 
li'ibuLc such laud's And the s.inic is tine .is to lauds allotted 
'o Indians nndei lee simple p.ilents subject to lOjshlclions upon 
ihenatiou without (ho .ippioval of the Seciotiiiy of the Inteiioi 
or home othei ledeial agency selected by Oougieas foi the 
purpose ““ 


-J JfcAflV v Kalyton, 204 U S 4B8 (1007) , Inttto Bill v StBanton, 64 
Wash 650, 117 Pafl 481 (1911) , Otay V UoKnigM, 7B OkU 2b8, 183 
Pac 489 (1019) 

The fedei.il courts flist assumed Joilsdictlon in mutters mvolving 
iiibeiilanta ot Indian lands alter tho passage of the Act ol August 16, 
1894, 28 Stat 280 us amended by the Alt of Febiuaiy 0, 1001, 31 Slut 
760, 2'i 0 S C 345, pioviding that one who el.itmed lo hnvo been 
iinlawiully denied oi ovcluded fiom any allotment to which he clulmcd 
liiwlully to bo entitled undei any ti enty oi act of Congiess, might com- 
numce and proeecnte oi defend any action, suit, or p'ocooding in lelation 
to ills light tliereto in the piopei iltcuit couit (district court) o£ tho 
United States, and that the Judgment or deciee ol any such court In 
Invoi ot any cliimant should have tho same effect, when piopeily ceitl- 
lled to tho Becielniy of the Intarioi, as if such allotment hud been 
illowcd and appioved by him This act, however, did not apply to the 
Five Civili/ed Tubes, noi to any lands within tha Quipaw Indian Agency 
But cleaily the puipoae ol this act was not to cooler Jniisdletion nPon 
the fadeiBl eourts in matters of inhoillance oi deaeent na aueh, its pui- 
poae had refoiance merely to the right of an Indian to ana in those 
eouite foi on oiigmul allotment Ue^ay v Kalyton, 204 U S 458 
(1007) , and of Sloan v United Btatee, 198 U S 614 (1904) Aa to the 
deleimination of heire the Act ot 1901, with its 1001 amendments. If 
appUculiIe at nil, wue lepealed by the Act ol Juno 80, 1010, 86 Stat 8B8, 
oonleiiing Juiisietlon in such mattois upon the Seoietaiy ot the Inteiioi, 
Send r United States, 181 Fed 618 (C C Ore 1910) , Pel-Ma-Talot v 
Uiu/ed Stales, 188 Fed 887 (C C Idaho N D 1911) , Putt v Ootfais, 
19T Fed 802 (C C A 9, 1012) The Act of 1010 did not lePenl, hovr- 
< vci, the Act of 1891, noi the amendatoiy act of 1901 with leepect to the 
illlit of Indians to suo in the feder.il couita tor an allotment United 
Slates T Payne, 804 U 0 446 (1024) , Ptist Afoon v While Pail, 2T0 
U S 248 (1920) Noi did the Act ot 1010 make now law icapeetlng the 
tmisdiction of the Secietary to determine heirs, since It was merely 
declaratory of the previously czlsting law Bee ilallowen v Oommone, 
840 U S 600 (1016) And neither tho Act of 1894, nor the Act of 1901 
iiffeeted the antlioilty of the Seeretaiy of the Interior, but only gave to 
the fedeial couita concniiont JuilsdlcUon in such matteis Danghaty 
V MrPatland, 40 B D 1, 166 N W 148 (1918) The method and pro- 
eeduie adopted by Uie Becretuiy ot tbe Inteiior In exercising bis author- 

ity undei tbe Act of 1910 is thus stated in hiB decision In the Oiaee 
Oea case, 42 L D 403, 406-0 (1918) 

Tho Secietary ot tbe Interior Is, as It ware, counsel for horii 
plaintiff and defendant as well as Jndge upon the bench Ho 
does not wait for a case to bo bi ought before bun, but on the 
contiRiy institutes the necessaiy pioceedings throngh bis rep- 
roientatrroB In the field, collects the necessary evidence which 
may be In tbe form of ueciees of tbe State couits, em potto oi 
Interiogaloiy affidavits, rtc , and, lendeie Ws dedMon on lemj 
and oquitable giounds The act of (of June 2fi, 1910] dcflnlng Ihe 
scope of his duties specifically piovides that his dedslona .shall 
Be under "mh rules and regulations oa he may vreeoribe" It 
Is evident, therefoie, that the Secretary la not “bound" by the 
deeielona or dccitus of any court in inheritance matteis affecting 
Indian trust InnilB, and lliat it rests entirely In Ills discretion, 

from the evidence submitted, as to tbe determination ot Indian 


^Daugherty y JfoForlond, 40 B D 1, 166 N W 148 (1918) ! United 
Stoles T Bern, 182 Fed 101 (C C B D OWa 1910) And see 
UeKay v EaWon, 204 U Bi 468 (1907) In the BAlm case, supra. 
It was held that tho proviso In the Gtenoral Allotment Act adopllng the 
laws of descent of tbe state was meiely for tbe pnipose of pioviding 
a rule by which the hems shonld be delermlned, and the partition 
statutes weie adopted only so far a» they provided for a division of 
Ihe land in case the heirs could not agree to bold, it In common, and 
there was no Intention of abrogating the trust in any cose, and the 
clauae "except as heieln etbeiwlae provided" excluded the application 
of a provialon of a state partition statnto authoiislng a sale of the 
land wheic It could not be advantageonaly divided, and sneb a sals of 
land in tbe Indian Territory, although under an order of court baaed 


on the Ean'ioe statute, was null and void. 

“Paitltion of Indian lands constitute an "alienation’' wltbtn the 
meaning of federal laws Imposing restrictions thereon Ooleman r. 
Battiest, 86 OUa 71, 102 Pac 788 (1817) ; Leieu r ffilfwd, 70 Okla. 
281, 178 Pac lasa (1918) In SyseMw* v KeliarUy. U4 Okla. 817, 




STATB COTJBTS 


381 


A suit loi ihe possession ot allotted Indian lands instituted 
under btate laws is not willuii the juiiadiction ol the btale comtb 
regaidless ot the merits of the eontioveisy so long as the title 
to those lauds is in Ihe United Stales’” That state couits have 
no ]Ui.ibdiclion to entcitaui a suit toi the condeinnabon of 
allotled Indian lands held hy the United States in bust for the 
alloltoe uulehs such jurisdiction is spcciflcnlly confeiied by an 
act of CongiPSh has been settled by tlie Supreme Court m Minne- 
sota V United mates, decided in ItiSO.’” and the same lule npphes 
in cases involving b ibal lands With lespect to lands allotted 
in Bcveialty to Indians wbilo the title remains in the United 
atatpf. It IS to be obsoived that undei the second paragraph of 
section 3 of the Act of Maich 3, 11X11, such lands may be con- 
deniiu’d lor any public piiipose luidei the laws ol the state oi 
teiiilmv wheie they aie located "in the same manner ns land 
owned in tcp may be condPiniied,” and the money awarded as 
damages is to be paid to the allottee But this piovision does not 
autbonzp a suit m the com la of a state to condemn such land, 
it mPiely autlioiizes condemnation foi "any pubhc purpose uudei 
the laws of the State oi Territory where located 

The tact that such a suit may hove been removed to a federal 
ponil on petition of the United States and that a stipnlafaon mai 
liavo been enlpicd into by its attorney m relabon thereto Is 
without legal sigmAcanco, for where juiisdietion has not been 
confened by Congress no offlcei of tlio United States has powei 
to give to any couit jniiadiction of a suit against tho United 
Slates 

As Congiess has not given its consent to the insbtubon of a 
condemnnbon suit of this soil in the state couits, die federal 
courts aie thciefoic without jurisdiction upon its removal foi 
the juiibdittion of the federal touit upon such lemoval is, in a 
limited sense, a deiivatiie juiisdiction and where the slate conit 
lacks juiisdKtion of the subject matter oi of the puities, the 
federal couit acqunos none, although m a hke smt oiigmally 
brought In a fedeial court it would have had junsdicUon”* 


Fac OOa (1020), modifying opinion 110 Okla 207, 288 Fac 019 
(1626), a decice in paillllon, lendeicd by the United States Court for 
the Webloin Dlstilct of the Indian Terntoiy, of inhalted land between 
fall blood citizens of the CroSk Nation was hold to be void for want 
of jnilsdlcbon of the bubjaci matter since section 22 of tho act of 
Congress of Apiil 20, 1900, 84 Slat 137, lostiicted the inherited land 
of fnllJilood citizens of Cieelt tnhe against alienation and the deciee 
In attempting to paitltlon the land was, in effect "an alienabon’’ of 
ceitaln poitlons ol the land away horn certain helie and vesting the 
titio in other heirs 

» See MoKay v Kalyton, 204 U S 4B8 (1007) In that case the 
Supieme Court said* 


allottod land Is without i 

ae^eitrd of nocoBBlty Is d-, -r- — 

equitable title In tho qlalmant under the lema _ 

to the ownership of the allotted lands Indeed, that such waa 
the case plainly .ippenrs from tho eicerpt which wo have made 
from the concladlng portion of the opinion of the Supreme 
Court of Oi 


out JmlsdiCtion to envertain mo cgniraveiay, we jnaac ni 
considered as intimating an opinion that wo deem that the 
riples applied hy the cotut in disposing of the merit of Ihe 

— - (P 400 ) 


“•806 U S 882 

"•See United Btates v Ooloard, 89 F. 2d 812 (C, C A 4, 1987) 
“•31 Stat 1068, 1088-1084. 

Minnoeota v UnUed States, 806 U S 882, 380 (1089) 

“•iriTUiamto V United States, 806 U S 882, 889 (1989), citing 
‘'Case V Tetrea, 11 Won, 109, 202, Oair v. 'United States, 68 D S 
488, 486-489 , JUm v. United States, 128 U 8 227, 282-288 ; Stanley 
V Bshmtny, 162 U S, 266, 270, Untied States v Oartutt Ott Oo, 
802 U B 628, 688-686." (F. 889 ) 

“•Jflfinasoto V Umted States, 806 U. S. 882, 889 (1089), mttiig- 
••Lamiert Run Coal Oo v Battunore <S Oltio R Oo„ 268 U B. 377, 
888, Oenena Znvestment Oo v Uahe Shoie d it 8. Bv, Oo, 260 U B 


261, 288” (P 889) 


The conUullmg pnneiple which prevents a court, whethei state 
Ol fedeial, fiom exeicislng any power oi juri&dicbon to adjudi- 
cate any niattei involving the liaubfei ot any iiglit, bile, or 
inteiest in oi to lestnctcd allotted Indian lands is that the 
United States m the exercise of its plenary ,ind exclusive power 
over the Indians and their propcity may adopt such measuies as 
it may deem necessary and piopei for their welfare and protec- 
tion’®* and the state couits without legislabve authority have no 
powei 01 juiisdiction to intorfeio with or ciicumvont those 
measuies ’®‘ Ckinseqnently the mcie fact that the lands involved 
m a suit hi ought in a state couit may have been allotted to an 
Indian is not siifiicient to oust the state court juiisdlcbon It 
must also appear that such lands aie cither held hy tho United 
St,ito8 m bust for the allottee or his hens, oi that they are sub- 
ject to lesbictlnns against alienation under some act of Congress 
or beaty of the United States with the Indians It is to he 
obsciyed, also in this connection, that the meebamos of a suit 
in couit icquiie that the facts showing the existence oi non- 
existence of juiisdicbon shall appear Thus if the bill makes 
out a case witbin the juiisdlcbon of the court that juiisdlcbon 
is uot ousted Ol defeated meiely because the defendant may 
allege in its answer that the land or olhei piopeity Is restricted, 
foi that only puts in issue the deteimmntion of a fact upon which 
the court necessarily must pass in order to determine whether 
it can pioceed, and if the court’s decision on that issue is m 
Ittvor of the defendant the suit, of conise, must be dismissed for 
wont of juiisdlcbon, otherwise the couil may proceed to judg- 
ment, and that judgment, unless appealed fiom and reversed 
by tho appellnlo court, will be binding ou tlio paitics, whethei 
the decision is light oi wrong “* 

The United States, however, would not be concluded by such 
judgment if it were not a party to the suit or did uot give its 
consent thereto*" 


"•See United Btates y BioKett, 188 U S 482 (1803), Eedkman V 
United Btatei, 224 D S 418 (1012) 

Tidal OUOo T Rlanagan, 87 OUa 231, 209 Fac 729 (1922), writ 
of eiioi dismlBsod, 203 U B 444 (1921) , Ootton V MoPlendon, 129 OUa 
48, 261 Fac 160 (1927) , Bilby y Ualone, 180 Okla 217, 260 Fac 760 
(1028) , Siinh V Oanfleld, 78 Okla 180, 187 Fac 223 (1910), cert den 
263 u B 498 (1020) , iftller V Tidal OH Oo , 106 Okla 212, 288 Fac 
600 (102C), Boutnioestan But sty Ins Ca V Partus, 118 OUa 188, 
247 Fac 802 (1026) 

I" TmladlctloD, aflpi all, is a mattoi ot power and covers right and 
wiong docislons Pauntlersy y Lum, 210 U B 280, 284-236 (1008) , 
Burnet v Desnomes T Alvarss, 226 IT B 146, 147 (1612) Bven 
III caws whale the Jun^dlctlon ot Ihe court depends upon the subject 
matter it has lopoatedly been held by tho Bupiemo Comt that if the 
nUegations of the bill or docloration make a claim that If well founded 
IB within the Juiisdiction of Uie couit, it is within that Jprisdiotlon 
whether well founded or not Hart v Kmth YaudetiUe Bgohanffe, 262 
U 8 271, 278 (1928) , Louuvtlls d NaehvUls R B Oo y Rice, 247 
0 B 201, 208 (1018) , ffsnaaa Fumitura ilanufaotttrtng Oo y B 
Kaipen d Btos , 288 U 8 m, 208 (1915) , The Fair y Kohler Die d 
Specialty Oo , 228 0 S 22, 26 (1018) In Qeneva Runutute Uonafootur- 
mg Oo y 8 Serpen A Btos, sufta, the Snpieme Court said that Juris- 
diction is 


• • * the powei to consider and deciae one way or the other 
as the law may require, and is not to be declined merely because 
It IB not foieaeen with certainty that the outcome will help the 


And in Hart y Keith TaudevOle Btidhange, supra, the Buprame Court 


The jurisdiction ol the District Court is the only matter to be 
ooDsldnea on this appeal That u dotonnlned by the allegations 
of the bin, and usually if the bill oi declaration makes a claim 
that if founded Is within tbs Jurisdiction of the Court it is 
within that Junsdlction whether weU founded or not. (P 278 ) 


•"BowWnp V United Btates, 283 0 S 628 (1014) ; Frtuett y United 
States, 266 0 B 201 (1921) , Bundst land y Umted States, 266 0 S 228 
(1024) Bee and c/ Untted States v Zoffati, 106 Fed 240 (C C Ore 
1800) ; Untted States V OottdelaHa, 271 0 B. 482 (1020) , Untted 
Btates V Itashunhaehey, 72 F 2d 847 (C C A 10, 1084), tehcarig den 
78 F 2d 487 (G C A, 10, 1984), cert den, 294 U S 724 (1986). 



CIVIL JUHISDICnON 


Of eouTse, if it appears from the recora that the oourt had no 
.lunsdiction. {he judgment must be regarded as absolutely void,** 
and may be attacked either directly or collaterally 


"• miiott T Ptenol, 1 Pet 328 (1828) : Wittiaumm v Bem. 49 U. S 
490 (1800) ; In re Sowym, 124 B S, 200 (1888) : Both v Vmon Nat 
JBmfi, 58 Otla 604, 160 Piic. 500 (1016) , Morgan v. Kaitiher, 81 Okla 
210, 107 Par 433 (1921) , mnoso Oil Oo v Ponies, 83 Okla 248, 200 
Pec 081 (1021) ; Oatuie v. Nat Oil cC Development Oo , 83 OWa 217, 201 
Pac. 877 (1021). 

^Omtei Btatce v fleHm, 182 Fed 181 (C C H D Okln , 1910) , 
Lcu»a T atllarg. 70 OWn. 2^4 178 Pae 1186 (1018) ; IVinoMa Oa Oo v \ 


Where Indian territory within the physical boundaries of a 
state baa been excluded from the state by treaty and statute, the 
state courts bave no Jurisdiction even over non-Indians thereon *“ 

Balnea, 88 Okla 248, 200 Pac 981 (1921) , Syaenhaoh v NalMckey, 114 
Okla 127, 240 Pac 603 (1920) 

A conrt haring jurisdiction over the snbjecl matter and the parties, 
IM comiietcnt to deeido iim&lions arlsins ss to its own Innsdletion, and 
its flotlBions on such questions aic not open to collateral attack Na 
paite Sardma, 239 U 8 88S. 367, 389 (1811), dting DombH t. Applegate, 
JD2 U 8 82T, 837 (1804), and Sme V Xotae, 218 IT B 498 (1910) 
"ffw knees v Byte, 08 U S 476 (1878), qnalllled In Langfoii v. 
Mmiteith, 102 XT S 146 (1880), 


SECTION 6. TRIBAL COURTS 


That an Indian tilbe has power to confer upon its own courls 
inrlsdlctlon over eonti'oversies involving Indians la a proposition 
supported by authorities which have been already analyzed “ 
That "full faith and credit" are due to deosions rendered by 
tubal courts in cases properly within their jurisdiction, Is a 
second basic principle In the Add of dvU Jurisdiction which is 
supported by authorities elsewhere analyzed.*” There remains 
Ihe question how far the power to confer upon tribal courls such 
juriBcUetioii has been actually exercised 

This is a matter on which there are few federal statutes, the 
question having been left primarily to the action of the tribes 
themfielves. One of the tew federal statutes which refer to 
tiibal JurlBdiotlou over dvll eaaee Is aecbot 229 of title 26 of 
the United States Code” This statute provides that where 
Injuries to property are committed by an Indian, application for 
redress shnU be made by the appropriate federal authorities “to 
the nation or tribe to which such Indian shall belong, for satis- 
faction.” It has been noted by (he Solicitor for the Interior 
DopartmenI *“ (hat this provision assumes that the Indian tribe 
has tho means of compelling return of stolon property or other 
forms of satisfaction where Its members have violated the n^ts 
of non-Indlnns 

Apart from this gonoral st.aLute, special provision has been 
made by federnl law with respect to tho tubal fourth in the 
Indian Territory. The Jurisdiction of these courts, both in avll 
and in cnmlnal matters, over Indiana belonging to the same 
tribe, was speclflcaUy recognized by ihe Act of May 2, 1800,"’ 
which provided for n temporary government for the Territory of 
Oklahoma and enlarged the Jurisdiction of the United States 
court In the Indian Territory. 

Under sections 80 and 31 of this act, the exclusive jurisdiction 
preserved to the Judldol tribunals of the Indian nations in an 
civil and criminal cases is Lmlted to those cases in which '‘mem- 
bers of said Nations” ai*e the sole parties, which creates on 
amblgiuly as to the meaning of the words "only pnrbra” or 
“sole parties.” This ambiguity, however, was dispelled by the 
Supreme (Joint m the case of Alberty v VnvteA States’" In 
this connection the court said 

The real question as respects the jurisdiction In ihls 
case is as to the meaning of the words "sol^’ or only 


Bas Chapter 7 sec 6. 

"• See Chapter see. 9 , Chapter 14, sec 8 

”» R. S I 2166, derived from Act of June 30, 1884, see 17, 4 Stat 729, 
rSJ, anisnSod Act of Febroory 28, 1869 sec. 8, 11 8tat 888, 401. 

W65 1. D 14, 88 (1934). 

**28 Stat 81, The rclevaiit provlMons, secs. 30 and 31, arc onoted 
in Chapter 18, see. 4, 

•*182 XT. S. 409 (1806). 


“parties.” These words are obviously susceptible of two 
interpretations They may mean a class of actions as to 
which there Is but one party ; but as these actions, if they 
exist at all, aie very rare, it can baidly be supposed that 
Oongreas intended to loglslato with respect to them to the 
exclusion of the much more numerous actions to which 
there are two parties. They may mean actions to which 
members of the Nations are the sole or only parties, to 
the exclusion of white men, or persons other than mem- 
bers of the Nation; and as respects civil cases at least, 
this seems the more probable constmetion. (P 603.) 

Under section 6 of the Act of March 1, 1880,’" creating the 
United Stntes court m the Indian Temtory, that court had 
jurisdiction of a milt brought by a citizen of the United Stales 
who had become a member and citizen of tlie Chickasaw Nation 
against another citizen of that nation *“ 

The termination of (ho authority of the trlbnl courts of the 
Five Civilized Tribes Is elsewhere discussed.” 

A typical provision of a contemporary Indian code relating to 
civil Jurisdiction is the foUowmg provision from the lilbal 
code of the Rosebud tnbe •“* 

The Superior Courts of the Rosebud Sioux Tnbo shall 
have Jurisdiction of all suits wherein the defendant Is a 
member of the tnbo or tribes within their Jurisdiction, 
and of all other suits between members and non-membera 
which are brought before the Courts by sllpulatton of 
both parties. * * 

In general, tribes which have noi adopted ordinances of their 
own on the subject and whlcli have Courts of Indian Offenses, 
are governed by the following regulation of the Department of 
the Interior : *“ 

The Courts of Indian Offenses shall have jurisdiction 
of all suits wherein the defendant is a member of the tribe 
or tribes within their Jtu'isdiction, and of all other suits 
between members and nonmemhers which are brought 
before the Courts by stipulation of both parties. • • • 

Judgments In civil cases rendered by Courts of Indi^ Offenses 
may be satisfied out of restricted Indian moneys at the order 
of tho Secretary of the Interior, and such Judgments are con- 
sidered lawful debts in probate proceedings held by the Interior 
Department or by Courts of Indian Offensefi,*“ 


*26 But. 788, 784. 

’"Raff V Burney, 188 U, S 218 (1897) 

««> 3e« Chapter 98, sec 8 

Ordinance No, 4, adopted April S, 1037, approved by snpeHatendsnt 
April 18, 3087, appiovcd by Bccretary of the Interior, July 7, 1987, 
Rmclmd Tnbal Court and Code of Oftensee, Chapter 2, sec, 1 . 

“20 C F. E. 181.22. 

“26 C. F. E. 161.28. 
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TUo peculmiities of Xodoral Indian law with respect to the 
Pueblos of Now Mexico aiisc primarily from the peenhar atatns 
which was accuided to the Pueblos uudei Spanish and Memcau 
law It IS necessaiy, thciefoic, iii order to undeistand the 


piPsenl legal status of these Pueblos to allude to eeitnm basic 
ininciples developed pnoi lo the acquisition of New Mexico by 
the United Slates 


SECTION L STATUS OF PUEBLOS UNDER SPANISH LAW 


When the Spiiuiaids outeied the Bio Qiaiule Valley in the 
sixteonlh contuiy Ihev found ceitaui Indian gioups or com- 
inunilios livliia in Milages and these Indians they designated 
“Iiidios Noturales” or “ludios de los Pncblob” to diatinguish 
thorn Iiom the “Indios Barbaios," by which tom the nomadic 
and wailike ludiuus ot the lugioii weie designated The In> 
Oiuns who weie called Pueblo Indians weie not of a singlo 
tube and they had no common organiaatiou oi binguage Each 
Milage mnmlaiued ils own goionimenl, its own inigation sys- 
tem, and Its own closely integiated community life 
Fiom an eaily date tlie Spanish Qovei ament enacted legis- 
lation to pioteci the lands of tlie Puelilos fiom trespass Grants 
weio made to the individual Pueblos £oi the purpose of deflnmg 
and piotectlng the boundaries of pueblo lands, The general 
piactice developed of flxmg Pueblo boundaries at one league in 
each of the caidiiial directions fiom the central church Thus 
each grant noimally compiised 4 square leagues or 17,712 acres 
The iwlicy of the Spanish Government towards the Pueblo In- 

iThe phiase “Pneblos ot New Mexico" ii commonly osed to designate 
tbe Bio Oiende, Pneblos, whlcli at tbe present tune, comprise 

Acoma, Cocbitl, Isleta, Jemes, laguna, Nambo, Poloagne, 
Flcuils, Sandla, Ban Felipe, Ban Ildefoneo, San Joan, Santa Ann, 
Santa Clara, Santo ComlnKo. Taos, Teeuane, Zia 
The Znid Indians of New Mexico and the Hopi Indians of Aiinona 
aie clasHPd as Poeblo Indians, anlhropologicallr, but admlnistiatively 
and politically they have frequently been excluded from nilee and 
laws appUcahle to the Bio Grande Pueblos For this reason they 
are not considered within the scope of this chapter except as particu- 
larly noted 

The Pueblo of Pecos, nearly extinct in fact, was merged with the 
Pueblo of Temea by the Act of June 19, 1986, 49 Stat 1B28 A slmHar 
legislative merger of the Puehloe of Pojoaque and Nambs was recom- 
mended m a report on the "Status of Pueblo of PoJoaqne’’ submitted 
on November 8, 1982, by George A H Fraser, Special Attorney 


diaiib of New Mexico w bot toitb and documented in a leceut 
study ol “Pueblo Indian Iiund Giants oJ tbe ‘Bio Abaio,’ Now 
Mexico" (1089) by Horbeit 0 Binyer of the Umveisity of New 
Mexico,* from which the loHowuig sunuuaiy of the status of 
the Pueblos is excerpted * 

1 The Pueblo Indians ot New Mexico were cousidered 
waids of tbe Spanish ciown 

2 The fundamental legal baws foi the Pueblo land 
giants lies m the royal ordinances The 1089 grants, pur- 
poiting lo convey land lo the Indians, aie spuilous 

S Only the viceioy, goveinois, and captaina-general 
could make giants to the Indians, and only I hose offlciols 
had the authority to validate sales of land by the Indians 

4 AH non-Iudians were expiessly foihidden to reside 
upon Pueblo lands 

5 The Spanish Government piovlded legal advice, pro- 
tection, and defense for the Indians Provincial officials 
had the aulhorlly to appeal cases duectly to the audien- 
ciaB in Mexico 

6 The Indians ha4 prior water rights to all streams, 
rivers, and other wateis which crossed ot boidered their 
lands 

7 The Pueblo Indians held their lande tn common, the 
land being granted to the Indiana in the name of their 
puebla 

The most unixirtant of the Spanish laws govermng the Pueblo 
Indians are- the Act of Marc* 21, 1661,' providing that the 
Indiana should not live separated in the mountains, deprived 
of spiiituol and temporal benefits, but should all be brought to 

*The VniTeiBlty of New ilexlco BnUettn No 834, p lO, 

■Becoplladon de las IndlaB,>law 1, tifla 2, book 9, 

888 
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live m Tillages (Pueblos) ; the Acts oi December 1, 1673, and that are dealt witb by Coiigiess in the Pueblo Lands Act oi 
October 10, 1618,* defining the areas and rights of the Pueblos; June 7, 1824' The Indians compliun that the areas of land 
the royal cednla of June 4, 1687, authonzbig the viceroy and ginnted them by the central government are mfimged upon by 
president of the loyal audleiicia lo define the areas of land their nou-Iuduiii neighbors The non-ludmn neighbors claim 
granted to the Indians and mcreusing the amounts hitherto that lands which they have acquired and Improved in good faith 
granted , which is In turn amended so as to reduce the areas are subsequently claimed by the Indians. The central govem- 
In question, by tlie royal cednla of July 12, 1695, the statute* ment is gneved to find that white ranch owners “are encroach- 
reqmrlng sales of laud and of personal property by Indians to ing uxion the lands of the latter (Indians), taking the same 
be made before a Judge with pi-escrihed formalities, the decree away from them, either by fraud or violence, by reason of the 
of Febiuary 23, 1781, piohibltlng unheensed sales of real prop- poor Indians abandoning their houses and settlements, this 
erty by Indians; the deciee of January 6, 1811, for the protee- being what the Spaniards long for and aim at”' Through the 
tion of Indians In their person and property, and Decree 31 language of all the laws nnd decrees enacted for the protection 
of February 9, 1811, guaranteeing to the Indian and Spanish of the Indians theie runs nn implial recognition that past laws 
residents of New Spain full political equality with the European to achieve this protection have not been adequately enforced, 
Spaniards* and ihc Implicit hope that moic ndcqualo onforcemout will 

Through tills course of legislation one finds the same problems attend the new IcgisIutLon 

< fiecopihiaon, law 8, tide 8, hook 6. '43 Stat 686. See sec 4c 

‘BccopUaclon, law 27, title 1, book 8 “Royal cednla June 4, 1687, translated m Hall, Laws of Mexico (1886) 


■ These laws aro translated and discussed In chapa 7 and 8 of Hall's 
Laws of Medco (1886). ] 


SECTION 2. THE PUEBLOS 

The status of the Indian under Mexican rule is well sum- 
marized in the opinion of the Supreme Court of the Temlory 
of New Mexico, lu Tcintaiy v DeluKiuent Tampayera' In that 
case the court, after noting thal tlie Pueblo Indiana “seem lo 
have been consideied by the Spanish as wards of the govern- 
ment, and entitled to special privileges and protection,” went 
on to declare, per Parker, J . : 

But a complete change took place in the status of these 
people when Mexico threw off the Spani^ yoke. Among 
those engaged In that struggle for Independence, this 
Aslec race far outnnmbcied the Mexicans and its suc- 
cess was due In a large measure to their efforts It was 
but natural and fitting that m the formation of the now 
government they should lake a prominent, if not a leadmg, 
pail, aud that they should be placed upon an equal foot- 
ing as to all elvU and pohhcal rights. And so we find 
that the revolutionary govomment of Mexico, February 
24, 1821, a short time before the subversion of Spanish 
power, adopted what Is known ns “The Plan of Iguala” 
(IguBla was the place of the revolutionary army bead- 
quarters) , in which It 18 declared that ; “All the inhabi- 
tants of New Spam, without dlatmctlon, whether Huro- 
peans, Africans or Indians, are citizens of this monarchy, 
with the riedit to be employed in any post according to 
their merit and virtues;” and that: "The person and 
property of every citizen will be respected and protected 
by the government ” I Ordenes y Decrotoa, by Galvan, 
page 8 ; 17 S. v. RitoUe, 17 How. (U. S.) 624, 638 ; V. B. v. 
Liicero, supra [IN M. 422 (1869)]. 

The same principles were reaffirmed m the Treaty of 
Cordova, of Angnst 24, 1821 1 Ordenes y Decretos, by 

Galvan, page 0, and in the Declaration of Independence, 
of October 6, 1821. Id , page a 

The Mexican congress thereafter followed with at 
least four acts in each of which “The Plan of Iguala” was 
nmformly considered as a fixed principle of Mexican law. 
U. S v. RitoMe, supra; 2 Ordenes y Decretos, pages 1 
and 92, and 3 Id. page 66. 

This latter act was passed August la 1824, only twentv- 
fOnr years before the Treaty of Guadalupe Hidalgo, where- 
by we acquired this Territory and these people. (Pp 
142-148.) 

The United States Supreme Oourt In Vnitei States v. Ritehte^ 
In 1864, commented on the foregoing Mexican statutes In the 
following terms, per Nelson, J.; 

The Indian race having x>arUclpated largely in the 
struggle resulting In the overthrow of the Sponl^ power, 

•12N. M. 180, 76 Pac. 807 (1004). 

J»17 How. 628, 680-640 (J864), 
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and In the erection of an Independent government, it was 
natural that In laymg the foundations of the new govern- 
ment, the previous poliliitil nnd social distinctions in favor 
of the European or Spanish blood should be abolished, and 
equahty of rights and privileges established Hence the 
article to this effect In the plan of Iguala, and the decree 
of the first Congress declaring the equality of civil rights, 
whatever may be tiicir race or country These solemn 
declarations of the political power of the government had 
the effect, necessarily, to invest the Indians with the privi- 
leges of cltizonship os effectually as had the declaration of 
independence of the United States, of 1776, to Invest all 
those persons with these privileges residing In the country 
at the tune, and who adhered to the interests of the colo- 
niffl 8 Pet , 99, 121 " 

The historian Braycr presents persuasive evidence** that the 
grant of citizenship to the Pueblo Indians, under Mexican rule, 
did not dissolve the status of wardship or the limitations upon 
land alienation established under Spanish sovereignty It would 
be beyond the scope of this work to enter Into this controversial 
field of historical researcli, but the conclusions of the historian 
Cited are worthy of notice . 

1 That the Pueblo Indians of New Mexico were still 
considered wards of the government even though they were 
given the title “citizens ” 

2. Only the most important of the government offldals 
could authorize the sale of Indian lands. That the local 
offldals in New Mexico continued to exercise the same 
powers as they had during the Spanish regime throughout 
the entire period of Mexican sovereignty 

3 That the Spanish laws m force previous to 1821, 
relative to the Pueblo Indian and to land policy, remained 
In full force. 

4. That because of the laxity on the part of local 
officials during the Mexican period a great many non- 
Indlons were able to obtain holdings on Indian lands 
The legality of such holdings needs little consideration, 
but the failure of the Mexican government to take action 
left the problem up to the Umted States after 1846. 

6. That the title lo the Pueblo lands remained In the 
name of the Individual Pueblos, and that no Individual 
Indian held the title to any portion thereof.” 

u Bee also Thuted States v. iMoero, 1 N. M. 422, 428-486 (1869). 

"Pueblo Indian Land Giants of tbe “Bio Abajo,” New Mexico (1989), 
pp 18-19. 

"Pneblo Indian Land Qranti of the “Rio Jbajo,’’ New Mexico (1989), 
pp. 19-90. 
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By Article 8 of the Tieaty of Guadalupe Hidalgo, “ the rem- 
dents of the teiiitoiy ceded by Mexico were given the option of 
ictaimng tlieii Mexican citizeufahip by declaiing ancli mtention 
within a yeai from the dale of exchange of ratifications, 

* ♦ * and those who shall icmain m the said teiii- 
tories aftei the expiration of that yeai, without havinR 
decloicd then mtention to retam the chaiactei of Mexi- 
cans, shall he consideicd to have elected to become citizens 
of the United States 

None of the Pueblo Indians elected to letam Mexican citizen- 
ship, according to the opmion m the Luce) a case 

Colonel 'Washington made pioclamatiou requiiing the 
people to elect by signing a deelaiation befoie the deik of 
the comls in the diilerent districts, il they wished to 
retain Hie title and lights of Mexican citizens In that 
test, which IS a public punted document, the name is not 
found of a single Pueblo Indian , and hence, by the expiess 
tcims of the eighth aiticlo of the tieaty, they became 
citizens of the United Slates, as they weio pievionsly 
citizens of the Mexican lepuhlie (P 440 ) 

While the conclusion that the Puehlo Indians thus became 
citizens of the United States cannot be consideied fiee from 
doubt, in view of the comment “ of the Supreme Court In United 
Btatea v Sandoval, ‘ht lemains an open question whethei they 
have become citizens,” it would appear that the historical evi- 
dence suppoits the claim that the Pueblo Indians did enjoy 
citizenship, both nndei Mexican and under United States lule” 
It seems dear, m any event, that, as Mexicans, they were pro- 
tected bv section 0 of the Ticatv of Guadalupe Hidalgo which 
piomisod, eventually, "all tlio lights ot citizens of the United 
Slates" and, immediately, "fiee enjoymenl of their liboity and 
property " " 

A HISTORY OF PUEBLO LEGISLATION 
Foi sei Gial years following the Treaty of Guadalupe Hidalgo, 
Congress appnicnllv took litlle notice of the Pifeblo Indians 
Until 1864, al least, the local anthoiities appear to have legis- 
lated 111 pueblo matters with such congiessional appioval as was 
given bv silence The course of this local legidation was thus 
summarized by the Oliief Justice of the terntorial supreme court, 
m United Btatea v Luomo “ 

• • • General Keainy, aftei takmg possession of New 
Mexico, eighteenth of August, 1846, established a system 
of civil govommeut in New Mexico, organized courts, ap- 
pointed Judges, and convened a legislative body, and m 
December, 1847, that legislative assembly passed the fol- 
lowmg act 

"INDIANS 

“SaemoN 1 That the inhabitants withm the teirl- 
tery of New Mexico, known by the name of pueblo 
Indians, and livmg In towns oi villages built on lands 
gi anted to such Indians by the laws of Spam and 
Mexico, and conceding to such Inhabitants certain 
lands and privileges to be used for the common benefit, 
are seveially heieby created and constituted bodies 
politic and corporate, and shall be known in the law 

by the name of the pneblo de (naming it) 

and by that name they and tbelr successois shall have 
perpetual succession, sue and be sued, plead and he 
unleaded, brmg and defend m any court of law or 


“ Signed Eebruory 2, 1848, ratification ezcliangoa May 80, 1848, pro- 
claimed Jnly 4, 1848, 0 Btat S22 

“281 U S 28, 88 (1918) See also UiUted State* v. Josspft, 84 U S 
814, 618 (1876) , Jaeper v. United Stater, 2S C Os. 172, 178 (1894) 
«Brayer, op at 17-18, 28-24 
V Bee fn. 14, eupra 
«1 N M 428 (1869). 


equity all such aclious, pleas, and matteis whatsoevei 
piopei to lecover, pioteet, leclnun, demand, or assert 
the right of such inhabitants, or any individual Iheie- 
ot, to any lands, tenements, oi hereditaments pos- 
sessed, occupied, or claimed, con ti ary to law, by any 
person wbatevei, and to biiug and defend all such 
actions, and to lesist any encioachmont, claim or 
tiespass made upon such lands, tenement, or heied- 
itaments belonging to said inhabitants, oi any indi- 
vidual ’’ See Compiled Laws of New Mexico, 470 
On the tenth ot Januaiy, 1858, a law was passed, 
probibitmg the sale of liquor to Indians, with a 
proviso, “that the pueblo Indians that live among us 
aie not melnded m the word Indian ” See Compiled 
Laws, p 472, sec 6 January 21, 1801, an act was 
passed, lequiiiug the pueblos of Indians to woik 
aooguiae (ditches) and highways, and extendmg the 
act of J anuary IS, 1800, over the pueblo Indians as to 
tiespnsses of their stock on the fields of their neigh- 
bors Bee Id 470, 471 On the sixteenth of Febiuaiy, 
1864, the legislative assembly of New Mexico passed 
the following act, section 70 “Thai the pueblo In- 
dians of this teiiitoiy foi the present, and untU they 
shall be declaied by the congiess of the United States 
to have the light, are excluded fiom the pilvilege of 
voting at the popular elections of the lenitoiy, except 
in the elections for ovciseois of ditchcB to which they 
belong, and in Ihe elections proper to their own 
pueblos to elect then ofilceie accordmg to thou ancient 
customs" The seventh section ot the oiganic act of 
Septembei 9, 1850, mvests the legislallvo assembly of 
New Mexico with the power to legislate upon all 
rightful subjects of legislation consistent with the 
constitution of the United States and the piovisions 
of that act, and furthei piovtdcd that “all laws passed 
by the legislative assembly and govoinoi , shall bo sub- 
mitted to the congress of the United Stules, and if 
dlsappioved, shall be null and of no effect" 

As tins act of the sixteenth of Febiuary, 1864, passed by 
the legislative assembly of New Mexico, has never been 
disappioved by congress, it must be regarded ns in foice 
in New Mexico, and depilves the pueblo Indians of one of 
tho deaiest and most valued rights, the right to be heard 
by their ballots in tho selection of agents to make laws for 
their government (Pp 488-440 ) 

By the Act of July 22, 1864," Oongress provided for tho appoint- 
ment of a Suiveyor-Goiieial for New Mexico who was, “under 
sueh instructions as may be gi^en by the Becretaiy of the 
Inteiioi, to ascertnm the origin, nature, charactei, and extent 
of all claims to lands under the laws, usages, and customs of 
Spain and Mexico ; ** * * shall also make a lepoit In regard 

to all pueblos existing in the Territory, showing the extent and 
locality of each, stating the number of Inhabitants in the said 
pueblos, rcspectlvoly, and the natuie ot their titles to the land " 
(P 809) This rofeience to ‘Tuehlos" made no distinction 
between Indian Pueblos and non-Indion Pueblos 
The Pueblo Indians aie mentioned m the annnal Indian De- 
partment Appiopriatiou Acts of August 80, 1862," and July 81, 
1864“ The former of these acts contains this item 

For defraying expenses mcident to the visit of the Pueblo 
Indians and then attendants from New Mexico to 'Wash- 
mgton, and to defray them expenses to their homes, the 
sum of seven thousand five hundred dollars (P. 65 ) 

The second of the acts cited contains a provision: 

For the expenses of making presents of agricultural 
Implements and fanning utensils to the bands of Pueblo 
Indians in the territory Of New Mexico, ten thousand 
dollars • • ♦ (P 880.) 


»10 Btat 808 
«• 10 SUt 41 
“10 Btat 818. 
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The Pueblo Inditins are nest mentioned by Congress In the 
Indian Department Appropriation Act of March 3, 1857,” which 
contalUB this provision . 

For espenses of surveying and marking the eternal 
boundaries of Indian pueblos, in the Terillory of New 
Mexico, three thousand seven hundred and fifty dollars. 
(P 181 ) 

On December 22, 1858, Congress acted favorably upon the 
report of the Sniveyor-Gonernl for the territoi’y ol New Mexico, 
confirming pueblo land claims of the following Pueblos* Jemoz, 
Acoma, San Juan, Picurls. Ban Felipe, Pecos, Cochili, Bauto 
Domingo, Taos, Saula Clara, Tosuqnp, Snn Iklotonso, Poiunque, 
Zia, Sandia, Isleta, and Nambe.” 

This congressional confirmation of pueblo titles is subject to 
(he usual proviso “That this conhrnintinn shall onlv be con- 
strued as a relinqiilHliment of all title and chaun of the United 
Stat&s to any of said lands, and shall nol affect any ndveise 
valid rights, should such exist” 

To the foregoing list of confirmed pueblo choims Uieic was 
added, In 1800, the claim of the Pueblo of Santa Ann” Many 
years later, a similar iwitent was issued to the Znni Pueblo 
Indians." 

All that Ihe United States eordd give was a qmt-claim 
deed, transfernng to the Pueblo Indians Its own shnie. It 
could not transfer properly from one private owner to an- 
other. 

The conrts of Ihe United Slates would always have the 
right, on due eonsider.atlon of all the facts involved, to 
determine the actual ownership of any given piece of 
land But It has never boon withm the power of cltlier 
the legislative or the executive 1o change private land 
titles The judicial power alone could settle the quealion 
of the eneronohmonts upon the lands of the Pueblo 
Indians — encroachments dating back for centuries, arising 
IMUtly from greed, partly fiom interrelationship, parllv 
from the need of a common defense agalnsl "Indios 
barbaroa” Some of these settlers outside the pueblo 
walls claimed title from Mexican and Spanish arnnls, as 
did the Pueblos thcmsolvos ; some had ohininod their land 
by purchase Irom tho Indian communities, some were 
Intrudeis pure and simple, no doubt, some, beginning 
with a valid title, had abillfully enlarged Ihclr holdmgs 
by less defensihle moans. AU these problems came ns an 
unhappy heritage to the new government of the land ■" 

In the Appropriation Act of July 16, 1870," a sum is ai^ro- 
prlatcd “to be expended In establishing schools among the Pueblo 
Indians," and similar provisions reappear In later acts. 

In the Act of May 29, 1S72,” the Indian Department Appropria- 
tion Act for 1878, and regularly in succeeding appropriation 
acts,® provlaion is made for pay of an Indian agent at the Pueblo 
Agency oaereafter congressional approprlafions for the work 
of the Indian Department among the Pneblo Indians of New 
Mexico are gradually elaborated 
In the Indian Department Appropriation Act for 1876," and In 
subsequent appropriation acts, prorision Is made for pay of Inter- 
preters at the Pueblo agency. 

The Appropriation Act for 1888 “ contains the following provi- 
sion embodying the first assumption of federal responslblllly for 
“clviming” the Pueblo Indians: 

For clvUlealion and Instrnclion of the PaeWo Indians of 
New Mexico. Including pay of teachers and purchase of 
»ii stat lee. 

"11 Slat 874. 

“Act of February 0, 1808, c 26, IB Stat 488. 

» Act of March 8, 1081, c 488, 46 Stat 1609 

"Seymour, Land Titles In the Pueblo IniJlan Country (1024), lO 
A B. A. Jour. 86, 88. 

"16 Stab 886, 807. 

»1T Stab 166. 

« See Romero v. TIetteA Stotee, 24 C. as. 881 (1888) 

"Act of June 22, 1874, 18 Stat 146 
n Act of May 17, 1882, 22 Stab 68. 


seeds and agricultural Implements, seven thousand five 
hundred dolhiis; and of this sum nol exceeding one thou- 
sand five bundled dollars may, in the discrelion of the 
Oommissioner of Indian Alliiirs, be used in constuictmg 
irrigating ditches at Zunl and Jemez Pueblos (P. 83 ) 

The foregomg provision is substantially rexieated In suhscqnont 
Indian Department appropriation acts " 

The next addition to the scope of congressional responsibility 
for Ihe Pueblo Indians nppe.ais in the appropriation act for 
ISIW," which establishes the post of “special attornoy for the 
Pueblo Indiana of New Mexico" by virtue of Ihe following pro- 
vision: 

To enable the Secretary of the Interior to employ a 
special attorney for the Pueblo Indians of New Mexico, one 
thousand five hundred dollars. 

This piovision os reeuaclcd, in substance, m succeeding oppio- 
prlatioii acts ■“ 

Tho Appropriation Act of Maich 8, 1905, for the fiscal year 
1003 contains the following ifom of permanent legislation, called 
forth, apparently, by the decision of (ho New Mexico Teriitonal 
Court rendered im March 3, 3904, in tho cnee ot TcnUo^y v Do- 
huquetit Taepaj/oit" 

That the landa now held by tho various villages or 
pueblos of Pueblo Indians, or by Individual members 
(hereof, within Pneblo reservations or landa, in the Ter- 
tllory oC New Mexico, and all personal property fninished 
said Indians by the United Stales, or used in cultivnUng 
said lands, and any cattle and sheep now possessed or 
llml may hereafter bo ncqnlied by said Indians shall be 
free and exempt from taxation of any sort whalsoevor, 
including laves heretofore levied, If any, until Oongiess 
shall otherwise provide. (P. 1068.)" 

Up to the admission of New Mexico to statehood, there is no 
tiivtlier tcdcral legislation for the Pueblo Indians of that state 
oxee)il III llio Indian Department appropilahon acts (ledesig- 
natod. beginning with the Act of April 4, 1910," as the Bureau 
of Indiun Affairs appropriatioii acts) These acts inclndo siieciol 
appiopriations for irrigation for the Zum Pueblo," and for Ihe 
building of two bridges across the JEbo Grande at or near Isleta 
and San Felipe Indian Ibaeblos, with preference given to Indian 
labor * 


"Act nt March 1, 188.1, 22 Stat 483 , Act of July 4, 1884, 28 Stat 76 ; 
Act ot Match 8, 1886, 28 Btal 802 , Act of May 15, 1886, 24 SUt 29 , Act 
of MotcU 2, 1887, 24 Stat 410 , Act of Juno 29, 1888, 20 Stat 217 ! Act of 
Marrli 2, 1889, 26 Stat 080 , Act of August 10, 1880, 26 Stat 886; Act 
of March .1, 1801, 20 BWt 080 ; Act of July 18, 1892, 27 Slat 120 ; Act of 
Mareh S, 1898, 27 Stat. 612 , Act ot March 2, 1896, 28 Stat 876 ; Act 
of June 10, 1800, 20 Stat. 321 ; Act of June 7, 1897, 80 Stat 02 ; Act of 
July 1, 1898, SO Stat D71 , Act of hlarch 1, 1800, SO Stat. 824. 

“Act of July 1, 1898, 80 Stat. 671. 604 

“Act of March 1. 1809. 30 Stat 924; Act of March 8, 1001, 81 Star 
1058: Act of May 27, 1002, 82 Stat 246; Act of March 3, 1008, 82 
Stat 982, Act of April 21. 1901, 38 Stat 180, Act of Maich 8, 190B, 
88 Stat. 1048; Act of June 21, 1906, 84 Btat 826, Act of March 1, 
1007, 84 Btal 1016 ; Act of April 80, 1008, 86 Slat 70 ; Act of March 
3, 1000, 86 Btat. 781 ,* Act of April 4, 1810, 86 Stat. 269 ; Act of March 
8, 1911, 30 Btat 1068; Act ot August 24, 1012, 87 Btat 618; Act of 
June 80, 1913, 88 Stat 77, Act of Augnst 1, 1914, 88 Btat. 682; Act 
of May 18, 1016, 80 Btat 128 ; Act ol March 2, 1917, 80 Stet. 009; Act 
of May 26. 19X8, 40 Btat 661 , Act of Jnne 80, 1010, 41 Stat. 8 . Act of 
Febionry 14. 1020, 41 Btat 408; Act of March 8, 1921, 41 Stat 1226; 
Act ol May 24, 1022, 42 Stat B62 ; Act of January 24. 1028, 42 Stat 
1174 : Act of June B, 1024, 48 Btat 800 , Act of Docomber 6, 1024, 48 
Btal 704; Act of March 3, 1926, 48 Stat 1141; Act of May 10, 1'120, 
44 Btat 463; Act of January 12, 1827, 44 Stat. 884; Act of March 
7, 1028, 46 Btat 200 ; Act of March 4, 1029, 46 Btat 1662 ; Act of May 
14, 1080, 46 Stat 270 ; Act of February 14, 1081, 46 Stat. 1116 ; Act of 
April 22, 1982, 47 Stat 01 ; Act ol Fobruaiy 17, 1088, 47 Stat 820. 

” 12 N M 189, 76 Fac 307 (1904) . See p 384, aupro. 

"88 Btat 1048. Of. Chapter IS, fee 2. 

"86 Stat 269. 

"AcUi of April 80, 1908, 86 Stat. 70; March 8, 1909, 86 Stat 781. 

•Act of March 8, 1911, 86 Btat 1068. 
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B. HISTORY OF JUDICIAL AND EXECUTIVE ATTITUDES 
TOWARDS PUEBLOS 

Duiiug the peiiod which the foregoing hisloiy of federal legis- 
lation coieis, ludicial and executives attitudes towaids the 
Pueblos weie undergoing a gradual change paiallel to the grad- 
ual incicaso in the actiiities of the Indian Buieau among the 
Pueblo Indians 

For many years affei the accession of New Mexico the Facblos 
were not consideied Indian tribes within the meaning of existing 
statutes Dm rug the 23 yeais that elapsed between the Treaty 
of Gandolupe Hidalgo and the Act ot Maich 3, 1871," which 
teimlnated tlie piactice of mating tieaUes with Indian tribes, 
no treaty was ever negotiated with any of the Pueblos. The 
leasons foi distinguishing between the Pueblo Indians and othei 
nboiigiiieh 010 set forth at length and m colorful terms by the 
Supiemc Douit of New Mexico Tciiitoiy, In the case of Viiited 
State’s V Lsticto,"- det ided in January 1809. T?hat case involved 
an attaupt bv the Umted States to invoke section 11 of the 
Indian Intel com se Act" of June 80, 1834,, whidi made imau- 
thoiized settlement of tribal lands a federal offense, as 
extended by section 7 of the Appiopi ration Act of Febiunry 27, 
1851," “0101 the Indian tubes m the Teiiitoiics of New Mexico 
and Utah ” 

The teiriloilal couit disniissod the suit on demurrer, de- 
clailng, pos "WatlH, O J 

• * ^ If thebe pueblos, twenty-one m nombei, weic 

leally included in the provisions of the mteicomse act, 
mtaidod for a different class of Indians, the Indian de- 
paitmont, during the Inst twenty years that they have 
been undoi then proteuded control, would have had 
spread upon our statutes at largo certainly not less than 
eighty tiontios witli those twenty-one guasi nations 
(P 437) 

* * • It will thus bo seen by a lofeience to the acts 
of congress above citnd, that no peisoii has ever been 
antboiized by cougi-ess to be appointed agent £oi the 
purlilo Indians, nor has any one eici been commissioned 
as agenl lor them, and the designation of an agent for 
tJie pnebloB by the Indian depaitment is without any au- 
llioiity ()i congress oi ihe decision of any judicial Ui- 
bunal nufboiized lo pass upon the question, and the Irans- 
tor of eight Uiousnnd ol the most honest, Induatiious, and 
law-abiding citiiiens of New Mexico to the provisions of a 
code of laws made foi savagos, by the sunplo stioke of 
the pen of an Indian commissioner, will never be as- 
seiilcd lo by cinigiess oi the judicial tribunals of the 
coimtiy so long os solemn treaties and human laws afford 
any piotcclioii lo the libei-ly and property of the citizens 
(P 488.) 

After reviewiiig tlie hibtoiy of teiiitoiial legislation with 
legord lo the pueblo Indians of New Mexico, the court continned 

' * f it iH tbo light and duty of the courts to see 
that every mlizen of the teiritory of New Mexico, in 
confoimity with tbo ninth article of the treaty of Guada- 
lupe Hidalgo, "shall be maintained aud protected m the 
free enjoyment of their liberty and property, and secured 
in the fice exercise of then religion without rcstiicUon" 

Thus court, under this section of the tieaty of Guada- 
lupe Hidalgo, does not consider it proper to assent to the 
withdrawal of eight thousand mlisms of New Mexico 
from the operation of the laws, made to secure and mam- 
tam them in their hberty and property, and consign thmr 
hberty and property to a system of laws and trade made 
for wandering savages and administered by the agents 
of the Indian depariment If snch a destiny is m store 
for a large number of the most law-abldmg, sober, and 
industaous people of New Mexico, li must be the result 


« 16 Btat 644, 666 
*1 N M. 423 (1869) 

"Act of June 80, 1884, sec 11, 4 Biat. 729, 7»0 
"9 Btat 674, 


of the direct legislation of cougicss or the mandate of the 
supieme conit This couit lecis itself incompetent to 
constiue them into auv buch condition This court has 
known the conduct aud habits of those Indians foi 
eighteen oi twenty veais, and wo say, without the fear 
of successful eontiadietion, that you may pick out one 
thousand ot Uie best Amei icans m New Mexico, and one 
thousand of the best Mexicans in Now Mexico, and one 
thousand of the woist pueblo ludmus, and theie will be 
found less, va&Uy less, inuidei, robbery, theft, or other 
Climes among the thousand of the worst pueblo Indians 
than among the thousand of the best Mexicans oi Ameii- 
eans m New Mcxieo The Uhsociate justice now beside 
me, Hon Jodb Houghton, has been judge and lawyer m 
this teiiitoiy for over twenty yeais, and the chief Justice 
for over seventeen years, and duiing aU that time not 
twenty pueblo Indians have been bi ought befoie the 
courts m all New Mexico, accused of violation of the 
eilminal laws of this teiiitoiy Poi the Indian depait- 
ment to insist, as they have done foi the last fifteen 
yeais, upon the i eduction of those citizens to a state of 
v.i'.salage, undei the Inihan inter com se act, is passing 
strange A law made for wild, wandeimg savages, to 
be extended over a people living foi thiee centuries in 
fenced abodes and ailliialiug the soil lor the mamte- 
nance of themselves aud families, and giving an example 
of virtue, honesty, and industiy lo theu moie civihzed 
neighbois, in this enhghtcned age of progress and pioper 
understanding of the avil rights of man. Is considered 
by this court as wholly inapplicable to the pueblo In- 
dians of New Mexico (Pp 441-442 ) 

It has already been shown that tho people of Cochlti 
aie a corporate body, and that a full and ample remedy 
IS given them to piutcct and delend then title to their 
mdividual and common lands, and that they do not need 
any assistance fiom the penal statutes of die United 
States (o accomplish that pnipose '' * * let the 
Indian depaitmcnl hiivc' placed uiidei then control ihe 
twenty-one pueblos ot New Mexico, and get the laws of 
trade and inleicourse, dosigncd to loguLile the commerce 
of the countiy with snvngos, extended ovoi these peace- 
ful and mduBtiiouB olizous, iind m less than six mont^ 
they will have fifly lawsuits on hand about questions 
settled by a former goveinment fifty yeais ago (Pp 
444-446 ) 

One of tho grounds of the Lucero decision was demolished 
viheii tho Appiopiiadoii Act of May 20, 1S72,** made prnyision 
for on agent for “the Pueblo agency,” thus heating (he Pueblos 
on a parity with other tubes. The Umted States thereupon 
renewed the effort that had been defeated by the lAtoct o decision, 
to invoke the Act of June 30, 1884, for the protection of pueblo 
lands agamst trespass Again the tcintoiial court demed the 
applicability of the slatulo to the Pueblos," and this time the 
Umted States took an appail to the Supreme Oouit Tho Su- 
preme Oouit, In Uviiod States v Josapli," alllrmod tho decision 
of the temtonal court, ofleilng Ihcso reasons for its holding 

The character and history of these people are not 
obscure, but occupy a well-known page In the story of 
Mexico, from tie conquest of the country by Cortez to the 
cession of this part of It to the Umted States by the treaty 
of Gnadaloniie Hidalgo Tlie subject is tempting and 
full of inteiest, but we have only space for a few well- 
consideied sentences of the opimon of the chief jusdee of 
the court whose judgment we are roviewmg 
"For centuries,” he says, “the pueblo Indians have hvod 
In villages, m fixed communities, each having its own 
mimieipol oi local goveinment As far as them lilsloiy 
can be traced, they have been a pastorfU and agneultnrnl 
people, raising flocks and cultivatmg the sod. Since the 
Introduction of the Spanish Onihollc missionary into the 
country, they have adopted mainly not only the Spanish 
language, but tho rebrinn of a Chnstiiui church In every 

“17 Btat 166 

“ffarted Btatts v BantuUwm, 1 N M 688 (1874) ; Vntted Btate* v. 
Tarela, 1 N M 608 (1874) , Unttei Biaies v KtslowaXu Ibid, Vnaod 
Btates r Jaeephj ittd 
I "94 V. B 614 (1876). 



388 


PtrBBLOS OF NKW MEXICO 


pueblo Is erected a church, dedicated to the worship of God, 
according to the form of the Homan Catholic rell^on, and 
In nearly all is to be found a pnest of this chui(£, who is 
recognized as their spiritual gmde and adviser They 
maunfaeture nearly all of their blankets, dothing, agri- 
cultural and culmary implements, &c Integrity and 
virtue among them Is fostered and encouraged They 
aie as intelligent as most nations or people deprived ot 
means or facihties for education. Their names, their 
customs, their habits, aU similar to those of the people In 
whose midst they reside, or m the midst of whom their 
pueblos arc situated. The criminal records of the courts 
of the Temloiy scarcely contain the name of a pueblo 
Indian. In short, they aie a peaceable, mdnstnons, m- 
telligent, honest, and ih'tuous people They are liidiuns 
only in feature, complexion, and a few of then habits, 
in all other respects superior to all but a few of the eliil- 
ized Indian Wbes of the country, and the equal of the most 
cinlized thoieof This desenpHon of the pueblo Indians, 
I think, will be deemed by all who know them as faithlnl 
and true in all respects Such was their character at the 
tunc of the acgntsllion of New Mexico by tlic United 
States , such Is thdr character now ” 

At the time the act of 1834 was passed there were no 
such Indians as these In the United States, unless It be 
one or two reservations or tnbes, such as the Senecas or 
Oneldas of New York, to whom. It Is clear, the eleventh 
section of the statute could have no application. (Pp 610- 
817.) 

Tbe tubes for whom the act of 1834 was made were 
those semi-independent tnbes whom our goveniment has 
always recognized as exempt from our laws, whether 
within or without the limits of an organized State or Ter- 
ritory, and. In regard to their domestic government, loft to 
their own rules and traditions ; In whom we have recog- 
nized tbe capacity to make treaties, and with whom the 
governments, state and national, deal, with a few excep- 
tions only. In their national or tribal character, and not 
as individuals 

If the pueblo Indians differ from the other inhabitants 
of New Mexico in holding lands In common, and in a cer- 
tain patriarchal form of domestic life, they only resemble 
in this regard the Shakers and other communistic sociotics 
in this country, and cannot for that reason be classed with 
the Indian tribes of whom we have been speaking 

We have been urged by counsel, In view of these consid- 
erntinns, to declare that they are citizens of the United 
States and of New Mexico But abiding by the rtile which 
wc think ought always to govern this court, to dedde noth- 
ing beyond what Is necessary to the judgment we are to 
render, we leave that question until it shall be made In 
some cose where tho rights of citizenship are necessarily 
Involved. But we have no heslintlon in saying that their 
siatM IS not, In the face of tbe facts we hare stated, to be 
determined solely by the drenmatanoe that some ofllcer of 
the government has appointed for them an agent, even if 
we could take Judicial notice of the existence ot that fact, 
suggested to us in argument. 

Turning our attention to the tenure by which these com- 
mniilties hold the land on which the settlement of defend- 
ant was made, we find that it Is wholly different from that 
of the Indian tribes to whom the act of Oongress applies. 
The United States have not recognized In these latter any 
other than a passing title with right of use, until by treaty 
or otherwise that right la exOnguished And the ultimate 
title has been always held to be In the United Slates, with 
no right m the Indians to transfer It, or even their posses- 
slon, without consent of the government 

It Is this fixed claim of dominion which lies at the 
foundation of the act forbidding the white man to make a 
settlement on the lands occupied by an Indian tribe 

The pueblo Indians, on the contrary, hold their lands by 
a right superior to that ot the United States Their title 
dates back to grants made by the government of Spain 
before the Mexican revolution, — a title which was fully 
recognized by the Mexican government, and protected Iw 
It in the treaty of Quadalonpe Hidalgo, by which this coun- 
try and the allegiance of Its Inhabitants were transferred 
to the United States. (Pp. 617-818.) 

If the defendant la on the lands of the pn*lo, without 
the consent of the inhabitants, he may be ejected, or 
punished dvIUy by a suit for trespass, according to the 


laws regulating such matters in tho Tomtoiy If he Is 
there with their consent or license, we know ot no injury 
which the United States suffers by his presence, nor any 
statute which he violates m that regard (P 619 ) 

Some yeniB later, the Supreme Ciourt would ascribe the views 
expressed in 1878 in the Juxeph case to inaccurate information," 
but for nearly four decades the Joseph case fixed the law govern- 
ing the New Mexico Pueblos." 

In 1801, tho Attorney General ruled" that federal statutes 
authorizing the Commissioner of Indian Aflairs to license and 
regulate Indian traders “ had no application to the Pueblos 
In 1804, the Assistant Attorney Geueial for the Department 
of the Interior ruled that laws relating to the approval of leases 
of Indian hihnl land had no application to the Pueblos" 

In 1000, in the case of Puehlo of ifamho v Romero," the ter- 
ritorial court, in a suit to quiet title brought by an alleged con- 
veyee of pueblo lands, issued a decree against the Pueblo, bnsmg 
such decree upon a finding that the Pueblo had validly granted 
away tbe land in question and upon n holding that the territorial 
statute of limitations “ ran against the Pueblo 
In 1004, in the cose of Tnriton/ of New Mcmico v. Delinquent 
Tampavei »,"■ the attempt to collect taxes on pueblo lands was 
upheld by the territorial court on the basis of the reasoning 
in the Luceto and Joseph cases. This ruling, however, as we 
have seen, was rcveised by congressional enactment." 

In 1007, in United States v Mates," the territorial court hold 
that tho Pueblo Indians were not covered by Indian liquor laws " 
making it an offense to .sell or give intoxicants to "any Indian to 
whom allolmeui of laud has been made while tlic title to the 
same shall be held m trust by the govermneut, or to any Indian 
a word of the government under charge of any Indian superintend- 
ent or agent, or any Indian, including mixed bloods, over whom 
the government, through its departments, exorcises guardianship.” 

This ruling, again, was reversed by Oongress, in the New Mex- 
ico Enabling Act , which will be treat od In the following section. 

By WHY ul summary, it may be said that during the period 
from the accessiou of New Mexico to tlie granting of statehood, 
the Pueblos had a legal status shariily distinguished from that 
ot mo.st other Indian tribes and comprehended under Indian 
legulalion only where Congress had expressly so provided, as 
In the mailer of agency maintenance, “civilization" appropria- 
tions, and tax exemption In all other respects, each Pueblo 
had a .status substantially similar to that of any other municipal 
corporation of the territory" 


» UrUtal Btatea V. £fcritiloviii, 231 U. S 28, 48 (1818) Bee mfta, 

sec 4 

"Tho effect of this decision was to confirm the opinions and Judg- 
ment that bad before that time been leudorpd with remeot 
to tbe Fueklo Indians As they were fnrlber advanced In clviliza- 
lion than the nomadic tnbes, better versed in tlio nits and liidns- 
trles of ordinary life, so they were recognized as deserving the 
tieatment accorded to civilised and Industilous people But with 
the gieater fieedom and pnviloge of their status went a greater 
responsIIiiJity If their land was their own they mnet use their 
of The Supreme Court bad 
" - ' — right to interfere. 

Through many j 


own Judgment ii 


clodded that iiiBUiltPd Statw ' 
Our b^eri tribunal _^d 


dMi^n 

the aairaraiKe '5''tto0~Snprems ^ourt'^n~they*had*a 
perfect and complete light to make it. (Seymonr, Land Tltlef 
in the FnebJo Indian Conntiy [1824] 10 A. B. A. lonr 86, SB ) 
•20 Op. A. Q. 210 (1881). 

"Acts ot August 16, 1876, sec. 5. 19 Stat 176, 200; July 81, 1882, 22 
Stat. 178. 


a 19 L. D. SSe (1884) 

“10 N M. 08, 61 Pac. 122 (1800). 

“N. M. Compiled Laws (1807) see. 2888. 
•*12 N. M. 189, 76 Pac. 816 (1904). 
"Supta, p 888. 

“ 14 N M 1, 88 Pao. 1128 (1907) 

"Act of January 80, 1887, 29 Stat 606 
"See, however, £n 187, infra. 



THK PTTBBLOS DT THE STATE OF NEW MEXICO 


389 


SECTION 4. THE PUEBLOS IN THE STATE OF NEW MEXICO 


While New Mexico was a teintoiy nud thus an agency ot the 
Fedeiol Ooveinment there was a tendency to leave to the tein- 
toiial goveiiimont contiol ot the Pneblos. and the teiiitonal 
aulhciities eonght gcncially to ussumlate the Pueblos to the 
sUitub of olhci municipal coipoiations of the teiiitoiy This 
temleuey, as we have seen, was cheeked m the matter of taxa- 
tion, but m all otlici lespects the relation of the Pueblos to the 
federal executive wnh extiemely tenuous 

With the admission of New Mexico to statehood, howcvei, a 
shaip leioisal occuiied in these tendcncicb The teimmation 
ol tlio teiiiloiial govcinment ciealed a cleai distinction between 
state and ledcial authoiily and the centci of oonhol ovei the 
Pueblos shitted liom Santa Pe to Washington Thus the Pneblos 
camo to be ticiitod luoio and moio as othei Indian tubes 
The flibt impoilaut step in this diicction was token in the New 
Mexico Hiiiibliiig Act, which contained a bpecihc piovision that 
“the leiins ‘Indian’ and ‘Indian counliy’ shall include the Pueblo 
Tndmns of New Mexico ainl the lands now owned oi occupied 
by them ” " 

A. THE SANDOVAL DECTSION 
The coiibtitutioii.ility of thib extension of tedoial contiol over 
the Pueblos was upheld in 1913 m the ease ot United States v 
That oiso involved a piosecution loi the offense ot 
iiitiodncing liquoi into the Indian couutiy The Suxueme Couif 
held that Oongicss had expiessed a clcai intent to levcise the 
lulo laid down by the toiiitonal conit in UnHod States v Mates'^ 
On the question of the constitutiouality of this extension of 
lodeial contiol, (he couit pointed out that noithoi the outnghl 
owneiship of laud hy the Pueblos not the claim of the Pueblo 
Indiaub to eiti/onship (the validity of which was not heie passed 
upon) stood as an obstacle to the exercise of federal guaidian- 
bhip hy Oongicss The court declared, pe/ Van Devantor, J i 
or oouise, it 18 not meant by this that Congress may 
bring a community or body of people within the range of 


The pertinent poitlons of tbe 


"Act of June 20, 1910, 8 
act provide 

Sko 2 • • • that * • • the said convention Aall lx 

and 18 heieby, nulborlsed to fram a^ ranstitutHin and pioviae foi 


propobod State, all ii 


state novel lunent toi said propobod S 
nndci the condltlonB contained In this 
And said convention shall prorld^ 


and the people 

itomcatuK 


11 also inclnde all Isnos now ov 


pic^iU 




First That 

liqnoiB to Indians and the 
conntiy, which term slioU i — — 

^ccunled by tbe Pueblo Indiana of 
lombited 

Second That the people mbabiting said propoeed State do agree 
und declare that they forevei disclaim all right and title \ * 

to all lands lyin/r within saldooundaiica owned or hold by any 
Indian or Indian ix^b &e right oi title to which shall have been 
acquired thiougb or fiom the United Slates oi onj pi lor sov- 
ereignty, and that until the title of sneh Indian oi Indian tilbes 
shall have been extlngidahed tbe same shall be and remain suUoct 
to the disposition and under the ahsolnle tpiisdictlon and ranlrol 
of the Congress of tbe United States . * • • but nothinaheieim 
01 In the ordinance herein provided for, shall preclude the said 
State from taxmg, as othei lands and other uropeity are taxed, 
any lands and other piqperty outside of on mdian roseivaaon 
owned oi held hy any Indian, save and except such landa os have 
been granted oi acquired aa aforesaid oi os may be wanted or 
ccDllrmed to any Indian or Indiani, under any Act of Congtoae, 
but said oidlnonee shall pro^de that all such lands shall he rasmpt 
from tnxaUon by said State so long and to snch extent as Congreas 
has pi escribed or may hereafter prescilha 


Indian 
med 01 
foievei 


Ihlghth That whenever 1 

wUhln Indian reseivatlons — 

shall he fdlott^ sold, reserved, or otiierwlBe 
shall be subject lot a period of twenty-flvo year 
ment, sale, reservation, or other dlsposi^ to a. 


an the laws ot the 


Indian country , and the terms ^nffin^ and "lUe^ ctranti 
shall Indude the PneWo Indians of New Meadoo and the lands » 
owned or occupied Iw them 


See sec. SB, supra. 


this power by aibitiaiily cnlling them an Indian tube, 
but only that in lospeet ot dibtmetly Indian eommunities 
the questions whetlier, to what extent, and for what time 
they Miall he lecogiiiBod and dealt with as depeuilcut 
tubes leqmiing the guai dianahip and pioteclion of tbe 
Umted States aie to be deteiimned by Oungiess, and not 
by the couits (P 46 ) 

We are not unmindful that In Umied States v Joseph, 
94 U S 014, there aie some obseivabona not in accoid 
With what 18 heie haul of these Indians, but aa that case 
did not turn upon the powei of Congiess over them or 
their piopeity, but upon the inteipretatiou and puipose 
ot a statute not nearly so conipiehouuve as tbe legislation 
now beloie ns, and ns the ohseivation there made re- 
specting the Pueblos weic evidently based upon state- 
ments m the opimon of the teiriUuial couit, then under 
icvlew, which aie at v.iiuiice with othei recognised 
Miureea of infoimalioii, now available, and with the long- 
coulinued action of the legi'shitive and executive depart- 
ments, that case cannot bo legaided as holding that these 
Indians or then lands aic beyond the range of Congres- 
sional powei undei the Constitution (Pp 48-49 ) 

B. EFFECT OF THE SANDOVAL DECISION 
The otfect of the Sandoval decision was to spread consterna- 
tion among the people ot Now Mexico who held lands to which the 
Pueblos laid claim The situation is thus described in a letter to 
the Attorney General, dated June 11, 1929, from George A H 
Fiaser, who served for some years as special assostant to the 
Attorney General 

The gieat majoiity of the claimants had bought and 
possessed then lands in good faith and in leliance on a 
senes of decisions of the Tointoiiol Supicme Court ol 
New Mexico, beginning in 1850 and extending to about 
1908, to the general effect that the Pueblo Indians were 
emancipated, that they had the light to sell their lands 
and the liability of losing tbeny by adveisc possession, 
and that tho Nonmterconrse Act of 1834 did not apply to 
them The last-mentioned idea was supported by tho 
Joseph case in 94 U 8, decided in 18T7, m which tbe 
United Slates was defeated m an attempt to remove set- 
tlers fiom the Pueblo of Taos under the provieJons of said 
Act Up to 1918, therefore, when tbe Sandoval case was 
decided (231 U S 28), all the law there wae, including 
that announced by the highest ti’ibunal, was to the effect 
aforesaid The Sandoval demsiun came as a great sui- 
piiso, and It was uatuial that any proceedings interfermg 
with titles so long suppused to be vohd should be resisted 
m every possible way * 

Hciboit O Biayer, authoi of the leading history of lueblo 
land grants,”' commonts on the Sandoval decision in th^ 
teims 

From the Sandoval decision, ui 1918, to the passage 
of the Pueblo lands act of 1924, every possible means to 
evade tbe consequences of the supreme court decision 
was utilized by those non-Indians who were m possession 
of Pueblo lands." 

'•Leo Crane, Desert Drums (Boston, 1928), 275-811. 

The constant friction between tho non-Indian claimants 
and the Pueblo Indians finally culminated in an in- 
vestigation by the sixty-seventh congress This Investi- 
gation disdosed that there were approximately three 
thousand non-Indian claimants to lands within the ex- 
tenor boundaries of the Pueblo grnnte It was estimated 
that these three thousand claimants represented famillos 
aggregatmg twelve thousand persons With the senousr 
neSB ot the situation impressed npon them hy these fig- 
ures, congress began to seek a remedy for tbe situation. 
Senator Holm 0. Bui sum of New Mexico mtroduced Into 
the senate of tbe sixty-seventh congress a hiH entitled, 
"An act to quiet title to lands within Pueblo Indian land 


«D X Flla No 282644. 

• Pndilo Ibdlaa Land Giants of the "EJo AbaJo," New Mexico (The 
Umv of New Ifexloo BuUetln No. 884, 1989), pp. 2S-28. 
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giants and lor other purposea ” On the surface the bill 
seemed to bo just what was needed. A close study of 
tlie Bursum bill disclosed, however, that it would have 
served to place the non-Iudlan holders of Indian land In 
a favorublo po.sltion to ohiam a clear title to holdings 
within the Pueblo gi-ants, and to have put the burden ot 
disproving the right of tliese piivate land holders upon 
the government This would have entirely reversed the 
usual piocoduro with regard to land elauns. [The bur- 
den of proof m such cases Is always upon the claimant.] 
One nuthoiitv. notably biased in favor ot the Indians, 
distinctly charges an attempt on the part of Senator 
Bnrsum and the secretaiy of the Interior, at that time, 
Albert JB Pall ot New Mexico, to piovide an easy means 
by which the nou-Indinus could moke certain of obtali^ 
ing a title to I heir lands which would be forever secure 
The Bui'sum bill received the Imckiiig of the Harding 
administration and seemed slated for enactment To the 
di'teiiso of the Indians, and to the attack on the Bnrsum 
proiKjsfU, a strong opposition developed, led by two groups, 
the small New Mexico association on Indian alfairs and 
the gencriil fedeiatlon of women’s clubs. The bitter organ- 
jzatloi), lu 1921, had fomed a committee on Indian welfare 
UndeT the Icndeiabip of Mrs. SteUa M Atwood, this oigan- 
Izatioii employed Mr. John CoUlcr, a student of Indian 
affairs, as field representative. As legal counsel the serv- 
ices of Fi'ancls 0 Wilson of Santa Pa were obtained Two 
congressional coiumiltees heard the case against the Bur- 
sum Mil The arguments presented by Mr. Wilson were 
strong and conclusive, and, together with Ihe testimony of 
many who opposed tie enactment of the proposed law, 
succeeded In ‘‘kllUng” the biU 
A couutei'-yropnsnl known as the Jonos-LeiilUerwoodhill 
was suggested by the adversaries of the Bursum act, but 
this measure also failed to obtain the approval of the con- 
gress, PiesBcd by constituents from Now Mexico, Senator 
Bursum luti'odnced a now measure on December 10, 1023, 
which called for Ihe appointment of a commission to inves- 
tigate Pueblo land titles Congress failed to pass the meas- 
ure during the 1923 session. In 1924, however, the act 
was revived and approved by congress on June 7. Known 
as the Pueilo Landa Act, this measuie provided the means 
by which a final solution was made of the thousands of 
non-Didmn claims wlthm the lands of the Pueblo Indians ** 

C. THE PUEBLO LANDS ACT 

The Pueblo Lands Act established a "Pneblo Lands Board" 
consisting of Ihe Secretary of the Interior, the Attorney General, 
and a third member appointed by the President. This hoard 
was. by section 2 of the act, given the duty of detemuniug “the 
exterior boundaries of any land granted or confirmed to the 
Pueblo Indians of New Mexico by any authority of the United 
States of America, or any prior sovereignty, or acquired by said 
Indians as a community by purchase or otherwise," and to 
determine the status of all lands within such boundaries, subject 
to the requirement that a finding that Indian title bad been 
extinguished required a unanimous vote of the hoard. 

The Attorney General was directed. In section 5 of the Pueblo 
Lands Act, to bring suit to quiet title to all lands listed as pueblo 
lands by the Lands Board. 

Section 4 of the act provided that non-lndian ClalmantB, In 
order to substantiate their rialms, must demonstrate either (a) 
conttnuons adverse possession under color of title since January 
6, 1902, supported by payment of taxes on the land, or (6) con- 
tinuous adverse possession smee March 18, 1889, supported by 
payment of taxes, but without color of title. 

With respect to aB lands and water rights found to have been 
lost by the Pueblos which might have been recovered by season- 
able prosecution on the part of the United States, the Umted 
Slates was to reimburse the Pueblos the fair market value of 



the lands and water rights (Sec. 6.) On the other hand, the 
board was to report back to Congress the value of aU improve- 
ments lost by non-Indlau claimants whose claims were relucted 
(Secs. 7, 16 ) 

Other provisions of the Pueblo Lauds Act provided for the 
flUng of suit by the United States “m Its sovereign capacity as 
guardian of said Pueblo Indians" m the nature of a bill of 
discovery (sec. 1) ; the mve&tigation of lands and Impioveiuenls 
of successful non-Indian clnlmants which might be purchased for 
the benefit of the Pueblos (see. 8), tho patentmg of lands to 
Miccessful non-Indian claimants (sec 13) , the adjudication of 
non-Indian claims superior lo the original Pueblo grants and the 
filing of lecommendntions by the Secretary of the Intel lor re- 
specting such adiudicatlona (sec. 14) , and various other matters 
of procedure (sees 6, 9, 10, 11, 12, 18, 10) 

Wheie lands for which tho pueblo title wvis confirmed weie 
mconvemenUy located, the Secretary of the Interior “with the 
consent of the govemmg aulliorilles of the pueblo” might order 
them to be sold and the proceeds, after deducting tho value of 
improvements of a losing claimant, were to “he paid over to the 
proper officer, or oflacers, of the Indian community " ( See 10 ) 

Section 17 of the Pneblo Lands Act is a measure of substantive 
law directed to the prevention of future disputes rather than to 
the settlement of past disputes. 

Inasmuch as past disputes had arisen generally out of con- 
troversies concerning the vnhdlty of purported transfers of land 
or Interests in land by pueblo authorities or Individual Pueblo 
Indians, this section laid down an absolute rule that no snch 
transfer should he of any validity In the future, unless approved 
in advance by the Secretary of tho Interior Thus the final step 
was taken In assimilating pneblo lands to the status of other 
tribal lands.** The section In question declares : 

No right, title, or interest In or lo tho lands of the 
Pneblo Indians of New Mexico to which tbelr tllle has 
not been extlngnishcd as hereinbefore determined shall 
hereafter be acqmred or Initiated by virtue of the laws of 
the State of New Mexico, or In any other manner except as 
may hereafter be provided by Congress, and no sole, grant, 
lease of any character, or other conveyance of lands, or 
any title or claim thereto, made by any pneblo as a com- 
munity, or any Pueblo Indian living in n community of 
Pneblo Indians, In the State of New Mexico, shall be of 
any validity in law or In equity unless the same be first 
approved by the Seci-etary of the Interior.*" 

The constitutionality of the Pueblo Lands Act was upheld In 
a series of cases In the federal courts in which Its provisions 
were applied" The end results of the Pueblo Lands Act are 
thus described m the study ot Herbert O. Brayer: *• 

Following the final adjudication of the pueblo titles, the 

specia l attorney for the Pneblo Indians was faced with 

■*800 Chapter 16, esc 18, for a dtscaealon ot the reetrletlone upon 
alienation of tribal lande generally 

"The poflaible application of thin statute to Internal pueblo affaire Is 
dlacoseed In aec. 6 of thin chapter. 

"Dinted Htatea v Wooten, 40 E 2d 882 (1980), holding that tax 
paymente, within the statntory requirement, need not have been made 
prior to delinquency, Gforoia v Dotted Btatea, 48 E. 2d 873 (1980), dls- 
coBSOd at p. BOS, nvtras Pueblo da Ban Juan v United Btatea, 47 E. 2d 
440 (lOSJ), holdmg burden Is npun Pneblo to show error In finding of 
Pneblo Lands Board that lands lost by Pneblo could not have been 
recovered by aeaaonable prosecution on the part of the United Btutes ; 
Pueblo of Piouru m Btate of New Mealoo v Ab^o, 60 E 2d 12 (1981), 
filBcnssed at p. 897, infra; Pueblo de Taoe v. Chudorf, 60 E. 2d 721 (1981), 
holding that redemption of land by claimant after tax sale Is not pay 
ment of taxes within the requirements of the statute ; United Btatea v. 
Aigodonea Land Oa., 62 E. 2d 889 (1981), holding claimant's adverse 
possession under color ot tlUo ptesmnnbly aitonds to entire area covered 
by such title ; Paebb de Taoa v. ArOiuleta, 64 E. 3d 807 ; Bame r. Anaga 
(1988) , dismissing pueblo suits for want of seasonable proseention where 
pendency consbtnted cloud on settlers' titles. See also Op. SoL, L D, 
M. 28860, December 16, 1886, Interpreting sec. 18. 

"Pueblo Indian Land Oraats of the "Bio Abajo," New Mexico (The 
Dniv. of New Mexlao Bulletin No. 884, 1989), pp. 80-81. 
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tlie liemoudoub task ol eieotuig tioEie claunauls wliosp 
titles had been declaiod invalid This oflicul and the 
Mupeiiuteiuleiil of the Umted Pueblos agency ivilhlield uuy 
ncUon in this legaid until the awaids made by the Pnchlo 
lands boaid liad been pioiidcd for by the conipess of thu 
United States and }Kiid to the holdeis of the icgected 
claims Followuifi this Betlleuieut 11n> siiecial attorney 
began the tedious piocess ot dealing the Indian lands of 
.ill poisons haiiiig no ilghl to he upon them At this 
wilting, August 10, 1038, the special attorney for the 
i’uehlo Indians, Mi William IlLophv ol Albuf|ueiqne, 
shites tlial uU such non- Indian claimants have been le- 
moicd Poi Uip flisf time, thoiefoie, since late in the 
sevenleonlh cciituiy, the Pueblo ludiana of New Mexico 
nie lice fioiri land contiovcisy 

Undei a special acquisition piogi.iin thu Indian seivice 
IS plot ceding lapidly to puichaso such lands .is weie 
coiiliimcd to noii-liidiaus by the Pueblo binds bo.iid pud 
tlio cdiiiti, and wliicli were deemed desunble for the needs 
ot the Iiidi.ins With the coiiflnsioii ot thin jnoginm the 
Pueblo Tndi.iiis will have no gioniids foi liuthei dtspates 
oiei lands giaiiled them by the Spanish anthoiities and 
tonhimed by the United States 
The Pueblo L.iiids Act was implciupiited by a senes of euait- 
nienlb caiiyiug iiilo eltect the pniposcs of tliat ad Sums ot 
money woie appropnuteU loi the expenses ol the ho.ud* and foi 
paymeids to the Pnoblos and to noD-Iiidniu clnim<iuls, in the 
cases coieied by the Pueblo L.inds Act and in othei eases whieb 
Congiess di-«med woilhy of siiocial cousideiation beeause of 
inadequacy of awaids ot special hardships ™ 

The Pueblo L.iiids Act was iurther implemeiiled and amended 
hr the Act of Ma^ 31, lOSS,” a compieheusiie measuie ducclcd 
piimai'ily to the execution ol awaids under the ongninl act 
Section 1 of the Act ot May 31, 1938, piovides that apiiiopiia- 
tions loi awaids to the Pueblos 

■* * shall be expended by tho Societary of the In- 
tciior, snbiect to approval of the goicming authorities of 
oacli pueblo in question, ot such times and in such 
amount a as he may deem wise and inoper; lor the pui- 
chase of lands and water lights to replace those which 
h.ive been divested liom said pueblos under the Act of 
June 7, 1024, Ol tor the purchase or coustiuction of resei- 
voiis, irrigation works, or other peisnancnl impiovements 
upon Ol lor the benefit of the lands of said pncbloa 
Section 2 of the act authorizes awards In addition to those 
made by the Pueblo Lands Board to the following Pueblos 
Jemoz, Ndmbe, Taos, Santa Ana, Santo Domingo, Sandu, Son 
Felipe, Isletn, Picuris, Son Ddetonso, San Juan, Santa Clara, 
Cochiti, and Fo]oaque The Secretary of the Interior is directed 
to report back to Congress ciiois or omisaioiis In the authoriza- 
tions contained in this section “measured by the piesent tair 
mai'ket value of the lands Involved” (p 108-109). 

Section 8 of the act anthoiizes money awards to white setOere 
and non-Indmn claimants whose claims have been rejected by 


" Act of Jontuiry 20, 1626, 43 Stnt 768 , Act of Eebniaiy 37, 16261 

48 Btat 1014 , Act of March 8, 1928, 44 Stat 161 , Act of Apiil 20, 

1928, 44 Stnt 880, Act of Febrnarr 24, 1927, 44 Btat 1178, Act of 
Fotanary 16, 1928, 46 Btat 84 , Act of May 29, 1928, 40 Btat 883 , Act 
of January 28, 1029, 46 Btat 1004, Act of April 18. 1930, 48 Btat 17# 
•Act of Decembar 22, 1027, 46 Btat 2 : Act of March 4, 1920, 46 Btat 
1662; Act of May 14, 1980, 46 Btat 270, Act of February 14, 1931, 

40 Btat 1116 , Act of Match 4, 1981, 46 Btat 1662 , Act of Aprfl 82, 

1982, 47 Btat 01 , Act of July 1, 1982, 47 Btat. 626 , Act of Febrnaiv 
17, 1033, 47 Btat 820 , Act of June 16, 1083, 48 Btat 274 , Act of June 
16, 1088, 48 Btat 264 , Act of May 0. 1986, 49 Btat 170 , Act of 
Auenat 20, 1036, 49 Btat 800, Act of June 4, 1088, 40 Btat 1469, 
Act of June 22, 1686, 46 Btat 1767 ; Act of May 16, 1088, 40 Btat 2294 ; 
Act of Aagust 0, 1687, 60 Btat 864 , Pub , No 16, 76th Cong, let e^ 
(March 28, 1080) ; Pub , No 68, 76th Cong . lat eeae (May 10, 1089) 

• 48 Btat 108 An oxhnnatlve analysla of the leoeona for Una legte- 
latlon will be found In pt 20 of the Bnrvey of Conditions of the Indians 
In the United Btatoa (Tlat Cong, 2d sees, Hearings, Ben Subcomm. 
of Comm on Ind Aff ) pp 11081-11317 And see Amoilcan Indian Lite, 
Bulletin No. 19 (Jannazy 1082), pp 1-7, 


the Pueblo Lands Boaid (p 100) Again tho Secietaiy of the 
Inteiioi lb diicetcd to lupoit back to Congiess errors in the 
amount bpeciflcd measured by the piesenl lan market value of 
the lands involved (p lOfi) 

Section 4 of Uie net diiects tho Secietaiy of Agiieultoie to 
issue a iieimit to the Pueblo ot Taos “upon application ot the 
governoi and conncil thoieof,” such peimit to giant to the Pneblo 
(he light to uhc certain designated lands “npou which lauds bind 
Indians depend for water hupply, loi age for their domestic live- 
stock, wood and timber loi (heir personal use and as the tceue 
ot certain of then lehgious ceiemonlals” (p 109)" 

Section C of tins act regulates the manner in which the Secie- 
taiy ot (he Intciioi may disluiisc fnndb uwnided to the Pueblo 
in iraichnsing lands, water lights, options, etc (p 110) This 
section c out ouis the following iiioilsos establishing the policy of 
pneblo control, subject to departmental consent, in the utilization 
of pneblo funds : 

That the Secietaiy of the Interioi bhall not make any 
expenditures out ot the pueblo tiinds lesnlting from the 
appropiiationB settoilh lieioin, oi piioi appiopiiations for 
Uie same puiposo, without lust obtaining the appioval of 
the goieining uuthoilties ot the pueblo uttectod And pto- 
riilcd fw Ihot , Tlint the go\ eiiiiiig .intboiitics ot any pneblo 
may Initiate matters pei taming to the purchase ot lauds 
m behalf of then respective pueblos, which matters, oi 
toiitiacls lelative thereto, will not be binding or concluded 
until appioval by the Secietaiy of the luleiioi (P 110 ) 

Section 6 ot this act salegiioids the light ot the Pueblos to 
piosocule independont suits toi the lecoveiy of lands cluimed by 
thud puities Thu, section also provides that the Pueblos may 
eutoi mto agieemeut with the Secretary of the lutoiioi to 
abandou sufh suit and to accept instead awards piOMdod by 
this act 

SecLiou 7 of the act amends section IS of the Act of June 7, 
1924, the oiigmal Pueblo Lands Act, providing that the Soc- 
ictary ot the Intci'ior may, “with the consent of the governing 
autboiibes of the pneblo," order the sale of land to the highest 
bidder wbcie such land althongh awarded to the Pueblo is not 
wanted (p 111) 

Section 8 of the att regulates the fees of attorneys employed by 
the Puoblos (p 111) 

Section 0 safegnaids existing walei rights (p 11.1) 

Section 10 provides that the awards authorized to bo appio- 
prmted under section 2 of this act to the Pueblos Miall he appio- 
pnated in three annual inslollmeuts begimung with the fiscal 
yeai 1987 (p 111). 

D. THE DEVELOPMENT OP FEDERAL CONTROL 

Tho development of plenniy federal control over the Pueblos of 
New Mexico, maugnrated m the Hnablmg Act, confirmed m tho 
Bandovat case, and earned into effect by the Pueblo Lands Act 
and supplementary statutes, characterizes congressional legisla- 
tion, judicial deoslonB, and admlnlstiative poIiaoB m tho period 
from 1910 to the present This penod m the legal history of (he 
Fucblos is chaiactenzed by several legislative developments 
which parallel the solution of pueblo land pi oblems * 

(1) A marked increase in the federal services provided for the 
New Mexico Pueblos by the Bureau of Indian AfTairs, under 
authority of the regular appropriation acts 

(2) As a correlative of this extension of federal services, the 
imposition of vailons debts and hens against the Pueblos 

(3) A piohiblUon against the alienation of pueblo lands 

(4) A number of lesser statutes further defining the status of 
the Pueblo Indians 


Of Act ot March 27, 1028, c. 266, 46 Btat 872, protecting the water- 
shed of Thos Fuoblo wltbtn the Carson Nahonal Forest 
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A brief commentary on these devdopments In the law govern- 
ing the Pueblos is In order 

(1) The Inerense of federal services administered for the 
beiieflt of the Pueblos through the Department of the Interior Is 
evident upon a reading of the appropnahou acts for the Bureau 
of Indian AHalrs and, beginning with the Act of May 24, 1922,™ 
fur the Department of the Interior The most imxiortant of the 
federal appropriations for the Pnehlos, smee IfllO, are for Irriga- 
tion,” drainage of pueblo lauds," Increased educational facilities 
for the Pnehlo Indians,™ coustnicLion of bridges and roads,” and 
the establishment of a sanatorium for the Pueblo Indians." 

A number of difficult questions have ai i&on in connection with 
the reclamation of pueblo lands through the Middle Itio Oronde 
Conservancy District. This is a pohtical subdivision of the State 
cf New Mexico Within the area of its operations lie the lands 
of several Pueblos The Act of February 14, 1927," authorized 
an appropimtiou of federal funds for reconnaissance work on 
the lands of CochlH, Snuto Domingo, San Felipe, Santa Ana, 
Sandia, and Isleta Pueblos. Upon the completion of the survey 
thus authorized " there was enacted the Act of March 18, 1^8," 
which authorized the Secretary of the Interior to enter Into a 
contract with the Middle Bio Grande Conservancy District for 
conservation, irrigation, drainage, and flood-control work cover- 
ing pueblo lands The statute fixed a maximum construction 
cost of $1,693,311, payable in not less than Are annual install- 
monts Such payments wei-e to he nmde by the United States, 
subject to reimbursement “under such rules and relations as 
may bo piescilbed by the Secretary of the Interior” To ensure 
such payments, the statute imposed a lien upon newly reclaimed 
pneblo lands and declared that reimbursement should be made 
out of rentals of newly reclaimed lands, or, if such lands were 
ever sold, ont of the proceeds of the sale No hen for construc- 
tion costs was Imposed on those lands already urlgated by the 
Pueblo Indians, and It was provided that “such irrigated area of 
approximately 8,846 acres shall not be subject by the district or 
otherwise to any pro rata share of the cost of future operation 
and maintenance or betterment work performed by the district.” 
Further protection of Indian rights is contained In provisions 
assuring the priority of Indian water rIghtSi preference to Indian 
lessees in the leasing of newly reclaimed lands, and free leasing 
of 4,000 acres of such lands to Indians cultivating the same. 

Under the foregoing statute a contract was executed between 
the Secretary of the Interior and the Middle Bio Grande Oon- 
servancy District on December 14, 1928. 

As construed by the Solicitor of the Interior Department, the 
statute and the contract permitted the dlstnct to charge opera- 
tion and maintenance costs on pueblo lands outside of the 8,846 

"43 Slat. 563 

" PractleEaiy all regular appropriation aots from statehood to dote. 

"Act of Febmary 14, 1920, 41 Sta.t 408, 438 ; Art of March 8, Wa. 
41 Stat. 1326, 1289 ; Act of May 24, 1922, 42 Stat S62 ; Act of Jantiaiy 
24, 1928. 42 Stat 1174, 1198 ; Art of June 6, 1924, 48 Stat 880, 408. 

" See Act of May 10, 1020, 44 Stat 468, 468. See Act of January 12, 
1927, 44 Stat 984, 948. 

" lieglBlatloii governing appioprlattons ftir a rood tbrousdi the Santa 
Clara Pueblo estabUshes a apecul control over the admission to the Pnye 
cua Bulns for the benefit of the Fueldo. Act of Maroh 4, 1929, 46 Stat 
1662, lese-i&ST. 

"Act of March 23, 1980, 46 Stat 90, 104. 

"44 Stat. 1098. 

" The report in question, transmitted by the Secretary of the Interior on 
January 12, 1928 (House Doc. No. 141, 70th Cong., lat sess.), eatlinated 
that the pioiert would benefit approximately 182,000 acres, of which 
approzhnately 28,000 acres were Pueblo Indian Unde. Of the latter, 
approximately 8,846 were fonnd to be under cultivation. 

■*46 Stat 812. For legalailonB adopted pnisuant to this law, see 
26 C. F. B. 120.1. 


acres already irrigated but did not authorize the payment of such 
charges either by the United States or by the Pueblos." This 
omiasion was remedied by the Act of August 27, 1936,” which 
authorized the Secretary of the Interior to contract for the pay- 
ment of operation and maintenance costs on the newly reclaimed 
lands for 6 years " on a reimbursable baMs. 

Appropriations have been made from time to time by Congress 
to meet the obligations to the Middle Hio Grande Conservancy 
District assumed under the 192S and 1886 acts “ 

(2) A number of the appropriations above disenssed are, by the 
express language of tho appropriation acts, reimbursable In 
accordance with rules and regulations which the Secretary of the 
Interior shall presenbe.* 

(3) While section 17 of the Pueblo Lands Act, as we have 
noted, bars transfers of pneblo land not approved in advance by 
the Secretary of the Interior, section 4 of the Act of June 18, 
1934,* goes further and bars aU transfers of tribal land except 
such as aie made in exchange for lands of equal value." 

The Act of June 18, 1984, applies to aU the Pueblos of New 
Mexico except the Pueblo of Jemez, as a result of referendum 
elections held m each Pueblo pursuant to section 18 of tho act. 
The present situation, therefore, is that the Pueblo of Jemez, with 
the approval of the Secretary of the Interior, may allenato pueblo 
lands or interests therein, but that the other Pueblos con alienate 
lands or Interests m land only where two conditionB are met: 
Land of equal value must be received in exchange ; and the ap- 
proval of the Secretary of the Interior must be obtained in 
advance 

(4) The ndnuBsiun ot New Mexico to statehood was promptly 
followed by a sorles at legislative measures designed to prevent 
the further expansion of Indian lands witbm the state. The 
Appropriation Act ot June 30, 3918,* attached the following pro- 
viso lo the regular appropriation for the survey and allotment of 
lands in severalty : 

Provided, That no part of said sum iJiall be used for sur- 
vey, rssurvey, dassiflcatlon, appraisement, or allotment ot 
any land in severalty upon the pnbhc domain to any In- 
dian, whether of the Navajo or other tribes, within the 
State of New Mexico and the State of Arizona. (P. 78. ) 


“Op Sol. I D., M.27612, February 20, 1988 
»C 746, 49 Stat 887. 

" This authorliatlon was exteaded to 1946 by sec 6 of tbo Act ot 
June 20, 1088, 62 Stat 778, 779 OSite act also authorised outright 
(nonreunborsable) federal approptlatlong tor construction costs snd 
past and future operation and maintenance charges on lands of the 
Albnqnerqne School, authorized payment on a reimbursable basis, for 
extra construction work not contemplated in the onglnal plan, and 
authorized rounbuisable payments on lands newly acquired. Of Op. Sot 
I. D., M 28108, March 18, 1986, holding that the Secretary may con- 
tract for payment of conslmction costs on newly acquired lands 
“Act of May 29, 1028, 45 Stat 883, 900; Act of Horrti 4, 1029, 46 
Slat 1828, 1640; Act of March 26, 1880, 46 Stat 90, 104; Act of May 
14, 1080, 46 Stat 279, 292 ; Act of February 14, 1981, 46 Stat 1115, 
U28, Act of March 4. 1881, 46 Stat 1502 1667; Act ot April 22, 1082, 
47 Stat 91, 102 , Act of Febraary 17, lOSs, 47 Stat 820, 881 ; Act of 
March 2, 1884, 48 Stat 862, 871 ; Act of June 19, 1984, 48 Stat. 1021, 
1088; Act of May 8, 1886, 49 Slat 176, 188 (“flnal payments ) ; Act ot 
JUno 22, 3880, 49 Stat 1767, 1770; Act of August 0, 1987, 60 Stat, 664, 
079; Act of August 26, 1887, 60 Stat 766, 764; Act ot May 9, 1988, 
62 Stat 291, 806 (“final payment"). 

■Bee, for example. Act ot February 14, 1920, 41 Stat 408, 428, and 
acts cited in preceding footnote. And see Cliaptrt 12, sec. T, 

"48 Stat 984, 26 D. S C. 464. See Chapter 18, sec. 18C. 

"On the effect ot tho reatralnta on alienation contained In sec 17 
of the Act of Jnn* 18, 1984, 26 U. S. a 477, In the event that any 
of tho Fneblos shotdd be chartered thereunder, see Chapter 16, sec, 18. 
"88 Stat 77. 
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Tlui pun iM) IS loptsili'cl 111 umiv icgnltii Iiidi .111 Bmcau and 
IiitPiioi Di'ii.Dlmcul ApiiMHiiwIioii .iLt lip to and includine the 
.ippiopiialioii ad ol Foliiuaiv 17, 1033* 

111 llu' Appiopi lallim -V-ft ol ^E i\ 25, 1018,”" tlio tulloiviiig item 
ol pel iiiiinuiil siilihtaiiUu' law iipiKMi.s 

Tliat lioiuatloi no ludiiiu lesw vatioii shall be oienttil, noi 
shall <un atldilious be made to one heietoloie cieated, 
within Iho linnth ol tlip Htiiloa of New Jlexico and Aii/oiia, 
ivept In All ot ( 'oiigK'sh tp 570 ) 

'I'lu' Apiiiopi laliiiii Ad ol .riiiio J2, 1080,'“ contiuiKMl a thud j 
liiiiilatioii on the OMiaiision ol Iiidi.iu lands ui New hli'MCO, lu 
the loini of a imniso altachpd to (he apxuupiialion toi land 
]iiu(has(>s piiisii.iiil (o sedioii 5 of the Vcl ol June 18, 1031 This 
jiiodso, wliieL has bis'ii hubsLintiall; icenaetod in eatL sui (ced- 
ing aiiinopii.iUoii act,”" deel.iiud 

Pi hi ii/iil, TIi.iL nilhiii Ihe Rt lies of Aiizoiiii, New Mcvico, 
and IVvonnm; no p.iit- ol s.iul siim shall he used loi the 
aiqinsilion ol Inal uiiNido ot the houiidaiies ol eMstini; 
Indian n-si'M at ions (l> 1705 ) 

While lhos<> lejjislalive Iwuieis weip being eu'cled against 
aeiiinsilioii ui iion-lndi.ni hinds foi liidiiin us(>, (he neiiiiisilion of 
Indiiiii lands toi non-liaUaii use was finihtated hv Ihe Act ol 
May 10, 1'lail,”' enlilU'd “An Ad To punideloi the t (mdeiimntiou 
ol Hie lands ol Ihielilo Tiidiaiis iii New Mcvico Im piihlu put- 
poses, Mild m.iknig the laws ol the St.ite of New Jlevieo auplicaltle 
to siieli pioeiMMliiigs ” Undei Hus act iniehlo lauds “mtn beton- 
(hainied loi anv puhlii puiposo <ind toi nin piiipose toi wliiih 
III nils iiiav lie eoudeiiined uiidei the laws ol Ihe Rtiile ol New 
Mevico" t'lnideiiiiialioii iiuxeediiigs uiidel Hus ml imisl Ik 
hioiiglil 111 Ihe fedeial eoiiils, .iiid iioliee of snil iiiiisl be ‘seiied 
upon the siiiHMiiifoiKlenf in oHiei onuei In cliaige ol the jiailieu 
lai pin hid wliei(> the land is silnated” 

This ad IS siihsIriiilMllv siinilai lo the Roiieiiil slnlnle Rmcin 
iiiR (oiideiiiualiiiii ol alliiHed lands, imt Iheie is no jwiallel slnl- 
nle go'eiiiiim Inhal liinds geiieialli, so that Ihe 1‘uelilos an 
siihleeled In ■! Upe of iielioii limn winth oUiei liihos me 
iiniiinne 


“Act of AukiisI 1, I9U, IS Stal 59 ^, Act of M,i> 18, 101b, JO Slal 

12! , Ai I of Miiuli 2, 1U17, JO Slat 80« , Art ol May 25 1018, 40 Slat 

rail , \rt ol June 'lb, I'llO, 41 Slot 1, Act ot Pi'biu.iiy 14, 1920, 41 Bt.it 
408, Ad of U.iirti a, 1921, 11 Rial 1225, Act ol Mm 24. 1922 42 
Rim 592, Alt of .Time 5 1924, 41 Btnt 300, A.t ot Maicli J, 1*126 
41 ,Slal nil , UI of M.iy 10, 3920, 41 Sint iW, At! of 12, 

1927, 11 .Slat 911, Act Ol Miiicli 7, 1U2H, 45 Hbit 200. Art ol ihudl 

4, 192>) 15 Rtm 1552, Ad ol Miiy 14, lOK), 46 Rtnl 279, Art of 

li'elna.in 14 19M1 40 Rtal 1115, Art ot Apiil 22, 10»2, IT Btat 01, 

Art ol Fell 17, 19,1,1, 47 Rial 820 

“ 40 Rfcit BOl A jiai latei a (tenaial piohibition asainat the cicatlon 
of Indian lesei vat ions eiiept by a<t of Congioss, wns iiielwled in the 
Apinopi mtioii Act ol June 80 1919, wc 27, 41 Sfnt J, 84 whiih waa 

lain siippl<.ini'ii(<'il by tho Act n( Mnitli a, 1027, wr 4, 44 Stat 1.117. 

pioliibitlnc the oltoratlnn ot icseiyatlon boumlaiieB except hy act of 
(’oiijiiesi Rce Cbaptei 15, see 7 
”149 Blal 1767 

»-Art ot Aiigiiol 9, 1087, 50 SInl B64 , Pub No 08, 70IIi Coni, lot 
SCSI fitly 10 19.90) 

«r 282, 41 Slat 498 


Tiv Hie Aef ol Apiil 21, 1S)2S,” gi'iiei.il laws gcveiiuiig the 
a<(iiiisiiion ol iiRlits-ol-w.i^ IhioiiRli fiidiau hinds"' weie made 
aiiplu.dilc Id Ihe Pueblos oi New Meviio 
aiie evteiisiou ol Indi.ni luinoi hiws to llic Pueblos, elLoeled 
Ii3 the KiialihiiR Ad ol 191(1,” fulled ioith .l is])etial iileic.iee to 
the ruehlos iii .i pioMsiou ol the Apinopititioii Act ol August 
24, 1012,'" eveniptiiig huiamciital wiiie lima siuli laws”' 

A Inilhin- pietc ot spuiial legisl.itioii toi Ihe Pueblo IlUll.Uis 
is tiiiiiid 111 the Axi]iio]nialioii Ad iii Jl.iieli 2, 1917, “* wlmh coii- 
hiius a iiioiiso to the cited Hut no pail ol Ihe sum appio 
I pii.ited Hn p<iy oi mdfies ot Indian louds “sli.ill ho used In jtiv 
uin lUilRo lot Ihe Pnolilo liidiaiih ol New Mcvilo, lUid Hint no 
Mich indRC shall lie .ippouiled loi such Iiidiiins liy .uii Hinted 
Hhiles otlicial oi eiiiiiloyce" 

This aceoiiiif ol legisl.ition peeiiU.iilv alfeeliiiR the Piiehli) In 
ill.uis, dniiiiR the peiiod ot st.iteUood, would iiol he eoiiiplete 
wilhuul ,L leluieiue to the eoiiise ol leRisl.ilimi alleelniu the 
expendilnio ot tiih.il liiiids At Inst, the Innds Uwaidcd lo 
the Pueblos nndm the Piiehlo L.iiids Ad weie eviiendihle hv 
the Seciel.in ot (he Iiiteiioi toi Ihe piiieli.ihe ot l.nid 'iiid 
walei lights loi Midi IiidMUs’'" The puiposes loi Wliieli suili 
lunds iiiiKlii ho eviKMideil weie huMrtened in siiliseiiuent .iiipni 
pualimi .ids to coiei teiniiiR, luiR.itioii, nnpicnetneiil, and the 
lepavnieiit ol fedeial lo.iiis lo I’lielihis toi '‘imliis(i\ ,iiid seli- 
siiiiiioil,'’ .111(1 pnieli.isi’ ol .iRin iiltiii al ni.uhinen tliilil Ihe 
Ad (it M.ir 31, PISS, howiwei, diseietimi m Hie eviieiiditnie of 
pueblo funds w.ls lesled iii the Seiieliliv ol Hie Intel loi The 
.1(1 ol thill d.ife iii.ide Hie eoiiseiil ol Hie RineiiiiiiR .iiiilioiHies 
ot the Piudilo loiueiiied .1 eomlilioii pieiedenf lo Hie evpeiidiliiie 
ot pueblo tniids The jnillei]i1e Hnis |isHililishi>(l w.is penei.iliisetl 
a jeai laloi ui scat ion IC of thi‘ Act ol Juno 18, 1981 **' 

Foi (>i«hl (lcc,ide.s Hie I'lu'hlos h.id lined Hie dioiee ol l«>iii«f 
lieated like ollu'i Indiiin liihcs and subieetcd to t(*deitil emiliol 
of then Difeiual tillnns oi boliii; tiealed like umi'Indiiiiis and 
lindiiiR Ihuniselves cut loose liorn fedei ,il hpiiicps ,iu(l then lands 
piit looM- troni ledeiid piolueliou Eeeenl legisliU joii anil iidinni- 
istiation h.x\e oieieomp Hus dilemma hv lecofiiiiiiiiM Ihe iiRlit ol 
seli-Rmeinment to he an mhuienl iiglil of the I’nelikih and ol 
othei tiilies, mid by lOMsiiig the m‘oik> of tedoial sniieiMsiou in 
Hie field ol Inditni iitiuiis ho that the Pueblos, like othoe lubes, 
mav euiov tedernl heniies and fedeial piolwlimi witliont sui- 
umdoimg eoiiliol ovei th{<ii inleiu.il niunimpnl life 


”0 400. 45 Rtm 442 The rP«>ions foi this enirtnipiil me hpI foiHi 
III Tt Repf No 816, 70(li Cong, 1st sesi 
*"20 H 8 C ,111. 312, 31.1, 314, 315, ,117, 318, .319, 121 , 44 11 H C 
0«l~')33 

"> Art ot June 20. 1 010, .311 Rial 5.37 See p 189, iiipi a 
"87 Blal 518 
" dee Cftaptei 17, eec 4 
“JO Bint 009, 072 

iwBcd Act otDecemliei 22 1027,45 81.11 2, nt pp 17-18 
•"Acts of \r,licU 4, 1029, 45 Btnt 1682 , Mnv 14, 11130, 4(1 Btnt 270 
1»-Acu of Fohmaiy 14, 1031, 40 Bt.il 1115, JiUy 1, 1932, 47 StuI 
«25 , Fibiiiniy 17. 1988, 47 Stat 820 

*“48 Slat 984. 096, 25 tl B C 476 Sen Chapter 5. sec 10 


SECTION 6. PUEBLO SELF-GOVERNMENT ““ 


At leobl HiniM* the Sniidtiml dirihion, in 1*118, tlieie hao been 
no loom foi doubt Hint the Piieblog of New Mcxkki aie Indian 


’“Allhoiigh In niatteifl ol solf-goycrmnent eacli pueblo 1b antanonioiis, 
niontion should be made ol the all-Pueblo Cotmcll, which haa funettoned 
ns n oonsuimiive iMdy In innttois of common concoin to the New Mmdeo 
Pueblos wnce 1022 On the opor.ilion ol this body, aeo Amcilcan hidlnn 
Ule, BuUctm No. 10 (Octobei-Noyembei 1027), pp 7-18 
207786—11 27 


tubes entiUed to the same rights of selt-goi cimneut, under the 
Oonstilntion and laws of the United Slates, ns other Indian 
tiibee The aeope of those lights ot self-goierumeiit has been 
outlined in Chapter 7 ot Hus volume and need not la* diseiiHfied 
luilher nt this point The artunl exerc-ihe ol these iiglits, how- 
i?yej, by the Pnebtof. has given use to at least thiec legal prob- 
lems which deseive special meutiou, namely (1) The legiil an- 
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tlidi'ity 01 pnebli) oUlcors , Cl) the sIntiiH ot loIiRiiras lilierttuH of 
imoblo lUL'iulwi'f, in M0^^ of the liifiniale eoimectioii lielweeii 
n'liRious and i.oliticnl iifL.ms in Iho inielilo MSteui of Rovinii- 
nieut, Hint (B) the iiRlit of the Pueblo (o eoiitiol omuinnei riKht>< 
of nuTivIduHl inemhers in imelilo lancln 

(1) The (luehtion ot the iintliiivUi of imelilo ollliers liiw Ren- 

ernlly aii'-eii in eonneetlon with the \iili(hl,\ ot imreoiiicnth pnr- 
lioitccllr exetiilefl on hehnlf of n I’nehlo The nise ot I’lirWo iif 
Htiniii Ifo'tii ^ liivned on the msiie of wlielhei the “mi)- 

tiiio" of im .illesecl Pnelilo in the Ht.ife ot Amoiui had aiillioiitr 
to net loi the Pnelilo in exeentinR a eoiitviiet !ifreeliiiR ti'llml 
el.iiins to Iniid The Sniireme Court held Unit iieeordiim to the 
<nf.t(iiii of the I’lK'hlo the “eiiiitaiii" would luiie no millioritv to 
net on hehiilf of the Puehlo in u lUiittee ot Una iiuiiorlniiee, 
diidiiung 

1'hat Luis iviis wilhoiil iioixer to exeento the imiiers in 
(Uieelioii, foi hick of antlioritj lioiu the Imliini eimiitil, 
in our opinion Is well estalillshed SIO-S-IO ) 
d’lie Hint hosed upon the iillened nnnH'ttient with the pnelilo 
'■eaiilnni," was oiclered disnuahed "without iirejiullee to the 
liilnRing of iiuy other snit hereatter hj and with the anthontv 
(it the iilleRed Puehlo of Santa Hosa " (P 321.) 

The riilo nmiotinced in the ease ot the I'uehlo of Santa Rosa 
luis lieeu applied to the Pneliloa of New .Mexlio The SoIkuIoi 
of the Dopartmciit of the Interior held, ni a incmorniidnm of 
March 11, 1030, that a Riant of n riglil-oi-way e\eeulcd hy the 
Goveriior of Pojoainic I’uehlo was invalid for Ihe reastm lliat 
“Ai eoi'dmg to Ihe custom of the imehlo, a graul ot lands cannot 
he niude by the governor, but only bv the Roieiiior and eomieil, 
or bj an nHRemhIy of the entire pueblo." 

Ill iimtters of Ichm'i uuporftuKe tli.iii (he disposilioii ol puehlo 
lands and elaiuiH, pueblo .uithority will Renevally he exeieised 
by the civil offloeiR or the civil eouiail ol Ihe I’uehlo Among 
the Rio Grniifle PnelilOH, the roater of otneers Rciierally includes 
a governor, Ihe eliief cseeutive ot the Puehlo, a lienleii.iiil goi- 
oriKir, and one or more war laptiiiiis (who m addilum to Uioir 
religloiiM (Inliea fieiierany act an police olllcerH), hai-ales (who 
ate cliiiigcd with care of Rraieynrda .md chnreli pioperty), and 
Hherilfs (incssengerH ol the Governoi and council ), all elw-ted 
for 1-yenr terms. The civil coniieil will generallv nulude the 
oflieera and a immhei of “prlncipales " The atatiiH of ‘•princi- 
palea" Is a more or less peniiaueiit Hlatna generally eonterred 
upon those who have held the post of governoi and Hometimes 
Ulioii those who have held other elective olliees in the I’neblo 

Wllhiu Ibis general fiamowork of pneblo government there 
are, of oourso, many variations of sirnctnw and exwpt bi Ihe 
PixGhlos of Lagmm and Santa Clara, which opernto undei wrll- 
ten eoustltiitlWLS,"" questions of Koveriiinenlal stiiictiiie and 
niillionly would reqiiiio speelfle Inquiry into Ihe ensloiii ot the 
IMirtienlnr Pnelilo 

(2) Questions mvolviiig religious nspccts of pneblo soeiul life 
are fraiiRlit wilh micli dilllenity and eomplexitv IhnI II would 
IK' mah to ntteiiipl to fonmilate Ibe law RoiemiiiR this held of 
pueblo life except la terms of very specifle fnel Hitimlions It 
may he worth while, however, to note several cavonth ngninst 
hasty and tempting couelnsions In this field 

In the tirsl place, it must be recognized that while rhe Siian- 
lards Imslsted upon a .separation ol reliRionH and Iny nnthorllT 
within etieh Puehlo, and the regiibir civil officers and civil 

»»27S P. S SIB (1827). 

'““That ot Lngmin was adopted by the Lapina Indians on Jimnnry 
1. 1008, Without any speclBc coii[CT(>svnnal nntborisolinn or di-piit- 
mental supervision That of Santa (lam Pueblo was adopted by the 
Indians on Decomhei 14, 10.85, and approvisl bj the flpcietary or the 
IntPiior on U'Ceinhor 20, 1031!, pupsannl to the Act of Jiiiio IS, 1084. 
48 Stnt 1)84, 2n L. S C 401 et aeq 


eoliiuil weie set up m icspmise 'o tins iiisisteine, this separ.i- 
tioii has pioliiililv luiwlieie liLS'ii eoiiipletelj e.iirled Ihrougli, 
except III the Pnelilo ot laigiiim Thus one may fiml Unit iioini- 
iiatioiis to eml olllee are iinide hy the caciques, the iiatne re- 
liR.oits leadeis ol the I’uehlo, aiith in some I’nelilos, always 
elected uiiaiiiiiioiislT lliereattei by Ihe puehlo assenihly 

111 Ibe seioiid iilaee, it shoulil he iiiiteil that (he (list met uni 
hetwiH-ii leliRions mid eiiil seriues leqnlied of puehlo nieiiiheis 
IS a dnsliiietioii on which two evpeits will selduiii >lRiee 
Piii.iHv, It should la' leim'inheri'd that the dm trine ot sepani- 
lioii ol eliiiiih and state, althoURli tuiid.iineiital in the Riivevn- 
iiieiil ol the TTniled S'liles, has iieier lii'cn iiiipesed In (’oiiRi'css 
ns a lurnnil.i to which (he I’lU'lilos must iidherc 

111 MCW of these dilhciilties, elLorls to .ippli to the Piielilos 
eniioiis of leliRious lilieiti which would .ipply to ledeial iii sl.ile 
RoM'iimienIs iiiusl be iieweil with extreme reseiie 

The nieinoiaiidiiiii siihtiiil ted hi Assislaut Alloiiiei General 
Blair liv iSpcoml Assistant to the Attoiney Geiiernl (1 A l\ei- 
soii, on Oeloher .‘1. Klllli, de.ilitiR with siipiiressum ot the use ol 
p’jote 111 the Puehlo ot Taos, illustrates Ihe difliculties ol the 
snhiwt and proiides a uselul guide lor Jmther iiuitiiiies ol this 
intiiie In (Ills case cert.uii IiitlMiis iisJiiR jK'iotc in iiolalimi 
of a liihal tuslom oi ordin.uue li.ul been died h,\ Ihe puehlo 
eouneil and imiiished hr IniMiiR thi'ir land .issiRiimeiits laUeii 
away tioiii tlu'iii The Itersoii meuioiandum de.ils wilh llie 
quest ion ol whether Iho Federal Goierniiieiil unglil inlet M'lie 
to coiieit .III appiiient iniusiue done to Ihe iicMile useis ol tlie 
PiK'hIo 

Tlie meiuoiniidiuii leadios Ihe (•oiiilu«i(ni fluit llie Pnelilo Iii- 
diaiiH are entitled to Ihe proleedoii of the First Ameiulmeiit 
fiunraiiteeiiig leligious liberty, hut that this amendment Is m.ip- 
phcnble to the aelion ot the Puehlo milhoiilK>s tlieiiisehos as 
(liHtuiRnished Irom (he action ol Jedeial aulhoi dies , "" (hat Ihe 
authority of the (filial isiurt ol lli(> Puehlo was clear, llial Iho 
oxoeutiio ofllocrs of the Uinled Slates would hii\e no authority to 
liilorfero with the ndmimstration of justice by (he puehlo court 
In matters nfCcetlng iclnltons hetweeii ntenilii'i's of the Pueblo,"" 
Hint IhereiiK'nllon of an assignment by (he Pueblo couiictl, wliieh 
bad boon imposed ns a penalty, w’hm in violattoii of the Act of 
.fuiie 7, 1024,'“ so (bat the SisTClaiy of Ibe Intorloi would 1 h‘ 
justihwl in taking the isisition "llml Ihe alti'uipted eoeuloii Is 
imalld and without foiw and elfeit’’,"" and finally, that the 
Federal Govennneul would mil he alile hy any jutlieial proceeding 
to interfere with the nelloii of the tvihiil eouneil iii these easi's'" 
The Iverami oimiioii nppurontly assumed that (be oeeupauey 
interest ol llie Indians eoncenied was an Interest in land wilbln 
Ihe moaning of the Act of .lime 7, 1(124, which governs the trniis- 
fer of niteri'sts in laud ol tlie Pnelilo Indians Tlie faelual eoi- 
iwtnoas ot Ihis assimiplion willi resiieet to ihe land of tlie 
Puehlo Indians of Taos is perhaps open to qiieslion I’hls does 
iiol HffMt Ihe vnlidily of the arguiueiil iiri*Henle(1 iii the Iverson 
meiuorniidnin that the oflieials of a I’nehlo wonlii not be antiior- 
ized (o Iransfer interestH in land from one ludlvidiml lo another 
If, however, no sucii notion is atlempled, that is lo say, it whul 
the iiidlvldnnl pneblo member lias is not an Interesl in land but a 
privilege of use tormiiialile at (lie will of the Pnelilo itself, it 
would appear tlial the liinilalion referrwl lo In the Iverson incmo- 
laiidiim iH of no prnclleiU Imporlance in the situation dealt with 
If in point of fact llie ludividnal member has only a privilege 
of ocenpnney temilunble at the will of the Pneblo, then llie Pueblo 

”"R McmoiaiiiJa, Ijinds imismn I) .1 110301, 220, J21-223 

’"/Bid.pp 2‘11-2:M) 

>»4.8Stal 030, 

’’•SMenioiuniln, lainOslIiilsion I) ,T [ 10.1(11, p 2.10. 

/iif/., p 240 
'••Reepp R0n-,inQ, tnpo 
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cle.iil^ III' 111 Iciiiiiiintmi; (li.M iii(ii}M]ii r imIIiouI 
till' .iiipioi.il oJ the Sei iclaiv iif the Iiiteiioi 
Thu I^Pl<()Il iiiiiiiiiiii poiit.iiiih .111 illinmiiatinii .ni.ihMs ol llu- 
liiiliii.il .mtlioi lU 111 the Piiolilo tiimuil 

Till' liiili.iii odici.ils who risMimotl to disiiov.' ol tlip wm- 
tlo^c'Is^ ail the jnst.iiit (,ih* otitiniiiHl tlu'ii .inlliuiil'v, 
wh.itinei it i\.is, iioin the lufli.iii tiihp uiuIlm this 
llUMlt,ll IKlllCV Ot SOll-dl'IClOllllR'llt ol sull-cU'U'iiuiiutioii 
TlU'v (‘oust It 111 crt ,1 (k'lciniiiiins lioiU .is j 11.11I ol .1 Im.il 
!;int'iiiiiu'iil II hull ill Its iiiiiKiiwl .isjiwls (iiiil.iiiiuil llio 
ph'iiii'iits ot leiiH'si'iit.iiiu' eoii'iiimuiil iis that temi is 
iiiKlPihlootl 111 0111 SI stem It aiipoais to liaio hocn tioalwl 
illKiii dclilipi.ito ,1(11011 oil Ihu iiait of tho liihc, .nid iiliiU' 
Its oM'i cis(> ol .lullioiiti iv.is iii.>(fss.iiilY liinih'd In viiiioiis 
and siiiidiv inMs ol ( 'oiii>i(>ss, i( icslod niion what .ipiipais 
to haip lii'i'ii a (iistoiii ol loiin diiialioii Tint' it Is not a 
(mill iiith siiih diuiiili .IS lli.il loi 1 Y.iiiiplo of (lio Ki'iit'i.i 
JiHli.iiis ot Now loilc iilio h.id .idoiilod .1 (oii>tUut](iiial 
r'h.iiti'i u'l.iliiiu to iiiiioiis doiiK'hlit siihiiMis toiiiii'itcd 
Illth (lOllll'stK U'l itlOllS .111(1 ('It'll llIOlH'lll lIRllls [Rltf V 
\liiilh(‘t\ Kt'd Hiuiii (iti'l), hill tMft'iilli lilt' ahspiit'o ol 
(oim.ilitv 01 H’ttiil.iiili ol inott'dnit' Is not .1 ii'iiiniuiii'iit 
140111U lo 01 ifli'iliin; Iht' i.illdilv 01 hindiiig lone and 
t'llctl (it ( out Insions t('.itln.'d 01 |iidt>uit'nfs annimntt'd 
ii'ilhiii dll' sfoiii' ol tlip liniif(>d .uilhoiiti ol suph nil 
inslitiilion 


In II hat lias lit'cii said iihou' il is nssuni(>d that woishiii 
hi till' Iiidi.iiis .mil Ihf iiinduf of loliKiotis t t'l (•intniit' . 
nil' iiili'iiial alt.iiis of tho Iiiduins ' ' ' Attoiditigli, 

it tho list' 111 iit'ioh' was (mllaiit’d as poi nit ions lo Iho wol- 
l.iii' 1)1 llio Ititlninh, lilt' imht ot the Iiidnin I’oniitil lo 
ii'gtil.ik' Us list' 01 iiicipiil il alloi'i'lhi'i taiinof ho iinos- 
(loiied hoo.mso loisoofh U ii.is used .is a iiail ol a loligioiis 
it'i 0111011 V LI sooiiis lo ino lhal llio iinoslion in oillioi 
oioiil iiiosoiils ,1 tiihal in.ilti'i .iiid iiinsl niidoi llio aiillioii- 
tios In' loll lo liilial dotoiiiiinalioti Tiuo, Iho inost'iil 
Coiiniil 111.1 V ho ivioiig II iii.iv ho iiclii.itod In bias 01 
liii'indKo .iB.misI Iho moinht'is of Iho Naliio Vinontaii 
I’liuiLh II iiinv 1 h' 111, it llioii at lions woic iiilhiomod hv 
ulloiiui nioliioh uiid thill 11 wioiig hlioiild bo ooiu'olod, bnl 
.IS holoio sliitod, Iho Indi.iiis Ihomsolios oio.itod Iho lii- 
hiitiiil and onsiom nnd iis.igo Miiiiioil Iho lalidilr of ils 
indRiiioiils No\l voai .iiiothoi olotlioii mil inobabli bo 
hold nnd n dilloionl liibniial iiiduflod iiilo ollito Tho 
govoiiiinonl ot the Indians m this oaso hoiug 111 a iiionsuio 
III lo.ist loiivosoiU.itiio, Ihoi should bo loft in mallois ol 
Ihis (h.iiiioloi lo thou own doiioos Thoio boiiig 110 iiiqjoni 
lioin tho ludKinoiit ol Iho eouit, tho light til .iiiiio.il Iiohik 
pmolv sl.iliilorv, tho indgmoiit taiiuot bo loiioiiod, 1ml 
tins flit I (loos not alti'ol oithoi tho iniiMliotiou 01 llio 
liowoi 

(.3) 3'ho light of tlif Piii'blo lo coiiliol oitniiniitv lights of 
individual incinbois lu puoblo l.iiids Is esseutiiillv simihii lo tho 
light of other liilios with lesiieot lo tiilial liimls, diseusscd 111 
(di.ixilor 0 of tins lolimio Although, as noted, tho Ivoisou nioin- 
oi.iiidiiui hold tli.il the ooiincil of tho Piicblo could not, wilhoiil 
Iho niipioi.il ol the Secietni'V ot the liiloiioi, levole 01 ti.iiisloi 
nil iiiloioMl in land iiossossod by 11 muniboi of the rueblo, tho 
nssiiiiiiitioii thiit iudiiidu.il Taos Inditiiis held mit-h luteiosls ui 
hind IS not siuiiioiti'd hr any tuelN set foith iii the li oisoii memo 
rtuidum A locent iiicinniaiidiiin of the Sulioitoi of Ihe Iiiloiioi 
Deimitmoiit on this iwliil duol.iies, nttei sutlnig foilh llio 
ItinguagG of section 17 ot tho Act ot Juno 7, 102 1 

TJiidor the foiegolng language, il mnsi be held thiil if an 
asbiRuineiit 111 Ihe P)iiut<i Chiia Pueblo anioiiuls to a trans- 
fer of right, title, Ol inteiest in re.il piopeity, aiiv pui- 
ported nssigmneut, whothei lo un luthnn or lo a non- 
Indlau, made by tho pueblo without the piioi appiovnl of 
the Seeretaiy of the Inferior is wilhoul vnliditv in law or 
etiuitv On the other hand, if an nssigiimenl does not 
convey an interest In the land Itself, it does not fall within 


"’R Memomnda, Lunds Dlii'oon n J fl'l-lfll, 220, 226, 227-22R 
in Memo Acting Sol 1 D, Apill 11, 1080 
1“ 43 Slat 080 , dlacuiaed at p 300, siipja 


111!' scoiif' 1)1 Ihe s|,i|nl(. nted It lieeoiiii's iiiipoi fiinl, 
llu'it'ltiie, lo tlisliiigiiish bt'lwooii those li.msm lions ninth 
Kiuii'V.iii inli'it'hf ill K'lil pioiieilv and Uioht' I iniih.lelions 
iihitli, nhile lel.iting In Iho use ot it'.il innjioiti, do not 
tti'.ili' .111 iiilt'it'sl Iht'iein 

'Plus disliiution has heoii (oiisideiod hi tlu' toiiils 111 a 
gii'.il i.iiii'lv (it cases ivhK'li seek ro disliiignisli ,111 inloiest 
111 l.iiicl tiom a moie hioiiSL' ^ leiiml docision 111 tho 
Ciiciiil Cimit (il Appeals toi llie Highlh (’iicint holds 

“A iiieie jiei mishioii to nse l.iiid, dimiiiinni nii'i il k*- 
iiiaiiimg ill Ihe omi('i mid no mieit'sl oi cmUisim' iiosses- 
sion ol It heiiin giioii, is hill 1 In I'liso (CUiiig aillhoii- 
ties ) (Tip* I riii/cd Nf(//(s, 71) P (Jil) “)ir>, nil.) 
|(’ (' A -i.liWt I 

3'h(' ('ssenti.il chai'.u leiislu ot n liu'iiw' In list le.il pioii- 
01 tl, ,is (hsliiigmshotl limn .111 iiitoiost 111 loal puaioiti is 
lli.it 111 (he loiiiioi t.ise llu' Inensi'e has no K'sli'tl light .is 
.l•t.llllsl Ihe liieiism 01 lliiid p.iilies IIi' h.ls oiili .1 
piiMli'iii', ninth Iho iKt'iisin 111,11 It'iinin.ilo 

As .Tiislite ItolUK's pniiilod (nil, in Mitiioin v II ut,lum- 
ton Jotkiii ('lull, 2J7 U H ( H, "A lonliad hinds the 
poison ol Iho iinikoi hilt diK's iint (it'.ilo .111 iiiloiost in tho 
pioiK'ih lhal II in.i.i (oikoiii, unless il ,|]so oiit'i.iU's as .1 
oolivei .UK o ‘ ' ' Ihil it it dill iiol cio.Ue such an 

luloiosi, lhal IS lo sai, .1 light in lein i.ilid .ig.iiiist Iho 
landomioi and (Initl iieisoiiT, Iho holdi'i h.id no light to 
t'uloM (' s|H'( till Jit'll Ol main o hi soll-holi) His onli tight 
lias lo sue upon Iho toiUi.icl tin Iho hi o.ich ” (At j) (i30 ) 

Pill 111 ils siiniih'si loiuis tho inlo is tli.il a landownei 
docs not tiaiihtoi nil iiiteiosi in his I.ind hi .illowiiig iin- 
oihfi It) use Iho l.iiiil Thus, loi inslaiice, .1 iiii'inU'i ol 
Iht' l.iiitlowiun’s taiiiilv, iii.ismuth .is ho is ‘‘,1 Iwi 0 liu'iisoo 
ot Ihe owiii'i, who h.ls no logiil iiitt'ii»s1 111 Iho 1 md," 
e.innol ileiiio litmi his logal piiiilogo lo use Iho l.md ,i 
I ighi .iginnst Iho UindoMni'i m iig.inisl ihiid jiai tit's 2J/- 
/io/f\ Toiiiiol HI tl soil, HI Ml 701 (N II 11)11) Soo also 
I\< iisitmv Jjiiiiiht I Co V Kiiliiiiiii.mtH W 10' (Wis IMHO) 

The disliiulioil ehlalilisliod hi Iho (msos Ik'Iivooh .1 
litonso and an mloiest in l.md is ontiiolv 1 oiihisloiit with 
Iho puiiiose of lilt' Pnolilo Umd Aol ol Juno 7, 102'i 

A loading of Ihe li'gisI.U ii 0 luslmv of lhal .id shows 
Ih.il It was dosignod lo sloji Ihc loss nf puolilti lauds hi 
slopjnng lians.ii’lions fiom whith ,1 dauu tigaiiisl lUe 
inioblo miglil ultiin.ifelv be deiiiod Thus if 11 puohlo, 
uiidt'i (he guise ot making aeMgiiiiieiits, should in ellool 
gi.iiil a lite estate 01 oven a leasohold luteiesl lo an iiidi- 
iidual ineinbei of (he put'hlo, thi'ie would he 11 liansiit lion 
iiiioii which a (hiini .idieiso (0 Iho pueblo might l)e 
tounded oilhei hv the mdiMdniil oi hv ,i thud jinitv lo 
uhoiii he iniglil coiiiov his 1 iglils On Ihe olhoi h.ind, the 
nclnm 01 iimt'lioii of Ihi' jiiiehlo inUlKiiilics in iieiinitting 
a pueblo menihei to nse .1 desigiialetl .iicn of puohlo l.md 
Mould not of ilsolf cioalo any intoiusl 111 liuid ndvoiso to 
(ho lillo ol the pueblo ilM'lf, iinv iiioie than Iho dotision 
ot a l.umlv council to idlol oortaLn toomH ot buildings lo 
ceilHiii menibcis ol tlio tnmil> would (oiiE.titulo a tiniistoi 
ol nil luleiesi 111 land 

In between I best* two eirtieinen diflaoult “twilight ROiic” 
turn's may ajijieui In these eases the eouds huie looked 
to the intention of the paities lo deti'imiue whethoi the 
tiaiisnetiou w.m Intended (o ciente a light agaliitii the 
landowner and agnlnsl third piirties It it was so 111- 
li'iidetl, the triiusiii'l 11)11 must be legardcd oh a conveyance 
ol ail Intel est 111 leal jiropoity It not, .1 lueiu license 
lelatioiishiji is establlslied 

Hieu the language of leasing will iiol Hiifhoc to create 
a lease lehilionsbip if Ibe ti aiiaactiou leiiioa complete 
jioiiei ovoi tho bind in tho InindH ol Iho landowner Thus, 
111 the ('HHo of Tipn v UniU’d Hliilrt, 70 P (2d) 1525 1C O 
A 5, 10341, the couit found 1ha( un iiisliuiiieut which 
used the terms “hindloitl," “teniiiit,” “lease,” ole , was 
neicrIhelcsH a raeie license, because tho ao-ciilled lessoi, 
Ihe Wni Dupaitmeut, had no power to lead' (he piojioity 
01 hi giant moie than a levoeiihle jiomul lo nw the 
pioperty 

Il would bo cnliiely impiopei foi me lo allempt to 
apply the general piincijileH, above set foilh, lo an 
imaguinry nssigimionl (Inil may he made lo an iinagiuaii’ 
Iiidinn under an iiiiagiiiniy oiduiaiice that IniH not yet 
been passed When an nelunl awagument ih made or jiro- 
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))iiscd and the b.vlaw’F,, ordinaucoa, unwritten cuHtonw or 
ox-lirowhed iiiloutiouH of the parties whicli bear upon the 
iKsnes nlxne pvcHenIcd niT laul liofore me, 1 shnll be 
Bind (u vender an opinion on the (luenliou ot wliuther such 
auKiBumenl iinuhes ii comeymu'e ot nn iiitoresl in laud 
and Ih tliei'uloie iiiMilicl wiUnmt pnor Sceretanul 
nppioval 

Tlie toiegoinii diseiisHion liowiner should innke cleni 


Uie right of the imelilo to Bitiiil a moie license foi the 
nso ol lands to the membeis oi the pneblo It slKaild be 
erpiiillv eleai, iindei the ]n’inc‘iples above net tovth, lh.it 
the pueblo liieks power to niaiit mure (ban .i iiieie lieenne 
and tbnl anv oral tran.saetiou or written luslrunient pur- 
poitiUB to giiiiit dll iiiteiest in land \alid iiBamst the 
pneblo itself or again, st third parlies would he loid at 
law and lii equity. 


SECTION 6. PUEBLO LAND TITLES 


Without further lefereiiee to the liislmy ot pueblo laud lilleH, 
dealt with in the t'.iillei siKtious ot this ebapter, we may aUoinyt 
a stateiueiit ot the ineirtents ot pueblo land ownershuj today 
At tbe present tune the land owiieisliip of the Pueblos is of tvrti 
(VIX'S Theie is, iii tlie tlisl iilnee, laud lo whieh tbe Pueblos 
bold lee title, under gr.iiits of the fcSpainsli, tbe Moxiciiii, or tbe 
United aintes Qovei iiinents, oi by reason of purehases made bv 
the Pueblo In the second iiliiee, theie is laud to which lemil 
title Is iK'ld by the Unitwl Ht.des, the equitable ownership of 
wliieli IS vesled in the Pneblo aiieli lands luelude statutory 
rescryatioiis and E'ceeultve ordei re,sei \ atlons of lands toi- 
meily part of the vrablie dommii"’ Likewise, lands pnicliawsl 
by Iht' Unltisl States toi tbe beiieflt of the Pneblo, wbetbei 
Ihriinqli the use of pueblo funds oi tbrongb tbe use of gratinn 
nppioprlations, may fall tinder tins category Tii its relations to 
Hurd parties, liowetei, (be riglits ot the Pueblo are not stile 
stantially nttisteil bv llie disHnctlou lietwwii Hie two loims of 
Idle"" As a legal owner oi as aii equitable owaei Ibe Pneblo 
bus all the oishimry rights of a landowner with resiieet to Hurd 
partios eveept the right ot alloiiiilioii The Pneblo has the iigbt 
lo eMlude third paities from Its land,"" and it has the right lo 


Act of Api il 12, 1924, 0 flO, 48 Hlat 02 (Zla PuelllOl , VrI Of Wuv 2.1, 
l'12H, a.I Hmi 717 ( Veiinin) , Ad ot Ii'chraaiy 11, 1«2‘), W Slat IlOt 
(Han IKlpfunso) 

O’ Kec Cliaptci LI), si'C 7 

J'*riie TOTidusiiiii of tlKi pioris,., of assimilating imeblo grunt Inmls to 
ttip utitiis of otlii'i tribal laiida ih funud in United Staler v Vhavet, 290 
U H 807 (1988), huldlni) lhal imcblo lands aie “Indian cimiitiy’’ lor 
pnrpuhis, uf fedi'inl ciimmnl Jnnsdictlou Tlie opinion ol Mi Jiistia* 
Van Dpi miter contains u biief but inloiniatiiv lesumf of Hie legal his- 
tory of the Now Mexico Pueblos 

IIP Pueblo He flan Juan Y United! Statea, 47 P 2d 446 (CCA 10, 
1H;<1 ) Hee CliaptPi 15, bpc 20 


qualify this exclusion by speeibc eoudilioiis under wlileli third 
paities Mill be iieriuilled to enter u])oii pneblo Iniuls As <i land- 
owner the Pneblo iii.iy insist Ibat its lieeasees pas a sum ol 
money (or the privilege ot enteiiiiB the iiiieblo lands, and that 
Millie they are M'lllun the pueblo bonudnrios they lefraiu fiem 
eerlaiii types ot eoiidiiel M’bieli the pueblo .lutUoi'ilies (lii^siJ.i .is 
otfeiisiie. As a laudoM'uer the rueblo niav giant levoialile iiglils 
of oomiiniu.v, glazing iieiiuils, or otliei liteuses to iioiimembeis, 
pioilded Hint no pioja-dy iiileiest l.s Hieu’bv iiliea.ited, ilial ,siib- 
leet to the approitil ot the Inteiioi Dep.ulmeuI where sin li ap- 
proial Is leipiired by exislmg law LikcM'ise, Hie Pueblo nmy 
lease pneblo l.iiids lo members or lo imisulers siibjeel lo Hie 
iippiOMil oi Hie Seerelai'V of the Interior q’be neeessily of 
obtaimiig Ihe eoiiseid of the United Stales lo nay ti,iiisaelioa 
iiiMilving alieimdoii of u pioiHsly mleiesl, whelhei by sale, 
moilgage, exilniiige, gilt, or lease is ,i m.itlei to Mliieli we ba\e 
already giveu (oiiHuleiatioii at jiages !{!IH .aid till.' 

The legal aiiHioiily ol Hie Pneblo lo exereise Ibe nglils ol .i 
l.iiidowaer dims not depend iipoii Ibe iH‘euliiii lails m’iHi respeel 
lo Hie legal title ot piadilo giaiil lands lIs righls are eo‘,;a,il(‘ 
M’iHi Ihe rigliis of oHiei lubes, M’liaJi Iiiue been nn.ilyzdl in 
Cliuplei 1.5 of this volume 

Tb<> hmil.ilioiiH upon those nulits, while gmiei.illv simil.ii to 
Hie limit atioiis iilaeed upon land oM'inu'ship bv olbei lubes, nie 
made sfa'Cifle by Hie terms of the Pueblo Lands Ae| ol Jane 7, 
1H24, which him bomi disensscsl on page :1I)0 HrleJly Hiuii- 
iiiailzwl. It iiuiy be Haul that in its ridallmis m'UIi Ihe stales, Hie 
federal (Jovernmoiit, Ihe mi'mliers ol Hie I’aelilo, and I laid 
parlies goiieruU.v. the Pu(*l)lo i,s Hie owner oi lands gi .ailed oi 
resened to it, except that it dix-s not have Hie right lo dispose 
of Ihe hind or ,iny interest therein without the approial of Hie 
United Stales 


SECTION 7. THE RELATION OP THE PUEBLOS TO THE FEDERAL GOVERNMENT 


Tlinl the Pueblos arc wards of the United Stiitos in the sense 
In wliieh tlial pliinse was flrst used, i e, that Congress jios- 
sesHes pleimiy lutwer to govern Hie Pnehlo.s, is a proposition 
that has not been east In doubt since the Pandora! ense.’" 
Thero remains Hie question how tar Congress has exorcised this 
ixiwi'r and, in partleiilar, how liir Cxnmress has conferred upon 
Hie Exciulive branch of the Pwlerul (loveiiiiuent authority over 
Hie Pnehlo.s. The question of the w oixi of Executive powei with 
respect to (he Pueblos is dealt with ui a recent opiiiiou of Ihe 
Holleitor of the Interior Department fi'oin which the follow- 
ing iHissage IS quoted . 

One of the ixiiuts on which aUiruuistrallre control is 
cleiii'ly eatublished I'clales to tbe disposition of real prop- 
erly Here Uie eases hold that the I’uehlos have no iiower 
lo disixiso of real property l■xePl)t with the consent of the 
United Slates Such consent may he given expressly by 
the Secretary of the Interior, or implicitly through a legal 
iielion Involving pueblo lands. In tbe latter case the 
United States must be a parly to the action, or else the 
i-* 231 TI 8 as (1913), fllBcnaapd at pp ,189-.3fl0, mipia. 
op. 801. I, D„ M.20B66, August 8, 1980. 


Pueblos must be reiiri'senlul by an attoiuey uiipoiiiled by 
the United States, If the decree against Hie Pueblos is 
lo linip validity 

The chief auHionly cited for this stalemmil Is Hie eiisi' of 
United Htatrn v Cundrlm in M’hieli the lollowiiig queslioii 
was certified lo the Biiprenie (’oiirl 

1 Arc Pueblo Indians in Niw Mexico in such sltilns of 
tutelage as to theli lands In thiil State that Ihe Unilixl 
Slati-s, ns such gnaiilmn, is not barred eilber by n Jndg- 
inenl in a suit intolving title to such lands Ixigun in Ihe 
temtorml conn and iHissIug lo judgment nftei stiileliood 
or by a judgment in a similar netinii In tbe United Stales 
District Comt for Ibe District of Ni'w Mexico, wlieri*, lii 
each of said actions, the United States was not a party 
nor was tbe attorney repreBeutiug sucb Indians tberem 
authorized so to do by the Uiillod Slates’ (P.4,‘18.) 

Tills question the Hnpreiue Court answered in th(> following 
terms, per Van Deynntcr, J, • 

Many provisions have been enacted by Congress— some 
geneinl and other six'cml — lo preieiit the QoveriimenI ’s 


“271 V a. 432 (1026), 
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IiKli.iii w.urts Horn impiovKlenllY <liMiJosmg ot Ihi-n lauds 
iijid ))t>ci)inmg hoiucli'ss imbhe ch.iicfes Ono of tlips" pin- 
MMOIIS, HOW ciuInKliod lu [>fclioij 211(l oi the Revised St.it- 
iites, (letl.iiLs “No puidiaso, Ri.int, lease, oi otlieL <on- 
ol lands, or oi any title oi daiiii thcielo iiom 
aM\ Indian nation ni inho nl IndiaiiM, shall be of auv 
taliditv lit luw Ol eiiniti, unless flie sinie he unde hr 
fuMlt Ol (oiiM'iilion I'lileiwl into imisuanl to Hie (!ou- 
stiiulinii ” Tins inoiihion iias onaniallj adoiiled in 18S1 
( Itll, SI 1 111. t Stat 7AII. and, mtli olheis “legnlating 

liade and iiilei (‘oiirse ivitli the Indian tiihes,” was ex- 
tended o\(>i “(he Inilian liihes" oi New Mexico in ISHI, 

( 14 -ee r ') Slat ror 

While llieie is no exjness lelei elite in the piovision lo 
Piielilo Indians, we lhm\ it iiitist 1 k' laheti its iiidtidiiie 
(lieiii Tliey aie iiliimii wdhiii its spiiit and, in om 

iilMiiion, taiili iMlhiii ils noids, -am |iiln'of Indians" 
Alllioimli sc'deiitiiv, iiidnstiions nnil dmiiosed lo pt'nee, 
(hc>i ace Indians in iiiee, cnshims and doiiiesiie noveni- 
iiieiil, .il\\a\s lone Itied in isolali’d eoinunniities, and aie 
.1 siniide, nninfoinied iieoiile, ill-jiieii<tietl to coim' with 
(he inlc'lliieine .ind Rie(><l ol ofhei lines ft llieteioie is 
ilifhiiiH lo helieie lli.il CoiiRiess m IRfil wns iiol intend- 
ini; lo inoli'il thi'iii, hnl oiil\ the noniadie ‘mil saiaRC 
Indians Ihen liiiiia in New AIi'Meo A iiio'e iivisoiiiih'e 
\ie\v IS dial the leiiii 'Tiiiliaii It die" w'lts used ni Hie acts 
ol IS'U and 1871 in the sense of “a liod-y ol Indians of the 
same oi ii siniilai late, niiilPd in n eoiiiiniiiiilT niidei one 
leadeislnii in ROM'inineiit, and iiiliahitina n pnitunlai 
HiourIi soiiieliiiies ill-dehiiod leiiitorv" Mon1ni/a v 
(Iiiilrd Hl(ih\ 180 TI S 201, 20(1 (n that sense the leini 
e,isih iiu hides I’tii'hlo Tiidt.ina 

Under the Spanish law Paeblo Indiuus, allhmif>h having 
lull Idle lo tin'll hind-, weic icpaided ns ni n slate ol 
lulelaRi' tniil iniild iiUenate then lands only nndei goyeiii- 
mi'iitiil stipeiMsnm See Chuiiiean v Molonij, 10 How 
20.T, 2;!7 Text wiileis havi ditleied about the Mttinlioii 
niiilei Ibe Mexienn law, but in l/ntlcil HiaU't v Pico. 5 
W.dl Oi'lO, WO, tins Uouil, hiieakiiift tluongh Mi Justice 
Field, who was spot iiilly in£ninied on Iho sulijeel, ei- 
pic'hsly lecoginzed that luidei the laws ol Mcmoo the 
gnM'innienl "eslciidid a hpei-ial Riini dianslui)’’ oiei Indian 
ptielilois and Unit a ciuiyeynnce ot pncblo lands to bo cttcsc- 
(ive nms( be "niidei I he siipei vision and with the nppioval” 
of desinnaleil autlioi dies And tins was the inlinK in 
Nifiio/ V Jr(‘i>liiini, 1 Cal 2W, 27d, iV VQ THiih U appt'aia 
lliai CoiiROess in iniposiiig a lesliietiou on the alieiiatiou 
of these lands, ns we think it did, w.is but continmnR a 
poln V wlnrli pnoi Koiuinineiits had deemed oshential to 
the pi 010011011 of Mil'll Indians 


Wdli tins expluiiaf ion oX Iho status ot the Pueblo Induuib 
and tlioir liiiiils, and of the lehiliou of the United SLites 
to both, wo eomo to nnswoi (he questions iiiopounded in 
the eeitilieiile 

T'o the lust question we answer that the Uiiili'd Stales 
IS not bailed Oui rensons will 1 k' staled The Iiiauiiis ol 
Ibe inu'blo me wards oi the ITiiiled States and hold Ihen 
lands suhircl lo the lesliic litiii Hinl Hie siiim* cannot he 
alieniiled iii iin\-\vise wiHiiml ilsetiiisiui A luilRiiietd «ii 
diMMoc wiiiili ojiernli's directly in iinhieellv to tiansfei Hie 
lands tioui Ihe Indians, wlieie Ihe United Slates ha'll not 
aulhonf'fU m ipiH'iued in the suil, infiinfies Ihnt lestiic- 
hon The Uiiileil SInles liis an interest m tnumtauung 
nnd entineniR the lesinehnn whieh eainiol he nffeeted hy 
spell a Indgment oi ilwiee This flomt has sntd In deni 
niR with a like silnnlion* “It iiecesstirily follows that, ds 
a liansfei ot the allnlted lands eontinry to the inhibition 
ol Coiigichs would be a yiolntioii ot the goyeiniuentnl 
iiRlitb III the TTiiitcd Stales niisiug iroiu ita ubligation lo ,i 
(leiieiidenl people, no stipulationH, eoutincts, oi indgments 
rendeiist hi suits to wliieli the Qoveiiiment is a strnngGi, 
c.iii affect its lutciest The uiithoiity ol the United Stales 
lo cufoico the lesliainl lawfully ciented cauuot be im- 
piuxcd by any aclion without itn eonsent” BoteJmQ und 
Miami XmDioicmmt Ou v United Hlatcn, 283 IT S 528, 
634 And that i nimg has Iwen rocoipiiaed and given effect 
m other ensen piiirtt v United Btaten, 260 U S 201, 
204, 8undeila,nd v United Blate», 206 U S 220, 282 
But, aa it appeaib that tor many yeaia the ■Dinted 
Stales has employed nnd paid a special attorney to rep- 


resent the Puobln Iiidmiis nnd look altoi tlieii iiitciosts, 
nm answer m niude with the qiialiluation that, it the 
decree was rcudeied in a suit begun and iiuiseonted by 
the spcrial dttoinev so employed and paid, w-e Hunk Uig 
U nited States is as elfi'ctniilly comludcd ns it il weio 
n irnily to the siul Boiitfioni v Coiiij)ui/iiic dri Swrii iic',, 
217 D S 47''!, 480, Lrncjoii \ Minrin/ 3 Wall 1, 18, 
Ola/lni V Plelchc), 7 Fed 871 852, iVnloi/ v Duden, 8f> 
Fed 402, 404, Jffiiifs v Qennnnm lion Oo , 107 Fed 097, 
(113 (Pp 441 lo t44 ) 

The dceihion leaelieil in llie Uiindeliii la inse has been followed 
ui a iiiiurbet ol cases aiisiiii; on apiXMls lioni deciees of (lie 
1‘uehlii Lands Itoaid ‘ ' 

The opinion 111 Hie Soiled ni ol Hie Iiiluilei DetrirtniPiil quoted 
nlniie goes on In annhitc Hie Miiiie ol Fcdeinl cxeiidne jiowei 
ovei Hie Puehlos in Hie tiilloWHig Icinis 


The piiwei ol Ilie Ksi’Citlive exleiitls (o Ihe Iniiigiiig 
of Slid s on helialt ol a iniehlo in uialleis niti'etiiig iiueblo 
lands aiul coiiliolliiiR Hie loiidiicl ol snili IitiRidiuii Tlie 
basis ol such powei is s(>t toiih in Hie passage nboie 
ipioted fioiii United Hinies v ('nndthiiin iii winch Mi 
JiisUce Van Deiaiilei said “The suit w.is hioiiglit on 
Hie (lieoiy Hud lliesc* Tiidiaiis aie w.iids ot Hie TTiiiteil 
aialos and lliiil it llu'ioluie has aniliouty and is niulei a 
duly lo piolect Hicin in Hie owiieisliui ami cnionucnt oC 
therr landa” (271 U S , al 487 ) Unilci scitiou 1 of (he 
Pueblo Lands Acl which pioviiles that “(lie Unital Slates 
of Amciua, in ds soveieiRii eapiiLity as guiiidian of said 
liiiehlo IiidiniM” shall instiliile (eilnin aclions lo uiiii'l 
tide of pueblo lands, a nninbei of suits h.ivo been hiouglit 
on belialt ot Indian pueblos 

Sec loi exauiiile United Hiatcf) i Jiiinid of NntioiiaJ 
MiMion^ of PiehXniteinin ('hmeh uniim, Qnieiu'v Unilid 
Hlatcs, sniiiii, Pueblo of Pioiiin v Ahri/fu, miivn 

In Uic last cd«l case (be linestnm was laised whelbui 
Hie pueblo itself wus pi oelnded fioni iippealine an advei sc 
decision sustniued in an nrtinu instittiled by Iho 'United 
States on behalf of the pueblo The com I declared 


“It thus apixiaib that at any (imc pi loi lo (he fllltiR 
of Hic field notes anil plats by Hie Secietaiy of Ihe 
Interioi in Hie olllce of the Snrvoviu Qcneial of New 
Mexico (Pueblo Lnndfl Act, see 18, 48 Ptat «40 [27 
D 8 O A see SSI note 1 1 nihei (he United StnteR 
Ol Uie pueblo may umintaui an aelion insolviug the 
title and light to Iniids ol (tie pueblo, bill a dwiee 
icudeiod 111 a suit InoughI bj Ihe imchlo does not 
bind the 'United Stales, while n deeiee iciideied m a 
suit brought by the Uniled SUtee does bind Ibe 
pueblo 

“Thu stnlnloiy powot ot the United Stntes lo inl- 
tiale lulioiis im the I’lieliJo IndiniiH neccssniily ni- 
lolics the powei lo eoiitiol such liligution If the 
pintrle altoi iievs of the imeblo could rticlate Hie .ivei- 
iiients of Hie bill, oi eould iiieinil iii qneitiiiiis ot jiidg- 
nieiil 111 the lid lodiii lion of cMdciue, lllei e would be 
no snlistaiK e to Hie gniiiilianship of the Dinted Slates 
mei the liidiiiiis Theic cannnt he a dnicicd aulhoi 
dv 111 Ihe eoiidiicl oi Idigntioii dnulod antbniits le- 
sults in hoiwlesi- confu'-ioii If the United Stales has 
power lo dismiss with piejadue piini to Inal, a<i liaa 
been held, it ceitainlj baa power to deehue to appeal 
nltPi tiial. If It belieies the decision ot the li nil eourl 
is witlionl eiioi " (Al pp 13 tn 1 1 ) 

In MOW of llie toiDRoliig Hutliordies il is eleai tlinl llie 
IMiited Hliites is einpoweied l>,v intne of its lelalioii lo 
the piielilci and piuMwid lo siiecinl legislation based on 
that relatimislnp to eouduct and eonlrol litlRiitnm on 
behalf of the piiebloa eoueeiiiocl for the pi ol if I Ion of 
pueblo lands 

No uttcunpt -Will bo made ru this oinmon to analyze ex- 
haustively the leahoi m whieh the Exeiutiic aim of the 


miTnikd StfflM v Boaid of Vationul afisiloiis of llie PieeVyUnwi 
tniineh 77 F 211 272 (0 C A 10. 1020) . (fojoio v VTUted Blatei, 
48 F 2d 878 (C C A. 10, 1080) , Piifhlo »/ Plcnrin v Abepto, 60 P 2d 
12 (C C A 10, 1881) 
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PUEBLOS OH' ITEW MEXICO 


PeCernl Govonmicnl is emiKiweioil to miiipi-misp hpIh ot 
tlio imelilo go\ I'l'iiiuiMit n IS Mnm?h lor tlio jnei-ont to 
lioiiii oil the one hniid to tin' loieftoing imsc'i tiiiUoIdluf; 
Rtidi 'tiiiiervisioii in matters attistlnii the rtlsiioFiitniii ol 
iniolilo liiiidh and litigiition with lelerenco to hiicU liimls 
Hurl to note, iiii the otliiM hand, Unit imehlo rights ol selt- 
ROK'rnment in mat tern inteinnl to the iniehlo h.ive been 
eonetniilly rocognissed in all the dis'idisl eiihOs lii the 
(■'mistiliilioii ol the H.iiita t'lniii Pnelilo, U)iinovi'(l by the 
SiaMetarv ot the IntrMim on Dereiiibei 20, IDSo, an ntteiunt 
was innde to distingiilsb lielweeii maiieis oiei wliieli the 
imehlo has Hovereimi lanvei, under existing Fetleial I,im, 
anti in.ittL'is over winch (he Intel itir r)eii.irtineiit has (iinil 
l•()lltlol Tins nttenuit is embodied iii the tittli iniinhenal 
imiMgl'iiiill ot Alticle IV, sis-uoii 1 ot the Pueblo Constitu- 
tion Tins iini.igiiiiili, dealing with iioweis whiih me not 
sjiecilieall,i enuniei.ited in Ms-tiou ID ol the ml o] June Is, 
imi, but wlinh me eoiiHnehended undei the general 
lihi.ise -.il) iioners lested in .my Jiidnin tiilie oi IiiImI 
eoimeil liv OMstiiig l.iw," rends as lollowt). 

“fi To en.id indlniuict's, not nieoiisisleiit with tlii‘ 
roiistifniion .ind hvhnts ol the imehlo, lor the iiiain- 
leniiiKi* ol Inn itiicl Ollier witluii the imehlo imd lot 
the imnislnnenl of ineuibcrs, mid the exebisiiui ol 
nonnieiuliers noliitiiig any siieh ouliimiuiv, loi the 
laisiiig ot leienne iiud llie aiipioiuMlion ol nv.ill.ihle 
liilid.s tor imehlo imiijowa, tor the reguhilioii iii 
Ir.ide, niheiil.iiiee, landholding, and priiate tleiilnigs 
in hind witbin the inii'lilo, toi the guld.ni(e ol the 
otheei'H of the imoblo in all then dnlies, and gern'r- 
nll,v for the jnoteelion ol tbe welfare ol Iho imehlo 
Mild for the (>\eeiition ol .ill othei poweis \osted in 
the pnolilo by existing law Pi oi’idcd. That iiiiy 
uidiuiiiiec whidi aheets iiersoim who .iie not meni' 
hers ol the pueblo sh.ill not lake ullwt until if ha« 
been aiiprovod bj tbe Seeretniy ot the luterioi or 
some offlcov doMgnaterl by him ’’ 

A third point in the lehition ol the pnehlo to the Fed 
cral Goveruiiient im riiiswl b.v the (lueHtton whether the 
pueblos may resort to legal piot-eedings aR.iinsI tbe 
rmtwl Sliilea or its ofTieers While tins ipicslion is esse/i- 
liiiUy ti (iiicstion ot legal procedure, the Hiihslantive iiglits 
of the piiehloH must defend in .i veiv InrRo degree upon 
the iiitTO’et gh'eii to tins ipiestum The iinestioii is dis- 
tiiietlv and iiiiiinstak.ilily answered in the opiinon of the 
Supreme Court lead by Wr .Tiistiee Van DeMinlei in Imiio 
y. rn<‘bli) of Hontii Itomt 124i) U S 110 (1010)1, s/ipio 
111 (lint ease llie ptielilo of Sanl.i Itosii was lecogiiifferl its 
onlUled to hriiig suit iigiilnst the Swietuiv of the In- 
terior (0 enjoin that olHeial from olferiug, listing, or dis- 
poping of, ns pnhbe hiiids of tin" Umted Stales, rerlaiii 
lands elaniied hy the Iiidinn pnehlo 
Again, 111 the ease ot l•llchlo ilv Han ./iinn v lhiiif\i 
Htatrn 147 F 2d 441) (O, C, A tO, lOSl) |, sil/llf/, the right 
ol a puOilo to bring suit ng.iinsi the llniled SInles. niidov 
the Pnehlo Lands Act (4.'t ,Stnt (B17), wim njiheld 
In aeeordanee with the faniillnr mle a suit ne.iiiisl Urn 


SECTION 8. THE RELATION OF 

We liiMo alieady noted (hat the teliiis upon wlneli New Mexico 
was aduiitfcd to statehood left no room for a ebiiin by the slate 
to Roiernmentul power oier the I’uebUis The Keiieiiil rule IhiK 
the Pueblos are not snli.iwl In sl.ite contiol must, howeiei, be 
Uiiiilihefl In .several re.spwts 

In the hrsi plaee, iis iinled In t'liaiiliM 0 ol this \oIunie, luielilo 
lands, like other Iiidiun leserviitioiis, are pinl of the sliile iii 
which they are silii.ited for purposes of sUte jiirisdielioii oior 
iion-Iiidlaiis 

III the s(>eoiid place, CoiiRiess lias iiiiide inrlons stale laws, 
siieh as laws respifllng lieallli and edueiilioii,''" niqillcable on 
Indian reKervnlloiis, and these laws are as appliciihle to the 
Pueblos aa to other Indian tribes 

In the third iilaco, the judgiueuta and dwrees of tlie Pueblo In 


’*215 tr S C. 2.11’ 
’MSeD CIinlUiT 0, sec 2 


Uniled Klates must he based upon legislatiim throngli 
uhieh (he X’'nUed Ktales is-riiilts Itself lu be sued Suits 
.iiminsl olficeis of tbe TTiilted States li.isi'd on alleged ille- 
giil nets leiiuiie no sneb sliitutoiv nnthouty 
A fiinil (piostion whuli the lel.ition ot the pnelilo to the 
Pislernl (loieinmoiil lias rinsed is (he iiiicstion whetlif-i 
the pueblos are entitled to the piotcctiim of the Fedci.il 
Conslitiillon with resiK>el to acts done under Federal 
anlhority 

The o]iiiiion ot llie Snprenie Court in tlii' idiove-elted 
i.ise ol Liiiir v I’lirhlo ol Hiinlii Rom iinsueis (his ques- 
tion in the following terms 

“The detendiiiits assert willi miuli eiiniesliu'ss that 
the Indltiiis ol this pnelilo are winds ot tlu> Tliiited 
Slates — recognised as sncli liy tlic legislatiM’ iiiicl 
exeinine depart ineiits — and thill in coiisequcnee llie 
disposal ot then lands is not within tlieir own lontiol, 
but siilnwt to siieli rcRiil.itions ns Congress imn pii’- 
sevlhe toi ibeir Iieiicfit iind iirotcction Assuming, 
ulllumi so dccldtiig, tb.il this is nil (me, we think it 
has no real beiiiiiig on the point we arc einisidcriag 
Certainly it would not Justify the defi’iidants In treat- 
ing the liiiids ol these liidiiins — to winch, aeeoidliig to 
(he bill, they have a complete and perlect title— as 
public hinds of the Thiiled Stales and disposing ot (lie 
s,imp under the public land laws Thiit would not he 
nil exercise of giinrdiaiisbip, 1ml an acl of emilisni- 
lioii liesides, nu> Indiiins me not lime seeking to 
establish iiiiv power or eapaeilv iii 1heuiselv(>s to dis- 
liose oJ (he lands, hut only to inevmil ii tlireiitened 
disposal by lulmiiiisti.itiye ollieeis in Uisi egiiid of tlieir 
lull ownoi ship Of llimi eninuity to uiaintnin sueh a 
suit we eiilpriaiii no donhl The pxistiiig wiiidship is 
no! an olistaele, ns is shown by repeated deeisioiis ot 
this court, ol which Lose y IfilrlKfifh, 187 TI S 
nn.‘l. Is an illustration ’’ < At pp IIS to 114 ) 

Agniii. It was held in the case of Ooiriii v Vnilcil Hlolrn, 
Miiiiin, that CoiiRri'si. could not eonstitutinnally deprive a 
pnehlo ot Iho nghi to jilend n Now Mexico .slatute of lim- 
ilatloiiH The courl declared 

“We coiK'liide that such Iiidmii jiuclilos were enti- 
tled lo the hciipflls of Ihe New Mexico statutes of 
liinllatiou mid that (ho United Rtates, as their 
Runrdian, may plead sueh Htalnlos ni their beli.ilt 
•Tf tins he tru(‘, then Ihe Pnelilo of Taos, liatniR 
iieipurcd fee simpl(> tillp to (be Teiioiio tiael under 
.socliou S.'tOI, wt»o, prioi to the ndoptioii oi llie 
Pnehlo Taiiids Ael, (oiild not be doiirhod ol that title 
by iPRislalive flat," (At p fi78 ) 

In necordnnee with the foiegoiiig decisions it is )ilinn 
that while the Iiidiuii jinohlos have iK-eii considered for 
cmdinn piiriioses ns w.trds ot the Fi'deral Oovernnient tiicy 
are unlitled not only to bung suit Hganmt Dial Oiivern- 
luenl and ils nfhetu’s but to claim ns iiRiunst such Gotern- 
uieiit iiml oflleers the iiioteeliouB guauiutoed )iy the Fcd- 
criil Constitution 


THE PUEBLOS TO THE STATE 

iiiiillei's iiroperly within its iniisdlctimi would appc.ir lo merit 
Ihe H.ime I'inth and crcdtl lhal is nwiiig In oilier rm'ognlwd 
iigmieu-s ol (rlhiil ginormiiciil undm the decisions discussed 
elsew’lu'i’e in Ihis volume,'*' 

A .slgiiiJieaiil proJiU'iu of Die I'elalmii of llie Pnelilo, s to Ihe 
Hlnle of New Mexico is inisi'd liy the possibility of suit h.t a 
Pueblo 111 11 slate pouvf On this qiieslloii an opinion of Ihe 
Bolii41or of the Intermi IJepnrI incut declares’ 

It h.iK oceusionally bemi .lasunied Ih.il where a Slate has 
no Jiirisdietion over the land of an Iiidiau (mi4ilo, Ihe 

’"Hrp Chapter 14, wc. I 

'J’^EuunpIts of such suilu in state or ternloiial coiirla me Piieh/o of 
iMt/unav Paeblo of Aciimn, 1 N. M 220 (1807), dispute ovei poasosHlon 
of saered pictoie; Victor dr la 0 y 7he Pucllo of Aroiiiii, t N M 2211 
(1SB7), dispiitf. over poHseasinn of doemnent of title ; Purblo of Itleta v 
Tondir and Piraid, IS N If Sfl8, 137 Pae. 80 (1018), eondemnation of 
right-of-way 

’Jiflp Sol I I>, M 29500, August 8, 10.30 
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IHlL'blo lids no sl.iiidiiiK 111 lilt' collits ot Iho Stdti* This 
iissnmpnoll IS (‘iiOiflv oiioiieoiis Despile dip latk of 
Stale iiuisilietion ovoi pueblo l.iiidh, the imeblo may, nei- 
eiUu’lcss, liiiuR suit m State touUs, ho lai as Slate law 
peiiuilh ami di'iiiaml, iii otliei lespeiis, leiogiulum as a 
piiblK (01 pel a lion The lUflRuieiits and oiilni.niccs ot a 
pueblo ail' entitled to tbe same wnt of leeoftnitioii that 
St.ite eotlils Kne to llie aits ol aiiothci State ui nation 
The iiiu'blo .is a soioieiRii body w not siihjert to suit in 
Stale (oiiits except with its own eonst'iit The piK'liIo is 
not loi that le.isiui a isiiiab It is entitb'd at the leiv 
le.isl to all |be urIiIs wlinh a foieiRiiei inav asseil in the 
eonils ot a Stale 

Tlie toH'uoiim ilc-ws .lU' biiM'd ihhiii the indKinenl ot tbe 
Siipieine I'oiiil in Unilril v f’nmU'lai la In this ease 

tin Itnili'il St. lies ,is aniidnn ol llie Pueblo ol Liikuii.i, bioiiRbl 
.1 will to (iiiiel title The objoi lion w.is made that puoi dedsions 
in the SI, lie toiiils baited llie .ntion Tbe ('mill eoiiiineiili'd on 
the lalidih ot llie eailiei (leciees, in the 1o1Io\mii« tel his 

In llieii aiisuc'i till' detend, nils denied the waidsbip ol llie 
I'nili'd SI. lies iiml also set up in b,u Iwo deiiiTS leiuleied 
III piioi sails bioiiRbl HR.iiiisI Ihein I)> Die piieblo lo i|iiii'l 
llie litl(> lo Ibe h.iine binds One sml was desiiilMHl as 
bemin 111 I'lld 111 tbe leiiitoiial loiiil and ti.insleiied 
Mill'll N'om Alexiio liei.inie a Sl.ile lo the sne< w'ditn! slalo 
I unit -Mlieu' on tin.il lie.iiiug .i deeu't' w.is Riven loi the 
(leleinl.inis on tbe ineiils ' ' • In the leplMatnm the 
I lilted Sl.iles .dlcRcd th.it it was not a paitv I" eilhei of 
tlu'iiiioi suds, Ibal il iieilbei .lutboii/ed the liiinRiiiK of 
tlieni noi was i opi I'seided by Ibe alloinev who appc'aied 
tin till' piieblo , . 111(1 Iheietiiio that il was not biuiiid hv the 
dCLiees 

On the i.ise Ihns piesenlcd the eoiiil held lhal the 


i"> 27 t n S <IU (lOJOl Tlinl iioilnio of the oinmoii ui this coeel 
winch lelutes to the In st iiui'slnai i ei lifiwl is set loi Ih nml discus,eil nbo?o I 
n HP Til. 107 I 


di'i rees uiiei.ileil lo bai tlie piosi'iiilioii ol the ini'senl suit 
In the United Ht.iles, .mil on lhal Rioiinil llie lull wiis 
ilisiuisi-ed An appeal w.is t.ikeii lo llie Cm ml rimit ot 
Appi'iils, wliieli attei onlliinng the eiise na just sl.ileil, has 
eeililitMl to this Goiiit the following iiuestions 


J 7)1(1 the slate (Oiiil ol New Jlexieo h.iie iinisdiclioii 
lo eiilei a nidgineiit wliiih would be irs jiidiiala as to Ibe 
Uiiiled Hl.itcs, m an aetion betwei'ii Pueblo Indi.ins und 
opposi'd (l.iiniaals eoiieei iniig title to Iniid, wbeie the le 
suit of lhal iiidgnii'iit wmilil be to disieg.iid a siinev ni.iile 
In llie TTniled Stales iit a Spanish in Mexican giani pui- 
sii.iiil lo an ait ot Congiess ei mb lining siicb giiiiii lo s.nd 
Pueblo Imli.ins) (Pp tSS to 4.SI) ) 

(‘oining lo Uiei second iiiu'stimi, we I'linnii.ile so iiiiii b 
ol n as ii'U'is to a possible disieg.nd iil n sui\e\ ni.iile 
In Ibe Tlnilc'd Slates, loi Ibal W'ould ba\e iin bein mg on 
Ibe loiiit's Jill i..dic hull oi Ibe binding I'llt'i I ot Ibe indg- 
nient m diiiee, bill wiuilil pieseid onU ,i iini'slion ol 
whc'llu'i I'lioi was (ommitteil in Ibe ionise id ('xeitising 
jiliisdwlioii Willi Hl.ll ('liinnijleii, mil .iiisiwi lo Ibe 
Uuesliiin Is that the stale loiiil b.nl jiii ikIK'I ion lo eiili'i 
lain the suit and pnoiH'd In ludgmenl in di'iii'e (P 
414 ) 

The (.ISO of Tiiilillo \ Piimi',"" I'slalilisliing llu' pioposi 
lion llial an liicli.iii, imlside of his riieblo, is wilbiii llie sio|K' 
of Ibe slate wiongtn! dealli st.itute, si> Ih.il bis .uliiiunsliatm 
iiiai be enlitliil to lec-inin diiinaci's in a stale emlil .iganist .1 
nmi-Indian. dc'inonsl rate's th.it wheie sl.de law does not iiitei- 
teie with longit'ssioiml oi tiibiil powei it inav be iiniiUed in 
teilain eases between Indians niid non-Indiiins This ease does 
not niMihe .inviieiulwiities ol pueblo law, ami the general issucb 
which il i.iises all' ileiiM with elsewhcie in tins vulimip.‘“ 
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SECTION 9. THE PUEBLO AS A CORPORATE ENTITY 


We h.ne iilii'.idv mded that the PiU'blos of New Mexico Aveie 
giM'ii the sl.itus 111 loiiKiialionH by one ot the flist lUls of the 
New' Mc'Xiimi Teuiloiial thneinnioiil This Icgislalive chax- 
li ling may be viewed as a tianshitiiin into Anglii-Bnxoii leiiiis of 
Ibe iiiipoi.ite leeogniliiiti cvliieb llu' Pueblos had long enioyiKl 
under Siwinish and Mexican law In (he case ot Litud v Pm hlo 
of if an tn liasa,'" the Siipieiue I’onil ileilaied, pet Van Deyaiilei, 


J 


Dining till' Siunish, <is also the Mexican, doiniinon it en- 
joyed Il huge mi'.isnii' ot loenl selt-goseiiunont .mcl was 
lepoftiiisspfl as liavinff tapacKy to atquiic ftiid hold liind'i 
.mil olhei pi'opeitT With iniK'h leason this inighl be lo- 
g.iidi'd .IS enabling and eiititliiig it to lieioine a suitoi toi 
the pill pose 1)1 enforcing iii defendiiig ila piopeilv liitei^- 
ests Hee Kilwol Dntiict v Wood, 13 Mtisaaeliiisells, 103, 
IDS, (’ooli'v’s Caiiist Ijini , 7th ert , p i7« 1 Dilbm Mnme 
Cmp , 6lh ed . sws fiO, 01, fla Bui our ilcx-ision need not 
be put on IhnI gioimil, fin Iheie is iinolliei whiih hiim's 
out ol (ini’ own Tnws and ih in ithpU sntlicipul Attn the 
Oiidsden Treat! (limgipss made that leglon jiart of Ihe 
Ti'intiny of New Mexleo and subjected il to “all the laws 
of (hill Teinloiy Act August 4, 18Rh e 247), 11) Slat B75 
One of lliose I.iwh prmided Ihiii the inhflbitauts of iiuv 
Indian puelilo Imylng a guild m eonei’ssioii ol lauds fimn 
.Spam (11 Mcxusi, such aa is here claimed, Hhould lie ii hodv 
eoi pen file .nid ns such eapahlo of aniiig or del ending in 
lespeel of siieli liiiidH Laws New Mex 1S51-2, pji 17B 
find 418 If the plaint lit was iiol ii legal eiitilv niid Jii- 
iislie pel aim liefoie, it heeauie aueb under that law; and 
If relumed th.it stnlus after Oongreas nieUided it in Ihe 
Teiiitoi’v of Aiizoim, foi the aet hv which this was done 
extended to that Teiiiloi’y oU legislative enactments of 


'"Laws, New Mexico, 18B1-18B3, P 418 See sec 8, supra 
«• 240 V B 110 (1019) 


the Teiiiloiy of New Mexico Ael FebLunis 21, IWW, e 
TM, 12 Sl.it (101 The fact that Aiiaou.i IniH since lieeomo 
a State does not atfi'Cl the plaintifl’a I'cniminto Hiatus nr ils 
iMiwei lo sue Bw Klin till Piu ifio li K Oo v l/cAison, 
'J'oixka d. Kuiila Pc Ji A‘ Co, 112 U S 41-1 (P 112) 

The eoipor.ile status ot the I'ui'hios has been recogiiisied tii 


iiuuiv ease's’" 

III United Utiitcs V (’iiHilctaiw, Ibi' .Siipiemi' I'oml, pci V.iii 
Deiantei, J . isnimu'iili'd mi the' Liinc case iii the.se teiins 

It was M'llli'd lu iMiic \ Piichlo of Haiifti lUMi 241) IT S 
110, Ih.U nuclei le iitoiml laws eiineled with eongiessioiial 
s.iu(‘lioii e.K'h pueblo iii New Sli'xieii — iiU'.imng the In- 
dians (xinipii.slng the community— la'c.iuie a pinslii lai- 
hon and eiMlihsl lo sue .iiid di'fi'nd in lespeit of Us binds 
‘ I 1 That was « suit biimght by tbe Pmdilo ol Saiit.i 
Kos,! to eiijoin Ihe .SecicdiM of (he Iideiioi and the 
( 'iiniiiussionei ol llii’ QeiU'ial Land OtHee tiom i.iiivi'ig 
out what W.IS allegisl to 1 k' an iin.mtbm i/csl purposi' and 
alteiiipl to (lisiH)si' ol the I'neblo s lands as luiblie Iamb 
Id the TTniliHl St.iles An/ona was toimml fioin pnit ol 
New Me\i(o and when in that w.iv the pui'blo eaiiie lo 
be in the new teiuloiv It udaiiied its iiiiistic st.itii' 

I ■ ► (Pp 442-44S 1 

The lueideiits of empmale status' attaebmg In Ibo Pni'blos 
are aimlvded in ,i leeeiit opinion of the Solicitoi of the Intel iiii 


neimiliiient’" in the foUowmg passage 

It IS clear th.it tbe decided eiises leiiM' no loom toi 
donhl on the proposition tinil the pueblos ol New Mexiio 


"Viuled Btatet v Oaiidtlaiia, 2T1 XT R 442, 442-413 (1020), 
pMo of Zia v Uniled Btotri. 108 U S 108 (1807) . Ofiioiii v CniUd 
Stales, 48 F 20 870, 878 (CCA 10, 10.00) , Pufhlo rfe Baa Juan V 
Untied Blatrn, 47 F 2d 448 {C C A 10, 10R1), (wrl den 28+ IT S 626 
“•The right of the Puebloi, as roi poi atlonH, lo lecrave gearing pei- 
mlta nndei the Tajloi Gramng Act (Act of June 28, 19S4, 48 Slat 
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PUEBLOS OF NEW MEXICO 


tiio coi‘xiom(ioiif<, with jiower to hriiiB Milts agiiinxt thud 
liiii’tlcs, and llnbility to MiitH brought by third parties’" 

It Is not HO clear wbnl iniiniier irf coiporntioii the pueb- 
los are. The most oxpliuit cliainctoiization found iii 
.ui> of the Fcdeial cnses hi'ielotnie decided is limnd lu 
the eiiM' of 0(11 riti \ Uiiitrd (^latcH, Miipin, where the 
I’nobln ot Taos is ebissihed under Uie cntegory of “iiniiiui- 
iml or public cmporatimifi" 

-I By the Ad ol I lecciulaw, 1W7, Uei St 
N M IH’ifi, p 420, Neelioii (-.0-1(11 . N M Htal. Ann. 
I'oniii 102!), tlie liidinii I’uebbis weie alien the statiin 
of bodies politic and eoi)ioriite niid, as sueli, eiii- 
jioiv<‘r<Yl to .sue in I'eappcl ol their lands. Lane v 
/’aeft/o of Wia/n Wow/,24!) r S 1 10, ,on M ( 't IWi, (Wl,. 
Kd .104 A stabile of biaitntinn, in the .ibsenee ol jiro- 
iwiiai llieieiii to the coiitrary, unis not onh for, bnt 
.ig.iiiisl inniileiiial or inibllc eoiiwntioim Motiopoli- 
tiiii If On V O/t/ of VnIntahUt, 132 D H ], 11-12, 


d(in IIS .iiiiendcn by flip Ad nl .Time 26, lO'W 40 Rial 1070) la .iflumed 
111 ino Ilf IhP opinions of Dip Pofipifin of Dip Inipiinr nppBilmciil which 
piiiilnin .in PTlimist ive dn.Disis pf riiplihi ooiporatc stiitiiB Op Sol 
I I) M JSSHt), Kebiimiv 11 10,17; Op Sol I 11 , M 2*1797. May 14. 1 OSS 
On tlip KPneMl piPblcni of fhp corpmnte stnlui, o£ Indhin tiibos, boe 
Ch.iptPl 14 Hpc 4 

>‘0P Sol I I) If 20606 Ausuht fl, 1980 

•a Tnaofar ns thp (inolpd btatpmoiit iiicliciitps Ih.il n Piiphlo has lpg.il 
PHpaeity to defenil an arlion, Ihp statement js amply supponi.a liy thp 
laiiRuagc ot the Suprpmi' C'ouit in the Lane and OauicUttia cases, abore 
(Jiiolcil, mill by eertnni decisions uf the TeiriUiuul court (See in 1J7 
•.upta) The mieienee, howevei, nl. n Pud/lo umy be siiefl cvlthoiit 
lib cnnHenI would find an aiiiiiKiit la thobe oiiinioiih ot the Snpieme 
C’oiirt, and would inn coutraiv to the nUe that a wivcieisn body is 
immune lioni buits (o which it haa not consented The aplUicabon of 
Dan iiile in Five fivibsod Tube casea has been upheld Tiunei v 
ITiiitri Ktulf^. 24H T1 S 334 (1')10) , Adams \ lOB Fed 304 

(0 Cl \ 8, 1008) , TttetHi y Oioctam TtiJic of IndiaiOj 00 Fed .172 
(C C A 8, 181)5) , .ind see United Staten v Umtod Stntei Fidelity Co, 
109 F 2d 804, 800 (0 C A 10, 1030) Thnt n alwitai Holding would 
he reaelied iii tho eaae ol the Now lle\ieun ihieblos is iiidiealed by 
Vnttrd Ffutes v Sandoval, 231 U S 28, 48 (1913) 


10 S Ct 10, 3.1 L Ed 2,11 , Lif(/c v lUmiiirtl In Dint 
4.1 Idaho 4S1, 2ft1 P 40, 06 A L It .S22; JtoHcdnlc 
Af D Ho 5 \ Toiriin County, m N. D 41, 210 N W 
212, 215 We conclude tbiD siii'h Indian PiicliloM woie 
(<iiti(led to the lieiiohts ot the Now AIomco stiDutcM 
ol Uuiilntiou and that the UiuIlmI Htalcs, aa llioir 
miiirdiiin, may iilcad sucli btaliilow in llicii beliiill ” 
(I* 87S ) 

■\Vbilo the Pueblos of Niuv Mexico fall winiiii ceil.nn detlni- 
lioiis lit “inumcijial eoiiioialiona," it i,s mil Inlcnded lo .sng- 
gosl tb.it nie,v aie mniiiei|i,il cin'iiinalions ot (be Slate ol New 
Mexicsi within the mcMiuiiK iit ulale Mliilulisi on Ibe iigbls .mil 
piiweis ol Hiicli coriioi'.Diona Mncb an liiiereiice Mould uin 
ciiniitc>r lo the basic doc-lniiPH ol tubal selt-aoyi'rimieni find l•(m- 
RreMMioinil hoc crclKiil v m rndlim atfmrs The leriii "inilihc coi 
poratioii” IK tborcloie peibaiih more iiimh oiiriale ns ii ib.ii.iclin- 
ir.alion ol Ibo lORiil slfitus ol (bo Pueblos The conleni of an.V 
term ol rtmi-actt‘iIziilion, liowever, mnsi depend largely upon 
jiubclnl decihloiw w'ludi have nol yel been renclertKl. 

""“A muniripal eotpoiatmn, in iln stripf .ind pmiii'i seiihe, is the limlv 
politic .mil poiporalo constitiiled by Die incoiporiDiiin of Die iiiliiiliilniDh 
of a city 01 (own foi the pnrpobes ot loeiil goveiiiiiipnt Ibereof * * * 
ire may, theicfme, define a mmnrlpnl roipmutimi In Us hibloiicnl .mil 
sliiel aenae to be the inpoipornt ion, by the iiuthorily of the govenniiPnt, 
of the inhiiblunts of a partienl.ii place or distiii I, mid nuthniiziiia them 
in Iheii cfliporale rapaulr to expipise sulimdinnte sppciheil poweis iil 
IpgihUlion ,ind lewiihilion with resiieet to fheii loe.il and iiitein.il eon 
ppiiih This power of hK.D gospi'iimpnl la the distiin livp iiiii'pnsp ,iiiil 
the (listinmiishlna leiituie ol a imuiIpip.D poipiii.itiiiii iirofiei ' f Diljon 
on Miiuieipal Coipor.llloHH (nth ed 1011) bees .‘ll-.1_' The es'eiifiiD 
leiitnie ot local Hell soveinnient bns been dihcUHW'd andei an eailier head- 
ms The fact that Die Pueblo Is ,i iiienilipibhip corporation latliei Ihnii 
a btock coipoiatton in loo olivnms lo eiill foi disuission 'I'lio rclalniii 
of the coipai,Dioii to a piuticiilui aie.i ot laud and the Inh.ihll.iiils thoreol 
IS iiwde tloai in the leirttoiial hUtiite PHlaliliHluiis the eoriioiiito status 
ot the rueblog which hna lieen ipioted above 
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SECTION 1. CLASSIFICATION OF ALASKAN NATIVES 


Till' I Cl in “N.ilivcs of lins boon dcfiiipcl to nulmlemem- 

loiH ot (lie Mlioriairwil i.icps jiili.iluliii? Alaska at tbe tiino of il^ 
uiiipxaliou til the TIiiiliMl Slntos, mirt thni. dwcndanls ot tht* 
;\IioI(> 01 luixpil liloorl’ Imtioif.int imlivo Kioiipa uompiise Oie 
[ilskinios, iiliK'li ,110 ilistind lioni, .illliousb i<‘kilc<1 to, Ike Amcii- 
Mii IiMliaii,' tbP kiiidiiMl Alimls, and Uk* IiidiaiiR Among the 

'Till' (iilloMiiiK 111' sDiiio Ilf tho sliilutiiM pi iivisioiis (lelinine tins turn 

Till Ac I III Tuiip ,i'i, 10 IM, Oli Stcil ll(i') .utipiulmi; Uip Alii6k,i gniiie 
.iw, di'liiiis "linlun” tii miluilo "N.itiips, ot oiu'-liill oi inoio Indian 
ilnoil," and "Uskiiiio" lii iiuludi' "JSiilivPs nl oni’-linlf oi inoip Eskimo 
iloou " 

Sue 2 Ilf llio All ot Apiil 10 1<)04 18 aUit O'lt 508, wliioh giants 
ipi'i'ml lisliing pilvllpgos to "iwlivi' Iiiilinus, ' defmos “notivi' liiilUns" 
() IIIPIIU “nuniilji'is nl thi* ii1ioiislu.il i.lcos inlialutuig Alnsk.i wliPn nn- 
ii'Tod to tliG Unili'd Suii>s, and thpu di'scoudnuts of tin* whole oi hall 
ilood Ihe Ipiiii “Iiiili.iii" ih iltlinod siniil.tilj In soolion 142 ot llie Atl 
itirauli 0, IhOO, 10 Hint 1200, 1271 

Mi'P 15 oi tho Tliilliliiei Alt of Si'PtOliiljpi 1, lt)M7, 50 Bt.lt 000, 002, 
irlini's (IIP Ipini "naliros of ll.iska us moaning— 

IhP iinlivo Indians Eskiimis, uinl Ali'nts nl whole oi pait blood 
iiili.ilnting Alitsk.i Hi thp limp ot llio Tiisity ol C'ession ol AJ.isU 
III 111!' Unitisl M itps .ind Ihpii ilehOPiidanlv ot wholp oi pnit hlMdl 
logplhc'i with thp Iiidi.ins ind Eskuiios who, mine Iho ypar lS(i7 
.mil luliit Id thp pii.ii'lmpnl lieipol, Ii.up uiigiati’d into Alatki tiom 
llip nonunion of Cnimilft, nnil thi'ii ilosipniliinis of thp wholp oi 
part blood 

Hh 10 ol IhP Ai't 111 June 18, 1081, 48 Slat •184, 088, pi ovules “Eoi 
ho pm posts of ihis Alt Eskimos and othoi alHiiigtiinl iioopli’e of Alaska 
hall be cnnsidoiod Indian*) ' 

r 80, SCI linn 1 12 ot lUo I’l n.ll C’ode ol tluoka, Act ol Pohinaiy 6, 1000. 
15 StBt GOO, 008, whlih niakoh thp Bale of liqnni to Imlmns a dime, 
provjdob 

Th.il llip Ipim ‘‘Indian" • • • hhall hp conetinml lo racUule 

I hp .linn mill il 1 HI PH mh.ibillng Al.isU.i wlion uniipspil to Ihp Iliilleil 
Nliiles Jiiil Ihi'ii disppnil.intf. ol (lie ttlmle m hiiK hloiid, who have 
mil hPi 111111! Pillions of Ihp United Sl.ilis 

The Indi.ins of Alaska anil Ilekiiiins isTii.illi fall nilliin Ihe eati-gmy 
of Nahvps of Al.iskn In ir l/iinmA 2 llnska 200 ( 1001) , 40 I, n 002 

(10211 , ,02 r. n rm 110201 , na i n noa iioioi 

"Fir Alei; llrilllika Cintiloi iil riivsii'nl Anthiiipnlngv Hmilbsomnn 
Institution, m 'Fhe Coming of Man from Aela in tho Light ot Rpeent 
DlspovBplPb, Aiinnal Hepnrt, Rraitlisonlen Iiiel foi 1085, It Doc No 024, 
pt 1, 74th Cong, 2d spss (lOOfil, p 4(iO, pipiewps thP opinion that 
Ihp Eskimo, ihoiigh n lalni I'oiiici to Alaska, is a blood lelatlon of Uip 
I ndian 

The Eskimii apprain lo In' a iJtPi iiltshoiit liom Ihp Mmo old 
slock that gavp ua thp Indian Op uimp latPi and In two wli- 
tipes, oiip iiisuei (o, tlip ollici laitbpi fiom, IhP Indian 'Dip 
relation of the Indian and thp Eskimo ray bool pOTbapa he wp- 


apart but oplgmatpn fiom (Im fump hand. wW^eh le the old or 
pnlpo-Aalatlc vellow-brown rtiain, a strain that gave ns tho 
ancestry of all the abiiiigmal Americuns 
"TgitPi studipR Irv othnologtelu have resulted m clafsi^mg all the tmtiveB 
except the Eskimos as remote offshoots of tho Noith American Indian 
stopk" I Hneyclopnedia Bnlannlca (J4(U pd 1880J, p 602 


I Iiuli.iu Riiiuiis’ ,iic Ihc Allmpnsi nils, Tliiigils,' TI.iidHh, mid 
Tkiinhlii.iiis nliieli lui'inilo (lie McM,ik.iIill.uis ' Acc-niflmg to 
mum iPiml.ibU* aidhiopologists, .iii Ihcsc hi nuns imgialcd to tlio 
Now Woilil by wiiy ol Bonng Sli.til ‘ 

The EskimoH (mclncliiig the Alcuth) eoiislitulc almosi two- 
(hiuls ot llio luituos' Tliey inli.ibil tin* Mioics of the Aictio 

sThc 1040 census lepoils ii.itiso Indians iiiirl Bskiiims unilpi six lin- 
guistic gioups — ^Aliuluin Bskiiiiiiu.in, Athup.isi ,iu, II.ud,in, Tlingit, and 
Tsinibhian All othei Tndnns ciiiiii' undei TtiiilPil Btulps iii Canadian 
stocks 

«Seo JonPs, A Study of thp TliUiigi (s of Al.iskii (1014) 

•81.6 Suivi'v ot Ihe Oonilitiiiiis nl Indians in the United Slates, PI 
85 (MpUaknhlU Indians), 7Hh Cong, 2d boss , ni>nunBs Sen Bubcomm 
on Ind Aflniis (1080) Foi an .ifioiint of the couvoisiou and civili- 
zation ot 1hp»e pioplo IlnoUBli tile iiidi'l.iiigablu elfoils ol Uip inissiomiiy, 
WiUiiim lmni,in, spo Aictaiiiloi, 'lliP Apustlo of Alaska (100(1), and 
IVallcomp, Thp Btorj of aiptlakahtla (2d pd lOOO) Also soo The Metla- 
kahtlan, vol I, Nos 1-S (18''8-‘)1), .i inag.isnio puliUsliPd nt Motln- 
ksbtln The moip tecent Jilstoiv of flipsp people is dismsscd In 
mi/lo Pislimios r Vinled Htaten, 248 U S 78 (1018), affg 240 h’eil 
J74 fC (' A 0, 1017), and Triiitoif/ of A Jail ri V innrtte IshUitl Poek 
mi) Oo. 280 Fed 071 (C C A 0, 1023), coil den 208 TJ R 708 (1938) 

•Tlip plilPl dPiUiptiiin lit VniPiieni iiilhiiiiiiiln,') m Ihp >iHist ini'* of 
which all heiious stuilpiils loncm, is tlist lliis ninlinpiil was 
peoplpd I'sspnlull) liiim iioi tho.istii ii tsia Thp iliduptlon ts 
Ihiapd on thp fuels th it man loulcl not h.ive oi igiimlist lii the New 
AVmld mil lipiiie mu.l li iv>' mme Iinni the Did , thul llip Ampiicuu 
ahoiigmes aiu thinughout ot one fundnn'pntal i icp, the npijiest 
icldtives ot which oubf til tins dav mei wiile nails oi nnilliein 
and enalein Asia, and that Ihp only piacticahlp roulp for man 
in suih II culliiuil stage .is he must hiiie la>cii in .it the time nf 
hi-, liisl poraing to Ameiiea was that between noitheaslem Asia 
and Alaska 

riidlifkii, op oil Aniiu.il Rppnit RinilliMminn InsI foi 1985, If Doe 
No .TJl 74111 Cong, -'ll SPSS fl‘1'10) p 408 Sis also Wlsslei, Tho Aroei- 
iraii Iiiiluiu il'l22), im •189-411(1 , .Ii'iiiiess Viilliic.iii.bmv- -I’li'liislipi ip Ciil- 
(UIP Wales triim V'la In Anienei, 1(1 Inin \\ i .hiiiginn Aiademv of 
.SpieiifPH Nil I (10401, (ip 1-15 

Rpiiatm Cheilps Siiranei .illiifloil lo llns tlipnii on Apiil 9, 1867, in 
II snpi-ch betoip the Hpiiale of (he Ilinteil Nlale, in ling (bo lalifliation of 
Ihe (reaty between Ihe United hlnlof. .iiid Hussn foi thp piiiclioiip of 
Alaska XI Thp Wniks nl Ch.i)lPs Mninnoi (18791 p 2(M This sppeeh 
(pp 18()-,M9) Is an oxeelleiil sminn.iiv nf (he i nnlPinporary knowlpilgo 
ot Alaska 

'FiClPPnHi ('pnsus nt (ho Umlptl Htalis,, (lullying TeirlloriPa and 
Uosseshionh (10‘12). )i|i 10, 21) On nplnbei 1, 1‘»29, tlioip wpie 19,028 
Eskimos (including the Aliuts) anil 10,055 nelnes ot nthei linguistic 
stock Thp total popnUtiini was 50,278, of winch the nalivei. lolal 
slightly over hslf, or 28,08d Foi a lUseuRUon nf Ihe composition and 
dishibulion of the popuUition, see \Uhkn, Us Resouicps and Devpliipmonl 
H Doe No 486, 76th Cong, .80 was (1088), pp 86-J8, 183 Tho nore- 
Ilablllty of much of tho contemporary writings on Alaska at Uie lime ot 
its pmebaae Is PvldenCQd by tho fact that Us population was then vari- 
ously Phtunated at fiom 64,000 to 400,000 Pi-obahly the foi mot ilguie 
was moiP neatly accuiato, foi it was adopted by the ‘‘Almonach do 
Qolha” for 1807 and the "Les Peuples de la BushlP,’’ tho hebt authoilly 
a( that lime XI was eblimntpd (hat thme waie not more tlian 2,500 
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alakkan natives 


Ocean, the iHlniirts ot iScniiK Hen, tiurt the Aleutian chum, and 
oae-Uiird of them live imi'tU ol (he Arctic circle' 

The Aleuts luli.iliii the Aleutiiiii Iftlande and the ndjnceul 
nimnlaurt, while the AthniuiHCim Iiuli.iuf-, ixM'hapa (he most pnm- 
itiie, occiniy the luterioi, renchiiic: the ciiaht only at Cook's Inlet’ 
The coasfdl Iiuliflns, which iiicliide the Tluinilf,,” n roee of mari- 
time nom,iclH, dll' rolntcd Hnidas, and the THinishlnns have their 


RiihHiins anil Cieoli'i,, unrt 8,000 nlmriKiui-s under the rtirpcl goveinmi'iit 
of llir Eus mil Aniericim To,, mid iM-fwocn -40,000 and .lO,®!!! iithei 
aborlglnin who had nnh a lempmuiy m cnau.il ronliiil with the oniiiiMiiV 
for puipoH’H ol hade Xr The Woih'. ot f’h.irlPh Sainnei (187B), pp 
261-^03 

Hoc 23ti III \i1 '1, Cliailei ol Ihc rinssi.iii Ami'iii.iii 1'omp.uu dnhni't. 
Orenlea an follows 


riiildiPii boiii of a EiiiiiiM'nii or Hllieiiaii fnlliei and a ui..... 
Ami'i Iran aiiither, oi ot a native \iuenciui tatbei anil a Riunpeuii 
or Kihcn.oi mntlier alinll lie legarili'd nb creoles egnnll} wilh fl • 
children ot these liiUei, ot whom a apecial leciiid is pieseive 
iipp In te Uinook. 3 Alaska 200, 214 (10041 


11, 111, Alttskn and Its llesouiees (1870), p 'sIT, ealiniiites lhal the popu 
1,1(1011 ol AUalra nioiinil 18117 w.is 2'l,tl'»T, ot wlinli 2081.1 weie initnes 
and 1.121 I'roolea OI halt lilooils ,Vt picselit the inixed-lilond poPiiliUion 
IP incieasIiiB XI Encvelop.iedi.i ot the Hoi'ial Keiemes (lOBa), p 2110 
‘ Spicei, The Coiistitulioiinl Btatiia and Oovernnient of Alnslm (1027). 
p 08 , Jenacaa, The fiakinios of Not them Alnaka A Study In the Effect 
of Civilisation, V Qeosinphical Review (1018), pp 89-101 

•Osgood, The Pistrihuhnn ol the Noitlieiii Mhap,iskan ludlaiis, Y.ile 

Oniversitv Pnhllcnttnna in AntlirnpolngT. No 7 (1936) , BIhnogiaphy of 
Ihc Tanainn iDii/.No 16 (1037) 

ii Knapp nnd C'liilde, The ThltnKotb of Soudieaslern Aliiaka (1806) 


linmo.s ultiiif; the coastal area of Cook’s Inlet, the (4ulf of Alaska, 
and the shores of hoiithcnst Alaska” 

The natives reside In small, widely sopainted vlllagcH,“ com- 
munities, Or flsliiiig camps, scattered along the 2G,CK)0 miles of 
coast and on the great rivcis, iirtncipally along the southern 
nnd far iioi thwcstcru const Foi tlie most part they do not fall 
iiilo well-tleflncd trlhal gioiips occuptiiig a flxetl geogrnphical 
nica " Most of them are engaged in hunting and fishing, muiup- 
Him‘.s siipplciiicnting these (N'ciipatioiis hv (igiiciiltiirc Tlic rais- 
ing ot rcindcei pi ovules siilisisteiicc tor smiic and is cxis'ctcd to 
bccoinc more iniporlaiil in then economy " An incrciising nmii- 
Iwr lit laitMes arc Itmlliig wage cniployniciit." 


•' IndeiHim ,iiid Kells, Al.iska Niitlves (I'lnni, p U, ' / sci/ , Kiiegei 
Inilinii Villages of 8niillie.ist Alaska Aiiiuinl Uepnrl. Sniilh'wniaii Iimt 
tot 1927, n Dili' No .W, pt I, Tilth 4 'eng, 1st sess (11)28), pp 4(17 -ill 4, 
also are Clatk, IIisliiiv ot Alaska (l»3l)), pp 22-,S1 

u V dimliMsion ot an Idsklnio village is eoiiLnlned in Aiideison and Ei-lls, 
op. ril . pp .11- 17 Also see Slei.iiiiisoii, ily Lite with Ihe Kskiiiio 1 11)1.1) 
"ReiHirl of the Coiiimissloner of Iinli.iii Atl.iiis in Annual ReiHiit of the 
Sccietan ot the Iiiteiioi (1987), pp 200-201 

"See sec 8 Hee also Ahisk.i — Its ResoiliceH niiil Deieliipmeiil op iit , 
41, 108 

“‘Alaska — Its Ri'souices and Deielopmeiil. op nf , p 41 . tin a Inhir of 
the nnnilier of nativea gaintullv eniploved In all indnsliies sei' Fllleenlh 
Census of Ihc tJiiiled States, Oiill.\ing Tk-rriliuieH nnd Possessions tto.l-t), 
p 27 Also see honiings hcfoie the sulicominittee of the House Committee 
on Appiopiuilioua on the Intel loi Uep.iitment Appiopiialions Hill for 
toil pt I. pp 870-870 


SECTION 2. CLASSIFICATION OF NATIVES UNDER RUSSIAN RULE 


In tieteiniiiuiig tlio atulua of the untlvcH with respect to 
dvllizndon and citizenship, the couits Lave given conplderaWe 
weight to their ethnology, the state of tliolv civilization nnd their 
rolatloiihliip to the antecedent Eushuui Qovorimient ** Burlng 
Hie 07 Tears prior to ficqulsitlon b.v the TTuilcd Stiitob of Alaska,” 
the EiiNsiau Americmi Compniiy, overewed practically nlisolnic 
dominion over this cunntry." The iinpeml law of Rumhiii rocog- 
nlzetl (he Mctlletl nntnes, including the Aleuts, Kodlnks, BskiinoH, 
nnd TliiigllH, who einbrncod Uie Chnslitm faith, as BtihSinu citi- 
Siens, on the same fooling aw white suhjocts 

► ' ' (he independent trilies ol iiagiiu faith who 

acknowledged no rohtniint fiom the Uus.siniiH, and jiriic- 


I* In ic Afiiioak, 2 Alaska 200 (1004) ; Vnileit Blale* v Baihjan, 2 
Alaska 442 (1006). 

A Before llh crsainn, this tcriitoiv was called Russian America 
" Organized m 1700 under a chai Ici from the Russian Emperor XI 
The VVoikH of Charles Sumner (1876), p 247. The i-ompany failed to 
renew ils chaiter m 1868 Cl.irk, History of Alaska (1930), pP C0-l>9 
Sm Anilrrwa, Aliiskii Under the Russians, VII Wasbingtou nialoncnl 
Qunrterly 419111), pp 278-203 


tised their ancient custonih — were cIohschI as uncivilized 
native tithes by the Russian Iiiwn'’ 

Ttu‘ intercHt of the RnHHiiui Oo\eiiinu‘nl in triulc with the 
iiativi's" iH indicated liy the livaly made with (lie United , Slates 
oil April 17. 1824,” which dwils incidentally with (tie nattieH of 
AlitHka Aitlclo I permitted the citizens ol Iintli conlrautnig 
powei-h to ninigate and iish m the Pnciflc Ocemi and Aitlele IV 
IKTinitti'd trading wlUi the nativc'a ArticU' V evs'pteU fioin this 
comiuoKe the suli' ol “spIritnouH lupuirs, nvi*-arinH, ollii'r ,iiins, 
powder, and munitions of wni of I'very kind • • ” Sev- 

eral .years later, CongreHK uupleiuentcd tills Irtnity by the .\il 
ol May 11), 1828,'" which piovided for tlie piniiHhmont of i lolatoi’s 
of Aiticle V. 


■"/« »,• itmoot, S Alaakn 24)0, 218 (1*)04) 

•“ See Humnei, Op oil , pp 202-2413 

-‘8 Bt.il 802 RiiUacd .lanuarv 11, 1826, proclainiod January 12, 
1826 

•“AiT IV limited to 30 yeai'i the iiavigalion of ships in t)ie inlcHoi 
sciiH toi Ihe pnipoae ot fishing and trading with Iho natives 
■"O 67, 4 Klul 270 


SECTION 3. TREATY OP CESSION 


Ala.ska wuh I'eded to the United SlaleH by Ruhsia for !f7,200,000 
In gold by the treaty conehided Maii'h 30, 1807." Arllele III, 
which deals with Ihe inhahllanlk makes no dlstinetloii based 
on color or racial oiigln It provides: 

The InhabllnntH of the ceded liwnlory, iwordliig to 
their eholi'e, rewerving their natural allegiance, may ro- 
lurii iti BuHKla within three yenm , Inil. if lhe.v bliontd pre- 
fer to remain in the eodeil lerntory, tbp,v, with Ihc exeeii- 
tion of uncivilized native InbcH, Nhall he admitted to the 


» 16 Star, 680 Ratified by the United Stutea May 28, 1887, exchanged 
June 20, 1807, pioclainied by the United States June 20, 1807. Ifor 
fuithcr details concerning tho hietory of the puichase, seo the bibliog- 
laphy cited, pp lio, 117, In Spicer, op. oK Alao see Clark, op art, 
pp 60-80. 


enjoyment of all Ihe rightM, adi aiilagi'H, and humnmtieb 
of 4.ihi!eua of the United RlatcH, nnd Hluill lii> malntaiiK'd 
nnd pr4iteetcd In Ihe free enjovnienl of llieir liherly, piop- 
erty, iiial religion The nnclvllizefl lilbes will be wobject 
fn Mich laws nnd ri'giilntimis as the United States may, 
iriini time to time, adopt in legard to alionginal tilliee of 
that 4‘ouiitr.v. 

The Treaty Ihiw diilded the Alahkan inhabitnniH into the 
following three clawieH 

(1) Thohc who returned to Uuhsiu wllhiu 3 years, and 

thereby reserved their natural allegiance: 

(2) Those who remuineil in the territory, except "uncivil- 

ized native tribes” ; and 

(3) “Uncivilized native tribes," 
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SECTION 4. SOURCES OF FEDERAL POWER 


The i)uuuii V seUH Ph ul fodpi.il powei oMn the Ahtskiiii ihUnen 
.lie (luep-’’ First, sime Alask.i is n leingiuzed tciiitmv,'" it ih 
siiliji’ct (c) lUe pni.mioiiut iileiiuiv autUonit i»l Congicss 1o 
eii.ut l.ivs toi the KOieinmeiil ot the temtoiy and its mbab- 
it.iiits-" Soil Kill :t ot the Oig.iiue Act ol AuRusi 21, 1012,” 

JIlOMdl'S 

Tli.il the Coiihliliilion ol the Uiiileil Hl.ilcs, anti .ill the 
l.iws thfieol whith ,iie not loc.tllv liwintlii .ible, sluill liHie 
llic s lint' liiKp <111(1 eflect nitliiii Ihe Mid Teiiiloiy nb 
t'lsewhPie 111 the lliiiletl St.iles * ► i « 

Set Olid, tlie v.ic.iiit, iiiiotriijiiptl .mil iin.ippioiniiilrrl land .it 
tile (1.1 te ot (lie e(«-uoii liet.iiiie .i inii ( ot (he piililie iloia.iiii of the 
UnittMl Sl.il(‘s " Miiite DM iieKoiil ot MtisKn consists ot luililic 
Iniids " the ledi'i.il (ontiol (i\ei its iiioiieits is .i \it.il stmiee of 
liiwei 

'I'liiid, it is s.iid Ih.it CoiiRiess iii.u eii.Kt .iiiv IcRisI.itioii it 
(I(‘('iiis jiioiM'i tot the lieiK'tit <111(1 iiiote<tioii ol tht' ti,lliie,s ot 
AI.lsU.i, hee.nise thev ,tli' n.iids ot the TTiiilca H(.it(“i “ ill the 
sense tli.il tliei .tie suhiect to the iileii.iiv iiowei ot t'ouRiess oiei 
ludiiui .iJLiiis 

It li.is been s.iid tli.it tioiii the Mewiioiilt of coiiRiession.il 
lionti Ihe (jiiestioii ol lh(‘ ludi.iii oi iioii-lndi.iu oiiRiii of the 
natives is uinuiiioiluiit In \i(w ot the binud powem ovoi 
tenitoiies .iiid ii.iids, this st.ileiiieni is .Kciiiatc Iloni'iei, 
wliuie th(‘ eoimiessioiiiil iiowei ib dwised liom .i bouue wholh 
.iplilietihle to Iiidi.ins such <is tlie iiowei to legulale cotiiiiKncc 
\iitli Iiiiliiiii tubes," the aisiiiietioii hetssw'ii Indians and iioii- 
Indinnh minsl lie boiue in uiiiid “ 

'ITiis oxeieise ot ledi'i.il poivei oiei tcniitoiies, piililn pioii- 
eili, mid w,ii(ls bus been nulKi.dh snsl.iiiu>d in two i.iscs 
Tlie lust, IlH' ,l/((sl(( Puaftt Pnlirii<‘\ (.ise,“ uivoltwl Ihe iiclil 
of the Piesirleiil to issue a pi(i(.l<iiiiatloti without Cipiess sl.itii- 
toiv iiiilliiiiitv \vilhdiinMni> tiom the itublit domain the wafoii. 
iKlj.iieiil to the Aniiolte Isl.iuds <ind icMeiiiiiR lUe waters wdbin 
3,noO leut lioin Ihe shoie at meitn low tide HV pmpoN' of this 
ii’seivntion w,is to develoii <in Indinii tishms uiduhtiv*' 

('(111 Hot, I 1) 11 20147 JlJVd 1007 «(•(. l'hii|ilei 0 se( 1 

«8tPamu Coi/iiitlaMV UHilid Btaleij IGJ U S 840, ns (1806) 

"See Clinplot B, sos 5 
»C ,787, .77 Shit 812 
-"Dt I D 30, lb (1082) 

’’‘Vniltd Utatn V itniuiun, 2 Alai*a 442, 448 (190B) 

AUisk.l, Its HesoUKCh iinil UciotopiiiPnt, o/i tif, p 14,1 
“AlhsAa i'06i//( yuhrntsv Oniteil BtaUi, 'i\» V S 78(1018) nllu 
240 Fod 274 (0 C 4. 0, 1017) , TeiUtoty of Jtasla > Annette IlliuiA 
PaeUmi Oo , B«‘l OVd 071 (0 C A 0 1023) , Vnuea Btat'a v Brnxqan. 
2 Al.lNkii 412 (1000) , r/BKtd States v Oadenii , B AUbka 128 (1014), 
Nai/lc V r/iiifcd States, I'U Fefl 141, 112 (C C A 0, 1011) , 49 L, I) 
801 (1<)J3), BO r. I) 11.7 (1024) , Bl L II lOB U'I2B) 72 b D 807 
(1020) ,011 I) 501 (1012) , 74 T 1) 18 (1082) , Op Hot , I U M 201.47 
\l4V (I, 1011 Kei 0 diseiiHWM this siilijed 
“84 I n 11) (10)2) , 38 1 D 09.1, BOB (1082) 

•"U S Oonsl All I, sec H, (] J flee Ctiaptei B, anr 7 
" Fm ,iu evamiile (it tlie es( Kise ot this ponei M'e Chaptei 10 
«240 Fed 274 ((' C A 0, t'lt7l nffd 248 tJ S 7R (1018) 
iThe PioeUmailnii of Auttl 28, lOKi, 70 Stiii 1777, cusdinR the 
Aniielle Island Fishety Eeseiie pioviden 



TIk' Siitiiciiie Oiiiiit III file I billed Ml. lies eiiloliK'd tlic (!(•- 
tend.int (uiiwi.itinii lioni m.iint.iiniiia <i lisb ii.iii m the imvl- 
e.ibli w.ileis nitlun the leniliiii.il liniit, lioldiiii' lli.it (he rie.i- 
tioii (it the lesen.itiiiii w.is .i i .itid ('V'k ise et ledci.il imwei, 
and tli<it the icbcn at ion indiKh'd the .iilj.iient siihituMRed I.iiid 
and (lei*|i w.ileis siiii)ih 11114 lisheiics es.eiiti.il to Hit wi'lf.iie (i) 
the Indians nho iniRht olIieiMisc iMsoine .1 inibiK di.iige 
^ Tlie d(.( isioM W.IS ti.ised on the liidici.il ( oik llisioii th.il ('dii- 
Riis,., iiiteiidcd III assist (Ik' Tinli.iiis in IIkm elloit te Ikshiiic 
bell Misttiiiiiiia <111(1 (nili/(>d, .111(1 III, It CiMimess iiiiiliuibteilh h.iil 
the powei 1(1 ies(.n(. w.ilris, whidi wen. Ihe jiiepi'ill of tlie 
Ibiiled Hl.iles, situe it pinleded llu' loud snindv ul tile Indians 
111 le.idnim this (liH Ision, tlie Coni I si .lied tli.il il w.ls iiilliieiKcd 
h) the tollowiiat (iiiiMdei.il ions 


' ■ * tlie (iicuiiist.uii es 111 wliu'b the leseii.iliiiii W'is 

ciealed. Die pawei ol Coiiyiess in llie pii'iliiM’s, Ihe liie.i- 
IKHI 111(1 eli.iiadei til tlie isi.mds, llie situ, if mil ,iiid needs 
ol the Tndiatis and llii- (ih)eel to lio .itl.iiiied ” (P 127 ) 


The Ciitiiil Coiiil (jf Appe.ds in ,1 l.itei (iis(> ” iinolMiig the 
.)t(eiii|)t ol the T('ii lion of Al.isK.i to emio.ieli upoii the fislei.il 
eontiol ol the Iiidi.iiio hv hoinia .111 m niii.itioii l.iv on the 
oiitinit of a ))ii\.il(> s<ilin(m e.iniien eii the '\iiiielte Isl.iiid Iles- 
civiilKiii, oppiuliiiR niidei a le.ise exeiiiled hv the Semdaiv of 
the Tiiteiio), held Unit lli(> Teiuloiv ol Abis),M wiis not nullioi- 
i7od to lew Mieli ,1 l,i\. on the moiiiiil Ih.il the letsis* wiis an 
iiistiimieiitalilv ol the Ooicuiaient to .issist the Metlnkahtlo 
liidi.iiis to bciouie self-siippoitiiiB The lkiwl’i ul the Heciotiiiy 
(it llio Iiiluiioi to o\e< llie the lisise wtis also sustnniod 
Tlie e\emse of f(>(l(*ial powei oiei olliei n.ilives nt Al.isitn lias 
bisni snnd.iilv upheld Thus liy vnlue ot Ills jinwia fo siipt'i- 
iise Die iiiiblic Imsiiiess lehitiiia to Indians, Die flisielaiv ol 
the Iiileiioi miiv Mipeivise ,1 lesmv.ilion eieated to euahle Iho 
lA>ii.iti]neul lliioiigh the Biiie.iii of Kdm at ion In niniiituin a 
sdiool, and ni.iy cnlei into a bsise with .1 thud piiUv foi the 
opei <1(1011 of a Mimua cauiii‘iy“ 

Fnitheiinoie. ov(>n piioi to the exteiiwon of tho Wheelei- 
owaul All to Alnslc.!, it w.is U'loRiiiaed lh.1l Cotigiehs poh- 
sesswl Ihe powei to cidilo Tiiiluiii lesen.itioiis 111 AlasK.i " 

tliom 111 iosi( 1 (.|iio im llu>se islands, ti> bp usisi liv llinni imilci the 
tEi>u(<iaI lisliein-, laws and u'KUlalimis ol the (laded St.itrH as 
.idaiiiiisletist b) Ihe .Setielaiy of Coiunieia! 


“The Court also ippioved tin puilnui ii( the ieRUlulloiis, piesnibed 
b) the Bicii'lnry ol Ihe Inteiini in 101.7, ics (iRiiinltiH the Indians as the 
iinlv pcisons lo wliom ppiimtH niav be issinst ten eioclniB salmon Imps 
ttl these islands See 25 0 F It i| 1 1-t 6R 

"Ttiiitotii of Alaslu V Aiiiietli Island I’nihutq Oo, 271) bed 1,71 
(C C A I) 1023), cod den 207 U 8 708 (1022) 

“Aimoid J<) L D 802 (102.1) )1eo Op )lnl , I 1) 5128078, \pi il 10, 
l')17 which diseiiHses (lie 41aHh,i Fclieiies e.i Also sis‘ SutUi v 
Uetkman, 1 Alaska 18B, 102 (I'lOl), atril lleclmaa 1 Buttet, ll'l Fed 
81 (C C A 0, -1002) The Kiinl h.iid ■ * * * ,,11 one, ofliri iieilinps 
Ilian the natnos <iin ic(|iilio niiy iTdnsire iielii eilhei In nariRatinR 
Slid wnteis 111 nsliln)i ttieiein " 

"Alaska Panflo Fishrnta V l/mltd States, 248 IT R 78 (1018), alTg 
240 Fed 274 (C C A O 1017) , TttlUaig nf Alaaha v AiiHettf lalaiul 
Parkmii t'o . 280 Fed 877 ((' (' A 0, 1027) , 40 I. I) 802 (l<)2a), eltist 
Ul na I D 80,1 (1042) 

'■•Fill a disenssion of the Whpilei Ilnwuiil Ad ,in(l Alnelin hep see 0 

4'IS Op A « 7R7 am), riJ I 1) BD.7 (KH! (1').72), Alitsia Paciftn 
Fisheiiis T ttmtrd Htntte, 248 11 H 78 (JOIS), nJfE 210 Fed 271 
(C C A 0. 1017) 


SECTION 5. CITIZENSHIP 


The Tieiilv ot Okaioii prowded for the collective natmaliza- 
(lon of the membeih of the civilized ncitive tribes ol Almiko. 
Ooagress Impliedly consented to this contract wliKdi obligated it 
to incoiporate the inhabitants, except uncivilized tribes, ns citi- 
zens ot tlie nailed Stales, by extendiog (Milaln laws to the 


'Pemtoiy and by piwBing the Oignnie Acth ol 7SHI mitl 11)12" 
The dilhenlty of defining ciwlizabun made tbo legal htatuF, 

"Act of May 17, 1884, 28 Stat 24, pioviOlng for a partial (,lvtl govern- 
ment Act of Aagnst 24, 1012, c 887, 87 Bt»t G12, piovjiHiig for a civO 
government Sc* Spicpi, pp Mt, pp 24-33 
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ALASKAN NATIVES 


of tlie nnti^eh of Alnskti ii iniiKoi.’ of ninth itonlit iiiul nncor- 
tiiiiity. The Jlinook onsc " tliiowh some light on the diBl inctloii 
lietwooii I'lvlliiied nml niiciMliKetl (rllios. In tli'iivlne the niipU- 
cntion foi cltlzonfthip of the hoii ol ii Iln^mini tiilhiT hiiiI an 
Kfikiino mother, niitl the himbiiiifl of n. native iroman, Jndge 
WldtorBhiiiu hfirl (hot llu- iiii]ilicmif mis not a lliihsinii ciIibcmi 
though ho iviiK lioi'ii In Altiskii m 1S4i>, and, toRother with hi-, 
imronts, iviis <i nioinlior of llio tticolc t'liiiidi and ii HiiIiTerf of 
Hussla nl (ho time of the ot'SMoii The ooiirl liold that Minoolt 
was a ollMoii of llip Uiiltod Statoh hr virtno oj llio (hinl aillolo 
of IhP treaty with Uusmii, <> 1(1101 iia om> of those iiihiiliit.inlH who 
iioroiiteHl the tioiiohis of the jiioffi'ied imtiirnllzation. or na a 
meinhei of an iiiioimIIkisI mitno (illio mIio has \<ihiiitarilT lak(>ii 
lip hin roslrlnioi' s(>|iiiiii(o Ironi am triho nl lii(1hiiis and has 
adopted the liiiints ot ohilized life'" 

In older In diseovei' Hie Intnitlons ill the siRtintory nntioim, 
.Tndfip ■\Viokersham iiiioted and discussed portions of the eharter 
of the Knsslnn American Co. He also diew uiiiiii the selc'iiee of 
e(hiinlot;.v to (h'termiiie whether the tvilio was eiiiliaed niidtiuoled 
Prof. W II Dali " of the Smlthaoninn TuRtitntlon, as to which 
natives were civilized. The next venr he quoted with approial 
porlions from this oiiinlon and Rfcnln used the same toehiuquo In 
liiovo that iiativos heloiiRing to the Athaiiaseaii block were nn- 
clvlUzed at the lime of the cewiion and honee, ns wards of the 
Goverameiit, were onlitl(>d (0 an injiinetioii agninsl the trespass 
of white ineu on Ihelr property” 

The General Allotment Aet sate to two additioiml classes of 


«/n le ilfitiool, 2 Alnakn 200 (100-4) 

‘•Ibtd, pp 2ie, 230 
« See 111 7 titpi a 

« Palled Blatet v Bettmn, 2 Alaska 442 (1006). 


Alaskan iinlhe.s the status of citizenship ■ (1) Allottees, and 
(2) iionnllollees who seveicd tribal lelalionship and .idopfed the 
hahils of elviliznlioii " 

The TcrriHirml Act of April 27, 1016," piovldisl n method 
wheii'liy a nomillolliT could seciivo 11 c(>i lihcate of citizenship” 
This priiceihiis' iiicliidisl proot of his geiieinl qua hflciit 100s ,tH 11 
voter, hi«t loliil nbaiuloniiieiit of ti dial enstoms, and Ins adoption 
"1 the cnl/iire of civilization 

This Htiiliite hecnine ohsolete with Hie passage of the Citizen- 
ship Ael,'“ whii-h iin-liided Hi(> Alnsknii iintlvi's,"’ and was finally 
icpenled m 103.1'* 

111 Hie ease ol irinlrd ,s7<//e\ v Li/a<7i,’' Hie eoiirl held that 
though the itii'nthers ol IlieTlingil Inlie would niidmilitedly have 
licoii I'lasseil as iinr-n iliwal, imdi'r llie provisions ol Article TIT 
of the Tienl,l ot (‘essioii, Hii'v, tonethcr with olliei milMe Tndi.in 
tribes of the United Sliites, were colli>cliv(>lv nalnvnlized by (he 
Oitizenslnii Act Coiisi'ipiciiH.v. iiroot ot ciMlizatlmi Is no longer 
11 coiidilion preccdenl to cilizciwhi]) 


“■Tliocaseol ,V«<//r 1 VniKil Xlulik, I'll Kc.l I4t tl' (' A Itlll), 
Iielcl that sm fl of Hie AH ol Feliiimi.v S 1RS7, 21 Stiil HSR, lim, kimnn 
ns the Cleiicinl Allolineiil Ad in oniiti'iiiim ntizeiiship on Imh.ins who 
sevpiod lliMi' Irllml lelntum and .idopled Ilia haliilH and (iistoaiH of 
eiiiliaivl li«., nppiieil lo the Teriitorr ot Alnskii I'ontin In to Inoot 
lioiohoii of Miaainn, 3 Al.iHhn, 5SS (lOOS) 

'“C 24, Laws III AUska, 101,1, p 12, repc.ili’il hv c H4, Lans ot Alnsltii, 
1033, p 73 

•'For the effect ol citizenship on hind rigUts of the Ahiskan niilivcH, 
sc(. boe 8C. iHjia 

“Act of Juno 2, 1021, c 2.33, 43 Still 253 Pni a disoidhinn ot 
eilirenabip ace Oliaptei H, sec 2 
"68 I n 603 (10.32) 

•' C 34, Laws of Alaaka, 103.3, p 73 
« 7 Alaska 608 (1927) 


SECTION 6. STATUS OP NATIVES 


The legal position of the Individiinl Alaskan nalires luia been 
genernlly assimilated to Hint of tlie Indians m the United Stales " 
It IS now Substantially established that they ocenpy the anme 
I elation lo the Fodeiiil Goveininent as do the Indians lesiding 
In the United Htntos j tlml they, their property, and their nftaiis 
me under the protection of the Federal Government; that Con- 
gress may enact such legislation ns It deems fit for thoir benefit 
and Broteetion; and that the laws of Ihe Uiutod Stales with 
respect to the Indians resident within the boundaries of the 
United Stales proper are generally apphcable to the Alaekan 
natives " 

For example, It ha.s been aclmlnkslrativcly held that Ihe general 
laws piiHi'ted hy Ooiigu'ss I'lnpowering the Secretary of the In- 
terior to probate the estales of deceased Iiidlniis are iippllenble to 
Alaskan natives” 


"49 L D 502 (l<ia:H , 6.3 I II 503 (lOSai 

Driegatc A .1 Dimond. nf Alioikn, hni siild (8.3 Cmig. Rcr , pt pp 
178-180. -fith rone. Sd fess 10.38) 


■' • ' HpeciBl apiirnpiiiitiuiis foi (hp pdacatiDii amt mpdimt 
wpllnip of the natives ot Al.iskn « •» < ean bp baB(>d only 
upon the Iheniy that the Hnyorninpiil. and lllcrntore I’oiigrpsa, does 
nwp a Bpecinl duty lo Ihe nntiios ot Alaska (T 180 ) *■ ' * 

iiiialiupiiiH to lliul iivycHt b> a Ruiiicllaii to liiN w.inl. a Unatee to tlio 
hpoPfli-iHry of the trust, or .i father to his children (P 182) 
‘ • * Hip Hoyprnmpnl * • ♦ is hound in hnitiir mid good 

miirnlb to piuicl Mitlublp iiioasinea for then bpueflt and their eeo- 
iioniic ueltire (r 180) 


"62 L D 687 (1020) ; S3 I. D 603 (1082) ; Alania Pactfbs jri»»oie» 
Ohio, supra; Ctnited Btatos v. Bemgan, 2 Alaska 442 (1906) ; United 
Btatca V Oad/eoiB, S Alaska 126 (1014) ; Terttloiy of Alaaia v. Amtette 
Island PaOana Oo , 288 Fed 671 (C. C. A 9, 1928), cert, den 268 U. B. 
708 (1928). 

"Op Sol I D , M 27127, July 26, 1932, and of aoe. 1919, Compiled 
Laws of Alaska, 1038, refening to waid Indtona Also see 64 I D. 
16 (1932), m which the BoUeitor of the Department of thp Interior 


The placing of Ihe Alaskun natives on Ihe same fooling ns other 
Ainerienii Indians wos the ciilmiualton of a slufliiig imlicy whieli 
has iK'en well described In an npiiiion of the Solicitor fur thn De- 
partment of Uie Inteiior : * 

In the begiiiiilug, and foi a long tiiiiu after the cession 
of tins Territoiy Congress took, no pniticuliir notice of 
these nnlivc.3, has never nntlortukon to hninpor their In- 
dividual raovements, confine them to a locallt.v oi toservu- 
lion, or to place them under the immediate control nf its 
otBcors, ns has been the cnsi* with the American Iiuliniis , 
ami no .special provision was mode foi thetr Hii)iport and 
education nnlil comparatively recontlv And in the eiulier 
days It was lepeatcdly held by the courts and the Altouiey 
Genertil (hut these natii es did not hear the same relation to 
oiir Govi'fiinieiit, in iiiiniy lesiK-els, Hint was linriie by Hie 
Aiiun'iPiin liidiniis (Id Ojw Att.v. (ti'ii , 1 11 ; 1.S Id , 1!1H) , 
Vnttrd Utatrs v Pviuvla Ftcvrlnff (2 Snw.ver IT S„ :ni) ; 
nutih Wains v Jnmvs n Caiii/ilirH (4 Sawyer IT S . 121 ) ; 
.7o/)« Biailuel a! (19 I-> l» . .’W.'l) 

With the pxcepllnii of the net of Marrh 3, Mill (2tl Slat , 
1006, 1101), wliieh bet upnri the Annette Islands as a 
reservation for the use ol (he Met lakahl tans, a hand of 
British Colnmliuin nattves who liimilgroled Into Alaska 
in a body, and also exeeiit the aiilhorlzalinn given to 
the SiHTPlary of the Interior to luiike reservations for 
Iniidiiig places lor Ihe ennoes and bouts of (be natiies, 
Congi'pss has not ercnled or directly anthonzod the cre- 
ation of reservations of nnv other chnriiolor for Hicm 


rnlprt that althnugb the provlHlong of the Act of June 25, 1010, .36 Slat. 
866, an amendpd, which i elates In tho administration of the leatnetPd 
propertT of ileceasi'd Indians, aip opplirnblc to Alaskan nativoa a hUli- 
ordinate ot0is>r, such ns an emplnyep nf the Reindcei Seivlco, Inokg tho 
power to bpttle mieh pstatos 

"-t® L D 692, 684-696 (llSa). This imrtiou ot the opinion wag 
(inotPd with approval in Os I D 603 (1932) Also bee 61 I, D 89 
(1932). But of 19 L D. 828, 324-.3a6 (1894) 
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Lutei, liowevei, Coii^ie^s bpgAu to dnettly ipcogui/e 
these u.itues .is bumg, to .i ^olv coiisuleiable extent at 
le.isl, niidei mn ftineninienl s nn.iuli.inship nud enacted 
I.n\s wliii'h pi ol cell'd tliciiv in the possession ol the lands 
they occupied , ni.ule pioM'ion loi the allnluient ol Uinds 
to them 111 seveially, siiml.ii to lliose made to the Anieii- 
caii Iiidi.ins, R.ice tin in spei lal hniitinR, Xislung and 
olhei paiticnl.li pniileges to eimblu them to suppoit 
tlieiiisclvea, ,iiid supplied tlieni nifh leindeei and iiistiu- 
tioub us to llieii piop.iiiahoii t'oiigi ess has also supplied 
lunds to Rivi' these ii.iUccs iuotht.il tiud hospital tieat- 
1111 ut and hiinllv made .iiid is still in.ikiug extensive appio- 
liii.itioiis to detifiv the expeii'-es ot both then edncatiou 
and then kupitoil 

Not oiil\ lias CoiiRiess in this inannei tiented these 
initMos ,is beiiiR niiids ol Ihi' Goieinment but they liaie 
been lepe.itoilh so letogmzed bv the eoiiits See AliinKii 
Pmifit Fisht‘iws\ Dintcil (_*1H U S , 7.S) , United 

S/(//fs \ Btiiit/iiii il III IJ Alaska Repoits, 442) , United 
Htiih‘> V Cail.iiii vt at to id, 12o), and the unpublished 
detision ut tlio Uistiict Com t oC Alaska, Diiisioii No 1, iii 
the e.ise ol Ti n iliii i/ iil Jliisl,ii v linn tic I-ilaiida PacL- 
iini Oomiinnu it ul , lendeied Jiiiu> 1C, 1022 

Fioni tins it will be seen tinil these natnes aic now 
uii(]uostioiiiiblv consideied and iicaltd as boiug inidei the 
giuiidiansbip <ind pioletlioii ol the Fi'deial Oovoiiuneul, 
lit loiist to siiili <111 I'xteiit us to bung them wilbin the 
spint, it not within the exact lettei, ol llie l.iwH lelattte 
to Ameiiean Indi.uis, .ind (his couthisioii is supixiited 
Iiv the tact that in cie.ilnig the luiiiloiial goieinuicnt ot 
Al.iskii tiiul \ustiiig th.il leiiitoiv with the powcis ol 
legisLiliuii and lontiol ovei its inleititil .ill<iiin, luctiiding 
public siliools, Coiigiess e\pie‘sl> e\i ludcxl tioiu lli.it 
logjsl.ilion iind conlud the schools ni.iiulcuncd loi the 
initives .111(1 deUtiuHl that sinh s< bools should confimie 
to iminini niidei llie loiitiol ol the Scciclaiy oi thu 
Iniciiui 

An exiil.iii.Uioii ot tlio le.isous loi this tluiiiging pohev will be 
lieljitnl III unduisl.liiding the legal iKisition ol the Al.islv,iu n.dives 
The United Still ea .d In st lolbmed Uie example ol ttiissui Fioui 
1S07 to 1884, when the Oigiiinc Act of 1884“ nuide Alaska a end 
and iiuliiial disfiul, this vast land had hatclly the shadow ol a 
civil go\ei iiineiil .iiid w.w little inoie than a gCHjgi.iphic.il sulh 
divisioii ol (he United Stales ““ S.ive £oi the occasional aclhity 
of the lUilKiiiy inithoiilies, Ihc n. dives ahifled foi IheniseUeM** 
Tills nofth'cl IS iiidicutcd by the t.iiline ol the United Slates to 
provide a regiihii agent foi Ihcui, as in the case ol Indians gen- 
eially The lesiainsible duUes ot Miuli an olhiial wioie delegided 
to n unlit aiy coiniuanduut 

One of tlie tew exceptions to the Ltilnre to en.icl legislnliuu 
waa the evtciision of piolnbdoiy liynoi laws to Alaska* IIow- 
evci, Uiese l.iws weic fl.igiaiitly viol.ited ,ind little idtenipt to 
eiifoice Ibem w.is nnido dining the brut two dec.idcs of Aineiican 
rule" 

Although the pnicbiise of Alaska on June 20, 1807, oeciuied 
wliilu the Uiided Slates still w.is making treaties wdh Indian 
lubes," no attempt waa iniide to oiitej into lieatiea with the 


"> Act of May 17, 1884, 28 Stat 34 Foi a illscmasion of the histiny and 
iDterpretatlou ot this act, eee Nichols, Alaska (1924), pp 71-118 
“ Olatk, op ott , pp 81-97 

“The> (the AlaBka Infllnns) aie loo Utile known, an 
to olhu inliabdnnta ol that eountiy ,ind to om 
too little iiscei tamed, to make it piactlcable to 
Thayer, A Feoplo Witliout Law (1891), 68 Atlantic Monthly 540, 641 
Sec .Uso Hcllenlhal, The AlnsKiin Melodiuma (10 10), pp 284, et aeq 
“The Attorney General uphald the validity ol such delegation by the 
President 14 Op A G 073 (1870) See also In loCair.BVed Cos No 
2482 (D C Ore 1870), Involving a ldl>se imprinonment bv n mlUtaiy 

“Foi a discussion of these lows see Chapter 17, sec 4 
“Wickersham, Old Yukon (1988), p 12,8 

“Act of Alai ch 8, 1871, 16 Stat 014, 006, declared it to be the policy nf 
the United StalM, not to iveal fnilher with the Indians as Ulbes Bee 
Chaptei 8, sec 0 


Id llieii n>lations 
own Mveinmcnt 
conslaoi them 


nalnes Tins was piiiiifiiily because the lensons which were 
icsponsiblo loi licady making bv tlic Fecleial Goceiiunoid with 
the Aiuenian Indians" weie not iiieseni in Alaska, wheie theie 
waiplenti ol laud and lilllc d.iugei of soi lous hoslililies Alaska 
was not consideied Indian countiy “ until 1873 when sections 20 
and 21 ot the Ti.ido and Inteicouise Act,® iiiolnlHling litpioi 
liailic 111 Tiicliaii couuln and with Ihe Inchans, weie extended 
lo iiuliide (his teiiitoiy Thuio was ilieiefoie no iiciessilv loi 
slnliiles and liealms exiiiiguisluiig Indian lillc* The leg.il 
Iheoiy was .idopled oi considc'iiiig IhcHe Indians subjects and 
not dcpciideiil oi douieslu u.ilious ha\ing titles lo be exlni- 
gmslitsl Itesei callous weie not I'sl.iblishcd with (he exception 
ol the Annette IsUnd UeseiMitioii and those tot islncalioiial 
puiposcs 

Theie was .in .ibsouce ot tedeial laws in most hehls " and even 
tlic tew which woie consideied apphc.ible to Aliisk.l weie not 
I'liloiced Qiieslioiih i oiicm iiiiig the ettoet ot tubal laws and 
cnsLouis W'eio i.iiolv laiscxl fn n >Siih Qiuih''^ wlis one ot tlie 
low cases in which this issue was diii'ctly iinoKcd In giaiiling 
a W'ut ol hiihi.is coipus to the iietitionci, a sl.ive ol a Thiigit 
Iiidiiiii, the eouil said 

What, (hen, is the leg.il status ol Alaska Indians’ 
M.inv ol them h.ive cuimecteil themsclvc's with the imssion 
iliiiiihes, iii.inilesi a gusit inteiesl in thu ediicaliou ot 
llieii ruiilh, .111(1 ha\u .uluplcxl civilizud li.ibils ot Jiie 
Then coiidiiioii h.is li(>wi gi.idu.ilH (hanging until the 
.illulmlcs ol then oiiginal sovc'ieigiity have been lost, and 
tlu'v .lie lieKmuiift mure nail mine dupuiideiil upon and 
snbied lo Ibe l.iws ol Ihe United Bl.iles, ,iiid vet they aie 
iiol cilimih within (be lull iiuaiiing ot Unit lei in (1> :!28- 

a ) ^ 

The United 8l.it(‘s has til no lime uk ogni'/swl liny luh.il 
iiidepeiidmiee oi lel.itions among these liidi.ins, li.is ncsei 
lie.iled with them m any iiipcUily, lint linm eseiy net of 
umgiesh 111 lelaliou lo Ibe jxioplu of this teiiitoiy It is 
eleaily intei.ihle tluil they have hc'on and now aiu i<>gariled 
as depeadout snbjwts, ameimble lo the iwmil l.iws of Ihe 
United Stales .iml subject to tlio juiisihetion of its (xiuriB 
Upon a (aielul ex,imiimtioii of Iho hnliilf, of lliese iiativeH, 
ut lluui modes ot hving, and their tradilious, t am ineliued 
to the opimou (hat then sysleni is essenli.illy iiatiiarehal, 
.iiid iiol tubal, as we uudeisland that teim in its .ipphea- 
tlon lo othoi luduiiiH Tliey aiu piaelKMllY in a stale of 
pupilage, and Huslnui <i lel.ilinn to the United Blates sun- 
il.ii lo tb.it ol a wind lo ii gniirdiau, and have no nneh 
iiideiK'nUeucH.* oi supiemniy .ih will peimil them lo suHtiun 
and eiifoiee a svstein ol foieed seivitude at vailauee with 
the Inudnnienlal laws ol the United States (P 820 ) 
NiweithelesH, Inbiil mstom and law is lecoguizcd in some 
casea ” In the ubHence of tcxlei ill legist, itiuii, a miiriiiige between 
the nntnes helongmg lo thu uncivilizi'd tubes, such as the 
Atbnpascaus, when eiileied into ac-coiding to long-estnblished 


“Bee Chaplet 3, sac 4 

" See rh.iiiler 1. hpi 3, imd Chiiptci 17. fii 86 


“Act of June 30, 1884, 4 Stat 728, 732-788, Act of Match 8. 1878, 
17 Slat 610, 680 

™Bi'0.iusi> of the lestrietinn of native activitlp« which accompanied 
Ihc leieiialion unhiv .iraung the Indi.ni<i of the eouHiieutal united 
Hlati's, the nallvci ot Alaska, with the exccpllmi of the t: ■■ 
nhinlcd colony of Methiknlitl i have steadiuHlly opposed 


n instetent leblatonce to laclul dlRcnminatiou 


Alaaka, Its Botoiucos and Development, op cit , p 10 

« A license to trade In Alaska Is not imiulied See tl nleia v Oamplell, 
20 Fod Cas No 17204 (C C Oie 1870) , ,ind see Chapter 10, sec 2 
r*81 Fed 827 (D C Alaska 1886) , foi a disunasion of the powei of the 
Fedeial Goveinment over tribes ice Ktc v Putted fttatet, 27 Fed 361 
(C C Dip 1880), modll/g Pnitrd Plohs T Jfie, 20 Fed C,ih No inn28a 
(D C AtaBkii 1886) , Vnilca Btatoa v Sci etoff, 27 Fed Cas No 10262 
(D C Ore 1872) , Pnitid states v Lpaib, 7 Alaska 608 (10271 
"64 I D 80 (1982) 
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ALASKAN NATI\-BiS 


cnstoiiis IS vhM, 1 im‘ of tlip lonitoiiil l.i'W'. loeiilatuiB 

nmninKP .luioiig tlu' nili.ilul.nits ' 

ITit' oxlpusiou ot tliu Wliooli'i IIow.iul Alt' lo AlasLa li.is le- 
lliovwl .lluio-l tlK’l.l'-l SlfilllJlP.I'Jl (llllPH'lMP l)ftwcpii Iho iiosilion 
ol tlie Amciic,iu Incli.iii aud Llial ol tlio AU'-kan iiatMe “ ITio 


‘Tills IS in moirt.uiii' wilb Ihi- tpni'ial nilo tt A Blown Tho 
Inaiiui IMolilpm nml Tlio L,iw 30 Yale L J i07 on AI<io n-e 

Chaploi 7, hCi T 

\(( 111 luin n, I'lll, IS hl.i( 'IS-I, V<t (It JtlV 1. lO-It), c ‘£>1 40 
Hint Tlie^f slatiito ini' disi iissort m si‘( 0 iii/ia 

'“III boldiufi tUnl si( 31 ot the Act ot luni' 07. lOin, Ki Sint 373 
301, leHJiiliOK liipfoiciuo to pni(hii"-p ot Inilun iiioiUuts apiiliis lo 
Alnskiiii n.ilisi's the Unlidloi said 


111 Cfiiisidi'iiiig lh(> miplii.iliou lo Alaskan nalivisol liiwsiPlilins 
to Iiiiloiiis It IS mil to in niincl the lolloBina point Tlif 
latts wliicll iclilo spi'ciUi ill! to \l.isK.i noiiiiallv (lilliu' lllr tninis 
nitUPs" 111 Indiiiis" and dalnip tin in is includins' Iiidtins 
PfckiiiKis Aleuts lint otLcn alnniKlnal lubes llliistl ilions ot 
stisli Inws ,ii( fin Alnski Itioim uiailniti Act, tin* i<t Iiiuill/ini! 
the salt! ol Iniinii cii llusiinn, In Indians m Vliislt,! Iscc 113 
(h-in 3, n I (It 71 IK h I, Is'K) «) si it 137l| ml i ilious m Is 
appiiipii.il Ills tuiiils loi the cslinatnm nf the iialiveo Iloviesei, 


loixiil 1)1 the Uiiectoi ot the Division nt Teiiiloues and Isl.ind 
Possessions, Deioiitineiil oJ the Intel loi, toi lOMO lists the ' pio- 
teiliiiii 111 the Mill.iie ol tlu loittw iioiiiil.itioii," as the fiisf nf 
the “iniiMetUateeimsideiations tin Itie attainnieiu ol niaioi i iids ” 
The duett 1 ) 1 , Di 131111*11 Gi iieuiiii>, Intel Goveiiior ol Alask.i, .ilso 
Ml ole 

The extension ot the ccmioiuii and soi lal lienehts ol the 
Iii(1i,Lii leoig.iiiizauou .let to Alaska has iiavetl the 7vii\ 
111 ] the sec 111 It I ol ai)))iiixiniatelr one-li.ilt ot the pu'se-nt 
lioimlatimi ol the Teiiitoi v, ivhose stabilized Intuie is not 
onlv ail eshiMilial ael ot liumiinitniimiism but also .in iiu- 
lioilaiil Item ol Mholesonie .ultaiiee"" 


‘ 1 ise ot tile ippUiii 
(he IiiiUans In the I 
sdt will i(' 


.lehxliiiB lo 

iiiciinst.iiiiss ol 
ll <1 l,lW Is |ll( lUcIl 11 



” A.niuial llepuil ot the Secieliuj ol Iiiteiioi (IP, ho, p IP 


SECTION 7. EDUCATION 


Fiom 1BS4 io Hueh K., lOHI, (he Biliean ot Ediientioii.® inthei 
thiiii the Oflice ol Indi.iii AIf.iiis, f ciiiliotleil iiatiu eilmalioii and 
welt, lie wink Hnih seiviie piesents petiiliailv ililheult and 
impovtnnt iidmuusli.itno piohlems 

Tlie <no.i ol Alaska is nliout oiie-lilth the sisio ot the United 
fit, lies Main settlements aie In Mind tin hnuts ol tiansiMiila- 
lion iiiiil loftiil 11 mail seniW', and om--llmd ot the iiatnes Inc 
noilli ol the An lie Chile '' Villases aie asiiallv tar iiimil and 
li<iiis))mliitiou IS hiiselv Imiited In Inmls lot iinislal liavel, doR 
teiimsfoi nilenoi ti.nel, and iieuiplaiies Even on the i oust and 
iiveis, iHiats me iiili«nienl, mid in llii' winlei can he iisi>d only 
III the south 

Neithei the fedeial «inliol ona cxliicnlion on leseivalimis, noi 
the SI stem ot .inijiiilies fin eiluinintnal inupostsi iioi the Inwid- 
ing sehool piosi'.iin was cnnietl into tUw Tcuiloiv The un- 
izutation ol leindeei, and iiislinolicin in held maiiugeineul w'cie 
inleBiatcd with the edni.itiomil svslein loi noithein and weslein 
Alnsk.i" Vooulional tiaimip,' was also eslnhlished " 
Beseiiiitioiis hail. Ix-on iieatwt iilucli aie dnolitl lo oihien- 
tional i)iiil><is»<‘ and site h divoise .iitnilies .is nafne assislnme 


"See CkaplPi 13 lec 2 kni a rtisnismon ol nntive edncnlion sir 
ri,n I) 7(1!I (1<).12) , nlhosee Hpiiei, op <il pp ^PT-tOl , Uaskn Its lie 

pi 2 

fNow known as llie llniled Stales Odice oC EduiBtnm See Cook, 
I’nhlie helm alien in Alnskii, null No 13 iJlIiLe of li’rtiie.uloii, 

Uepaitineiil ol Iiiteiioi.pp Ulslil 

Coninilhliioiicl ot Indiun Ahaiis Ilhii.ids, in his annual lepoit foi 1911, 


The ndmlnlsli alive change wheiilrv leHpoiisibilily fin edum- 
tioii in Alnskn was tnnsfeiied (n tho Ofllie o£ Indian Att,itis in 
ilnicli n.tl, is paillenliulv impiiitanl as .in niUieniloii ol a na 
lloiialuinliM polny Im ilw ediieatlnii nt Tanons ludigenous groups 
iloie iinporlaiit (nan this, howovei, m the tact tbit the AUaluin 
edoontioii euteipiise has been cairied out In ibo past with a dif- 
feieiit pliUosoliiiT and riiBeiont i)r.ie(lee In i outlast to the 
Inchon Boivice, with Ha boarding sclioom. Hie iHfiio of ICdueatioii 
In Aldslti nniil leij iiseiitir toiihnisl Its elluits to locnl com- 
ninnitv ai bools nitd a piogram nf cducnlion that took into ac- 
' ■“« war the ’ ’ - * ’ ■ 


Hie ot 

(P 12 ) 


n ain.iving why the health and social and eeanoiiiie lile 

...... meieloiP, ler 

n the Slates 


" Ppieei, op nf , p 08 

< Pplcer, OJ] eit, p 08 

•'Act of February 35, 1923, e 320, 4S Stal 1)78, authniires the SfCie- 
tniy of the Interior lo ost.ibllah a hviieiii of voe.iHoiinl liaining for 
aboiitiiial natne people ol the TViiitoir of Alaska, and lo coiisttucl .md 
maintain tuilablo school Iniildings Slap T( S Bureau of Pduc.itlon, ile- 
paiUnent of Inlonor, A Cnmse of Stiidv for United Slates Schools toi 
Waliiesof Alaska (1021)), pnitKUUiilTPP S 7 

•i.'is I n m (I03P) 


on Kind Imildniii '• <ind the leasing ol i .innciieb hn\r heen pisti- 
tiivl .IS iiiciiloulfll to ediicilioii 

Oiigiimllv no dilleuiili.itioii wns jiinde lielween the wIiumIioii 
otthe n.itives and (howlules“ As.i ivsiilt ot the Act ol Tnini.m 
27. llMiri,'’' n (hi.ll svsleni ol ediutilioii was nislitiited , one p.iil 
\\.is ni.iinl\ deioled to while (lnldien .mil the iithei to tlie ihil- 
dien of the N.itives’^ 

The inteiineUlion nt the leini inili/.ilmn" as used iii tlii- 
st.iliife nils (III issue* III llie case ol DifiVi v SlUu N( haul JJoiiid "" 
In deiivniR Hie )M‘lilion tin <i will ol niandaiiiiia to leiimie the 
school lHi.iid lo tidmil Hie ]>l,iiiilill k iliildieii wlio weie ol imxert 
hlood, the louit look the new that iivili/alioa is iiilueMHl only 
when the lulives li.ne adoiiled the white man’s wiiv at hie and 
.issiKitilisl with white men and wiaiien"" 


••Pliifcd Hfofet V m/atnin/nl. t Aliisk.i 1.07 (1913) 

«• Llaslu Piuiflc Fis/ioits \ Uiiifrd Slnftv, 213 U S 78 (l')13), affg 
2-tO Fed 371 (0 CAP, 1917) , tO J. D 792 CI')2'1) 

“The OiBiune Act of 1381 ( \el of Miv 17 1884, see 13 21 Slat 2t 
37), .niUioimes tlie Heeielaiy of the Intel an to piovlde foi ‘'the iihie.i- 
lum ol till ihiWieii of acbuid age in the rniitoi? ill Alaska, withinil 
lehieiice to lacC * • Tina phi.We was lepented in iitbei ap 
piopiinliim acts, such as the At! of Maich 3 1899, ao Slat 1071, 1101 
v J 1 Slat ail) 810, see 7 • 


* * f seliouls foi and among the Fshluos and fudlan'i of 

Vl,if.liu shall be pioMded loi by an annual appioprlatiiin, .iitil 
llie JlskJiuo and Indnin ibildieii of Maska shall have the h<iuii 
light to lie adiniUid (o any luiliau boutdiiig school a« tin Indian 
tliililiiii In llii Suites <11 Teiiitoiies of the United States 


Foi a (liHdissiim of Ibis slatuli sec Binij v St/ln Btlwol Jtoioi, 7 
Alaska 010 (1937) The AH of August 24, 1012, c 837. si'c 3, ,17 Slat 
.712, etealiiig (lie Tdiltoii ol Al.iska, p\pitsH» loaeiii'B liom llie Icgis 
lullin' any powei lo anieud Ibis ntatule and acts luiiendaloiy tlieieol 
■‘•Sec AUiska, II. KeMOmtes and I>vpliipnienl , op iit , pp 43-44, and 
.Vndeisoii and Fells, «p tit, pp 202-204 foi a diheiissioii ot hegrefialion 
“3 Alaska 481 (1908) a’hi couit laid dewn Hie following IobI of 
elvilivntlon 


* ♦ '• as to whethei oi not the peinons tn iiucstlou have 

turned aside liom old assoclntioua, foimei habits ot life, and 
easlei moitis of eiisfence, in othei winds, have evclmnged the 
old baibdiie, unciyiliveil enilionnieiit foi one changed, new, and 
hO iMFeiciil as to iiiduilte an .itlyaneed and Impioved eondition 
Ilf mind, whieh ilesiies mil ipaelies out foi suniethliig allogelhei 
distinct and unlike tlie old life (1' 488 ) 

— * ' * than a pios- 


beiahip in n oliuieli ' (P 401 


.idis a house, wluli i 


The attitude ot anoUici eonit towuiil the native eultuie is brought 
out III llie (.ISO Ilf fii It Can- \Ji CoHijm, 20 Ifed (187 (D f Ahiska 1887), 
invoking Ihi- Iigbtp ot a molhei ol s child attending a mission school. 
This 1 use is discUhhed in Cbaptei 12, fn 02 

• foie idei able stie*s was pliced <m the fact that (lie playmites of 
llie ehlldreii were nntive and that the ihildien Joined In the huutlng 



PROPTDRTY HIQHTb 


Tilt* teintoiml leijislatmc' w,is liihl uinuiinl lunvpi o^ei m 1 ioo 1>. 
by the Ad oi Mfiicli 3, 1017,“' wliifli empoweiod it “to cstiib- 
liMi duel nuiiilain mIiooK loi white .nirt foloied diildieii .md 
thildieu of inii.ed blood who le.ul .) cuilized hie ■ i ■ »- 
Puisii.iiit to lb]', .ift a wnt ol uiaiidaiiiiis iva't piintei]*' eoin- 
Iielhiig the citv oi Ketdnkau, Alabkn, to iidinit to ilH sdiooU 
alteiided by the whiles .1 n'suleiit diild ot iiiimhI blood who loil 
ti (Uilized lite, allboiigb slu* (oiihl atleiiil an Indian sdiool 111 
the eiti, .iiid llieiein make loom lot the .itteiidaiiiv ol iioii- 
lesident w'liite eliiklieii The loiitl siiid 

The legislatue iKiwei ol the teiiitoiy of Ahlsk.i wntli 
legiiid to schools deiuert horn this sedlou makes no 
liioMsion as lo the segieH.ilwn ol laies, uoi does it letei 
lo Ihe iat‘t‘ 01 (oloi ol the duldien lo be inoiided loi 
111 Ihe iimiiiei]ial sdiooK, iiiid siieli act must uecessniilv 
be (onsLiuc'd 111 the lii>hl ol the seetioii iinoled limiling 
the iiiitboiil\ ol Ihe la'Kislaline to pioiide schools loi 
while .iiid eoloied ehildien and diildioii ol mixed blood 
(P 147 1 

Oiih mission Schools existed hc'tween ISO?, the dale ot Ihe 
liiiidiaHe ot Alaska, and 1381 '' 'Ihi'UMlIei, until I'KIO, .luiiuul 
fedcnal .ipiii 0111 lal ions, laiiging lioin a tew thousand dollnis 
to .'i>50,000 weie mwle foi the echication ol nnlive nud white 
diildieii''' Foi the next 7 veais ediicsiliim was sniijiciiled liv a 
hc-eiise lux Hdiocils in me 011101, ittsl towns wme niidm lociil 
eontiol, while the Seeietinv ot the' liitmioi eontmued (o diied 
mill sehools BeuiumiiB W’llfi I'llH, aminal apiii oiinal ions 111 
iiieierisiiiB iimnniils wine made eiialihiiti the Seeiel.in ol Ihe 
Iiitc‘1101, in his (lisi leliciii, lo jiiciMde loi Ihe (slncalion and 
siiiiiKiil ol the iiiiliM's III Al.iskii The leiiiloii.tl sehools eslali- 
lished 111 I'ltn weie sniiiKiilcsl liv teiiilonal and ledeial Iniids 

niicl DsliiiiK I'lpc'illtioiis of tlip nuinc' ImiiiIs Ammeutlv tlip cimit diil 
not iistogni/e llmt liiiiilinK niid tisliiiijt weic, iikiimIIoiis ot sociiil slg- 
nillcMnep nmoiiK the whiles iinrt .i soiiicc* of livc'tihocHi lor some whites 
nnd ranny nitlves 

«' C J67, .19 Slat 3131 

■“The schoolH weiu under the aeneiiil supervision of Ihe Torutoiinl 
flo.iid of Kancatlon authoii/csl hv llic‘ la'S'lsUilnie ol Alaska, Spicei, 
op eif j p D'l 

KJanfii T Nltii, a Alaska 140 (1020) 

'< Ilealty, The Fedeial (lovctumenl and the Education ol Indians and 
Itsklnios, louinal of Nprio lOchu atlcni, \ol T, No .) fJiily VMh), p 271 

•“The lliHt Hlalute, the Act of Inly 4. 1884, at Slat 7(1, 01. .ippro- 
piiatvd fin.llOO Borne appiopilatloii <ie1s, diuiiig this peilod, anttaor- 
izecl the Bi-eri‘tniT of the Inleiioi to usi> a .pecifli-d sum fioni tlie 
goneiul education appinpiiatlon “foi Ihi eclueatiim of Indians 111 Al.iska,” 
e «, Aim of Maich 2, IMIID, 28 Si, it h7(i, 1HI4 

““Alt ol Maich 8, inOQ, 8.0 Stat llIKi, 1188 See also Act of June 
.10, 1900, 34 Stal 6<)7, 729 , Ael of May 24, 1022, c 100, 42 Slat 1152. 
088 Piom 1881 to 1934 the United Stales has spent almost nine 
iiiillion ilollnrs for native ediicntion and welfnie Andeihon and Eells, 
op Oil p 227 
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and seiiecl white cliildieii and “cliiliheu of mixed blood who 
lend .1 omlized lite”” 

The Indi.in Kenice ni.iml.iiiis siliools 111 apiiioxnnnlely 100 
Mllaues" Diiiiim Ihe fi,eal \eai lOKt 19111, 4,0.13 iiatne tbil- 
dieii weie eiiiolled 1,1 the liMleial siliools, 1,874 ill llio teiii- 
toiial sehools, iiid ■iiiiiiiivim.ilely 1,111)1) 111 inissinu schools"* 

By Ihe Act of Mas 14, 1U!0,’" llie Sisielais ol the Inteiioi 
was .iiilliiiii/'ed lo iiinliacl willi srliiiol bniiiils W'liicb iihiint.iiiied 
schools in leil.iiii cities and toiyiih lo ediusite cliiidieii ot non- 
t.ixpasing ii.itises, imliidim; those ol Hired ii.itise .iiid svhite 
lilood, to le.ise seliool hiiilchiijjs iisvneil liy Uie Uiuled Slates 
QoseiiimiMit to siiih bo.iids, ,iiid lo isiy sinli lin.iids tiii seniies 
lendc-ii-d .111 .iiiioiiiit not m exiess ol the eosi ot ojiei.iliiig ,1 
sc bout till iialises uiiilei ]iiesenl aiipi oyi 1.1 1 ions m wicli town 
t'li.iiitei 87, haws ol Alaska, 11117, .lutliiiiizi-d tlio 7’oi 1 itiii ml 
Bond ol Admiiiislialui]i ot Ihe TcmiiIois ol Al.iskii lo enley 
mill a coiiti.iet 01 cinili.iils wi/h Ibe Seeiet.in ot Ihe Jiileiior 
toi ediic.itioiml ,ind woltaie woik ‘iiiionn the Alasknii nolivos'"’ 
The Ael ol May 31, 19i3,''“ aiilliiii izeil the Secictaiy of the 
liileimi lo svilhdiaw and iieini.ineiilh lesoive small ti.icts ot 
1,111(1 iiul exm-dim; (Mi) , ten's e.iih, ol the ]jiil>hc diiiiniiii in 
AI.isk,i loi schools, hiis|Hl.ils, ,iiui oHiei iietessiiiv imiiioses 
lu ailmimslcrims Uie allaiis ot Die ii.itnes'"' 

Coiigiess h,is leeogiiiyeil Unit 111 imiiiy places Ihe Alask.i 
school seiuce ih the olds ledeial aueiiij m d.iilx eiiiitaci with 
the ii.ilnes 7’lie Ait ot M.iirli 3, 1909,'"' .mUioiized the Alloi- 
iiev Ueiiei.il to .ippoiiit as spisi.il peaie olliieis eiiiiilosees ol 
the eihuahonal seisue desmiMled liv Ihe .Seeiet.iiv of the Iii- 
(eiioi These olliieis weie eiuliisved willi llie oidiiiiiiv aiillioi- 
ilv ol a policeiu.in lo ,iiies| luitises ch.iiBed willi llie viohi- 
lion of any piosiston ol the ('nniiiial (tode of Aliisku 01 white 
men ebaiRed with the siohilion ol .niv of its piousmns to Ihe 
(leliimeni ol any iinlise ol the Tciiitoiy'"' 


"All of J,uinnn 27, 1905, sei 7, 3.1 Stat Ul6, 010 
•'Uepoit ot the (’omnilssloniM of Incli.ui AITniis In Aninml Repoit, 
liileiioi Tlepaitmenl (19.10), p 20, Aniiu'il Repoil of the Oovciuoi of 
\1nska (1989), pp 47-41) 

•' Inrmniation supplied lij Alaska Section, Ofllee of Indian Afflana, De- 
IMitmeiil Ilf the Inteiioi Tlie piesenl aiipiupiiiitioii fiii native eduia- 
tion exteeda (,»(•(>, OOO aniiuallv Ileaniigs lietoie SnbtiinimiUi'e iif 
Itonsp Commit lee on Aptnopinllons, Ttlth t'ouk , ,)i1 Mess, on Interim 
IieiinihiKUl VpinainiaUim Dill fia 1941, I'l 11, pii 'll? el siij 
100 (. 27i_ 40 stal 270, .121 

'“'This slalnte wns passed to ■■ome tlie benefltM ot the Johnson- 
U'Mnllev Act ot Apnl lb, 11144 48 Stnt 500 Bee Chapter 12, sec 2A 
"u (' t04. 52 Slut O'I't 

'“'“This aulbnilty in pioving of muteiial aHilirtnnce in the develop- 
ment or the Alaska iirogiam’ Eepuit iil I'oninilshiuiiei of Indian 
AlIauM In Annual Repmt, Inliiiui Uepartmeiit (10.48), p 213 
'“'<47 Btat 887 

'“■Then deMCilhed is the Diiliict nf Alaska 


SECTION 8. PROPERTY RIGHTS 


Pioblcmfl ic'lnling to Ihe propcity nglils of Alnsloin natives 
arise out of then Activities in hunting and fifthiiig, tUeh iiw! aud 
owneiship of land and tlieii owiieiship of reindeer IiOiid, except 
mineral land, ib comparatively unimportant in the Alaskan econ- 
omy™ This lb due to the fart tluit the population is spnise 
(averagmg one person per 10 sciuare miles) and that most of 

’““Oaik, op at pp 156-180, Andeison and EeUb, op at pp 193-202, 
Thomas. IBIcanonilc Uebabillfallon ot ihe Indians of Alaska wifU Hpccml 
Befpience to Fishing, Tiapplng, and Reindeer, Indians of tlie United 
Btatei (Indians at Woik, ApiU 1940, Snpp ), p 5.), BrookH, Tlie Pntnie 
nf Alaska, Arninla ot the ABSOuiation of Ameiican Oeugrapbers (Decembei 
1026), p 178; Dppaitment of the Intel ini, The Froblem of Alaskan De- 
velopment (April 1940) 

•"Fifteenth Census of the United Slates, Outlying Teiiitoiies and 
PoHsaSBiong (1982), p 7 


the land ib unsuitable toi agrienltnie Therefore, much greater 
attention must be paid to utbei forms of piopeily 

A FISHING AND HUNTING EIGHTS™ 

Fishmg IS the most imiioi-tanl luduhliv of AUska”* and from 
time umnemorml has been the pimeipal souice of food foi the 
i« Although the gioss aiea of the land and watei of AlaBlta is 580,400 
squnio milcB, only about 06,000 squaie miles aie saitalile foi ugiicultuie, 
ihd , p 7, and see Alaska, ItB Hesnniees and Develnpmenl, op ctf , p L14 
"» Sec 8 of the Oi ganie Act of Alaska, Art of August 24, 1012, c <487, 3 1 
Stal 612, piovtdcs (hot the authoilty panted to Die legiBlature ot the 
Teiiilory shnll not extend to general laws ol the United Hl.itps 01 to 
the “gome, Bsh, and fut-aeal laws and lawn lelatiiig to fur-lleaimg 
animals of the United Slates .ipplieable to AlObka * •• » " 

«» Alaska, Us Resonreeh and Development, op iit , pii 17, 11, DO-74 
See Pnclllc Flshorrann TpnilMmk (10110) There weie n0,.381 permiiiM 
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ALASKAW NATIVES 


iiatncb”' "I'm i»oauainn is tliiid in laliug ol all commoditieB 
111 AJaska ns to l-olal vnlup"^'"' Fin tnullng w.ih tlic piunaiy 
«iru]Mti"ii ol I In’ liiisMiiiis who i.iiiif (o Alaska rtuimg the Inltei 
hall (it Ihi' iMt,lilP(‘iitli (^lllllM Siiup dial tinn nu‘ natiios 
luive deiM’iifled on fin (lading loi a siiWaiilnil iwnl oi then live- 
lihood 

Till* Kiueaii ol Fishc’iii'h, toiniuilv with (lie niipioial ol the 
hwicliii'V ol (’ouiuiince, and now with that ol Ihc Setietaiv of 
tliG Intciioi, dialtb hsliing loguhiliuiis speutMUg the <ucas in 
whiLli tiaiin nitiv ho oiioiatod, ana thoii mmiboi A liconsp loi 
fl li.iii inuht Ik* olitained lioiu Ihc teiiiloiiul tiea&uiei, mid to 
luovoiit ohstini lions lo iiavigaliou, the Seeiclnij' ol Wni must 
dullioiize the plaua In 1027 tin* iiumhoi ol tmpb ui opeiation 
loaohod almost SOO, hut Ihcie Inia sub-cciueiitlj heou a bteadr 
deolme m this, flguie 

Jilditial and logislatno uigni/aiitf lias l>if« takoii iil llw* im- 
liiiildiicc of llshing and luintiug in tin* nnlni’ isouoiut The 
Supiome Couit ot (he United Stutoa m the Alaska Paeifii FiiA- 
em 1 1 iiM' s .,1111 

Tlioy (dio Metlakall.uib) weic hugely hslii'iinen and 
hiniteib, act iislonu'ii ui live iroiii (he returns ol those lo- 
cations, and lonkod upon tin' islundh as n sinlalile locadon 
101 KuMi colonv, tiot.uist* (iK flslieii adpu'enl to the hlioi c 
wmiltl .ilfeitl a piini ii\ moans ol snhsKlente and a pumuh- 
ing opijoitunily foi mdustnal and comniciual develop- 
iiient (!• 88 1 

eiiMged hi t(io (ishlus imlus(i> in Vlnsltu in Tl'17 H.ilm(in, wlmh 
Is (III biukixino of Hit Teiiltoiy’s icmioniu siiuciuic lucoiiidptl toi 7”i 
luatent ol the totol Wdslil and 00 peitint oC (In total v.ilue ot its hsh- 
i'il(‘s piodiicts in 1937, liiiiuul Koihii 1 of Hia'ittmy of Commeici (10‘IB), 
p 104 Also Boa lepoits on ALiskn (IsliiiiB iiiul (oi se.U mUusiiy, rol- 
Ibiteil In Quhehn ot (ho Ban* 'u ol Flahoiies, val XI-VII, No 18 (IhSfl), 
■Ol The aulmon iorniccl one ol tbo impoitioK lood sapphes toi Iho na- 
tives ftoiB prehlbltnte tluios Bulk (in of Buienu ol Fibhoites, vol XLIV, 
Doc No 1041 (1028), p 41 iluKkn Paufli rti7uitei v Vmtett BMtt, ^ 
its tJ S 7S (I'llSI, atlg aio Ked J74 tl’ C A *1, 1»17) , 7’(Ui/o»)/ 0 / 
A/indta V Anufttt lalani Packinu Co, 28(1 Kod 071 (C 0 A 0, 1628). 
c«it den 208 U 8 708 (l‘)23) Also mji* Heckmau V fialftt, 119 
84 (C C A 0, IMOa), ang Butlci r Uukinau, I MtisVa 1S8 (1001), in 
ivliiLli llu (null viul ‘Ihc 1 , 0 1 tliiil at that tiiut tin ludkiiis iind otlipi | 
oocupante ot cbo (ountiy laigely modi' (heli living l>y Oalung was no 
doubt well Known (0 tho loaislntlvo blanch o( the guveiuniont * * *” 

(1’ 88) Seu uNo Uiuled Kfohs T yj/iioft, 8 Alaska WO (1920), uni 
Juhnsmi i Ptiiifio PoasI N B tlu , d AJaJai i.’24 (l'io4) 

The Cotomiasioner ot Tndina Allans In his Aiinpal Report lor 1987, 
p 232, notes Uie doatiuetiou ct tlm imlancod piiunlivp economy of the 
natiics, instead ot fishing and hunt Inn lot Ibeii own intde, they fish 
fOL, Ol wtnu in Hie mnni.iios Sec also tieiiiliiga on Alauhuii Fisboiies, 
held puisnant to H Res 162, 7CtU C'lma , I'd sens (1989), pp 118 , 162, 
444-449, 600 On eraldtiynicnl ot unlives lu cnnnerK's. me ibu7 ,p 817 

Alaska, Its Besonicfs mitl Dovclnpment, op til, p 107 Also acs 
pp 84-aO 108 

»“XI, The Works of Chmies Rumnei (1873), p 208, Alasko, Its He- 
sonrees and Development, op at, p 84 

The ful-bc’dnng nyustic manunals had been mtlilessly exploited dni 
Ing the period ot Russian occupancy and weie tatang cxfancuon at the 
lime of the cession ^Alaska, Us Besiiu ires nud JJeyclopinout, pp 96,60 
Until the deyrt-opment ot the gold industry, the fur resonices were 
considered the moat valaulile hy the Aiiieiuons It is, tbecetoie, not 
surpilslng that, piior to 1884, halation for the new teiritoiy was mainly 
Confined to the pioiectlon ot the sual fl'dienes and otboi tai Inlercots 
of tliG District Sen Doc No 142, coth Cong, let mss (lOOB-lOOO), 

P 7 

m Annual HepoH, Chlrf oi Buiean of Biological (Survey, Deparhneat 
of Agrlciiltnre (1937), P 56 

no Act of Jane 6, 1621, 43 Butt 404, c £72, sec 1, amended by Act of 
dune 18, 1020, 44 Stnt 762 The piepaiaDon end onfoicpment ot tbese 
regulalions aie dlfflcnll tasks, cspmjally sinco tlie Bureau lacks suffl- 
(UQDt tnnda ftn biological reaearch and onioicement Seo Ueaiings on 
Alaskan Fislieiics, held yuisuant lo IT BOS 102, TOth Cong, Ist sess 
(1939), pp 46-47, 183-lW, d94, 610 
«»AIiuito Paeijto Pibheiva y United Btates, 218 U S 78 (1018), 

alfg 240 Fed 274 {C C A 9, 1017) , also SI'O /nnmon y PaiiTtt (fouat 

S S Oo, 2 Alaska 224 (1904) , Act ot May 14, 1808, sec 10, 80 Stat 
406, 41d 


lu iiianv ( oii-on alioii stalnles the ii.itives aie gneii siic>tml 
piiMlcges The Act of Inly 1, 1870 mal.i>s niilnwlul the killing 
III till .seals uiiiiii the I’nbih'i Ishiiids cxis'iil diiniig (lie nidiillis 
lit Juno, July, BeplouDioi, iiiid Octnlici m cadi yi'tu, iiid (ho kill- 
ing ol siidi seals ,it aiM lime hy fiioaiiiis The iiiivilege of 
killing yonug senla ii(H.e6s.iiv fot tood and clothing and old 
seals iipcessan foi dodiitig and loals lij the (lativos tin (hoii 
ouii use was peiiiiillc'd, siih)od lo logulatioiis nt the ycdctiii} 
ol the Tieasuiv”' 

The validily ot section 0 ol ilic Act ot Jnlv 27, ISOs,"' vvbiili 
liLoliiIiil- the killing o( iiii-lio.miig aiiimiils witlini llic liiiiils 
ot (he TwJiloiv, Ol 111 (lie waleii Iheiciit .uid eniiiovieis 11i(> 
coiiil, 111 its disaolioii, (i) confiscate vessel's MolaUug tUiH 
slaliitc, Has uiihcia iii 77/i Jumi s (t Kiuin cdsc The eouit 
sxislained the libel foi Hie toiteiluie ot a boat nwiiod liy an 
tiKlian of the Matzah TiiIh', di s]n(i> (he toiireiitiiui (Hal Midi 
loiieilnie violated a tie-it-y willi (bis (idie 
The Aet ol Ainil l>, lSl)-(,‘ ’ inohiluts llie killHm ol Im se.ils bv 
UmUd Slntcs cilivuns iii waleis o( (lie I’anhi Ckiean suiiouudiiig 
the I’lihiloL Islands I( al.>o v'obihils (he killiim oi Ini seals 
horn W.iy 1 (o Jult .U in a citeuinsti died iMit oi (ho I’.uino 
Otoan, imdndiug Beimg S.‘a 

St>ction Opeiuius Iiuliiiiis (Ivvilhnis on (he coasis d (lie Uniled 
Shiles to lake iuJ-boninig seals in oiii n, niiiioweitd bonis not 
maniHHl bv iiioie tlinii hve iieismis Using imimliie melbods, ex- 
ibidiiig fiietiiras >Siiih fislnng niav nol lie done inusiiaiil lo a 
coni rad ol cmidoviuont ’ ' The td ol l)is emlii'i 29, 1807,'“ jno- 
hihding IlK'shditig ol (ni setils m Hie Niiilh V,ii ilie Od'.iii toii- 
laiiuHl ti hiuiilm exeiniitioii 

Section ;i ot llie Aet at Aiiiil 21, 1'llO,' ‘ iinn ides Ihiil wheiievei 
seals 1110 taken, llie ualives ol the I'liliiloL Islands simll lie em- 
ployed HI sudi killing [Hid sliiill icd'ue (an eoiiii)ons.ihoii Sec- 
lion fa jMjiiuits Ihe natii'cs ot Ihisie islands lo kill sin h .yming seals 
Ob maybe iieeessury toi then own clodiing .uiil (be nmiiutadme 
of boats loi then own nsc, siiiijia ( (o legnlalimH piebciihed hy 
the Secietaiy oi Commeiee S(*elioii 1) aiitboiikes (his oflleiul lo 
imiiisli tood, clolliiiiH, bliellei, uiid ollioi iid ossities to (heiiadu* 
iiihnbitauls and to luotide lor thou ediiealion 
The A<( of Angiibt 24, 11)12,’* g.tvc* elleet to (he Clnnveni ion of 
July 7, lOll,’* lx>lweou the Uiatcfi .Sinti’s, (Ircat Bnlain, lap, in, 

189, 16 8la( 180 

'“'The Act of Apiil 22, 1874, 18 Stat 88, audioiiHid the Boiretmy of 
the 'I’leasuiv (o study tliu lui Unde in Alaska niid "the condltiun of the 
people Ol naliTcH, esp«mlly tlioHe upon -whom the umccwstul piowculion 
o( the flbhoilM and lui tiade w depciiflent * * * " By Act of 

Apiil B, 1800, 20 Stat 40, tlic Seoielaiy •was aulhoilveil to study the 
condition of the seal fislienps nt Alaska See Alaska, Its Desonrets, and 
Dcvelopmcnl. op , p 00 

u»t5Btat 240, 241, K B < 160b 

United TSIatta V Jamea U Nii'aa.nOfed 108 (D C W.ish 1 M) 2 ) 
uiTifatV ot Tanuiiiy dl, 1869, 12 Stat 930 
iJ Art 1, 28 Htil 62 
iJfhMj, Alt 2 

wTiie Mukah Indians aio snblcct to Ihe prohibitions of Ibis nit 
save fot the ciception ot sec 6 21 Up A U 406 (1867) 

<■■ Boc 0. 80 Btat 226 
»"U 189. 86 Stat 826 

I* In thiB and subsoquent mis, Cungiess has mnda appiopiintions for 
this puipoae Sloie Ihnn 4U0 nntlves ot thest' islands are largely de- 
pendant upon the United States toi BUh'lHlenee Alaska, Ils Reaouues 
and Deiplopment, op cit , p 66 
0*0 878, 87 Slat 400 

I <*> 37 Slat 1612 To leimmate the giusu economic wasie lyhieh 
Ihreatenod to destioy all the heids oj fur aaulu, tlio United Stntea 
ariunged a contcience ot Inteiested nations known as the Inteiiiatlonul 
Fm Seal Conferencp which convened lioin May ll lo July 7. 1011 Tins 
minting adoDli'd die Conveiiliou ot July 7 1011, 87 Slat IB42, between 
the United SiUtea, Oieat Biitntn, Japan, and Russni Ratificalion afl- 
vlacd July 24, lOll Batihecl by the Preuident Novcmbei 24, 1011 
Ratified by Glreal Butalii August 26, 1611 B.ttifled by Japan November 
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find nils'll.! bv inuliiliiliiij; cduons ,iiid subjfiK iil llu> ITintcil 
St.iU's lioni killini4 fin stinls, Imi b\ sections .H .mcl 11 ii<iU\ps ol 
the isL-iiids nc'ip iK'iuidti'cl to kilJ jiimwllv .1 snffiiii'iif iiiiiiilitw 
(it ni.ile so.ds to inoiido Lood luid tlofliniK 
As I'.iilv IIS KKU CoiiHK'hs ii.isscd coiison .itioii IcKi'-Litum con- 
t.uuing siioci.il o'cci'iil lolls ten Ibo n.itnus of Al.isk.i .iiid tU® 
wlule lO'-ulcMils Tlu> All ol .Iiiiio 7, I'XG,’" iis .inii>ndi‘d by tli' 
Aft ol M.n 11, juoliibils llu w.tntcm desimc tioii ol wild 

g.imc' .iiiiiii.ils ui wild buds I01 Ibf imiposo ot sliipmenl lioiii 
Vl.ibk.i It .il-,o pioMdfs U1.1l— 

NoUiiiig III tills All sli.ill ' ' ' ))i(‘MMil Ihf Killing 

ol iiiiv n.imi' .1111111, il 01 bud ioi loud 01 flotluiig <il ,un 
Iniif b^ nil 1 11 PS, m hviiiiiieisoi os-plon'is, n lion 111 need ol 
lood, bnl lb(> u.iiiip iiiiiin.il' 01 buds so killod dniiiig olospcl 
SP.ison sliiill not Im shijiiipil 01 sold 
Soctiou 1 ot tlio Ac 1 ol Jnnp H, 1!)(){I,‘“ ,is .imcMidfcl b\ llip Ad ol 
June 213, 1!)3.S,^ ‘ nillionl (li.iinjiiis llu> picuisions lospoc Inn* ii.i 
tuos, pioliibils .111 coiiip iiiti's, caipciiiitions, 01 nssoci.irimis 
not .iniboiizpd (0 li.iiis.icl bnsnu'ss nmliu li'dc'i.il, state, ox Ic'i 
iitoiinl l.ins ,111(1 .ilipiis Milliont insi ptixicns, licmi p.ilclilug 
01 killing, oxecpl nidi locl, spc'.ii. 01 g.ill. .iiu lish ol am Kind 01 
species 111 .HIT ol tli(> w.ileis ot AIhsK.i niidei llic> piiisdietioii ol 
the United Hlatos Bv .impiidiufiits to section 4 ol the* ,icl foi 
till' piotcclion find ii^giilnlicui ot the Iisheiics ot Al.isKii,”' llsli- 
ing ot any species ol snliuoii (>vi(*pt lit Imnd. kkI h]i(‘fli, 01 gaff 
111 aiiv slicniiis III Al.isk.i 01 iic.ii llion iiioiilli, is iiuKiwtiil i>s. 
cp]ilnig 111 till* K.iiliiK, Un.isliik, Yukon, .tiid Knskokwini Uiteis 
The cTCcpIioii ol the two l.isl-iiiiincd iitcis is apiiliiable oiili 
In initive liidi.iiis and pci ui, input wbite iiih.ibil nils l.ikilig King 
s.diiion niiilc'i loiiditions inoMuibpcl bv ibe Sisiel.iit ol <'0111- 
iiii'ict't now lit llie He (let, 11 V ol llip liileiioi ) 

Aitiilc n, cbiiisc ’i, of llic tuMiT liPlttPPii till' United St,iles 
and Gient Biitiini loi tile piotcdion oi iingi.itoiT buds 111 the 
United HUilcs and O.inid.i piovides 

The close spiison on ollipi luigiiitoiv iiongaine buds 
bli.ill (oiitiiiiip lliiuiiglioul the teat, except tbut Bskmius 


11,1811 nut died liv niissiji OclcilK'i ' 1011 niitifuiibons (>u1i,iia;i-i] 

D(C(>mbci 12 ton Piiic-Umifcl rifccmliei 14, 1011 A tieatv botwceii 
till' Tlinlpcl Htalps iiiid Oietil Bilt.un, I'cindiidcil Pcbianiy 7. 1011, 37 
Slat II.IS, ptiitidliiK fill tiu' iiii'scivntlon and inot(>c!b(in ol Im f,c>al<), 
becdine plfc'cfivc' cm Decc'cnlw 14, 1011, flip clatp of the pioi'Iltmuliou of 
the tienlv lietwcfn the IJnitPcl StntoH Gie.U Hul.iin, Jupiui and Kussin 
1“ 12 Stnt .127 

Sl.il 102 Sec 10 of tlic' Alusk.i llaiiic' Law, Act ot Tiimsuv 1.1. 
I<t2ri, H Htnt 710, lunciKled Act of Feliinaiv 14. 10.11, 46 Him 1111 
and Aft of riiiii. J3, lO.lR, 02 Kl.il 11(>'), (•nuiowpl s the Heriplnit of 
Agile iiltuie to iii.ike ugiilatioiis ten t.ikiiig g.ime anmuls, cic , upon 
eonsiUtation wilh tho Al.iska (xiiiiie ('uiiiiiiissioii, lint iwiJl ds pioMih'it j 
such legnlntiODs sh,Ul nut piiiliihit 


(1 anil oUii'i fnnil 


r-- -. Uavelpi to toKe 

iiscsl season -nheii lie is in absolule 
old hie but the shlpmeut 


I Mle of nny inlmals (ii hods ol p.iith theneof so laken oh 
of lie pc'ijuilted, nenX that the hide's ot cinimals so taken ir 


u»d4 Slat 203 
'•<n2 Slat 1171 

’■‘Act of June 20, 1000, 84 Ht.it ITR ameuded by Act of Juno 0, 1024, 
p 272, 4d Stnt 404, and Aet of Vpnl 10 1014, 48 Stttl 094 
’•’Puisuanl to tbe Heoiganwailon Aet ol Apiil 3, 19H0, 58 Htat 561, 
Reoigonuatlon Plan No 2 tianoimtled May 0, 1080, 58 Slat 1481, and 
Public Besolullon No 20, 78th Cong , Ut sest , appioved June T, I OBO, the 
Buienu of Blslipues wad liaustciied liom Uio Deimituient of Commeico 
to the Deimitmc'ut of the Tntaiioi, elfoetlve July 1, 10.18 On tbe *iuuo 
date, the Bnreiiu of Biologicul Suivey wus trnnstereed to fhe Intarioi 
Department fiom tho Depnitmenl of Agnculturp By Plan Ho 8, Apiil 2 
1040, the two Buieaus were consolidated uiidei the name I<h8b and 
Wildble SeiTiee, U Doc No 08t, 70lh Cong , 8d aese 

“■ 80 But 1702, ugneo August 10, 1010 , ratiJlcation ndviBi'd by the 
Senate Angiwt 20, nitifled by the Proaident September 1, and by Greot 
Britain October 20; mtiflcatlons exchanged December 7 and procdaiined 
December 8, 1026, 
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and Indians m.ii hike ,il .un season links, iinklc'ls, giiillc- 
niots, 111111 1 os, and pnlhiis, .incl tliPii eggs, fni touil tiiul 
tlieii hkiim ten clolliing. bnl the buds .iiicl eggs so takou 
shall not bo sold 01 oiloieil loi s.ilo 
Itcgiilutuiiis xiiuhibiting tlip killing of whtilos, viiiliuses, and 
soa lions hnio speci.il pioiisiciiis logiuding n.itiTO'i’'" Many 
other lilies loa.iidiug lefiigos and huntuig cil luigi.itoiy buds 
gr,inl siieii.il innilcges to flip n.ilni's’'* 

Tho Alnsk.i Game Law logiil.itc's tlii' f.ikuig ot lood g.ime 
duiing the legnliii so.isoii, lull c'xc'mpta the n.itiies liom the 
uetcissity of secuiing Ininliug and ti.ippiug 01 tin dealois li- 
censes Nat lie ccicipeintivo 01 iiiission stoios uio also exi'intit’" 
And, hiibiocf to legiil.ilioiis ol flip Hc'Piol.uv ol the Interim le- 
g.u cling uuuu,ils vvliciso os.liiipf Kin is iiiimmcnt, tho law iieiniits 
lliciii to lake g,mip dining llio olosod si'.isoti when in atisolute 
nc'C'd of lood and otliei g.iino is not .n.iiliible^** tioctiou 3 cm- 
pciweiB the Beeiotaiy of Agtic iilliiie, now Hcciotaiy ot tho 
Inic'iioi to saiegiinid tbe liielihonc] ot the n.itiic's and (miisciyo 
the lin animals leqnumg mmiesidcnt ti.ipiieis to lesicle loais 
111 the toiiitoiy instead ot one, liotoie beoiiiuuig eligible loi 
tosidc'iil tiappmg license 

B REINDEEll OWISERSHIP 

Uc'indc'c'i constitute one ot the most Milii.iblo .issets ot the 
natiM'B, siiiiplMiig lliein u illi Imicl .uni clntlniig and iieting as 


‘u Al.iska, IIh Upsouu''s mill Dciebipmi'iit, oji oit , p 67, Depailiuent 
ol Coniiiiciie Cliculiii No 4S0 Ninth Kditlon lime J'l, I'MO, pp 1 and .1 , 
.imciided Act (It h’ebiuaij It, 11)8t, 4(1 HI at till, and Aet ol June 25 
10,18, 02 Htal IJO't 

‘'KM' K 11 <12 1 Si'C'Atl ot bimiiiii It, I'UI, 1) Sl.il T.t'l soc 11, 
which pioviih's 1(11 exemption loi niitieos ,it1i sling thill Ihey iiossess 
(iiie4uilf (II mini' iil Inilian m Eskimo blond, tiom the' losidc'iit UuiitiiiK 
mid liappiiig license' lluii'au ot Biologic, il Snivev, Itegulatioiis loi the 
Ah'Ullin Tshincls Bc'seiviiticin, Aliikkii (I'ltO), Kei?iila1 Ion 7, piovides — 


usee pi'lmniv consideiahon shall lie given to the welfaie of native 
yiUagCb and coiiimnnitles of the llenllan (liam l‘einilta involv 
mg a iiatbo ur native iiileieHt ubnll be uaued 01 ictusued ouly 
fill the bc'iieht of tlie coiuinunlty 01 ylllige ot which he la a 


Fm exemption oi unlive losidoniB fioni u'quiiement ot permit la cup- 
tnie ceiliun giiine see' Dnu'.vu ot Biological Hiuvoy Begulatlone lor the 
AclimmsI uilliiii of llic' Aleiiltnn Ishiuds Beseiviitiou, Alaska (1030), Regu- 
lation d Buienu ol Biologicul Buivei, I)ep.n tiueiit ol the Intoiloi 
Wildble Ciieulai 1 (1010), llemilnlinns Relating to Miginloiy Biidt niid 
C'etUin Game If,iMin]nlh, Kegulntion 7 piovides 


In ALieka, E'lkiuioa iiiid Indi.ms nuiy take, in any ninunei and at 
am time, and miiv iiossess and triinsnoit, aiiks. anklets, aaUIemolk, 
inlull's, nnd puffins and then eggs and skins ten use ot llieinsplves 
.iiul Ihi'ir iinnicclialP lamilh'S tui food nnd clotliing 


\nd sc'P 60 C P H 01 3 


Also see C'aiueian, The Bmi'nu of Biological Huivey (IIUH), p 101 
■“Act of Janoaiy 13, 1025, 4.1 Stnt 7.10, nmemled by Ait of Febiu- 
niv 14, 10.11, 10 Stilt 1111, nnd Act of June 25, 1018, 52 Stat 1160 
Poi a list of tlip Inwn piciteellng wildlife In Alaska and logulaliona of the 
Alaska Game Coiiiniiss'on, Jiinenn, Alaska, see ciicularu issued by this 
I'onimiBsioii Foi histoiy ot Alaskan g,ime Icgislatiun, beo Cameron, The 
lluii'au or Bioluglml Suivev (1028), pp 110-124 On woik oC Alaska 
Game Commiheiou see Annual Bepoit of Govemoi of Ala'Jca (1080), pp 


*"Aot of Januaiy 18. 1025, 0 76, sec IID, 48 Htnt 730, 746, amended 
Act of Fc'btnaiy 14, 1081, c 1P6, sec 10, 16 Htat 1111, 1118, and Act of 
Tune 25, 1088, sec 6, 62 Htat 1100, 1171-1172 The Consolidated i’lic- 
chasing and Shipping Umt, Division of Teiiituiios and Island Pos 
seasions, Depaitment of the Inteiioi, acts as agent for the iiatiTp cu- 
operativo sloicu), baying tholi snpplieii, and gelhng, foi tbeli benefit, such 
items as imudeei meal and bides, fins, and iroiies Tbe purcbniung 
pioceduie is similai to that need by It in pi oeurmg suppltes foi govem- 
inonlal agcnciec. 

■"A leaident cltlxen 01 Alokkon native mnat obtain a legittored gniile 
license when acting as guide lor ,i nonieudcnl m any seetlon of tbe 
Territory where the regulations of tHe Alaaka Game Law and Game Com- 
uuiiBion lequlie noniesldenlH to employ guideb Compiled T.awa ot 
Alauka, 10.11, we 61D gee Act of Jnnnniv 1.!, 102", see 11D, t) Htat 
730, 744. 746 
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Ab\SKAN NA'llMSS 


l)Ciis(!s of Imiai'ii'" Till- iiiiiuiiilf. \vt*ie lliM mliiwluml uilo 
Aliivkn IiOHi Silioviii tioin ISOl to 11)02 by Dr Sliclcbiii Jiickwni, 
t)i(' United Stntes Geiiornl AKoiit in Alaska Th(> uiiginnl imr- 
Ijoae of imiiortiituni was to annuii'ul tUe dwiiulliiig wmict* of 
nntJve lootl suiiiilv roii'.islliig of g.iiin; iiiid flsli, wbieb bud been 
aeiloiiMy depletod In tliu wbllcH Tlio total luipoiliilioa by 1002, 
wbeii sbiiuueiits ciMsi'il. waa about 1,280 bead, and bv 10.S8 (be 
ongtiiiil stock o\.i).i nded into a reimlec-r iiojail.ilion estlin.iled at 
II00,0(H) liead 

Tlie i'eder.il (loveiiiiueiit, in lecent yeais, has eoiubicled nil 
nieroas eipei lunnits on the ei oHH-lniM'dmg of leliideer and iiathe 
lai 11)011,"'' on the loiiliol of |iiecl.itor\ cmemies, and on i<>indiH*i 
giazliig 

'rUe Ffdeial (bn ernuienl has paused manv sl.itnloH to piolect 
the iiutivea URaiiiat liwit sbuitaKO due lo iienodie depletion of 
game or aea food and to eiuoiuage (he raiRing of leiiideei- for 
then, own .snbsiHtc'iiee ,iiid c'ventnlly foi s,ile on the niiiikcd 

Supiilcment No 0 lo llie rublie Hfnlth BeaortH, Ueci-ml) 12, 11)13, 
p, a Alnakn, Its Benourcea and Ucvelopment, op fit , p im "Tho nn- 
liorlaiaie ot the leinileri mdUBtiy to tlie sotliil und reouuuin wi'lftiie ot 
1lip‘e iiadTe peoph' can acaiwly be ovei mipliaalzed " Al^o see ihid p 41 , 
Hpic.'ei, oil oit , pp a8-01) 

Tile niHlrlct Court eonalderod the iuipoitanee of Ihe louicVia to the 
natives m the csinati U< tioii ol tho Act of Vpnt 27, 33 Hlal 331, 

31)2, ,333, which piovided that each inncl ovewoei in Ahislw sluill leqiine 
all mule pcMiniB between tlie iigca ul IR iiiid fiO to work on the piililic 
Iliads for 2 dark <n to he anhlccl to ii toad tni. In the discielion ot the 
iiveiscei, the tar eoiild lie perfoimed hr tho man with a li-ain ol cIobh, 
liiiMes, 01 "ii leiiideer team ol nol lis-s than two relndeei nml sleigh oi 
curt” In hnlding that an Eskimo was mihiect to thia dnlv the court 
s,iia that the legialative intent to include the Rakimo was sIimui by the 
pioTlsinii cunceintng leindrci Uiiiteil Siatig v Sllmiini/ol, 4 llaskn (107 
(1018) Also see Annual Repoil ot the Seerotary ol Interim (1087), 
p nil , Aimual Repoit of the Qorenior of AlaaKe (IH.W), p 01 

lu The wild rwndeei \teie an ImixiitHul pai t of the Eskimo limd supply 
beloi'e thu coming of whitoa but • • * the introduelion ol (irwuiiM 

nalcMy decimated them, lenderiiii! the Eak-moa aliiiost dchlllnlo” Au- 
deraon and Bella, Alaska Nalivea, op cit , p 196, Aho sec (Muieron, The 
Buronu of Blolo^cal Survey (10211), pp 117-118 and the uummi lepotta 
of the United States Bureiiii of Edueiition. 18!)l-1lk)l 

‘“Aliiaku, Its IlesourecN mid l)evelo|iiiieut, op <it. p 123 The Fif- 
teenth Coiisus ot the United Slatea, Outlylna; Teintmiea and PiisM«sions 
tl082), p 80, contnnifl an eatlninte ol 712,.3d0 lebideer oh ol I'lJM) No 
lunger, or in the pnsl, in dangi'i of atnivatioii, some oi the Bsktinoa have 
gnlncd a llvollbond by rnlsluK romdeoi. Alaska, Ila Rcsimices and Ue- 
yelopmont, op ett , p 41 AlthouRb if has licen estimated thal the 
Temtoiy was eapabic of imang betwei'ii three and loui inilllm .iniiiuils 
(Eatimalp of Bureau of Biological Suiiey The Biirenn ol Hdiicalion 
estimated ten iiillhon Cameron, op cit , p 117), the liredntory nniinnls 
Hite wolves and coyotes have in leocnt years Idlled many reindeei, espe- 
cially on th(i Aielic (’oast This nieniice lueiemied lieiuusc' Ihe rmndixii, 
formerly herded by attendants, have been allowed in recent ycuis lo loom, 
and are rori'alled only at certain seaaenH By thla change in herd inau- 
agement the reindeer scatter widely oyei the langes, and incTcaRlug 
mtmben, of wolves and coyotes hnye seiiously menaeed the Indnsliy The 
territorial leglslatnie, by special bounty appioprlatlons, has cooiierated 
with the Keindeer Service, the Foiast Set vice, Ofllcc of Indian ASalis, the 
Alaska Qmne Commission, and the Burean of Biological Survey, which, 
since 1087, has resnmed Its wnik In InvestlgatlnB and reduduc depreda- 
tjonv of picdntory animals (Report of the Chief of the Bureau of 
Biological Survey (1087), pp 56. 60-60 JVId (1088). p 08) Despite 
tboso effoile toward predatory control, a recent survey indicated that 
coyotes and wolves are Increasing, and tliat their depredations on roiu- 
deer herds are becoming more serious {Tbul (19,30), p 67 ) 

n* Report ot Chlol of the Bureau ol Biological Survey (1037), p 01 

x" Beindcer In Alaska, Department of Agi-leulture Bull , No 1080 (1022), 
and ProgteSB of Reindeer Qrailng Investigations In Alaska, Bull . No 1423 
(1026) Also see Cameron, op at (1029), pp 118-110, 188, 184, 180- 
167 

nr 61 L D 166, 167 (1026) , see Act of March 4, 1907, 84 Btat. 1206, 
1388 ; Act ot JUay 24, 1922, 42 Stat 062, 684 ; Act of Jannary 24, 1028. 12 
Slat. 1174, 1206 j Ad of June 0. 1924: 43 Btat. 890, 427 ; Act of March 3, 
1026, c 402, 48 Stnt 1141, 1181; Art ol Jannary 12. 1037, 41 Slal 984, 
968 Also see l/iutca atatei v fiittinniijol, 4 A]a«kn 007 (1013) ; 68 I D 71 
(19.30) : 64 I T) 1,3 (1932) Outaicle ciiintal gradually eslahlished a eom- 
mercial reindeer business Alaska, Us Resources and Detelopment, 


The BiiitMu ol Indian Atfaii's gives nisi i iidioiis (o the un- 
lit csdiid (llsfiibiilps iwndeei' on leniis wliioli ouublo Ibeiu evt'litu- 
iilly lo inipiire a 110111111131 otviierNlui) The (lovonimput , liowot er, 
relaias a roveraiouaiy owiiernbH) so that an act of the toirilonal 
legislature liuposing a tax upon eneb rebideer killed for market 
wins hold inappluabli' to icuideer killed for maiket by nalites of 
Alaska ■“ 

It bag been .idininiHlialively beld'‘“ tbal Oongie.ss bad coii- 
U'lriil upon ibo Seoretiivy ol llu> Intonor the iwtvi'r to nniKo 
legiilaiioiis and impose lohtiidioiis uinni Ihe diHinnsdion of rein- 
deer tianaleirert lo the iialnes by the aovernmenl, nml Ihohc 
I'effuldtiouH may be eiifortetl liy sail to leeotei the animal 
illognlly trimsferred or Us value 

Dcsiilto (he witcgiiavds enniled by .statute and admmlslratlto 
riilea, by 1020 about a (piaiter of nil the reliidi'cr 111 Aliiskii was 
owned by wliite&'“' 

The ino.st imporlaul law relating to reiiuli'cr le the Act of 
September 1, 1937,“* which is designed lo estiibliah tni the nntlvea 
ol Alaska a sclf-suRtaiimig economy by iictiuirluK tor lliem the 
whole reindeer bn.slneHR, and to develop native iictivitv m all 
biaiiebcs of the Industry UTic Hwietary at tho Interior is em- 
powered to acduii e by purchase or othei- lawful mouns, including 
condcmiinlioii, “reindeer, reindeer-range etpniimeiil , abattoirs, 
cold-storage plants, warehonsca, and other pioperty, real or pei- 
soiial, the acquisition ot which bo delennmcs to bo iiecesHiiry to 
the ellectnntion of the imrjioHiiH of thin Act" (see 2) , niid to make 
dlslilbnliou thereof lo tlie iiativew or to their org.imKatioiiH’'' 
undei such condition, s as he may picHcrlbe (sec 8) He is also 


op olf . p 123 In the Repoil of the Uoieiiiur of Alaska fni 1026, p (16, 
It was eslimuled that nl the 200,000 leiadrec m Ahiaka, twisthiids be- 
longed to the iiatiioH In the 1088 Report, p 46, It was estnuated that 
of the .344,000 reiudcei, (>7 pel ooul were owned liv t he natives 
The Act ot March 4, 1921, 41 Slal 1367, 1400, aulhni usei) the Cnmiiiia- 
kioner of Bduratioii to aoll male 1 oiiidem' and invent the procredu In the 
purchase of female reindeer fur dihtiilmlinii hy htm among the nallvivi who 
bad not been Htippbod with them. 

“In 1920 tho hupeivisioii of the leiiideer wna tuined ovei to tlie «ov- 
enioi, hut on July 1. 1037, (he leindeei seivioe was liunslerted from IiIh 
supeivlainn to the OQlec ol Iiidiiin AE.iiis, OovL'nioi'a Repoit toi 1938, p 
40 Uiiccl hupeivihiou nl heritb and the busincHa of the native eu- 
opeiative atores Had been handled by tedeial teaehers, and hence full 
losponsiliililv toi the leindoer seivico wna placed under the Edueallon 
Divuion ot Ihe Indian OlDce Aimual Repoit of the Becielaiy of the 
InlOilor, 19.37, p 232 
i»ni 1, D 13B, 107-168 (192.3) 

Tlie tollowiug disciisMioD by the Solicitor ot the rcgnlnliiiiis gives an 
Idee of Ihe ndministiativo system' 


As lina nlreiidv been Inlluiated, the alisolule owiieiahlp nl all 
lemdeer m Alaska wiia ill the (loveinmoiil orlgiiially, and auch 
Intel esls in them .is are held by the nativea grow nut ot con- 
trnelual leliitions Ijelweeii tlie iniilvidiiat imtiveu and tho United 
Slates bused on reaiil.il Ions Isaiied lor that puipoae By these 
legtilallona the nnllvea nbo liold leindeei are dividml Into two 
rliiSBes, one known .is ‘‘.ipprenllcuB," to whom a alated number 
ol leiuduei aie issued by Oie Doveinment lium 1(8 heids, and the 
other as “herdcis" The regulntiona piovided thal the lelndeer 
iRsueit to these natives slielt reveit to ilio Government m the cane 
of the death ol either an appi entire 01 a herder without heirs, " 


^ 11^ eonjpeloni 
his h'er(b''<)r ‘where a 'hoisler b 


held and tail h, .. 

Eadi at ipientiee and herdoi is . 
with (he Government, of wliieh Ihe 


, manliest a dewre to 
apprentice who abandona 
iperale and falls lo 


made a pait, and in which thei'e aie other nllpulatlons colling for 
Ijie level Sion ot the herd to the Ooveiiiiuenl under certain oon- 


“»Op 80I I D, M 20000, Beplembei 16, 1081, 

*■“ Camel on 0/1. e/t, pp, 117-118 

“60 Stat 000 Seo Annual Eepoit of Secietary ol Interior (1987) 
pp 866-7 

“■Alaska, Its Besouicek and DevelopmenI, op. iit , p. 123' 
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nnlhojized to ihsue inles iiud i egul.itioiis to ple^tIlt Uie li.iiiisfei 
01 dui’i'so of leindeei to iioii-nntn et, (sec 10), tind icgnlatc the 
rjnging of i-oindeei ou puhlic lauds (see 14) Ciiniiii.il sniic 
tioDPi nie pioiided loi iiolalions o± this Htaliile (secs 10 and 14), 
and 12,000,000 is .luthoiized to In' uiii)ioiiii,itcd toi oxpeiidituiu 
bv the Seciet.iiv of the Tntenoi m earning out the pioi isioiis ol 
this net (6oe 10) Bv the Aits ol May 0, lOiJS,*'” and June 25, 
a tot.il of fW.OOO w,is niipiopiinted toi a whim and ap- 
piaisal ol the piopeity and leinilcei nuthoiized to In? aciiulred ioi 
the II, dives Tliin htiid\ has hceii iii.ide undci the supoivisioii of 
a cougiessioiial loiimiittee aiithoi lyod hi the Act ol M.iv 0, lOSS, 
which U'conimendi'd to Cniigicss th.it luiida he made ninil.ilile to 
eariy out the puiposes ol the Heiudeoi Act Bv the Thud Be 
fieieiiLV Appiopiiutioii Aft, tisc.il ve.li 10,10,*** .‘[.720,000 w.is .ippio- 
piiated toi the piucliase ol leiiidcci, eftuipmenl, abutloiis, loi 
rals, ole , owned hy iioii-n.itii es and $75,000 was nppiopi latcd loi 
adnuiiistintiiu expenses Paviuents loi lemdeei ,iie liimled to 
an aveiage of $4 jiei head *“ 

C LAND.S 

Cmigicss and adnniiistiatiie .luthoidies Iniie ronststeiitli 
ipcognizcd and lospeded the iiRhls ot the natiies ol Alaska in 
the land occupied hv thein O'he lights ol the indues me in 
inaav lespucts the s.liiie .is those geiieially oiiioyed hy the In- 
dians lesidmg in the TJniled Stales, \ug the light ot ns(‘ and 
oefiipnucy, with the tee in the United States’" 

AitiUe HI ol the Tieaty ol t’(‘ssion“' pioiideM that the nieui- 
heis ot the cuiliaed antiic tubes shall be pioleded in the liee 
emoyiiieni of then property 

Spetioii ot the Act ot Mu 17, ISS4,'*' isl.ihlisliiiig a end 
goveiiiiuenl in Alask.i and esteiidiiig to it the liuisof the I'uilod 


Stales lel.itiiii III jiiniing tkiiiiis is llic Jii-.! legislation ivhicli 
i e< ugiiiiies Uie lights ol Alaska Indians to the ijossessiou ol l.uitts 
111 then actual use and oa'iiiiaiiLi In nderpietiiig this pioii- 
siou, the (ouit 111 Hi'ikmtiii y Sulfa, said* 

Tlic inohibilion ceiilniiied in the ac-t of ISS4 against the 
disluilittiiLe ot the use ot iiossession of auy Xiidinu oi othei 
peisim ol any kind iii Alaska ciaiiiied bv Iheui i« siifll- 
i-ienlly geiicml and coiniaelieiisil e to ineludo tide lauds as 
iiell ns lands alioie high-wiitei iiiaik Noi is d sui- 
piiwim lli.ll congiess, m Inst rlcnliiig with the then 
sisiisc-li settled eouiitiy, w.is disiKised to piotcci its few 
inhabitants ni the iio'-session ol lands, ol whtileiet chai- 
.utei, 1)1 ineiiiw ol whiLh they eki-d out then Imid and 
piecaiious exisfcme 'I’lie liici that at that tune the 
Indians and othei oieupinls ol the louiitiy l.iigely made 
then luing hi Iiduii'; was no doubt well known lo the 
legiskiliie biiincli ol the goieiiinieni, ns ivcll as the lad 
Ibal that hnsincss, iL coudiirled on ,iuv suhslaidi.il scale, 
iicyi'ssilalecl the ii-o of paifs id the tide HhIh In the 
piUlmg out and hauling in ol tlio iiecess.ni scniies f'on- 
giess saiv piopei lo pioicci by its act ol ISM ilie pov 
session and use by these Indians and otlipi peisoiis of any 
and all land in Al.isk.i .ignitisl intinsioii by thud xieisoiis, 
and so Inr li,is neiei ilei'incd i| wisi* to otheiwisc* pro- 
I Ilk (Pp ) 

A sulisiiqiiinil judicial decision "" .iKo sliessc-s the iinpoilniicp 
of niteipicinig the statute ni the light of the lOiniiiunal hnhits 
of the natiyeg 

It IS well kiioivii that llie ii.diie liiili.iiis ol Hum lomitiy 
by then pcdiliiu hahils liie in i illages heie nud (Iieic, iii 
some ot wliiili lliei leiimin innsi of the yein nnd iii otliois 
clniing ceilaiii <miiimci nioidliM , (li.it ivlide High halnts 
,iii> someivli.it iingi.iloi'i, ibev liuve well-sctlleil pl.uts 
of abode, and tliese nsuiiUi aie not iibnndoned, Ibougli 
they null lac.ile I liein tm ,i ten inoiiths ,d n tune 'liic 
histmy III tile habits of these peoplu is ivell nndeiiitociit 
(P 2Q9) 


i“Of the estlniftteil llti.OOO icjuaie uiilis ot giaWng Iniicl In Alisk.i, 
200,000 squall' milea me uiasiaeiuct sull.ible only Ini lelucteci gtarnig 
Alaska, Its Risouiees and Developineid, np nf , pp 121, 12(1 
iwjtnd 

i-«C2 Slat 201, 3H 
‘"02 St At lilt, 1U2 

‘"’Iliaiingu befiiii tile Hiihiorinidllie iii the Itoiise C'onimlltee on Ap 
propiiatioiis, TOtli t’ong, 1st scsalon on the Tiitpiiin Deisiit input Ippio- 
piinllon bill foi l‘U0, pt II, pp 1)17 ct siq Also see lic'iiilnilM betoie 
name ciiuimldee on the hill loi 1011, pt IX, pp J6.1, cf 

‘“Act of August fi, I'l.lO, 01 Stilt not, lain Act of May 10 1010, 
03 at.it liSO, 708, HeRieBited $.1,000 out of Ibe *70,000 appioiniiitinn loi 
icinileoi soivlie, foi the jmieliase .mil dull ihiil inn ot leindi'oi 

'"This Unutiitiim do'H not apply (o the piiulitisp ot leiiideei located 
on Nuniiak Island Act of August ‘1, 1')l*l, .7) Slat l.lld, I :i.' 

United fl/ofis V Hirtumn 2 Alaska 4J2, 44H (1006), 11 L D 
120 (1811), 21 L I) ,l.in (1800), 20 L D .117 (1811), 28 L D ill 
(1800) , .17 L n 114 (1008) , 00 L P 310 (1924) , 02 L D .IIT (1020) , 
08 I D 104 (1930) , M t D, BOt (1H2) 

The tnllniviiig aetH of ('uagiess coidiim ptuvisions piulocting the 
Alaskan ualiies In tlie usu and occupaiiei ut laud oceopied by (hem 
at the tune 


\d of Jlav 17 1881, 2,1 Ht.U 2t 20, let ot Mmcti 8, 1 
20 atat 1000, 1100 , Act ot lime 8, 1100 81 Stat 821. 83(1 
Act of June 10, 1130, 41 Stat ls8 authoiiees tho Tlmget iiiiii 
Hnidii Indians nf Alaska lo sue tlie United States to dotoimine 
propel ty clnimB 


Foi a rtiscuBsloii oC tile powei ot I'oiignss ovoi land, see see 1, siipm 
nnd Oupter B, sic D 
10 h D 81B (1024) 

'"IB Stat 030, 042 (1807) The full text of tbw pioTlalon Is set 
forth in section 8 of this chnptei 
“‘This section pioyidea In pait 


That the Induins or othei poisons In said district shall nol be 
distnibcd In tho possession of anj lands ncluallv Jn then use or 
claimed liy Mem but the leims nnitei which 


Section 12 empowers the Semotniy of tho Inteilor to select two otttceis, 
who together with the Goveinoi shall constitute n Commission to ex. 
amino and lepoit on the condition of the mdinns, "what lands, If any, 
should bo reserved toi tbeii uso,” etc 
“»28 Stat 24 


11 lb belieic'd lli.il the I.iuguiige ol ihib <ict dnc'b not 
loter to IntulN held hi Indians in scieraltv, but .ib to bolrt- 
ings by (lii'iu enllectively in their villitgos and hudi iilncpfa 
a« woie oecuiiicd hy tliein , fb.it thin inothodi of life weio 
w'cU undeihloiid by the Inwmnkiiig imwei, and that they 
were nndeiBtood to oceniu Idiulh iii common eithei lu 
vilhigw, where they lived, oi fm flsbing, bnntuig, and like 
lim poses 

Ni) doubt I (hiiilc exists .is tn the i ights nl those Tndinns 
who bad oecnineil some ii.nliiiiliii Ir.icl of l.uid wilolv 
imil exolusivoly b\ hiniself, .mil had actimlly occnyied the 
fiome continnouRlv heloie iinil .it the lime and sinee the 
IwiMge (if the ,n1 of May 17, 1881 lie (oiflil ni.uiitnm 
Ills possessoi y iifibi to tins pioiieity bv mine ol tins net, 
.ind the iiglils of the iinfuo might <uid should have pro- 
tection nnclei such ciicniiislHiices Bill It is eiident to 
tlie couit that the imtivc Iiidiiiiis who occupied the land 
111 disiiute, if they occnpied it exclusively anti cciutinu- 
ously, if they weie iii tho iieln.il undisputed possession 
theieof at the lime the .let of 18M went into elfcct, weie 
opciipyiDg it ns a ylUnge, wboie n number hiid K'ltled, 
nnd weie tbeie as Lominon occnipints, and not as mdi- 
yldiial (daimontR to .iiiy paiticnlnr poilion of the same 
If they occnpied the same exclusivcdy ns a village or 
otboiwise, their right to the same must be protected, if 
piotectecl at all, nncler secticm 8, above leloircHl to If the 
OongieiB of the UiillPfl States have made no proviaiou 
for this class of lesiilonts ncqiuiing Ullo to lands since 
the act of IW, then they may not obtain title** (Pp, 
2SO-2«)) 


*"jreoitHion V Bdttn, 110 Fed 83 (C C A 0, J002), aft’e Suttei y 
aalman, 1 Alaska 188 (1001) , Untied Btotea v Beitlgan, 2 Alaska 
442 (1006) , 87 U D 884 (1008) , 4S L D 602 (1028) 

•Kjohnaon v Paoiflo Coaat B 8 Oo , i Alaska 224 (1004) 

**07 the following evceipl Ham an adminiRlratiTO holihnK, .17 L l> 
831, 880-387 (1008) 


Congioss had a purposp in withholding fiom Ihesp Indians the 
title' to tbpu poMsciasions o'-iiei'ially wlthuui ii'stralnl upon aliena- 
tion It piotpcts them In their possesMlims unrtei the Ic'gal title 
held liy (he United State*! by declaring In (ho act of May 17, 1811 
that uey shall not be disturbed In tho possession of any lands 
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ALAtJKAH NAnVBH 


This iicl iiioU'tts land Urtcl bv ImUans nml olbei peihoHb lu 
Al.ihk.1 a I the time oC ila p.msjiK*' <tna Mot laiidt subHequcutiy 
awiujiHil,'*" iioi Litid oLLiipmil wjrtini n publii* leseivatmii™ 

Tho A( t of M Ill'll 3, 1881,’" which exteucls the Uomebte.id Uiw 
t« Alasiii ami yiovulPB lot the acqutsidou by au intlUldual gtonp 
(II u'ssiK.iitum ot 1011 ncie<, of hniil foi li.iile oi luauiilailiuiiiB 
imipo''t'b, e\))iet-sl\ eici'iila “nn> lauds ' to whiili tho 

natnes ol Uaska lia\c iiiior ufthts li\ viituo of aitnal (hiiiiw- 
(um * * Tho iK>sses<ioiv lights ot Iho natnes cannot 1)0 

iiiUiugoil bv the gi aniiiig of lownsilos’"* 

I'.oclioii 1 of the Act of M.iy 28, 1026,'" anthoiizos the lownsito 
liu-lce to issue a loMiuied deed to an Alaskan nntnc lot a 
li.ut in 11 (owiisite oceuiiii'd and set .ipail toi bnu Sectimi 3 
111(11 ides that whcuovei the Mi'cielnii ot thi' Intel uii shall had 
noimniicial iiublic hinds to be chiiaied and oeinpicd 1)\ lulnes, 
.IS ti town 01 iillaae, he lUdV issue <i imIciiI tlieiotoi to a tiiibteo 
who shall conies bv lostiicli'd deed such laud to the mdnidnal 
iiutni', pichisni. ol Ihil oinbinccd in stioetsoi allers 
Tho deteinnii.ifion ot iioiwius cliftible to lecene iiateuts uiidei 
lUiis lilt wub delegated to the DPiiarliueiit ot the Inteiuii, which 
has tipKjuentlv chtingeil iIh mtpiinctiitimi ot the n.itm‘s eligible 
to ncquuo title to the imbbc doin.un Ilcgulntions”'' weie pro 
unilg.itcd piovidnig th.it tho art .ippliod only to natnes who hud 
not seoui od coitiflcatus ot citizenshiii luidci the Tei iitmial Law’’' 
Although the wisilom of peiinitting tho issunucc of uniostiiited 
deidh to natnes. hoIoIt hcoauw; ot then uilizenship w.is rmes- 
tioned,”' such ipgiila turns wei e authoiiKed by law 
Though tlio statute piovidod that nil ot the deeds sbonld oon- 
inin lestiiclionb on .ilieuiition, levy, aale, and encnmlnanco, the 
townwte tiustees vxmciuHl disriotum as to ■nhellioi natnes 
bhonld leeoive lestneted oi uinesturtod deeds, andthei leached 
<111 understanding with the (leneial Land Ofliec lh.it unlnes lend- 
ing a eivUirod life should he tiealod in all icspcets 'is while 
citifeiiH, but that the Imids iHissessed by otbei Tiidiitiis m natnes 
should not be nssossc^d nor comet eel but slimild be set apait foi 
them as Indinn possessions.”* 

fcJection 10 of tho Act ot May 14, 1808,’" extending tlie home- 
stead laws of the Uiiifod Shitos to Alaska, natlioiines (he Seore- 
tttiT of tho Intel lot to leborve for the use of the natives of 
Alasltn, 

siutablc ti acts of hind along tin* wntei fiont of am stioain, 
inlet, bay, or son shore foi laudiua pliici's toi c.inoes iiiid 
oiliP]«ciRft used by such iinhvos * ' * 


occupation, or clairoea by tl 


iKtually in tbeir ni'tu.d 
the a.Ue of tliat ad 

Sack i(KiogiiltiO)i by C'ouhio’i ot a <i*bt ot oepuMney ind 
pobfpsmon pievantH tho ocqalsilion of title to sueb lauus witbont 
legiHltltiTo nuthoilty, anrt whllo tb(> title roninlns in tho Gavpin- 
ment the Indians' nght 
tbo land be BBSp«.sed fni . , . _ ... 

obligation or incunibiniiee that oonld 


Ol litinlcnod witb anj 
I lie liivluili Iinpowl 


f title It was ovldenlly comenipI.itP(l I 


“ofl-polOTOD T Siitte), 110 Fed 88 (C P A 0, 1902). ollg Sutta v 
ITrcluati, 1 Alnika 188 (IflOl) , Colamtia CitiiHiHp Co v UamplOK, 101 
Ifed 60 (C C A 9, 190S) J 18 L D 120 (1801) , dT I. D 131 (1908) 
i’"28 L D 104 (1898) 

in 26 Slat 109S, 1100 Diseubbed m Memo Acting Sol I P Pebminiy 
17, 1O.S0 

U»28 L D 427 (1898) , 28 I, P 685 (1899) The Department of the 
Intel 101 has lefased to appioro townsltch wliKai wonirt intcifeio with the 
native ueo o1 watei tot domestic pnrpoBCS, 24 L D 812 (l807i , or which 
would uiteifcie with the nnOvo use ot a right ot-wnv, 26 L D 012 (1808) 
"■•44 Stat 629 
w*00 P D 27, 46 (1928) 

™llPino Acting Sol I D , Fobiuaiy 17, 1989 

iwjbid Poi a discnssiuii of dtaensliip, aec aec 5, sapi* 

•"BO P P 27 46 (1021) , 51 L D 601 (1928) 
imMemo Acting Sol. I D, Fcbriiaiy 17, 1989 
«»30 Stat 409, 418 


Title to smli losonod l.iiiil < .niiiol be .itiiniiod In am iniliudnnl 
(It gidiip ol iiidiMilu.il>, oM'ii With Indian i (jiihoiit 

In the casi' ol Vnilnl v X,vni)i,”’ it was hold that an 

oidoi ol the SeiieUiv ol the Diteiioi icsoning cint.mi lido- 
l.iMds fin .1 lauding pl.itc iui the boats (it the inttitcs did not 
icspito nnv land lot any iiniticnlai native and that tlie United 
Slateh was the piopoi paitv to sue m an nr turn ol tiesimss The 
coiiil slii'ssisl tlie fdinuinnal inilino ot (be Iilo and aiiuiiatmu ot 
lilt* Iiidnins irt a aiiitle to loiigiossiiiiial iiileiitinu 

Tlioie has liOcii no logislnlioii hv (Iimgi'oss paiticubiily 
.iiiliei'tainina to the laiiilh ooiupicd by the Inillniib iiL 
Alabka on May 7, 1SS4 It is line lliat theic la a pioMwou 
till the Indians oi Ibe Iliiiled .States to Piitci lands iiiidei 
the IIoincste.l(l Art -M Slat ilO (4.1 U S C A ^ 190) 
'I'bia net lb also .ipphtiilile to tlie Indians ot Alaska who 
miiy eiitoi lands nujei tho Homestead Act, lint the eiiliy 
ol lands iiniUi the Homestead Act is iiecesbaiily icstiicted 
til l.iiids .ibove the Ime ol uiiliu.iiy high-WMlei lunik 
Tlieie lb no hjiooitic pioMsioii of legisl.ition iclalivo to the 
aciiiiibiliini oi title to jinliiii lands ))v Indians occupying 
them on May 17, 18.84, tlinl I am iiwnio oi ' ' (P 573 ) 
aoeliou 27 ol the Act ot .lune (>, ItHih,"” est.ilihshing a i imI 
Eoioiinnent tin Al.iska, piosidis lli.il — 

The Indians i ' sliall not lie dibtuihed in the 
posbessioii of .iiiy laiidh now mtimlly in (hen use oi occn- 
patioii, ' ’ ' 

Tho inse oi United Mates v Bei i I'/nii*" held that this statute 
not only iiriihilnts an entii, imdei the bind laws, upon I.iu.l 
oiriipied by the nalives but alwi loiliids .iii\ othei aelion whieli 
will dislutb Ibeii pohseisMim .nid icmleis soul liny iittempt to 
dispossess llieiu In contiact The couit also held that the 
ITiutcsl St.iti'b, and not an iiidiMclnal Indian, w.ih the piupei 
pnily to bue out a nianibitoiy nnunctioii against troapubh on 
Indian land" 

Uudei the Art of M.iy 17, ]!)08,‘'" the Seeietan ol the tntenoi 
mai allot nomuiiiei.il hind not ev ceding lOO aeies to any imtnu 
who is the head ol a fainili oi wlio is 21 veais ol age It tilso 
pioMdes that .siiih altotmcnt slwll be deemisl the homestead of 
the uUolleo and lim lieiiH foievin ,iud shall lx? innliiMialile .md 
noiitaxahle until (JonRiosb piovides othciwise 
Title leuiains in tho United States,’" and moneiH lecoivod 
fiom tiespnss on (imhei on auch allotted land is not paid to the 
allottee, hut miihl lx- di'ixisitea in the puliUc limdb of the Umled 
Rtateb 

Aflei the nppmial ol un allotment, the allottee’x lights at.' 


”•60 P D 316 (t92t) . 48 L n 1t.2 (1921) , 52 L D DPT (1929), 
miiiliOed In Id I P 194 flOdO) 

“>7 Alaska 668 (1927) 

•“All .idimnistiHtne linldiiiK. 60 h P 11.1, 817-818 (1924), Uitei- 


pictiiig this pioviMon, stales 

♦ • ' Ihi'iP IS no RUlliiiiify nnrler existing law by which 
these lands c.in tie wild * » * As prcyiouBly shown until 
Congiess giants hoiDi? gieatei Lille, the iighl ot llie natives In 
A,.Ta.„ „„o U..P [inrt ocrupaucy Noi does the rev 


Aliibfca IS simply — ... 
eivatlon of i iiHiticulsi uii 
aclUtil title i» tlie ludiaiis 
(HCupKsl by Ol le-eivcd fc' 
raunot be disposed 
with Ooiigicbs, s- 
Indiaus to Di"v 


the tide or other li 

.V- .... .... Tndi.ins at Ketchikan, Alaska, 
undpi (>xlsliiig law but that the powei ir-" 


See 44 L D 44 1 (1616), lor o discussion ot the iipnrlan rights of the 
nattyes 

”•81 Slat 821, 310 

”*2 Alaska 142 flOOl) Accord UiiUed States y CaiUiaw, 6 .\hiskii 
126 (1014) 

“•Also BCO Halted Stotos v OUileoiB, 5 Alaska 126 (1914) 

J"C 2400. .14 Stat 197 Only a small luoa is hold by beneflclmles 
undei thiH act laind IJsi* In Alahfcd, X’lehraiimiy Beport, Advisoiy Chim- 
irattee on Pand Use and Suhenmnntlces to Alaska Planning CuuniU 
(1938). p 60 

i«Bco 60 I. D 816 (1924) 

""44 L P 118 (1915) 'Jhc liespass occinred prior to the appinval 
of the allotment 



TRIBES AND ASSOCIATIONS 


iiof flofe.ited l>^ .i '-uliiwiiicMit U'sm.itioii bv Execnlivc oidei of 
a ti.icl of Iiiiul, Tillich iiidiidcs Ihe iillotnioiil 

In Ihe wouls of ti K'ccnl iidinmiblidtivo bolding '** 

That CouAii'ss did iiol ml end that fin nUottce’a light 
should bo less than ii "lestiHl light," oi lie Hiibjept t»i 
extincliciu nt the iilcnsnie ot the Executive bianch ol the 
Giuciumoul, IS vciv eleailv sliowii bv the fact that it 
ucnl luitlioi in Ibe art iiinlpinng that light than il has 
(lone in othei kindled htaintes bv detlaiiiig iii omiiliatic 
woi ds Ih.il “Ihe hind so allotted shall be deemed the lionie- 
stead ol the .illottee nnd his hoiis in iiei jiptuiti ” 

Actual occup.iiiev nnd ronlinuoiis use of a tiacl ol hind bv a 
nati\e, piioi to its inclusion within a national loiesi, ((iiiieis 
upon the oecupniit n pieleicncc iighi to an allotment, even though 
the appliiatimi foi an allotment was bled snlibeftneiil to the ciea- 
lion of a lORoii nlion 

The AUolmenl Aif- docs nnt limit Ihe use ol the land bv 
the allot le<- iioi the iliiialion at his oiiupnniv, noi Ihe ehaiiic- 
tei ot his Iniiiunenieiils 

The Societin% ot llie Inteuoi u is eniiniweied bv set lion J ol 
the Ael ol Miiv 1, IlUO 

' ’ to desigiiale as an Indian leseivalioii any ,iien 

ol Iniid uliicli lias Ihsmi ii>seived toi the use nnd oiiii- 
painy ol Indians oi EsUiiiios bv se< tioii « of tlio A<l of 
llav 17, 1RHI (i! Slid ol bv seetion 14 m siHliiin 1C 
of the Ael ol Match 3, JhOI (Ub Slat 111)1), oi which 
h.is been hcicloJoie ipseived iiiidei nin exenilive oidci 
and plnii'd nndei the luiisdation of the Dciwilmeiil of 
the Intel 101 in nnv Iniienn Iheieol, logethw with nddi- 
lioii.il public lands ndinceiit theieto, within the Tci- 
iitoiv of Alaska 01 ,1111 olhei public lands whuh aie 
acin.dh oiinpii’d b\ Indians oi EskiiiioH wdhiii s.ud 
Teiiilou J'loitdvd, That the designation bv llic Sihmc- 
hiiv of the Intel nil ol ,iii\ sui h are.i ol land as ii lesi't- 


'"•tfi Ij II tn (lojj) iri'iiKi Hoi I n iihkIi js 10.10, ,iiso si>c 
IVoit/ipii iMmbir Villit ^ iliitkii Jiiii<ait Oiiltl hlimitq Co , 220 Ped 000 
(C C A 0, 10101 
‘»48 L D 130, 4‘IT (1022) 

‘»‘4S L D 802 (1021) 

>*-Apt ol Mnv 17, lOdti c 2100 .14 Hint lOT Also sii 18 h I) 70 
(1021), auiJ .-iO L D 27, 48 (1(I2J), as miKlihcd lit Dl h U 1 Ifl (1027) 
'"02 L D 607 (1020) 

C J04, 40 Stal 1200 


SECTION 9. TRIBES 

Indian Milages ha\e lieoii urgniiiv.uil nndei the Alumcixial In- 
coipoi iitioii Law oi Alaska and the Iiidnin Village Act •“ It is 
reported Unit some Indi.iii Milages not oignnized uudei either of 
these InwH h.ive an nifoimnl oigamzation with a cotinal, usually 
elected niimnilly*" 

Section 19 ot the At t ot June 18, 1084, ■“ pioMdes that EskimoB 
nnd other aborigiiuil iieoples of Alaska shall be cousideied lu- 
duiuu foi the purpose of the act, nnd section 13 piovides that 
sections 0, 10, 11, 12, and 10 shall apply to the Teintoiy of 
Alaska These provisions relate to tnhiil oigumoatiuii, loans lot 
economic development and foi tuilwm in vocational schools, and 
preference to Indians toi poHitioiw in the Indian Service Tlio 
Act of May 1, 1930,'"‘ extends to Alaska all the remaining sections 


■‘e Compiled Laws of Alaska foi 10:).l, cb 44 Ibiisuiuit to Uns ait 
Elatvock was orgiuiired as a citv of tbe flist class and Hydabarg and 
Sa-unan, as cities of the second closa 
aoc Session Laws ot Alaska lot 1016 , ch 11 , amended Session Iaws 
of Alaska for 1017 , ch 26 , lexiealod Seasion Laws of Alaska Cot 1029, 
cb 28 , viUages like Anguon nnd Uoonab, organircd before tlio repeal 
of this law, conUniie In fnnetion, nltliuiigb tbeli stales Is doubtful 
-a* Most, If not all, of these villages ore within the aica of tibo Tongass 
National Forest laeservatlon 
««48 Stat. 084 

»“ C 284, 40 Btnt 1260 ,»f > , , 


4iy 

iMtioii Shall Iw I'lteLtive imlv iiiHiii its nppioval by the 
lote, bv hecii't b,illol, of a uiujouti of tlie Indian 01 
Eskimo icMdeulh Ihcieot who vote til a siiecinl eleclion 
dull called by the liteciet.iiy ol tbe Inteiior upon Unity 
ilavh’ notice Piomled, hoiuia, Th.iL in eath instauco 
(ho total vote cast shall not lie less than SO iiet centum 
ot those entitled to vote 
A pioMsKiu ih also imidc th.il fins act .slmll not ailed existing 
1 ights 

Theie hate alieadv liwn .1 niiniliei ot .idmimsIi.itiM' iiitei- 
pictatiuns ol this ail It has liccn lielcl lh.it ,1 icseii .ilioii m.iy 
iiidtido hulticioiit w.itci lioiit.igc III piotial and piUMde tor (he 
tisliing ocinpatioiis ol Ihe Iiidiiins'" Although watei In coiiiici- 
(1011 wiUi the lescitalion ol the upl.inds cannot lie indopeiidenth 
losened iindei set turn 2, wateis adi.iient to .uiy hinds .ilu'.iily 
leseiied 01 heiiig lesencd m,iv he leseitcd toi Uie nalues oc- 
t iipviiig the list of the lescii .itioii "" W.iteis iiMy 1 h‘ withdrawn 
exiciiiiiiig as lai tiom the shoic .is (lie teiutmial limits of 
Al.iskii 

\dopliiig the lest luiimihilcd In the Hiiiiieine Conit in the 
Ih/s/iff Patifit Pt^heues case,'" 11 wms held to be the inleiit 01 
(‘oiigie'S lli.it midei si'dioii 2 onh lliiise .iili.u’eiit wateis unii 
be lesened wliicb aie essential foi tlio otleetivc uiio and aie an 
iiilegial iMil ol the leseiMiI I.iiid A leieiit iipiiniin on tins 
(piestioii adMsed 

II iippiMis (h.it loi all in.utical puipow's the extoiil of 
w.itei ilcsigiialed bv ihe I’lesideiit 111 cuiineitiun with the 
Aniielte Isl.iiuls ilcsonatioii, ii.iiiielv, 3 ,(K)() fi>c 1 tioiu Ihe 
slioie at mean low tide, should lie usi'd iis Iho stiiiidnid and 
OM'ii .IS the m.i\iiimiu unless il is shown that the natives 
b.ne liceii using ,iml .Ktn.ilh need ,1 luilhei hum 
(I*p 9- 10 ) 

The piimipal pail of eaili iisemilion mns| )m> hind 11111m 
nliiili Ihe n. lines ,ire .otu.ilh icsidiiig 


“■•Op Kol X D, M JH1I78, AUiil II), 11)37 
“Tlid 

•"AUiika Pauft( Pnhoric> v Vmtrd Btatci,, 248 D S. 78 (1018), affg 
240 Fi-d 274 (0 C A 0, 1917) This UMO in more fiillv tUseuHsad 111 

'”0|) 8»I I n, M2y»)78 Apill 19, 10'I7 

'•Jleuio Hill £ 0, Hepterabei 14, 1917 (Ip Sol I 11, M 2897H, 
Apia 10, 19.17 

AND ASSOCIATIONS 

exeepi MH'lioiis 2, .1, 4, and 18, leUiUng to Liib.il UuulH mid lesei 
valioiis, wliidi aie laigeh iiiapiilitable to this teiritiiiv Tins 
ucl olleieii <i new suuiie ol ledei.il )iiolw'tioii lo the uatnes 
"w'ho m the pasl,” auoMhng to ('oimuissiunei of Indian Attairs 
Colliei, ‘have seen (heir land lights aliunst unneisallj (11X11“- 
gaided, llieii tisbing lights mneasinglr invadeil, mid then 
economic situation glow' e.R‘li lem luoie despeinlc " 

The Act ot May 1, 1036, wan iiaxscd to iomed,\ the tuliue of 
the Act ol June 18, 1034 to extend the uicoipoiation and eiiaht 
privileges of that act to the orgamaations m Alaska, and, what 
was e(|iiallv imiioitHnt, to luithoiuie a type of oigamzation more 
suited to tlic existing native gi'onplnga and arlivitics than the 
oigaiuzalions tiuthuiizcd for Indians in the States 
By an oieisight, aiipareutly, of the I'OngiGSSloiHil coiileieuce 
committee considcilng the Act of June 18, 1034, section 17 ot 
that act pioiidnig for mcoiporation of liilieH, was omitted from 
Uie list of Hections made applicable to Alaska, and this resulted 
m the ruling that the ci edit funds made available bv section 10 
to iiicoi pointed oigunizations could nut be made av.iihible in 
AlnsKd III the absence ol the privilege ol mcorpmatiim Tlu‘ 


•"Annual Report of Becietaiy of Interim (1080) p 168 
“• Op Hoi l D , U 281)78, ApiU 19, 1037 
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omission 1VHS i-i'incdlcd iii llii' Ac-1 of 1930 by tho oxiiross i-xtcusion 
of KwHon 17 (o Al.iHkn oi-R<iiiiziitioiis mid bv tin* in-ovision limt 
tlic* grouiis oi tiidi.iiiM imnioi'iznd (o oiBiiiiisii' nmy rcwive clinilerH 
ol iiKiiriMii ation nml ciodit lotiiis in jici-oi dmico with llu> Act 
of Jniir 18. 1)134="’ 

The tyjio of oiRiiiilziitioii iiiitliorizi>d bv (ho Intloi acl was 
)lic orRtiiiist.dioii ol Iiidi.iii builds or tilbi-s, or the Inditiiw i-i-slding 
nu n u-seiT. 1)1011 Howovi'i-, sinco most of tliu imlnc-s in Al.iskn 
do iiol Hic- on icsi'i'vtdJoiiH (ind mo not (iioniK-d .is bnntiH or 
liiboM, ns 111 llio .Siiitos,"* .ind sinw niosl ol tbo imlnos 1 i\p in 
iintMO vlllmic'S oi (oiiinnnnllos mid mmiv fii-oiiijs of n.iHies 
woik 111 ikii'lii'iilni' kinds ol occuiiiitions or hnvc* oilier liiw Hint 
bind tbPir inleivsN to^(*thol, It wiis pioitdisl in section 1 of 
Hie Act of sriiy 1, ItlSfi, tbnt 

Rioniis ot Tndiiiiis in Al.iskn not beietofore lecoiniized ns 
blinds or tribes, bn) bm-iii^ a pomniou bond ol oi-ciiiinlion, 
01 iissociiilioii, or lesideiice within n wcll-debiiod neigbbov- 
bood, (‘oiniiiniiiti . oi iiiriil district, niiiy oift.liiize to .idoiit 
ciiiisHtntions mid byl.ivrs mid to ic'ch-ivo cb.iil(>rs' of iiicoi- 
iniriilioii mid Fi-doinl lo.ins under flections ID, 17, .mil 10 
of the Acl ot .Tune 18, 1034 (48 Hint 084) 

The criterion of oi niiiuzntioii wns .idopted lioni section 0 of 
the Feder.il Credit liiiiim Acl,*" mid the liiteniiel.ilion of this 
ImntmiiiP by the imtlioiitiea nduilnlsleiiim Hi.it net ib looked 
to for Kuldniicp in del erniiniiis the ellinbihty of native groiipB 
soeknif? to oifj.uilze 

Under Hie inlui'iiictntloii mid niiiiUealioii of Hie Act of May 1, 
1)138, tie Intel lor Di'pfirlmcii) has held, ns a mallei ot law and 
polii-y, thill, like ii li.nid or Irihe, a nronii winch nmy orgmiize 
under the acl must be a prenonsly i>\]Htiim Ri-onp, homid by 
common inlerests or econoniie ties, mid not a newly toiined 
RTonp eslnlilisbPd solely for the imniosc of lecenini? heiicfltfl 
under Ihc Tndiaii Reorgnniznhon Act The Tiiterloi Ticpm-I- 
ment has also held that, as ui tlic orgmn/,alioii of a hiiinl m 
tribe, the Bi-oup oiuiiniislng .lets ns a null and incittdos at Hie 
onlset all those natives who belong to the group, altlionKb lii- 
(livldtinlfi may willidniw later from Hie oreainznHon. 

The Instructions on (iig.iiiizntion in Alaska, axiproTed bv Hic 
Reeretiiry of Hie Interior on noeenibi'i- 29, 11)37, set forth the 
kinds of orgainz.itton poHsiliio niider Hic nc‘l • 

(1) A group coiisihtnig ot all the nlllI^e residents of n lis-al- 
ity may organize to enrij on niinncitml and inililic activities na 
well as econonne enterpiises This lipe of oigam/.itton vonld 
be suitable for exclusively native vilUges Anlhovity loi nm- 
mclpul activities is based on the proMsioii ot seilion 1(1 ot the 


•“iFrom the Btandpomt of the Alnbli.Tn ecoiioml’, this misine that iirdit 
funds may be loaned to finance such enterpriers .is fishma, trading, can- 
non operattons, and reindeer development Bepoi 1 of Governor of Alaska 
for 1938, p 45 

“Annnal Heiwrt of the Oomraiasionei- ot Indian AIfnIni (1937), 

pp 200-201 

The native vtllages van “from ,10 or 10 to 300 or 400 persona Kwepl 
m aoiithea'.tem Alanka, these vill.iges are widely eeparated and have 
little or no comninnlcanoii wilh each other The village and not the 
etlinologienl tribe la the unit” Letter by R L Wilbur, in ne,irlugh 
botorc the Senate Committee oa Indian Affaiis on Manh 23. 1032, on 
S 1106, 72nd Cong , iBt ness, p tO. 


tho natuiol foim ot Indian organiK 
Izailona eitaled aa Ihov '~- 

fonnd that the word “ 


n Alaska to denote ethnic 


(Ifemo Hoi. I I) , May 26, 

* • • WhUe the native orgnnlaatinns and assocmtionH In 

Alaska do not have (he charaeler or statiia of ti-ibca, they may 
equallv he considered inHtnimentalitiea of the United States when) 
they are oneratlng undei a loon agreement from tho United 
States or are organized and chartered os Federal corporations 
under the Indian Benrganiiation Act (Memo Sol I I), June 
10, 1040) 


“'Act of June 26, 1984, c. 760, 48 Stat 1216, 1219, 12 U. S C 1780 


Acl of .luiie 18, 1934, pioviding Hint llic const itutioiis lunj con- 
tain nil powers ol mi liifliiiii gionii recognized undei existing 
law The best cxiiinple oi this Iviic of organization is tbo oi-gaii- 
iz.itliiii ol the Eskuiio villages''"' 

(2) (li-onps (onipi-ising ,ill the iiiitiic I'psidciits of a localili 
Him oig.mlzc soldi for business pni poses without contemplating 
nninicliial iictliitieK Tins type iil ovg.iinzatioii Is spi'ciallv suit- 
able III Hie case ot Indian groiiiis lesuhiig in wlilto coinmuiiiltcs, 
wbii-li eoinmnnitic.s alie.idy provide lor iiiuiiicipal activities 
Exiiinples ot such mi orgniiiz.itiim .ire (be oi g.iiiiziiHoiis at 
('img'" .iiid Sitka 

(3) A groiip not coiiiiirLsing all (be residents of a locnlit.i but 
comprising peisoiis lulling a cuinmuu bund ot uecupiiUoii or 
association ni,iy organize to ciiiiv on ccoiioinii- activities In 
Hic case ot Midi org,iniziitions, coopeialiic and democratic teii- 
(nres in Hio nietliod ol oig.imzatioii are cucoiirnged and as wide 
,1 base .iinoiig Hie lulivcs is smight as is possible in tlic circiiiu- 
sltinccs of the inse In cxainiile ot siicli mi urgmiizatioii is tlie 
nvdabnig t'ooiier.itiic Association, loinposcd ol resident Niiiiie 
llsUeriuuu of Hvdnbiii-g iibo linvp .i “eoiniuoii bond ot oeiupnliou 
111 Hip Bsh lndus(i-v. liipliidnig Hie eatebnig, piocosstiig mid selling 
ol flsh and the building of Bsbiiig boats and pniiipmenl 

-Vs ot Peliriinry 1, 1941, .38 mitive groups h.id org.inizi'd and rp- 
cs-ivpd ehnrteis midpi- the Alnakii iml 

Vltliongb the Alnsknn N.ilivo BroHieilioml, is iipilhei a liilip 
nor a group organized under the Act of Miiy 1, 10.30. it miisl be 
coiisldored in any aiiiiej ot native nig.iinzalniiiR The Brotlier- 
hood wns organized in the fall ol 1918 ivilb Hie announeed ob- 
Jeetivc of prepm-iiig the iialives ot Alaskn to (‘xereise Hie rights 
and duties of edizenship 'Hie Biotheihood is governed liv nii 
aiinuNl eonvention eoniposed of delegates troni its “loenl ennips” 

-'•See. for cviniplc. Constitution ol the Native Village ot Htilshin.in>f, 
latilled Auguat 2, 1080, uiul cliarter rnlifleil on llio u.nne duU- 

»» Ciinstilutum of the Craig C'omiminlty Assodiitinii, latificfi October 
8, 1988, and charlei intillcd iia the suiiic date Tins BHOodatlon, com- 
posed of about 200 membeis of the Il.ilda and 71111911 Irllieq realiling in 
the neighborhood of Craig granted loans to ninny members with which 
they bought new bonti., iiiaiie lep.iiis, and leuuviilcd their old lioata See 
Alaskan Fisheiies Ilcmings, II Ri-s 102, 78th Cong, 1st aeas, pi n 
(1980) p 628 

*o('onah hit hill of llir 8ilka I'ommniiily Assoi intnm, ialifl"d Octohei II, 
tli.38, and chnitei rallflud on the aniue ilnte 

'“Constitution ol the tlvdabiirg Cooper.itlvp AHsocinllon latlfled April 
14 19.38 and cbaitei latiflcd on tho aainc date Also see Annual Report, 
Governor ol Mnskn (1H39), pp 50-81 

'■‘Art of May 1. 1036, see 1, 49 Stat 1280, t8 U H O .362 

llydiiburg Cooperative Aasnclatioii of Aloaka, eonalltnlion and charier 
r.i11hed April 14, 1988, Klaivock Cooiierntive Aasociatloii of Alaakn, 
Octobci 4, 1938; Ciiiig Conimiiiiity Aaaociatlnn of Craig Alaakn, 
October 8 1988; Hltka Coiniimiiltv Association of Maaka. October It, 
1038, Organized Vill.ige ot Knaaan, October 18, 1088, King laland 
Native Coinmnnily, Jnniiaiy 31, 1030, Native 'VlUnge of Atka, May 28, 
1030 , Native Village of Nlkolakl, June 12, 1939 , Native Village ot Wales, 
July 29, 1089; Native Village of Rhishniaief, Auguat 2, 1030; Native 
Village of Kailiik, August 28. 1039 , Ilnonah Indian Aasoclnllon, October 
28, 1080 , Angoon Community Aaaociatinn, Novemlier 18, 1939 ; Nome 
Bnkhno Community, Novenihei 28, 1089 ; Native Village of Blhn, Novorn- 
bci 24, 11)30, Native Vilbige of 'White Mounlnin, November 28, 1989, 
Native Village of Tyouek, November 27, 1089 , Hlebblna Pommimlty Aaao- 
datlou, Uecemher B, 1930 ; Native Village of Nonink, December 28, 1030 , 
Native Village of UnalaWoet, December 80, 1089 , Native Village of 
Mmlo, December .30, 1039 , Nalive VUUge of Rteveiia, Deeember 80, 1089 ; 
Native Village of GanibeU, December 81, 1080; Native Village of Fort 
Yukon, Januaiy 2, 1040; Native Tillage of NunapUchuk, January 2, 
1040; Native Village of Kwethtuk, January 11. 1040, Nalive Village ol 
Venetie, January 26, 1010; Ketrhikiin Indian Corporation, Jnnunry 27, 
1040, Native Village ot Shaliloollk, Jununiy 27, 1040, Native Village 
of Dlomodp, January 81, 1040 ; Native Village of Cbanega, February 8, 
1010, Native Village of Klvallna, Febi-uary 7, 1040, Native Village of 
Point fiopp, February 20, 1940 ; Native Village of Selawik, March 18, 
1040; Native Village of Barrow, March 21, 1040; Natlvo Village of 
ajetlin, March 26. 1040 ; Native Village of Mekoryuk, August 24, 1040 ; 
Native Village of Saxmon, January 14, 1041. 
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Exwulnc ollwcis, iikIikIihb dii' Oiiiiid Soi-U'l.m. wliii i>, Iho 
.idmmi'.ti.itno Iih.uI, .110 pIccIwI .niinutlh 
Thi' Giniid Tipsiclpiit lii'ToiiiPs a luomlxM of a i)piin.iiioiil 
“Expciitni' ('oiiitmtfpp" ^ liicli (>\pi< i'-ps flip ihiwpi'. of Hip ((nn<'ii 

tion li<'fwP('n HP'.sioim 

Till'' sol'l('t^ l.llvPs ,111 111 (up llllpipsf in 1PKi-l.ltloii mill ntlipi 
miiltPi^ wliiPh atlPcl (hp ii.iliNP'' 

TTiiiiiiiP iimonii n.ilup i oiiiinniiilu's is tli if of tlip Mpllnli.ilitiii 
Iinli.iiis Eiii imi.iKPil lu tixlpial (ifiiti.ils .ihoni SflO Df (lipsp 
Indians iniKialpil 111 1H,S7 (<i (hp Aniip(tp Islands 111 soutluMsf 
Alaska Jnoni (lipii hoinps 111 Mpdakahtl.i Iliitish (kilniiiliia 
A inlim; of (hi- A((iiinpv GpupiiiI-'' hold (hat (lip Pipsiflpiil 
of (he Uiiilpil K(a(ps laiki'd andioiily to pstahlisli a ipspim 
(inn foi (hpsp Indians on (hp imlilu domain Midionl ( oiiKi pssioiial 
sniip(ion, tipiMiisp dipi Ml IP aliens, huin nnlsidp of dip liniinda i ips 
ol dll' Uiiitod H(.i(ps inoiipi III dip All ot Jhiiih -t, isiil/" 
CongiPss piisilid a lpspi\a(nin foi tlip ii'-e o( Ihesp iiumn;iiui(s 
and wiPh odiPi Alaskan natives as iiiigld loin (hem, (o he 
used in coiiiiiioii iindpi mips and iPfiulatioiis in psoi ilipd In (hi 
SpPiPlnn ot the Inipiioi ■" Jii (hp Ap( ot Mniih 4 10(17,"' 
■'“Fui n liuit ilisinssioii ot this nig.un7ati(m sw Icstimoiiy In Iufl«i 
Wlrkeralmm Ixloif the fli-nii(p t'nimiiitlpp mi Inatini AITniis on Minch 
.M, 111!.' 1,11 S (I'll. 7I111I Cima . Isl SIMS, nil 10-1( 

-P'riic siLiillluuiip III (he lliiidiPihiioil ns llii 11 inosimlnlivi s iif an 
nujHiilinil iioitiiiti lit die initivos is sIiomu by die t>iil lli<il tin IM«kiiIi 
fiiini \I.iski ili'C lull'd in siioiisin leiitaliiliiiu cNtcnilinR llio Wliw'lin- 
Ilim.lid Aul to Giski uiitini'liiiiiiKds MOWS K,! Cuim Ki'i lil 0, )> |Ml 
(I'MSI 

Al (be outset n iiuiubci of "IochI ranipn' mil iiiaiiy ufflciis liml viaoi 
oiislv oppospil dip pioMsioiis of dip WhPili'i-Uownid Act iifpnini; to 
"Imllmi ipsiivatiiiiis' I pc'ausp (hiy Ihiniijht th,it tlii'so pi ovisinns would 
dcpiivo ttipni Ilf hiiiiip ol (Ill'll iiKlit'i ol ntirensliip WIii'ii It Tins dcinoti 
atiiilod lhal this Ipoi nah pioimdli'ss, thp IUv'itifuc OomiiilUPG appiiived 
dll' niiiisnn' Iliiii 180 

h’oi ,1 liili'l nKiinnt of llip di'ii'lnpmenl of Ihis I'lilimi Ui'pail 
inpnl ot tbi' Iiiti'iiiii 'Mil' I'lohlini id (hi> Alaskuii Ih'M'topiui'nl (Apiil 
I'nni p)! 44 47 Si'i'HlHiiln 'i, si/pni 
JPIM Op A (} 'i’lT rtS77) 

•ii'l'O Hint lO'n, 1101 

‘‘'■RpoiPlniv of llip Iidi'Miii lame issnid aii'li iiiIps hihI ii'Kiilidiuu 
nil r,iiiu.iiv JS lOI'i J-C IP U 1 1-1 (ih 

-If 2H1'0, 14 St.U nil 


Cuiii;ipss iipiniillpd llipsp Indiiins lo ho IippiispiI as inasli'is, 
]iilo(s, and cngiiippis ut slpaniho.ils niid us o)H'ial(its of inoloi 
liiials as It (iii/piis 111 dll' UiiitPil Hlalps Moiigipss gi.inipd 
(iillwlup iialiiiali/aliiiii li\ dip Ai( o( M.i\ 7, I»H4,- (o (lip 
jMi'llakalillaiis and die Iinli.ins vvlio pinigiatpil fioni Killisli 
Coluiiiliia iiol lalPi (hail ,Iann,ii\ 1 I'XH) and ipsiili'd (iiiilni- 
iionsh jii AiiiipIIp Island 

Till' (oiiiiiiiiiiih has lloinislipd, i( oivns a s.iliniin laiinpiv'' 
whiih IS o|ieia(pd niidpi a Ip,isp iioni (lip Ih'|i.ii liiipiil ol dip 
Iiilpiiiji Old ol thpii H'lPiiils (lii'v h.up limit up a hiigp 
(Mist Iniid" in (liP 'I’lPiisiiiv ol dip Unilpil SlaleH. hcaiitig 
4iiPupii( Intel Pst 

The puiiiiiminti income is iisisl lu the diieilois ot die lowii 
lomiiil loi mil iiiiiiiuM'iiiPnls, laie ol ileia'iideiils, pk Emm 
dip 111 olds, dip inmiimmlv li.is ImiK .mil piiiiiiiut'd n hjdio- 
I'lpiliic iil.inl Mhieli tuimslips p.uli hoiisp willi plisluiilv Iipp 
ot (liaigp 

Thu inivilpitp ot jaitiiuf; Ilip Mptl.ik.dill.m (ommiimli and 
oppiiimuK mu tiail ot (ho Island is snlneit to lotp ot Ihu 
Mpdnkaldhiii umiiiil To oldaiii lupiiitii'i slup, eM'ppI h\ liiilli, 
i(S|iliips the ,i))|iiin<il ol diiH'-foni Ihs of dip mi'liihpis ol (he 
(own (iiimid The kind .ind U'soiiiips nl (hp 1 pscMidioii .up 
lii'ld III (oiiimiMi iiiduulu.ds ou upv I'liid In iieimds Hum dip 
loiiuiil 1,01, il si'll aoiPMiiiii'id IS ipiogmsH'd m 1 tiles .iiiil iPuu- 
l.iliiiiisot IhpStsiPl.iii 111 dip Iiiluiioi 


■"(' 4S Ht.U IdiT Till Vl.iski li RIHkiliiii' lliiil lilRill ('niiRiPsH 

lo Kinnl iiliii'iiHliip to llpsp liiilmiis II linnl bli'iiionni, No 10, 
laws ol Maskii (I'Mb), pji ,111-112 Kiir <i piiviitp nil imlninlKinR 
a siiiBlP Melliknlillaii bio Ail nl Apiil 1.7 UH«, 02 Slnl UUO 

■s'Hi'P dliupi id I'onililiniis id dip liidl.ins id the IJlllliHl Hlldi'S, 
pi 17 (MolkikHbllii Iiullaiis Al.lsku), 71dl CoiiR 2il bpsa, lIpiUillKb, 
H HiiIhuiiiiii on Iiiil \(f 'I'lii' sinipss nl llns i (itiiiiiiiiiiU Is ilihi'iiHsisl 
III ili'iiiiiiRs oil Vl.iskaii li'lsliiiiph lii'lil piiisimiil In II Kps 1h2, 7(llh 
I'litiR Isl >PSS (l<MU) lip I.7S inn (>3S, 1102 (ird), 71'l-727, diri QUO 
'-•Aitol ViiRllsI 28. lll'i? 00 HI It 87't 

•S', 27 I’ F II pi I (Kiilos anil Rpuiilatiuii'i fm Auni'llp IslaailH 
Hi'si'Hp VliisU ll'inil 
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ThiTf are moi'e ludiiiiiH lii (lu> State ot Now Yiirk tbnu llu'ie 
lire III tVyomiiis. C'lilonido, iiiul Ulali luiiibiiied ' Bi‘«'iiiisi‘ oi lUe 
]iei HiHleiico (il tiiKhtionul £(iriui> uf (iibtil oigaiilzntlon,' mill 
bwiiiiso Ilf tiuuty .iiuimiumeiits with New York wUlob iircueileil 
(lie Fedeial (JoiiHtUiitum and Hiueliil di-aliiii;M wJtli the faUUe 
since tlmt time, tlie rarinus New York tubes bare a pi'etilmr 
Hiatus wbli'b btiH lic-eii (be Hiilijeid id a icries of t.ines, fedeial ' 

^Ah 01 JaiiUHiy 1, 10118, (h( IiidiHii iHipulnt loii of tlioM' oUti-s «.is, 
acciii'iliiig In till- Ijidmn Ofiico Now York, 11,810, \V}oiiiiiik, 2, SUM, 
I'olornilii, 836, Utah 2,184 

• Seo AnierioaB Ss'-u of Indian Atf.iiro, tnc, Ni>wh-I,ottor Bnpploinonl, 

May M, 1080 

■‘Fclloit.il ^ BlnrUiiiith, 10 IIiiw ;iU6 (18301 (ilonjing nghi of 
asBiuuep nf nltlninfe feu to Henei'ii I.iiiiIh to dlMpo^se'.a Indians) , A'rio 
VoUcjital Outlei 1 Iliihle, 2\ How 3(10 (1838) (A binfiito of the Klute 
of New York making i( uiilawliil toi .iiiy othei than luilMns to bclllo 
upoM trilnl lands in Now Turk is nol isiiitran lo the Cunslltnlion or n 
Iibiiiimtiou (It fudeiul ixmi'i It is um’ii'isi- ot ntiitu power to innke 
polhv ii'anlalionh) , Mew YoiK Iiidwnk, ■" Hall 7111 llhOOl (doiiying 
power ot New Yoi k to tax land ol Now York Tndlnns) , W'lii'co Maltoii V. 
rhrittv 162 U 8 283 (1800) (8(’nec<i Indlniih barred by statiile of 
limitation in the suit, luider Now York ktiitutes to iiiTiilldate oomev- 
nncpb of Ittiid to private Indiridnnls) , New Toik Indians v. United 
atatce, 170 U S, 1 (1808) (Under Ti-only of Biilfalo (’look, JnnnuiT 36, 
IS'lS. 7 Stilt 660. the New York ludiniiH were held ontitlcd to value of 
certain lands m Kansas, hct npait for these Indians and later sold by 
the United States, as well ns tor amounts of money .igroed to be pnni 
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uiiil stale.* and al 4eaM two oxiH'lli'iit legal bluiUu,s‘ While the 
ciniiiilexit) ot Ibe Hubiuct .iiid Umilatious of simco and time iire- 
cliide ail exliuuhlive minlj>is ot the status nf tlie New York tribes 
In Ibis work, two .isdi'cIh of the snbiett may bo briefly tiodted: 
the history ot ledcral and Htiitf relntious, and the pieseut 
status of lliese lulies 111111 ie.six‘ct to local government 


upon Iheir renioiMl) , Out ida Jniliniw of tliiiiudu v L iiiltil niutea, 30 0 l-'ls 
110 (1008) (Oneida Indians ot t'anada elaiia lo aliave in lund uiidei 
doiisnm ol Bupreme I'oiiit in 170 U 8 1) , Veil, Toil Tinliuiia 1 Uiutid 
atatik^ to C rib 148 (1603) (claims niising out uf ntlcgea unexecuted 
sllpiihitiuns ol (he Treaty ot Ilntfalo Creek ol lanimiy 16, 1838, 7 Btnt 
330) , iVio Yoi'I. IiiditiH* V ViiitPil Sltilck, 41 I' Cls 1112 (lOOB) (Uniiils 
of Neil Yoik Indians exetnded Irnm the iiiembui ship lulls to share In 
luagincut roiidercd in suil luporli-d 111 10 C Cls. ■148) , Kciiiicily v Broket, 
241 U H 336 (1010) (hunting mid lislung nalilH of llenecn Indians on 
reded lends), OiwMI Hlatra ra. lel Kciwrdy 1 Tpln, 209 U H 13 
(IO 261 (Btalc court lurisdiction uiei Iniids and meiiibeis of the Bcneca 
Tiihi') , Bpea/a v Ouitril BliitOk, (14 C Cle 884 (1028) (claim of Now 
York Indians not considered m the absence of jurisdictionid act) See 
alsu, oil iiower ot xlato ami lodei.d goverumciil over Now Yoik Indians, 
Hole, *Vnn Cns 1014B, 032. 638-664 , nolo. Ana Cns 1013U, 371. 3TS 

<Kee Patfeiaon v Uaiiiwll of Seiieoa Nation, 246 N Y 433. 137 N B 
734 (1027), and cases uled 

‘Bice, The Position of the Auieiiciui Indian in the Law uf the United 
States (1034), 10 J Comp Leg 78, Pound, Nationals without a Nation 
(1922), 22 Colnm L Bev 67 


SECTION 1. HISTORICAL BACKGROUND « 

The Iroquois Indian Oonfoderacy, sometimes eidled the Five latter period ot its eststenee, the Tuscarora tribe. They occupied 
Nations or the Six Nnllous, couaistod of the Seneca, Ciiyngn, all of wbnt ib now northern and weatern New York, and tlielr 
Onondaga, Oneida and Mohawk trlbee of IndlauH and, during Ibo league is acknowledged by litHtoruiiiH im being the triumph of 

“Matennl on the historicel background of the New York Indlnne and is taken, ahnost In its entirety, fiom (he brief m the caeo of United 
their relations with various colonial governments and the United States atates v. Oharlea, 28 F Bupp 846 (D C W D N Y 1038), ffled by the 
416 
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Tiiili.iii Icnivl.it 1(111 


Ncil oiih did Mip iKiiiiiiiis oiilsliipnll oUm 


Iiuiiniiis mid <1(1.01 diiiRly <ifloidud Ihcni tlic slntus of uideiieudent 


Jiidi.iii^ I'dilli (d Mcxko 111 IlK'ii |i(i1i1i(,i1 iD'-tiliilions, bill tUoy 
Pi'ic likiiMM* Hio most iioMcitiii TliiMi leiiitoi] ,it mip timi* 
( y|( iiib'd tKdii ilu> lulls oi x™ Kiii>|,ind to I In' Mississijiin Knei 
niid fioiii lUipiM C.iii.id.i iiilo Noilli C.iioliiui Olhei tidies 
(Kniptiiin tins (\]i.iiise Miie eilliei ,inni1iil<ili‘d, expelled, siib- 
tllU.lled ,ilii>iied with, oi .ibsoilicd In (be liotpiois The Iioqiiois’ 
liossessioii oj thu sti.ileme w.ilei loiites (tbe ii.itiii.il K.itewii\ 
to tlio niteiioi) .iloiiK iMth then pcwei ,nid (iiiitlol oiei the 
iiiilioi (.ml iM'steiii (ill (i .ule, n.m- (o (b<>se Tiidi.nis n. imsitioii in 
histoiv wliieli li.is iiiotiiuiidh iiifliiemed (lie piesent daj sbitiis 
()( .ill AiiieiK.iii Iiidi.iiis 

Till' ( 011(1 oiling (ili)erl ,iiid iiiteiesl ot (lie Untcli who M>(tled 
Nun Yoik, M.is (0 ti.nic with the liidi.iiis Then iiie.igei needs 
loi 1,111(1 did iio( .died the Iiocpims who weie sitii.iled lotheiioitli 
.111(1 wtsl oi Alh.iin (Foil Oi.iiige) ,iiid in (lien dosiie foi Ir.ido 
(liei took p.iitidil.ii p.mis to ciiltii.ite (he nitiidsliip ol the 


DciJ.iilnienl nl Tiisliee on IhH.iK oi (loi TJnifcd KUli's The st.ileiiieiils 
theiciii loutiiiicd 11(1 (oiiolioi.ihHl lij slilcDKiiis loiiiid in Vein Tail, 
iHthttHI \ Uiiilnl Htulf'. 170 Tl H 1 (IHOSI 
An (idoiesliiis .Ktouiit nl llip (iibis n.h.ibitiiig nestein New Yoilv ilni 
iiig (IiG (Mill (uluiihil peiKid SOUK ot wbiim no limgin ii>st(li> in the state 
Is rontnincil in ,i meinoi.indiiin ot Tobn H T Rpeies, Oliiet Counsel 
nili<(< ot liidiiin All.uie whirh .pipe, ns in H Doi No IS'lO odd Cong 
del SPSS (1015), 011(1 lends us iollows 


Eiib uilumstb 111 wli.U IS now westeiu New Toik found the 
countij nioie oi hss densclj poimUted b> nhuiigincs of v<uions 
1 1 ibes, pi incinnlb tbu Si iiet.is C.u iiaas, Oiiondaiias Onoidns, and 
Mobnivka Thisi live tubes oi nations weie united inn common 
leaitnc, known among tlieinsebes .is lIo-disuo a.iu nee, but ginei- 
<illi deslunated Ip tiK whitiis as ‘ lioiiuois" .iiul wiie innili feaied 
dining the eaili dins In tlie luiquois ooimcil the Onondiu^, la 
the lonndeis ot the leigue kept the contiul file, the Mohawks 
gnnided the eiisleiii port.il, and tbe Heuee.is the weslein Tbe 
-"--tied belwi>Gn the untinl flie and the eaet, while 


the 


About 171(1 die Tuscuiioias, tben hung ii 


- - ... North Cniobna, be- 

vu.i..= .j-y (lived in quaiiels with white seltlois .ind adiomlne Indian 
tribes theie Having lieen soveielv dete.ited in battle ttey mi- 
gialed to New Toik and weie roim illi united with the flee tubes 
tnet mentioned, tbtu, making the Six Nations of Mew Yotk. hv 
whieli mine tlii&u Indians aio now iiioel commonly known 


leilod of Its gieatest strength — the Inttei pait of ihe m 
: h tenfun — thi Iioquuis le.iBuu uunihcied 16,000 kouls, 
to (hiB dor tbe niiiou still cimtlnuee to eoine extent, altbi 


iippuent inenibeishtn as to tub's has matoimUv 


mg^ 


these Indians sided with the niotliei (xnintiv in the Hevolc 

and won* Ictl iinmenlinned and nnpiovided loi in the tieatv of 
peaco between (beat Tlutnm and the < onfcdei ated Oolonica Hat- 


to Canada and settled on IsnTbi pinvided tui them by the Biltlsb 
OoveinitieiU, whole a umnant ol this tube btiU lives ^ treaty 
tbe Mohawks (Piled to the State wli.itevci title they bad to any 
land in New Toik, and buhsoqueiitlv the St Regis Indians were 
fouiially adopted hv thu Six Nations In place of the Mohawks 
The Cavug.is alho sold then land to the State and giodually 
niigiatcd wcBtwnid loinlnig first m the Ohio Tnllcv but finally 
tciiioviiig to the Indian Tenltoiv and becoming affiliated with 
othei tiilies theie A few Cavugas still lemom In New York, 
lesiifang puntipnlli with tbe Mciiec.is ,md Tonowandas — ^the latter 
an olfbpiing of the Pleneen Tube — being fiequentlv disignated "The 
Ton.iwand.i Band ot Heneea Indmns ' Tim State paid the Cayngaa 
at tlie I ate ot 4 shillings pei aeie and theieidller “oi*’ el’s V",- 

10 bhilliugb pel neie .fbout 1H5.1 : 

began to petition the State foi the ... — 

the one paid to thorn and that lecelved hv tbe State Finally, 
In lOOO, tbe Icglshitive assemblv authoiixed the land commissioner 
to adlubt and nettle the claim of the Cavuvn Indians against the 
State toi a sum not exceeding ^207,181 20, with an additioiial 
allowance ot 827,131 20 for legal expensoa iniuned 

The Oneidas also, by vsiions tioatles sold all of their land, 
except about 860 acies, to the Slate, and lemoved to the reserva- 
tion in Wistonsln piocmed fiom the Menominees by tiea^ with 
the Fedeiol (loveiumeut Tlie 850 acies in New Yoik beloiiging 
to the Oneiflas have long mnee been divided in aevaialty under 
State kiws, and as a tribe these Indians aie known no moie In 
that State Six tnbea alill lomaln in New York, to be legarded 
ns of any imnortanca at this tune, via, the Senecas Tonawondas, 
Tiiseaioiah, Onondagaa St Bcgta, and Sbuineeockb, the lattei, 

Bij Nations olthongh 

- * * • (P IT) 


See' appendix of Tl Doc No 1600 68d Cong, 8d seas, iujmxi, foi 
a lltt ot tieabes, statutes, documenta, and cases relating to the New 
York Indians Foi a dibenssion of tioatieb between New York State and 
the New York Indians, see Seneca Netfion of Indiana v 01» i«jf, l^O N Y 
122, 27 N. B. 276 aSOl). 


ii.ll ions wliicli they dum.iiulcd 

When tin* English took ovei th(‘ Dutch (olouy in HUM, they 
well' (iiiotiil to foutiuuu a tinric whith was to make Albam 
the ±111 capil.il of Noitli Amciica dining the Inttoi pnit of the 
SCI out eon til and the e,iil\ ikiit ol the ciKlitcoiith coiitiuies 

A RESISTANCE BY IROQUOIS TO FRENCH 

The Flench fully appieciuted the imijoit.inoe of the Iioiiuoib 
The Jiminois and Dutch (latei the English) possession of New 
Toik luiide necesSiiiv toi the Fiench a cluilu of foils some 
2,000 iinles in length, and it was eiei the puiiwse of the Fiench 
to lediue the length ot toils to .iboul .HtIO miles by taking 
pohsesMou ot New Toik 

Uupision ot till Hade to the English was etteited by the 
lidiiuois fioin <is tai us wh,i( is now Illinois and Wisoonwii, and 
this .iloiig with the iKKinois oicnpatioii of noithein and western 
New Toik was <iii ohsUcle to tlie (lade ,ind teiiitoiial Inteiests 
.mil aniliitions ot Fianee 

The oflicuil Fiench attitude towuid these Indians might well 
beconaideKfd as sumiiiecl up in .i lettei wutteii bj Du Chesueau 
inlOSl ’ 

Theie is no doubt, .iiid it is thu nniyeis.il uyluiou, that 
if the Iioquois aie allowed to piocecd they wiU subdue 
the lUmoiB, and in n shoit time louclei themselves masters 
of nil the Outuwa.tiibes, and dneit the tiadc to the Eng- 
lish, so Ihnt it 18 absolntei; ncccssaiy to make them out 
friends oi to desti o^ them 

Failing to cullixale a liiendsliiii wliidi w.is deti iiimiital to 
the Iioiiuoih’ indeiKMidi'iice <ind ti.iding inteicsts, tlio Fiench 
spent about a hniidii’d jeuis in tiymg to destiov Ihci lioquois 
III this they t.uled 

The IioquoiM esisted eieiv a (tempt uiKin tlieu teiiitoiiuh and 
mdepeiidenee with unp.iialleled (eioeity and with leiy little oi 
no nid fiom then ulhes, the English, until ciuite late m the 
btiugglc, when the English, at the leqnost of the Iioquois, estab- 
lished one Ol two undei -manned fmts in then teiiitoiy 

New Toik was cognizant ol the impotl.mce of the Itoquois, 
both tiom the staudixiiul of tiade and (olomiil defense* 

The fiiciidslup of theac Inili.ius was a highly important. If 
not a decisne, laetoi m the stiiiggle of Fiance and England toi 
this Oontuienl Tlie histon of this stiuggle, aw enacted lu 
Amciicu, 18 laigely the hisloiy ol these luchans, who in defend- 
ing then own lands iihiyed an mlei national role winch hi ought 
them leiKignition in tienties between Fiance and England It 
18 no wonder that the Iioquois weie “courted and coiKalliuted" 
b> BJngland and that then nation, il olmracter was scinpulourfy 
I obseived and recognized * 


iBiodhead, Documents Relative to the Colonial Ulstoiv ol the State 
OtNew Yoik (1855) (Bdited by E B O'Colloghan), vol 0, p 185 
'Lieutenant Goveinoi Clnik, in nn addieas to the Aseembly on April 
16, 1741, said 


The house at Onwego being ot higheat Tmpoitauce (o the fnii 
tiade, ought by all jneona to he pieapived fiom tolling into the 
h.inds of tbe fiench • ' * If yon anffci Oswego to toll mio the 

h.ind8 of the french I muoli fear you will loose the 81x Nationa, 
on event wMrh will expoae the whole country to llm meiciless 
apod and horbaions ernelty of a savage enemy, * ♦ * , where- 

fiiie at any expense Oswego ought to be maintaind that the 
fidelity Ilf thi Six Nations may bePieteived * • • (New York 
.Issombly Joninal 1601-1743 (1801 ed ), 22d Asscmhly, 0th 


'Thin is niustrated by the foUowins pxceipi from a memoiandtun 
of the Londa Zhvislon of the Depaitment of .Tustiee 


In 1708, acting undei a Commissiau ot the Biitish Ciown, 
Sir WiUiom Johnson entered Into a treaty with the Six Nations 
by tbe terms of which the boundai les ot ine Iioquois Confederaev 

weie defined and located, and the teriltoiy of these ' 

nilely ' " * * ” 


I defined and located, and the teriltoiy of these Nations di'fl- 
ly set apart bom tbe lands of tbe Colony of New Yoik By 
tieaty the Indians sold and gi anted to tbe &ng “all fliat 


Tiact of Land Mtpate in Noi^ 


at the Back of the 
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NKW ^ORK INDIANS 


B. AFFAIRS OF IROQUOIS AS AFFECTING ALL 
COLONIES 

Willi llicir ((‘riildij, (liiiiiiti.iiK hikI iiillin-iicc (•\lcii(llmf iiitu 
iiiiiny III iIh‘ (iilijiiii"., \mI1i IIu'm' Iiiili.ins iiiMiilnlilr 

ilficcit'fl llii> inti'K'f-l- 1)1 (lic‘ (iiloliii''- :is well .iv Ihi* (’mwii 

Tho iiili'ic(iT(iiii,il 1)1 lli(‘ liiiqtiDi^ ro^iilliiift lioin the 

cxli'iil 1)1 Ihciv l<‘i'iili)i\ mill iiilliu‘iit(), m.iiU* n'liitimii with 
llicm Ilf siMMons (‘(iiKiMii III nil uf iho iiinllii'iii mid l•(MllIlll 
(‘()loiiii‘'<. .111(1 moil) tliiiii ()ii(‘ tii'iitv ^\ltli tlii'w* Iiiiliiiii'. wiih 
noRol-inIcil liv w'vpi.iI iil llio l■(ll()llI()s .icIiiik (okpMipi Such wns 
flic TiPiilv 111 17-I."i lii'lMccii (he luiqiKiis mid New A’mk, Mhs.sii- 
cluiscll'J, ( '(mill'll 11 lit, 1111(1 Pciiii'i.i h ain.i Fr.iiikliii’h liimoiis 
rian of lIiiKiii (il llic coliiiiiC). wiis iiropo'.i'd ,il one ol the |omt 
(oiimcw". held III .lime lT'i4 iil Alli.inv, h.v the et.ilex ol New 
yoik, M.o.micIuisc(Is (iiiiiiui lifiil, Pe)iiii\l\ .111111 New llmiip- 
shiic, Rhode Islmid, .mil Mnrvhind “toi the piuiMise ol lieiiliiii; 
with the Siv Nlitl(m>i iiiul cimc'evlinf' ii 'Jchenie ot ifeiieral union 
ol the Biiti'ih Aliiei'ic.in Colonies 

Aiiolhei tncloi liivoiiii}; control In' the ci'iilinl nnlhonty of 
the Omwii wim the contliel ot liinil "lettlenieiits iind tiiide Moie 
than one self-seektiifc eolonr wiuiUl net In such a iiinnnor (or 
hnnctioii the nctions of ihs sellh'i's or triideif.) as to enihroil 
the enllie fionller in <in Tiidiiiii war — the eonaeiinences of which 
(itten would he home hv .ill ot the coloniet. 

C. SHIFT OF CONTROL OF IROQUOIS AFFAIRS FROM 
ALBANY TO COLONY TO CROWN 

Relalinns with the IioqiimH were iii the bettiuniiiK foi the 
iiiosi i«irt a iiintter of tiiido and nominally conducted in the 
niniiP of the Kin« of EiikIhikI In tact, the aetnul mmwgemeiit 
of iiffati's mth the IiiMinola uiih with the city of Alb.iny The 
charter of this city of 1(18(1 pivo to Alhany the 

Sole A only Alanagiiil of the Tittde with the ludiuiii. iit> 
well within thw whole Cminly ns wllhont the M.imc lo 
the Eiihtw.iifl Norlliward and Wealw.ird thereof so 
farr as liiH Blahos Douiinlon here does or may 
Citciid ■" * 

Tliongh Albiiny was the tin c.iintiil ol North America dining 
colomal days, the i-egiilnhon ot affaiis with these Indians was 
not a uunncipnl matter .is is readily «.(»eii fiom the foregoing, 
and nceotdingly the colony asMiiiied an ever increnMiig control 
nntil the charter was finally i evoked But regulation of the 
rein lion a with the Iroquois was no more a colonial matter than 
It was a nnnncipiil proixifiltion and therefore the Crown of 
England aliandoncd its noimual control lu favor of au active and 
actual supervision. 

D NATIONAL AND INTERNATIONAL ASPECT OP IRO- 
QUOIS AS AFFECTING FEDERAL CONSTITUTION 


anil Mime luiighl on hoth sides” The Senecas pa rtlci link'd 
Ihroiigbont the win willi Bagl.nid 

Siilliv.iii’s camiiaigii iigiiiiisl the hoslile Irllies of the Iioipiois 
Mils one ol till- iiiiijoi nniit.ii.i oisT.itioiis ot (lie Reiolntioniiry 
AV.ir iigmiist liidi.iii'. Tlie long ye.irs ol inces'.iint wmtari' with 
the Fieiich mid llie liaioc nionghl bv Mnllivaii’s expi'ditnm had 
liiokeii (he poivei ol the Iioqiiois, mid thi'y weie lefl bv Faigland 
at the end ot Ihe wm to make then’ seisiiiite iicace with the 
Ill'll ly ere.itod Union 

2 JiHpiiiliinir til uiiiijii oj /« mr aof/o/io/ioils mill Iioiiiiiiis — 
The tio.ily of is'tieo helwi'i'u the United .States and the Iioipiois 
was cousideri'd ot coiisidernhle iniportiinee to the Centi.il (!ov- 
eriuiieiit. Waahiiigton, in 17S,S, made a pcisonnl triii lo the 
kinds ot the Iioquois to timnlmnze hiniseU wilh conditions 
Thi' iiegntintions of peace in 17S4 wcie closi'lv tollowi'il liy 
Wiisliingloii III Virginia and Jefferson in Pans, and such pci- 
HOiiiililies as .T.iines M.uhson, .T.imos llonioo, Lafnvetlc. and 
Gciier.il Biitloi wine present <is ncgolinlois oi obseiTcrs, 

Tiie Iioiinois insisted on luthig in their collective caiiacitv 
and, though they had been harried by Sullivan's expedition, any 
cffoil lo exiK'I the hostile tubes ol the Iroquois fioin their 
iiiKieiil lands or any nttemtit to liveiik up the League into ita 
seii'inl tilbcs, would have lieeii .iltended h\ a prolonged froiitiei 
wm which Ihe new Triilon was not prepaied to pioseiute 

I'lip coiiti'ulluig purpose of tbe Oeulinl Goveriiiueiit w.is to 
make peace with the lioqnois mid |o drive ii wedge between them 
and the western tribes — to sepur.ile tbe Iroquois from the suh- 
Jngalcd western tribes and to undermine the influence of the 
League over them. 

New York on tho other hmid wiis more than .inxlons to rid tho 
state of the hostile Seneeas, Oiiyngiis, Oiioudagns, and Mohawks 
and to mote the friendly Oueidas and Tuscaroras to a small 
part of Ihe kinds ol the Ri'iiecas m western New York, She 
coimidered lierself iis suia'C'iue fmider the Articles of Oon- 
federahoii) in dealing with the New Yoik Indiana and intended 
to separate the dififereul tribes of the Irminois In her futile 
attempt to cari-y out these purposes slio stopiicd at nothing, 
eieii arresting agents of the Confederated Qovenimeut who were 
ti.Mng to uegolinte the treaty of peace.’’ 

Had New York’s attempts In obstructing the peace treaty pre- 
vailed over the efforts of the Cenlval Goiemment iii this respect, 
New York would have piohiihly consolidated the Iroquois instead 
of tUvlding them, and this might well have rcsnlled m a muted 
Leagiic serving as the speai head of a crnel, pridongeil, and costly 
Indian war of all of Ihe western Indlaus fmore than 80 tribes) 
under tlie uifluencc and leadership of the Irotiuois 

Though under the Ai'tieles of Confederation there was a 
question of whether the Confedei ated Government was Invading 
the rights of the State of New York relative to the Iroquois, the 
nei-essity of the times .ind the importance of these Indians in 
relation to all of the states made it un]jerative that tho Central 
Government take definite action 


1 Ii'oqimB in Rriointionai ij irnr — ^At the begiimiug of the 
Revolutionary War the Confeder.iteil Goveniment took Imme- 
diate steps to secure the neutrnlily of the Iroquois, aud though 
the League renialned neutral, the several tribes took sides, some 
wdOi the colonies, Some with Ihelr traditional ally, the Crown, 


c BrllUh (silonli'B In Amcri 


lull' which wp hnvp i 

flip Boundni'y betwt__ . 

- • followpd by a dpg^p- 


tiiin of the bnunilaTlcii, with lU beginning and ending (Niw? 
Tdik Colonial OocumenlB, Vol 8, p. 1«6 ; Ethnology Dnrenn Reporl. 
It. 2. 1807, p f)fi4) (1 L n. Memo .'IB (1930) 1 


^^Mnsejcbusetls Hihloidcal Society nollecnons (1886), aeries m, 
« N. ■?. Culonml Lmi a, Vok 1, pp, lOB, 211. 


““When the Hcyolulion cnnie, the Hix Nations as a whole determined 
on neutrality, but left the conefltnent tribes to side with either party, 
which they did " Uoaanitna v Pnitcfi States, 2B F 2d 71, 72 (C C. A 
8, 1928) 

“Hlchard Henry Leo, later Piesident of tho Coniinental Congress, m 
writing lo Qeoigo Waidunglon concerning the efforts of New York to 
obstruct tho treaty, said- 


firmness and persovemnee’ It is nunirtnnate when private 
obstiuct public meafnii'ea, and more espixnally when a sta 


, p espixnally v 

LU .ur DLa.Luo, because, it sepme to (onurm me 
p^rtlonb of those who wish us not well, and who cherish hopes 
from a discord arlslug from dilfcrenl Interests." (Ballagh, James 
Cnitls, The Lettors rf Hlclmrd Henry Leo (1011), vol. 2, p 208.) 
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The fnsumg w.i'- JU I'flwt lliieu tu-.Uics " («) A 

(iL'iil\ of Dente ond aiMK'i.il Qiniiustv lii'twoen the Iioquoih .iiitl 
the Unilcfl ShilPs witli inoxiMoiis for imsoueis ol w.ii jiid a 
icliiuimslmiouf (It Ihi'ii il.iiiii (o uumlilv all laiuN we'^t niul 
'.onlh ol wJldt i& now Now ^oik th) .i nith LViiiisvlMiiiia 

lelinunisUiuiJ; all l.iinK ill llnil '.tale, ami (i) a lieah hetweeii 
Nen Yolk 1111(1 (lie Oneida'' and Tii'H.aioias, lelllllllll^lllllg (.eilaiii 
ol llieu lanrlft 

In the dialtiiiK ot (lie redei.il Cinisliliilum M.idi'.oii, who 
had alteiidi'd the Ticnlv ot 17R1 and loalizeil the iiuiioiliHiLe 
ol plticiim the inaiiaf'eiiient ui affiius ot the Iioiiums Indian-i 
ill the hands ot the iiioiiowd United States Goioinmeut, uilio- 
dmed .1 lesohilion on AiitsnM 18, 1787, iiiteiidiiig lo gi\e Coiigief.s 
the ]iow(‘i 

To legnlate iiltiiiis with the Indians, as well wjihiii 
ns withont the limits ot the United Stnles’ 

The 1)1 iiiciiiles of (his lesolution .lie einhodud 111 the Cmi- 
stitiitiuii ot the United States 

B EFFECT OF TREATIES OF 1789 AND 1794 

The Umtid Sl.ites enteied 111(0 the tiealies of 1780“ ami 
17'it" with the TiO((iiois (Ri\ Nations) Indians K'tognii'ing 
(lie Iiidiaiis <ib distinct .ind sei),uate iiohlu.il (oiniii'iniilies 
eaiuible of managing then inteinnl aftaiis ae they had always 
dime These tieuties weie euleied into foi the pmiiose of 
luoctiug 0 SOI ions Mtiiation contionting the United States 
Qieat Biitnin still ictamod possesMou ot ceilaiii foils 111 New 
Yoik and the Noithweht Teiutoii 111 notation of the tieaty 
ol pence, and w'.ib apinuentlv eneoniaging and proiokiug 
the western Indians and the Iioiiiiois to hostilities ,igainst the 
United Stalob — e\en pioviding them with arms with which lo 
lesist GneioBehiuonts upon tlioii lauds 
The settlement ot the Noithwest Teiritorv hi ought the nsual 
Jiiction between the Indians and the settleis which Inoke out 
into fionliei wais The Iiotiuois tell a ic^siioiisibility towuid 
these western tubes aiuoe they belieied that pail oi the dilh- 
cnltics of these tubes, which weie mue dependent on the Iio 
(piois, was (liio to the sale by the Iioiiuois ot all of thou western 
lands The iiiohlom eouliouting the Fedeial Qoiornmeiit wns 
to make ponc'e with the Iioiiiiois, and lurticulavly the Reneens, 
betoie the nlniost inevitable stiile liegaii and thus picient the 
Iioquuis fioin acting as a spear head, ui a muted geneial 
olfensive by the scoies of western Indian trilies (oiwe subjects 
of the Iioquois) undei then leadeiship and directing influence 
The Tieaty of 1789“ ginnted to the Iioquois a substantial 
aiinuitv .mil they m turn agreed to coutinue at pe.iee There 
attei eeilam of the influential Seneca chiefs weie induced to 
go to ihe West on belialf of the peace efforts of llie United 
States Tliese wc'steiu Inihau wnis, neieitheless, created a 
decided luuest, pnrticuLnlv among Ihe Senec-ns and the Umted 
Slates piudently enteied into a third treaty with the Iroquois 
(Si^ Nations) m 1704," of mutual iwac-e, and lestonng certain 
of the Seneca’s Unds to them within the Stale of New Yoik 
west of 0 hne drawn dne south fiom Buftalo to the Pemisylyania 
line 


“Tieaty October 22, 1784, with the Six Nations, 7 Btat IB 
“DUlol, Jonathan, The Dohates In the Several State ConvenUom 
on the Adoption of the ffedcml Constitution, vol B, (IP87 ed ), p 489 
^'Tieaty of Jamiaiy 8, 1788, 7 Stat 88 j 

"Treaty of Novomher 11, 1784, 7 Stat 44 
“Tieaty of Januoiy 9, 1789, 7 Stat 88 

“ Treat j of Noi (robot 11, 1794, 7 Stat 44, inttapieled m 1 Op 
A G 466 (1821) 


Tliese si'Vfi.il heatips-* giiuiauteed to the liociiiois (Six 
N.ilioiis) Ihe light ot oicuimikv of them well dptiiic*d teiiiloiies 
.111(1 had (he efl'at ofpl.uiiig the tubes and then lesenatioiis 
iK'i 011(1 Die op('i <1(1011 <111(1 eltcc'l of geiiei.il state laws 

F FEDERAL MANAGEMENT OF NEW YORK INDIAN 
AFFAIRS 

1 Eit II rill ion iiiiil iml\sutwn ‘' — Some oi the hist eltoits 
.111(1 oxiieiiineiits ot the United States Government 111 ediicntiiig 
Iiidniiis weie with the New Yoik ludnius Foi a nnmboi of 
lo.us Ihe oiilv etiml to cdacdte these Indians wns by the aid 
lendoied hv Hit' Fedei.il Goieiiimeiit and piivate philaiithiopy 
By nhoiit 18(10, the sl.ile Ii.id been lunkiiiB shglil effoits to educate 
the liiiliniis 111 till sl.iti* bill such eftoits weie .ulmiltpcl hr the 
stall' to ti.ni' done piobahlv ns imicli h.iiin ns good 

Aside lioiii the spoi.idie .11(1 the stale g.iu' to Ihe Indians 
iiiaiiilv 111 (he wai ot educ.itiou,*- the state left the Indians 
lo ui.iii.ige llu'ii own iiitcin.il uflniis as they s,iw fit, as had 
been implicitlv giiaiantcpd bv tcdei.il tieaty Much acliuhes 
iiieu'Ii (oulei a xniMh'gc on the Indiniis and iiip not .111 attempt 
In ipgnl.ite then inlet mil iitf.uis 01 lulml matteis 

2 Hr',liiiiiini'i oh iilwiialioii of loads "• — Piiisuaut to the 
sitefifl( delegalioii of .nithoutr bv the Constitution to legnlnte 
lndi.iii coimueKe, Congiess immediately imiwsed lestilctions 
upon the aheuatioii of Induiu lands Wheie the stales cliiinied 
the fe.' title snliji'ct lo Indian oociiiiuiiei ,is elaiined by Goorghi, 
01 (he “pieemptinn light" ns claimed by New Yoik, nil pmclinseM 
wei e iiioliihili'd except nl tienties iiiidci suiiei vision of Ihe United 
States 

M.ini. hill not all, put chases from the Seneca Nation of Indians 
(with the ovephon of one veiy Mii.ill tiaet of n ft'w ncies), 
whethei bv tlu' Htnte of New Yoik 01 its grantee of the "pi('- 
emiifion iiglit,’’ weie made bv tiealies under the supervision 
ot United States agents apimiiiled foi Giat pmiio'ie piiiRnunt to 
the lesti iclii e act of Coiigic*9s Approximately four million acres 


"Tieatics ol Odobc't 22, 1784, Januar} 9, 1789, and Noveinlier 11, 
1794 MtpiH 

For a fnilbei diBoussion S('e Chapter 12, sec 2 

• From tune to lime New York has enaded aundi} Inws 
pertaining to the Indiana within bei boideis, has piorldod schools for 
their lonth, appointed attorneis to protect their InteiPsts, and has 
delegated Iniisdietion m Home instancea to hei eonits to enteitaln then 
complaints” IH Doc No 1B90, eSd Cong, 8d sess , 1OIB, p It) 

Tbc Htnte (it New Toik has for lOO yeais or moie legislated foi and 
dealt with the Indians within Its bordeis The Bevised Statntes ol 
the State of New Yoik of 1882, pp 272-888, show the eileiit and 
pniport of this legislation Beginning with chapter 29 of the laws 
of 181.7 (N Y), piohlMtlng fho purchase 01 oismpancv of anv Indian 
lands in New Yoik bv any peison withont the cansent of the legtslntnre, 
these statutes (amtain provislong foi the impiovement of the resell a- 
lions, to prevent the destiuetlon of thnbei on the same for the appomt- 
ment of poncemakois on coitain leoervatlons and giving them Juihdictlon 
of actions foi divorce and to heni actions to deteimlne title to loal 
estate between Indians, to anthoilre ceitain Indians to hold land In 
seveialt] and to iKlI end bo] the same, pmvlsloiis for the appointment 
of attorneys to lepieeenlf the Indians, and foi the snppoit of schools, 
ministers and chmehes on the reseivations, to anthoilie the cwnatinctlon 
ot rnlhoads upon Indian lands, to piohlblt the sale of liquor to the 
Indians, to establish laws of descent among them, and to provide the 
numupi of conveying then lauds and leatiicting conveyance of the 
same, police regulatlous, and foi the puKdiose of lands of Indians by 
the state 1 D D Memo SB D J (1929) 

See also Dattod Statei e» rel KmieAv v Tplei, 269 U B 18 (192B) , 
United atata v WoMoiO, 294 Fed 111 (D C W D, N Y, 1928), 
and Benson v United States, 44 Fed 178 (C C N D , N Y , 1890) 

S' Bee CSiaptei IB, sec 18. 
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NKW VOHK: INDIANS 


<il Imid Iiimi inm* lo tinif «i'U> thus imi> lin'-f'il fioin llip Si'iioca 
Iiidi.uis ividfi fcdi’i.il .nilliiiiilv'* 

!! Itnnuntl in ik< H rsl—Tiinlif - nt A'- W and />(>?— lii IMl'i, 
mil iM'ili.iiK lipldio, Tdiiiiikili'. of Ni-w Tdik w.is .iKi- 

Icii the K'ltidN.il df Hit- Adw Ydik IiidMii- l)^ llu‘ Tlmtcil 
Rtulps to lUo Wd^l 'llic (jiii'hlidii o1 u*md\.il was obMOiisly .i 

Imictidii wliifli (diiUl l)(‘ I'VKutdd oiiK Ii\ Ihi- KmIpi.!! Goidin- 
monl ■\Mi<1lK‘i thd Indi.iii- wdip lo )ii> loiiuapil it .ill, .iiid il 
sd, wlKMC Id, lOuUl <nih lie (loloi iimicd 1)\ Iho FimIim.iI aoxoin- 
ineiil 

On Fcliiu.iiv IJ, llio wSiMii'l.iiv of Wai, by nulbmitv of 
Ihf ridsKlint, «ax(' till' Ni'w Yoik Iniliauh poi iiiNsioii (o iic- 
i;dfinto xMtli Ibc wosloui tiibos, at tboii onii oxiicnse, Im the 
imiehase ol binds In lS_t) mil IIio Gdxeuimenl aided 

sdine 10 liidiaiis leiii eseiitiins Leilaiii Ntw \oiK Indian tubes, 
in exiildiiiiK Wisidnsni with a Men oL ,eleeliiif? lands and inak- 
ini? aii.inniiniMits xxilb Ihc fiidians u'sidint, theio toi a imitinn 

ot then fount n " 

On August IS. Ihiil, the iluxunonee Indians fpiliHl to the Stoek- 
liiidge, Oneida, Tiisiatoi.i, St Regis, and llmisee Nations lands 
in Wiscimslu Im .i lonoultiatidn ii.ud h\ these tubes All but 
tlie last n.iiuisi ot tliese tubes weie New Ymk Tiidians Tbe 
seltleineiit ol meinbeis of lliesi lubes on the lands was one of 
ttiefiist niuox.ilsin tin Fedeial flineinmenl’s iioliov of icmoxal 
of Indian lubes to the Wosl Tho unceitam light ot the New 
Toik Indians lu Ihese iM'sleiii binds wis in dispute On Feb- 
luaiv S IrSn, the Vnited Stales, to settle foiiflietiiiR claims, 
negdliatisl a tieati Milli the Menoiudin'os-' and Winneliagos foi 
the IwiK'fit dl the Ni‘w Yink Iiidi.ins The lauds in winch llicy 
wciG inexioiisli enlilled to slmie with the othei liihes wcie 
mimed to I'xiliisixc possession and two pan ole. one ot (300,000 
aii'e. and one of Sn.l'iO anics, weie puichased foi a ismsidei.i- 
tion of f-’tliKiO paid by the Ttiiitod States, unci sol awdf toi the 
Now Yoik Incliiiiis 

These laiidh iteio n’t upiul lu 'Wisconbin toi the tutine home; 
of the Ncm Yoik Indians inoiidud thei lemoved theieto witluu j 
8 \oais ITdwmei, most ol the New Yoik Indians caiing toj 
uiigiate had aUeudv inoied to the IVcsl 

In the meantime. 'Wistoiihiii was being settled In whites and 
thih Indmu lOscive was needed toi oyii.insioii Accouliiiglv, n 
tioaty wiis negotiated with the Niw Ymk Tndiaiw to exchougc 
these lands ni IVihfoiiMU toi hinds in Kiinsae and hv lieatv of 
January la, 1838,-* tins es.ehange was made Those ol the New 
Yoik Indians who had alieady migi.ited to Wisconsin weie 
secuied in the possesbion of their lauds The hist allotincul of 
lands in seyernlty m the United Stales T\a.s to these Indums, 
an action which anticipated by ,ilmost 40 yeais the geneial 
policy of Ihc Fedeiul Goxeinmeiit tjs enilKidied ui the geneial 
nllutmeni act ot 1887” 

The tiealy negotiated bv the FiKlernl Gincrninenl with the 
New Yoik Indians made an esehauge ot 1,824,000 acies of land 
lu tee simple in Kansas, for 'IS'i.OOO acres at Green Bay, Wiseon 


HTlie State ot New yutk aofttmed Iroffl tho IndianB all tho western 
one half ot that slalo by ueaily 200 tieatin, not yarbcipsted In by tbe 
United Slatcsi Goveinnicnl (Bee hiiet of Plaintiff In Biior in Bovian V 
United atatca. No 111, rol 20, p 8, onswoilng motion to dumies, Recorda 
and BrieN m United Slates cnaes, United States Snpimo Court) 
1 t D Memo. D J SB (1939) This nicinurandum onnlyaeB many of 
the declaions of the New Tork conita concerning the New York Indiana 

■“ Indian Offlcc Lettei Book C, p 271 

“iVew Tn»b Indiana v United Btatci, 30 C Cla 418, 411, 41B (1898) 

-'T &tnl 342 

•"7 Stat BBO, mteipictpa in 2(eii> Toil Indwnt, v United States, 170 
U S 1 (1808) , United States v New Toik Indians, 178 U S 464 (1809) , 
New Toil Indiani x The United States, 40 C Cla 448 (1900) , and 
8 Op A G 024 (1841) 

“Act of Pebiuniy 8, 1887, 21 Stat 888, 26 U S C 381, et sea 


sin 111 additiiin, (Imigicss was in .iiipiopuate the sum ot ^400, 
tltli) toi the use ol the Indians in cinigialuig fiom New Yoik lo 
Kansas and in esluhlishing tlieinsolx’os aftci .ii living in K.iiisas 
Alt of the Nexv Yoik I lilies ot Indians assented to this tieatv 
lloxxexei, the HI Kegis Indians, xvith Iheu lescix .itioii hnig in 
Ni-xx' Yolk mil Canada, eiileied into a suiipleinental ailide to 
theellii-l llul lliex would not he eompclled to lomoxe nnlesk they 
(hose to do so" No dlJIuiiIlies weie enumnteied in the nego- 
liaiioii ol llie liealx evopt xxilh the Seneca Indians With these 
Indians, llieie xxas also a deed to Ihe Ogden laiiid Co , so f.illcd 
(giaiilce of Ne-vx' Yolk’s picemplion light), ot all ot tho .Senecas’ 
lands, consisting ot the xalnahle BiiMalo Cicek Reseix.ilion of 
41i,'r20 aiics, some of which bind tompiises the site ot the citj 
ot Biiltalo, as xxell as the Toii.ixviinilii Rcseixalion nt 12,800 as 
U existed at (lull time, and the Caltuiiingns (21, (ISO aiies) and 
Allegiiiiy CIO 1(11) aties) ns they now exist 
This deed to the Ogden Laiiil < 'o , so ealled, xv.is denonncod lix 
the Indians on the giouncl Ihiit it had not heoii signed by a 
mujoutv of the chieis ol the Seneia Nation, .ind lh.it buhes, 
iKIuni, and fiaiid had been n-ed and pnieticed hv Ihe Ogden 
linnd Co in sccTUiug inaiiv ot Ihe sigiiutnies ot the chiefs to 
the deed Tho lieatx xxas iiexei Ibeless ick ogiii/ed as liiiuliiig bj 
the Fedeial Qox eminent 

The Seneca Nutum letiisi-d lo inoxu In the West or leave 
Its lesenntions and the Fucloial Got eininem was not iiidined 
to lepeat in lespecl to the New Yoik Indians any smli foiced 
temox.il ns w.is oxpeneiiied hv the sonthein IndiaiiR a decade 
hefoie The Ogden IaIihI Co .leeouliiiglv negotiated tlie com- 
pioiiuse Tie.ilv of Max 20, 1812," xxlieieti} the (oiiip.iiiy loleased 
to the Senecas the Allegany and Catlaiaugus Reseixsilions and 
the Senetas leleased the Biillalo (!ie(*k and Ton iwnndii Reseiva- 
lioiis The oiigiiuil coiisuleiatioa was ]iiopnitionatelv ledneed 
Tlie x.ihie ot the iiiipioxeini'iifs ot the iiidixidiial Indians was to 
be deteiinined by uppiuisers apiHanletl bv the Seiietary of Wai 
and the Ogden Lund Co 

The Senecas on the BiilLalo Ciuek Reset vatiou giadnally witli- 
diew to the OatUraugiis and Allegany Reseixations 
In 184B, Ihe Tlniteil States niipolnted a speunl agent foi the 
lemoval ol such of the New Yoik Indians as desired to move to 
llieli western lauds He eui oiled 271 Indians, oi whom 73 did 
not leave Now Yoik with Ihe iwrty Ho .iiinecl lu Knnsaa on 
June 15, 1846, with 191 and 17 aruved latei Of thw inimbci, 
17 lulnmetl to Nexv Yoik Oiilx 62 leceived patents oi cuitiflciites 
of allotment m neeoidunte with Ihe leiniB of the tieaty, and of 
(hose, none settled iieiniaiieiitly m Kans-is" A council was 
ealled by the Indian Coniimssionei June 2, 1846, to determine 
the final disposition of the Indians on emigi atiou Only 7 per- 
sona lecpiestc^ to he eni oiled ” 

4 State cuaoachmrnt on ledcd lesti latioiu — ^Tlie Legishitnie 
of the State ot New Yoik, expecting the Indians to lemove fiom 
Uie ceded lebeiv.itioiiB, in 1840 and 1841, eimeted laws foi the 
aaseesment and coUeebou of taxes and for the smveying of the 
lands, laying out loads and tho coustiuebon of bridges on tho 
ceded leservahons The Act of May 9, 1840, was declaied void 
by the state couits on the theoiy that the stale could not tax 
the lands of the Indians, and the Supieme Couit ot the United 
States, in The Neio Toth Indian',,'^ in lousidenug the “saying 
clause” of the Act of May 4, 1841, said : 

* • ' “Bnt no sale foi the purpose of collecting said 
taxes shall in any maniiei alfeet the right of the Indians to 
occupy said lands ” It is tiue that this clause undertakes 


Supplemental aihclcf, ot Febmarx 13, 1888, 7 Stat B61 
“7 Stat B86 

“ Bon Eep No 810, Bad Cong , lat aesa , pp 3-0 

“ffero rofili Indians v United States, 80 C as 416. 427 (189B) 

■‘6 Wall 781 (1808) 
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lo ‘Hl^o Ibis iighl, Mlitcb liu> .1(1 (>l 1810 (lid iiol , liiU tiu 
I iKlits (li lli(‘ luili.iuh (Id iKil deiicnd on this oi .iii\ nllici 
sl.ilnics 1)1 (bo St.itc bill ujjoii tio.dios, whiih .iio Ibc 
siiinome ot Ibo bind, it ih to lbos(‘ IkmIios no iiiiisl 
look to isooit.iiii the imtuio of those lights, .iiid llio oxloiit 
(It Ihoin (1* 71)8 j 

n FiiUinJ iciof/iiitioii 0/ fi'dititt coiiififufioii — In l&is a con- 
veutioii ot tlio Si'iioi.i N.ilioii -nttb culled winch iiiomiilguloil .i 
(oiniilfito (.onhtiliilioii, which innvidcd toi the .iholitioii ol the 
oliioth, the cst.iblishiiieiit ot tin olo(.tn'o (oiincil and uniits, .mil 
111 geiioiid .ilti'iod ,iiid uiodihed the eutiie tiihiil loim ol 
goveiumeiil, though not abolishing it 

Theie W.ls home question ot whothei thw constitution leine- 
soiiled (he wishes ut the lu.ijontv of the Iiidunis, und the thiited 
States iii^estigatod the iiialtei and deLideil to ici'ognisie the 
new foim ot govcinmciit ns it might apph to (he Indiiins on 
the Alleganv and (Jatt.u.nigus Rescivntions Willi.iiii Medill, 
Coiiimihsiouei of Indian Atl.iiis, bv lettei oi Fehuinn 1840, 
diiecled the United States Inilnm agent ioi Now York ns 

The new' toini of Guveiunient ot the Indians on the 
Uiittaiuiit/wi and AUei/iimi Reseivatiou hii\hig been 
adoiited h^ a nuijoiiti, \yiU be iccogulzed lij the tiot- 
einment, and so liii ns mav be necessaiv, the lelatloiis 
of the Uoiciiiment with (hose Indi.iiis will bo iiiiide to 
(.uufoim theieto 

0 deiiuialtun pom Heiiaa Nation nf Tonaiiatula, ftaiu?— As 
to the Tonawauda Rosen ation, the compiiuuise Tiealy ol 
18411 “ did not usaist the Ogden Land Oo m gaming pussehsiun 
The Indians on that lesorvntnm piotested that they had not 
been a paity to the tieaty of either 1838 oi 1842 and lefused 
to move In fact none ol the elupts of this band of the Seneca 
Nation had signed either tie.itt and the other hands ot the 
Seneca Nation (Cattaiaugua, Allegany, and BntXalo Cheek), 
by “selling out" tlie Tonawauda Resen ahon, had caused the 
latter band to split oft linm the Scueca Nation, an action which 
was lecogmzed by the Federal Goyeinineut when the Seneea 
Nation (Allegany and Cbittaiaugus) adopted their constilnlion 

The appiaiseis appointed h> the Goveiumeut and the Ogden 
Land Go had attempted to appiaise the Uiuda and impioie- 
ments of the Toiiawanda Hesei vahon pnisnant to the treaty 
stipulations 

' ' * hut had been in evented fioni ao doing by tho 

Indians m possession, and had been remoted and led 
off the hmd, the Induns not even delajtng to piocnic 
legal pioccbs" 

The Ogden Land Co., however, paid into the United States 
Treasury the whole amount awarded by the arbitratois, and "by 
torce attempted to eject some of the Indians trom possession ” 
The Indians brought the mattei mto the com Is by the action ot 
SlacKanuth v Fenoios,^ which lenehed the United States 
Supicme Couit in 1856 ns Fclloio^ v Blarh^mith * llie Supieine 


“ 7 Stat 080, autra 

^ 7 Stat 880, aupra 

"NY State AsBenibly, Doe 81, vol 8, 1S80, p 80 

“7 N Y 401 (1862) 

“19 Dow 800 (1880) 

SECTION 2. THE PRESENT 

The Indian reaervatious now oecnpied bv the New Xoik 
Indiana are the Allegany, Cattaraugus, Oil Springs, Ooin- 
planter," Tonawauda, St Regis, Tuscarora, Onondiiga," Bliinne- 

« Material In this section la basuil, except wheie othoiwhie noted, 
on a lepoit of Fanl Ooidon on New Yoik IniUnns (Indian Qffi(» 
FUes, 1086) 

“The Coiuplauter Heservation la actnally m Pannaylvonla, but 
leaidenta aie lecognired by Senecas of the AHegnny and Cattainngns 
Beaeryatlons 


(!ouil ilediled lli.il ev(‘ii though (lie Iiidiiiiis had sold then hinds 
they wcie to he ( olisideied .is on tlu' land uiului thcli oiiginal 
iiglil ol po>.s(■s^llm and eiililled to (he iiioti'ctioii ot treaties und 
th.il (Jdw (oiild he H'moii'd oiih by the United .Slates Goveiii- 
meiil 

The t))iiuiil lecogiiitioii li\ the UiuIihI Stat)"- of the ToiiawaniU 
lube (it Iiiili.iiis, by ih)‘ Tio.ity ot 1817,"' as u sepaiate anil 
(listiiK.I lube lit liidi.iii... .lud iiiileiH'iidi'nt ot the Seneca Nation 
on llu> Allegaiij and C.ilt.iiangns Ui'seivalious is siguihcaut 
ill yiew ot (he hisloty ol the haiiiK ol the iieuec.i Indians The 
'I'oii.iwMiid.is wi-K* s.it|.,tie(l witli (hen duets who had iefusi-)d 
to i>aili(iii.ile 111 (lie sale ol thou binds und this liilie has oon- 
tiiiued to icgnliite its iiiliniml altaiis iiiidei its oilginal tiibal 
foiiii fit goyeiiiuieut and has (oiituiuea to eutoicc its antient 
biw-, nsagcN, and insloins ns ninditied hv in.ictice 

7 Inihfiii — ^I’lioi to 1.S7 j, (he yillnge ot Salumnncn on 

till) Allegany Ileseiv.ilioii gi iw ii]i thioiigh nnnicions alleged 
le.ises otliidi.iu lauds, osti'ii'.ihly niulei stntu l.iws and authority, 
lint contiaii to iedeial l.iyys A cilii'liil cinisideiation of the 
yahdity ol these leases nudei st.ite unthoiitv led state emuts to 
(he eoiiUnsioii lli<tl snili leases weie yoidas being iii violation ot 
tedeial lost lid mi Is on liuU.ni binds ag.nnsl leasing oi alienntion 
To place these illegal lensi^s on a leg.il basis, the state legislatuic 
pnss(>d a LoiK III tent lesolullon as tollows 

Wheieas, The LegisUtuie ot the State ot New Yoik has, 
at diffeieut linieh, latifii'd anil eoniiiined l(*nses bi'tween 
Indian and white settleis on the Allegany Indian lesetyn- 
tioii 111 s.iid Stale , and 

irheieiis. The couits of this State liaye aceided tliat said 
talifiraliou is mill <iiul yoid, the Cungiess of the United 
Stales alone possessing iHiwei to deal yyilli und foi the 
Indians , now tlieietoie, 

Resohed (li the Senate toncui), That oiii Renalois and 
Repi osentatiy es m ( 'ongi oss ni e i cquest Pd to lay the mutter 
befoie CongiGHS, at an eaily day, and ptoonie the passage 
of a law, or take some action iin the leliet of said white 
settleis 

Resolved (if the Senate concur). That a copy of this 
lesulntiou be fiumshecl to e.ioh of the membeis of the 
Senate und Congiest. tiom this State" 

OongiPhs h'gtiUzed puit of these lenses for 6 years and piovided 
toi (ho establishment oi (uitain nllagOB on tho Cattniaugus and 
Allegany Indian Resoivations, and fnithei pioyided for new and 
lenewal leases" Piotision was also mndo foi the etteuslon of 
the highway haws ot the St.ito of New Yoik ovei the Allegany 
and CnttaianguM Heseivatious of the Seneea N.ntion “with the 
consent ot said Heupca Nation in council " By this act, us 
amended by Act ot Septembei 80, 1800," and Act ot Pebiuaiy 28, 
ItMU," tlie Fpdeiiil Govemmout hits legulnted lenses on the 
Allegany and Outininngns tudinn Beseivutions and continues 
to do so 


“Tieaty of Novomliei B, 1887, 11 But 786 
“NY Session Laws, 1878, 88Ui seen , p 818 

“Act ot Febmaiy 10, 1878, 18 Stat .VJO (Seiiecu), discnined in Beaaon 
V Umted States, 44 Fed 178 (C C M D N Y 1800) 

•"20 Stat 638 (Seneca Nation) 

“81 Stat 819 (Sonera Nation) Also iqiplicable to Oil Springs 
Baearvation 


OP TRIBAL GOVERNMENT « 

cock, and Pooeepatudk. All save the Shinuecock and Foose- 
patuek, which ate on Long IShiud, aie inhabited by descend' 
autb of the famous Iioquois League nf Sue Nations (origi- 
nally Ihye Nations, the sixth, the Tnscaioia, jommg the League 
m 1722) The Tuscaiorn und Onondaga Besorvations are held 
by the Tnsearoia and Onondaga Nations The St Regis Reser- 


“For a (hsciiBaiOn of the Onondaga Hesermtion, see Klrmo liy C B 
Collett, 6 L D Memo D 8 179, Apiil 20, 1880 
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NEW 'iUHK INDIANS 


Miluiii Ih held by the SI Re^is Moliiiwks, the Tnn.iwtiiidn hv the 
Toiiuwinidn Bfiud oJ[ Seiieent-, mill the Allegiiiij, r.itt.inumns 
imd Oil SiuLiig^ Rc'ioiTUtKiiis hj “The Senee.i Nation ol Indimii-,” 
n coiiionite body under the liiwt. of New Tork The Ooinplanter 
Hesi'rvntiou ol Penusyhama ih lield bv the deM-enrI.intH ol C'oru- 
phuiler, wlio unite witli the Seneeii Nation in iiltiiiih uU'eelni)- 
thiit mitinii The Iiidiiins ol this l■e^eI\ntloll me (•loiiiied witli 
those ol tliu Allegmiv Reseiialioii lor iinrimsi-s ol loud novern 
iiienl iind vnlhig 


A SENECA NATION 


The government ol llie Seiieui Indians is (.•oveied hy Arlitles -I 
and " ot the New York Indian Code," The coiiblltiilion now 
111 foice ninoiig these Indians inovides loi thioe detiiirtiiieiilH of 
goieinment exeeutive, legihlutive. and Judicial y The legisla- 
tive jiower la vested iii a eouueil ol 1(1 uiemhei s eleeled bieiini.iUy. 
S Irom the UaltiU'iiURtts ReHervatioii and 8 limn the Allegany 
Reaervatioii “ 

The executiie iiower is \ested iii .i las'sidiml who iiiesides, 
tilla vueaueles, and has a casting vote." 

The Judiciary iwwcr is vested in ixsueiiinkeis' and surrogditc’s 
courts The peacemakers' couits me louiiicssed ol Ihiee iiieiii- 
beis each Ironi the resis'etue leseniitioiis*' I’etieeuiakers’ 
courts are given poweis to enforce the nltcudaiKO ol wilnesWft 
in (ho sime manner us prox tiled foi loiirts of justiees ol the 
pence of the state.'* Peaeemakeis have, by bfatiitc. jurisiUetiou 


« Members ol the seveial nations hnvi' iiitormiiuted mul iwvi' (alen 
up lesiilenoe "abroad,” with the result lllut menilsss ol eveix n.iliiui 
arc found on eveiv lesi'ryidlon 

*“ McKinney's Con Laws of New York AiiiiotHted, Bk 2.'i, New Yoik 
Todiflu Code, 


The Allegany Resorvation, cliumod hy the Benisas, loutnius 
S0,46Q aetes, and is located on liolh slitei, of the AlIegiiuT River 
in Cattamiigus Coiintr, N Y, It is olsiut 40 imlus long and 
aveiaxeh fiom 1 to ti miles in width It u> .i pint of the aicii 
IperlfTcally rescived to the Seneca Indians In the ticaty with 
IloheU Sfoiiie at “Rig Tree” September 17, 1707 This ontiie 
reservation is aubleel to the “preoniiitloa right” or •claim" of 
the Ogden Land Co , to which lefuieiici' is hensnafter moie 
fully made 

The CatlaiauRUs Rcfaiwalion conlnlns 21,(180 acicb. located 
principally In Due County, a small pa it lying In c.ich ol the 
counties of CattoiauguF, and Chautauqua Tlim lesenalion was 
conyeyod to the Seueen Indians Iiy \Vilhclni Wdimek, el ol , 
predpcesyors of the Ogden Land (’n , by ugieeinent dati'd June 
4o, 1802 (7 Stat, 70), In return for which tho Heiircn Itidlaiis 
aiuroudeiod to the company ceitain othei Inndii which had 
been rescived to them by the tientv at Big Tii-e This resei-vn- 
tion IS also sullied to the pm'mption light ot the Ogden Land 
Co , siieb right being speciflcslly' letmneii in the agreement 
tefened to 

The Oil Spting Rcseivatlon, located partly in Alleguuy and 
paitly In Cattnraugua Counties, contains only 610 acii'M Its 
name is deiived tram a muddy pool, about 20 feet lu diumetei, 
located near the cental ot the tract, from which the inilians 
foiraerly gnthered a soit of emde petroleum locally known aa 
"Seneca oil,” nnd which was used quite eitenniyely by them 
in eaily daya for medlelnnl puipoaes The SenecaB tully nndei- 
stood that thiH tiact was reaeivod to them in the bole to Robeit 
Moms at Big Tree, hut thte fact does not appeal liom an 
examination ot the treaty itaolt At any rate, this reseive was 
included in a sale bv Rohert Morris to the Uolland Land Co , 
So-called, and several mesne conveyancea tiansplred until hy 
deed dated February 28, IStiB, one rhiloneiib rattison became 
the nstenmble owner of a part theieof On taking pobsesston, 
the Seneca Indians piomptlv hegon an action in electment agaiubt 
rattisqn A verdict In favor of the Indians was lendcted by 
the lower eourt . the case wus appralcd to the supreiue court of 
the State and finally to the court of appmila, both ol which 
affirmed the dpcman of the tilol court, and the Indiana have 
since lemnined in undisturbed posscHsinn A written opinion 
of the cast' duos not appear to have been banded down, but 
the pleadings, transciipt of evidence, indgmcnt, and decree 
of the couit are still on file In Little Valiev the county sent 
of ^ttarau^s County. (H Dec No 1080, 03d Cong, 3a sesa.. 


■o/hid,, sac, 41, 42 Sec amended conatitntion of the Seneca Nation, 
188,s, which provides for annnal election of coudciIoib (sec. 2) 

»• Constitution, euptVj sec 8. See, too, New York Indian Code, antra, 
sec. 72. 

“New York Indian Code, aupta, sec. 41. 

“Jhfdj sec 46. AlUiongh the New York Indian Code e^iessly pro- 

videa for similarity in proceedings only insofar as compelling attendance 


III uraiil ilixurces botweoii Iiiili.ins rosiiliiig on tlic lenfuiiilciiis 
mill li. (Iftei imiie all iiiicslioiis belwt'eii iiiclivlilnul Iiiiliuiih iii- 
\ulMilg lllb* 111 iMi'-se-.Mmi ol liliiils"' Apiii'iil lll.iv be tiikeii to 
the eoiiiitil'' 

Tlio Miiiog.ile eoiut ib i oiniiuscit ot one jiuisoii troiii the Alle- 
g.iiix ,111(1 one lioiii the O.ill.iiiiiiKtit Reserxfillou. eleeteil by \ot- 
cra 1)1 eiiili resennlion tor n teini ot yeiiis. The iiiomlme 
is llii* '.line ,ih in Ibe smioKiile loiirl ol the sliitu, ,iiiil .iiipo.tl 
niiiv lie taken In the couiieil '“ 

Tieillx iimkliig IH lU'illireil In be ,i jii eiogillive of llic iuiiii<-il, 
siiblisl 111 aiipruial by Ibiee-Ioiirlhs ol the legal voters anil eoii- 
beiil of Ihiee-tourtllH of the mothers of llie reservation" Tile 
eoiislKiitioii pioxldcq lor u elerk anil ii tie.isnier,'’ iiufl pevinits 
(lie eoiiiail to pioiKle loi liigliwav LOiiiiiiis.sioners, oveiseers of 
the iiooi, iisMossorM anil iiolueiiien ^ Ottifers niiiy be lemoved 
lor eniise 

Male Iiidiiiiis of 21 or oier ulio shnll not Iwie hi-en (oiivicted 
of uleloiij aieeligiblt* to xote mill hold nfflee" 


ol niluesscb iH concerned, the 18.03 coaslitutlun piiiyldcH toi siicli siiiil- 
hiiilv also in juiisilictiou and pioa'eiliiigs (see 4) 

■"On the power of the pisieomiikerb’ eomls ot tho Seneca liidluns ot the 
C'attaiuugiis UeserMitlun, sec Bns/ibuia y Piiilei, 7 P Bupp IJO 
(D C tv. D N r 1034) lu ilie ahseiiLO of unigiessiuaul legisialluii, 
the tedeinl couils laik lurlsdictiun inei iiituimil questiuiib relatiug to 
propel tt lights ol inilivldu.il Indians ol the L'.ittainngus Bcbeivalloii, 
Uniteil States v SeiKCa Xalion, 274 Fed 040 (I) C W D N Y , 1021) , 
Hter V Uavbee, 2 P Bupp 689 (U t' W D N Y, 19.78) 

The court lu Rice t Mtnibec, 2 F Wupii 600 (D C W D N. Y , 1038), 
dchcniied the scuuca govoiniiient ab followh' 


In 1846 the Senefn Indians adopted n soaialUd "Constitutional 
t'hartei,' aliobshing I he uncieiil loiiu ol government hy chiefs, 
nnd settuis uii a new tc* ' ' ' ' • 

meni it p’rovi 

wonld la* "llie s.imr aa m oourib ui lunuLtm oi me pvaoo ot me 
State of New York, evcepl in pioof ot wills, and the settlement of 
dociMsi'd persons' estales, in which cases tlio Peacemukeih shall 
luve HU< h pow cr us shall lie could i ed liy law " It also provided 
that "all cases of which the Feaccnfiakers have not luilsdictlon 
may la* heani liefois> the Couaeil, oi such courts of tuc state of 
New York as the Legiidatuie thcieof shall poimit" The council 

IS tho lawmaking hodv -" ’ — 

at the state of N ■ ' 




iiji H new toriii ot goveinnient composed of legislative, 
nd ludlci.iry dep.irtmentb In the ludiclarv depart- 
•idcd for Peacemakers' Courts lu which the Jnilsdlctlon 

' - - - ‘ -* the pcftoo r* 

the scttlem 
'eacemukoih 
It also ^ri 

s of tic St 

it " The ( 

This chnrtei iilsn provided that all laws 
Ilk, not Inconhiblont with tho pruvlstnns ol 


niueudod 

lurisdletion In all 

- eivatbm except those 


Hide that thev courts bate "exclusive 
'Bing between Indians residing on 

... which ihe Suiiouate’s Court has 

Sineo tho organisation of New York state that 


Jb slBlnte hooks many laws relative to 

, ..10 aftiiib of the Indians iii these leseivatiuus The 

Indian eharter contemplates a " - • • -- — ^ 


a measnre of control by the state 
!W York state is included in chapter 


m.tiiageuicut of tli 
Indian charter n... 

The gineral Indian Law o: .... . 

26 ol the Consolidated Laws, and among its many proviBlouB with 
roforence to the Beneea IndiRDs we had that It provides for a 
i'e.ieemakeiH' Court, with "authority to lieai and iletorDune all 
miittciB, disputcM aud contiovorsios between any Indi.ina residing 
upon aueh leaoivation, whether arising upon contiaetB — 
wiongs, and partlculaily — •- “ 


IV encroachments o 


1 the clerk’s 


heai and detexiaine nil qiiestlona and actlnuH between indlyldiial 
Indians rosiding thereon involving the title to real estate on such 
reBcrvatlons ” It la eleJi that the provlsious of the Indian eharter 
and this sectlun of (ho Indian Law include actions such as the 
one nt hnr nnd the ncHon brought before the Peacemakers' Court 
Secliou BO of ttie Indian Law, New York, provides for an appeal 
tioin (he decision ot the I’eacemakei s' Court to tho council, which 
was the lawmakiug body in the Indian reservation Hcic wn have 
both the tribal law and the state law purporting to confei 
Jnrlsdlctlon. 

The Peacemakers’ Court did not oilslnate with the state It 
waa the creation of the Indians themselves As the court In 
ilulLina V SiioiB, aupia, said "It Is on Indian court which has 
been recoguixed and given aticngtb and authority by statute It 
does not owe its existence to the state statute and is only in 
a qualified sense a elate couit" Mnttei of PattriaoH v Oouiwil 
of Seneea Nation, 245 N T. 438, 107 N HI. 784. (P. 071 ) 

* New York Indian Code, lupra, sec BO 
“Ameudod Constitution, eupta, sec 4 
”lbiS., sec B. 


“Jbld., B8C. 6. 
’•Ibid, sec. 8 


’•Ibid, sec. 9 

•’Ibid., see. 10, The statute (New York Indian Code, siipia. Art, 4, 
secs 42, 48) contains no reguirement Ihnt voters shall not have been 
convicted of felonies. 
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The (oiiiitil IS ttiM'ii ])()\\('i Id m.ik<> l.iws iiol iiudhsisIimiI with 
1h(‘ C'Diisliiiiluiii III llic Uiii(-D(l HI.iIds, till' Hl.ilc iil New "Voik, 
01 (he Sciii'(,i JN.iUoii"- 

TUp i oiislituliDii iii.iv l)P .tUpiP<l m ,il <iii\ tiiiip II 

piosiiibcd iHOCPSs"' 

B TONA WANDA BAND OF SENECAS 

Tbp go\Piiiinpiii oi llip Toii.iw.intl.i hiiiiil is soimidIp .1111) rti- 
liiul- liDin (b.it til Hip ipsI nl Ibp Spiipf.i N.iiioii*' 

Tbp Ipgislaliip biaiKb iit Hip iiDiPiinneiil d 1 Hiis b.iii(l is pbicpil 
111 II (ouupil ()1 Hip (bids," ulio .UP .iiiiwiPiitlv pIidspii as ui Hip 
da\s (H Hie Coiili'dPi .itp Lpatuie of- Hip Iioi|iiiiis Tin imwpi mid 
jiiiisdittioii lit tills pmiiiiil IS ipiDKiii/pd and siipjioited b\ Hip 
I iiditiii cede ut Hip Npw Toik Stale law The lonmil is Riipii 
IHiwei 1(1 ii.ish bylaws iiul me niiw-tpiit w’ltli Hus Iiiw mid is i*npii 
Jill isdi( lion <npi niiiiii.H t lesiwissps, lands, luid tpiipps" 

Tlip gndiciniv .npiioais to be iii Hip b.iiids ot Hupp iipncpiiiiikpi s 
pliKled iiiiinmllv by TouawMiida Soiipfiis, maliH om'i vp.us of 
n(5P may mte Peappinnkpis tii piif,ps iinolviiiR lotnl nidiimmps 
niid (liltpipiues .iiuoiig Indiaiih, ,md beai suits foi dnoii-p 
Addilioiiiil othiMh aip n iiipwdmit, cleik, tiiMsiuci, mid 

iii.iihlial 

C ST. REGIS MOHAWKS “ 

The luial goieiumoiit ol tbp St liPRis Mobnwkh* is (uieied 
lij a spii.uiite III title ot tbp Indian tode ot the State of New 
yoik'“ This innniith and suiuioits 11 hxal goipimiipiilal unit ol 
Ibiee elected thiels, iiud thip(> subi’hiels, who spup when the 


"Aminai'd Coiistilutioii, sujnn, su at Thp st.itiitp (•.iipia In (>1 
aec 78) llmitt thp lesitlativp powpi ol the louiiciI Iu tlip iiashinK ul bv 
lawt and ordinances iplntiTP In (xminion bind, (pnres, lirsiiass ol anlniala 
•• fftaJ , see 18 

"‘ty New Xoik Indian Code, vmjjhi, fn 4'1, wbUh dPilb with the 
Tonawnnda Senecas eppaiatplj in Ait 0 

“The Tnnaw.inil.i Heseiantion now com|iiisps 1ml 7, tin .icie., lylna 
pnitly in Hue, Genesee, and Nmgaiu CountiPs Oilgin.illv il coinpiiapd 
upwaid ol 46,00U acioa, boin,; a puit of Uie lands leseived to the beuecu 
Indidiit In the sale to Bobert Uoiiis at Bir Ttpi' This ipseivaliou was 
conveyed to Thomas Ludlow Ogdon and Joseph Fcllowb hv agicpuient 
with thp Sit Nations, dated Jaunaiy 15, ISIS (7 Stats, 650), and the 
subsequent beaty with the Senecas ot Maj 20, 1142 (7 Stats, 686) 
The lands enibiaced within the piescnl rcboiye weie ippurrhnbod fiom 
Ogden and IteUowB toi the hUiu ot ^100,000, In nccoidnnce with aiUcIc S 
of the tiuaty with the Tonawanda Indians, dated Noyembei 6, 1867 
(11 Stats, 736) Title was hist taken In Hie Socrptniy of the Inteiioi, 
who held the lands until Febinary 11, 1803, on which date, lir deed, 

they weie conveyed to the complioUei ol the State of New York ‘in 

tiiut and m fee foi the Tonawandoi Indians ' This settlement cllecluatl} 
eTtinguishod whnlcyei pieeniption light the Ogden Land Co eiei bad in 
and to the lands within tills leboivnlion " (II Uoe No 15'I0, 63d Cong , 
gd sees , 1016 p 12 ) 

“ Ibiti , sec 82 Althongh this section pi ovldes for the fllUng of 
yacaneies in olectivo offices by the ihiefb it does not speciflcally piovlde 
that only a liiiel may bi> elected 
« Ibid , sec 80 

<n See Memo ot C H Collett, 6 L D Memo D J 236, May 13, 1686 
“/SI* 

■ biibsegucnt to an act of the New Xoik legialatuie in 1731 antboi- 
Ivlng the sale of waste lauds in New York, AleTOndei hlcKlomb attempted 
to pnicbaso all lands between Lake Champlain and the St Lawiencc, 
propoamg to exclude a tiact 6 mihs equate for the St Begis Indians 
Hla oftei was 1 ejected In 1702, 1793, and 1704, the Seven Nalions of 
Canada, Iroquoie who had aided with the Biitasb in the Bevolntlon, 
waited upon the Governor of New Yoik asserting then lights to a 
greater oiea, but without favoiable lesulls In 1790 the New Yoik legls- 
latuiB authoiized the Goyeinoi to appoint a commission to extmgulsh 
the Indian titles to lands in the noithein pnit of the slate On May 81, 
1796, 7 Stat 66, 0 treaty woe made befoie Ogden as Commissionei for 
the IJnlted Stales by which the St Begis Indians ceded all lands to the 
United Statee except an aiea 6 mileK squaie at St Regis, a mile sqiiaie 
on the Salmon Btvei, reoeiving |8,200 and an annultv of (586 
"New Y'ork Indian Code, aupia. Art 8 


ihi(*ls .lit iiiiahlp ill d(i sd” One fhii'l .uni one siilHhiet ,iic 
pIppIpcI p,ub vp.ii, to spiyp tin .1 jipikuI of 3 yiMis,’'’ by Jii.Hp 
liiiliaiis 31 III (lypi ipsHliiiR on Hip Aiiipik.iii side of tile intpi- 
M<iliiin,il Isiiiiidiiiy, .111(1 piititlpd Iu diaw' ycMily aiiiiiuly luoney' 

Tbp Ibiee diiefs liaip isiwei to iillbs by-kiyvh not iiipoiimsteiit 
yyilb Uw, iPlaliiiit tiMsmimun land, fpiicesaud annual li PhiitissPs,'’ 
liiup Jill isdu lion (11 pi all»lni(‘iit of l.iiiris," Hioii cDiiseiit is iieees- 
s.iiy lot sales ot liinlipi,'" niid llipy luaj Iip.ii dilleii'iiips niisiiig 
.luiiiiiR Indi.iiis ipgiiiliiiR (iPsi).iss .111(1 liHpq lo laud '' 'I’lie only 
uHiPi I Ipi liyp oIIkc pioyided loi is Hial otclpik" 

I) TLkSCAKORA NATION 

Tbp Tiiscaioii lipspivalioii is otoK'nicd by diipth ot tbe^ 
Tiisc.uoi.i Nation ■' tadlly ipiogiiiml by Hie New Yoik (xiile,'" 
yyho li.up been giypii imyypi to allot liiuds'" .md poiitiol timbei 
sail's Tlie sliiliitc does nol iiiiiyide toi ti iwaceni.ikpiq’ poiiil 
(111 Hip I’U'iaioin Rpspiy.ition Tlie btatnte piovides no iiieelia- 
lusiu toi pl(*(ll()ii ol diipl'. ,iiid tbey iipiipai Lo bp dioscii by 
ancient inelbods 


'Tbiit sei 103, 110 
-Jbia,B>i 110 

Thill , sec 107 
"/Iitrf.sec 103 
™f6i(f sees 101, lot 
’•/Jid hec 106 

"An attorney is .ippmuled by Hie (toveimvi who aits as tieasuior 
■md pioseiiitoi foi the Iiaiid 

•“ I’be 'J'lisiaioi I III SCI y, It ion Ins in Ni.i(iiii,i ('uiinly abouL 3 mites 
iioitbuisl of Ntagai 1 Pills, and coiitnms 0,34') aciis The Tusc.iinra In 
(li.ms IniymK beim .idopled by the Iimiuois 1 eigne as onu ol the Sit Na- 
tions by diH-d lUitid Mncli )0, 1806, the Seneci Nation giaiitcd 1 sqinie 
mile (fiH) aeiosl to the Tusiarori Indlins (Libei 1, tollo 60, Laud Hoc- 
oids ot Nuqi.ira County ) It Is ii'poited that snbsoiiuonlly the Itolland 
liUnd t'o , assignee ot Hobeit lloiiis, “intiflod' thu grant, and gave to the 
Tuscaioi.is 1.210 Riies more, but no leemd of auv paper llHe to this 
cftect can be found At any lalo, the Tuscutoms occupy and claim theso 
land, ns a pail of then pieseiit lescive, which aie subject to the pre- 
emption iieht of the Ogdon Land Co (7 Stnt, 660), although the Tndiana 
deny this, basing then chum on a decree of the Slate ronil In Bnffalo 
h,iiid(s1 iliiyiii 111 ISaO Tine suit lesiilted finm an .igieoment with the 
Pedcial Uoyi'luniimt, Jannaiy 16, 1838, nniloi which the Six Nations 
«eie lo leinoye west of the Mlsslssipui Iliver, ,ind In anticipation of thcli 
lemoval the chiefs of the Tuscniorn Tribe l■xecuted a deed to Thomas 
Luilloyy Ogden .iiid Joseph Eelluyvs, piedccessois ut the Ogden Land Co , 
coiiviyliig Iu said Ogileu and Follows, as uwueis of the pieemptive light, 
Hie 1330 iiiK's li.t iifiiied lo The deed w.is placed ui thp hnmiB of 
Houiiiiii B Pnllei, 111 esiiow pradiuE tlie peitoimance of ceitaln 
conditions picccdeiit to dellyei} The expected lemoval lalled to nmteilal- 
ire and m 1840 Wm B (Thew et al , chiefs ol the tilbe, matituted suit 
iig.uiisl Ileimau B FuUci and Joseph Fi'llows (Thomas L Ogden tyinn 
Ix'liig deceased), looking to r siiiieudei and c.iuceliitiou ot the deed 
A vi'idicl in fayoi ol the Indians was lendeied and the deed canceled 
by the deciee of the eoutt, which loenlted only in placing the mattci 
III btnlii quo, Hh tni as the piceniptiye light ol Ogden and Fellows was 
(onoiMiied The evecution of the deed was an admission ot the existence 
ot the pieeiaptive light, nnd the conleallou ut the Indians that tbe demee 
lit the court canceling the deed lUso ettectnally extingumbed the right 
ol pieemptlou m the Ogden people does not appeal well founded The 
lecoids in ihe case me htill on file in the county eleik’isi office at BafCalu 
About the yeui 1800 a delegation of Tuscaioru Indians visited the 
iioyoiiior of Noith Caiohna and negotiated a sale ot then lauds m that 
State foi nppiOTunntely (15,000, which money was dopotited with the 
United suites hi tiust In 1804 Congress authoiliied the Semetaiy of 
Wai to pm chase with this money additional land toi these Indians With 
Ihesa funds 4,820 acies, lying to the south and .east of the 1,020 acres 
already occupied by tliam, weie puichaaed for the Tuacuioia Indians 
Title to these lands was taken by the Secrelaiy of Wiu In trust for the 
Indians, but subseiiuently (Jnunaiy 2, 1800) the lands weie conveyed 
diicctly to the Qhibcaioia Tilbe who now own the fee (Book “A" p 6, 
Niagaia Cnunlv cdeik's office )” (II Doc No 1090, OJirt ('ong , 3(1 sess , 
1616, UP 12-18 ) 

•New York Indian Code, eupia. Ait 7 
i" Ibid, HOC 06 
"Jiid, secs 90, 08 
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•NKW \()RK INDIANH 


E ONONDAGA NATION 

Tilt* ROVi'niiiiR liixly ot 111!' OiiuiidfiK-i N.ilimi upiiGiiiR lo be n 
pumioll of ehiets cUdhen iiml uiht.illcMl upoukUiik t<i du-Iii(«‘s ot 
iincloiiL Iriulitioii Tliii' boilj is ipcoriukikI by mfeieiioe bv llio 
liulmii iiKlo of the Now A'oik Isl.ito liiw*' II bus junsilioUmi 
to loiiho liiudh with tlio oonwi'iil of tlio anoul,’’* .iml i(h coiiHont w 
nooohsaiy bPfoi'o tunlioi luii.i 1 k' romoieil'” It nlwo holtlOH 
(li>-|iiilfs iiiiiouK indioiis 

F CAYUGA NATION 

Tile Ctiwitlii Natimi'"' Ii.ih no loscrv.iliou of its own," but 
1)111 ill til Ills a liiliaL oi'jiaiiiziitloii of ohieflnliis, lour rhicls foim- 
iiiR the eoMTiiuiK liody, with lieiidquailorh on tlio OattiU'iniRiin 
IIospi viitlon " 

G. SHINNECOCK INDIANS 

TUo Shiiiuocnck liidl.iii.s*' ocoiipviiiB the 450-iicre aiunnoi'oik 
Ueservatloii on Loob Islatid, hu\o alwajs boon distmol aiirt 


n/iad, Art a, M'c hJ, 23, jnil 24 

“Tlio OnniKlaRii Rcscivatiou ooiitains (>.100 .ion‘r> Hurt is IihuIihI in 
Oniinrtncu (’oanli nlioiit niilos south ot tlio city ot 8vinciibc‘ Prior 
to 1701! ttiiis rohervatioii wnhruci'il soniolbiuB over Bo.OOO artes Matth 
11 of that leiii, liowoTPi, tlio Iiuliaiis sold ovor tbifp-fomihs of their 
lohoi ration to the Sinte, ami by subscQueal treaties In 17H1, 1H17. and 
182J the rosoiitttiou was ledneed to its present area Ihidei Htatc taws 
these Indiaim are nuthoiiaed lo le.iso land owned oi possesaed by indi- 
Mduals, and amall .ircas within the leseivution iiie b<i leased Tlio 
Inndh within this rete'ivatiuii aie not coteied by the e1,iini ot the OMilen 
Isiiid Co" (fl Doe No lliOO, 63(1 Cans, Sd ai‘es , lUIe, p 12 | 

■a /bid, fiPO 24 
"/bid., Bue 22 

“By the Tieaty ol Fubiuaiy 27, 1789, the Cajugn Nation Bold reiUuu 
tandb to tlio Shite ot Note York, leserviiiff only 100 Hiuaru miles aroiuid 
Cnyiiea Lake, a emull paiuel on Senem Biter, and a squate mile at 
('ayuqa i’erry, Thoso leserrations were later flolrl to tho state, on 
July 27, l79n The largi'r portion of the Caynsaa has reiiiovi>d to the 
west ol the MbsiaBippi, tint appiovimately 200 remain in New York 
Ttiey Ihe tor the moat part with the Senecas, but a tew arc with the 
Tonnwnndas 

"For reference to the lesei ration ot the Cnjuga and Seneca who 
remoTed lo Indina Tonitoiy, irt»e Chapter 23 
" The Cayiigas aiu not li eated by the New York Indian Code 
“ There are about 1 00 pergonn iHrtoiiKliiif to ihiB tribe 


M'pai.ilc fnini llio liin(iuiis Lf.iMiio, .iIIIioiikIi .iI one tiiii(> it J.s 
siiltl lliot p.ii(l Iribiifoto llio Aiiiti.iwks 

Tho New lork Indi.iii (oilo'" iiintidon for Ibo olodliai ol lliroo 
liiLsIoos hi Ibo iidiill III, lies w'liii h.ito IivimI on llii> Hliinnoenok 
|{osurMiliim liii 0 iiiiiiitlii, piiiii III Ilic- olotlitni d.ito'” Tlioso 
Irimtooh litm* aiitborily oror Inli.il limil .iiid liinboi iniitlois"' 
Anthill itv, liiiwoior, n, vostiMl in llio iiihlioo^ ol llio ponco in 
till- town 111 Soiillnini]iluii lo ji.iss on lo.i,os nl li'ilml l.inils 
pioposod bv Ibo Iriislooh '* 

H I‘0O,SEPATUCK INDIAN.S 

Abmil .1 dojjoii fainilios woio lopoilod in lll.ili lo ooeupy llie 
fiO.ioio I'ouhopat nek llosortalioii on Uonii 11,1. mil "* Thoio .ippoiir 
In bo no o\l.inl slatulos spot ilu .ill\ ioItilini> lo lliia lOhon.ilioii, 
nliiih bail ils oi niiii in a qiMiit In GoMunur Williiim Smilli in 
ITIH)'*'' Iwtiid lutlU0I^ aro iii.iiiimod bi a board of lriisl(>i>>,, oloulod 
tiniiiiiilly 111 Apill,*' iimlor aiilluinij of tlin “Qeiienil I*i nvihimiia’' 
of the New York Slate Iiidinn law " 

"The Mhiimudiek Ueseriatjiin, isiiit.iiiiini; somu lad Hires, is loi.iled 
on a neck ot hind iiiiinini; into Kliuuieeiu k Bay T.oiig Island, Siinlbamp- 
luii was an eiiili colonial town, esiablisheil in the set oul eenlh cuiitiiry, 
iiud the limn tiiisli'i^s iieRiifialed iviili ".Shinni'enck," chief of the tiibu, 
lot a sale ol Ihe lands ’tubal tiiiditiiiii h,is il that the chief sold out 
to the whites .mil skipped with the uioiiei Mbile this does not compoil 
with accepted ideas ol Ihe honesli and niteaiily iil nbniieiu.tl ebiels, let 
it Ih a ninttci of leein.il tltnl Ihe lown IiusIih's ol Boulh.impton in the 
early days Bate ii lease liii ,i tlioiisand teats lo the Shiuuecoek IndiniiH 
coveriiiK some rt.WiO arivs, kiinwii us Ihe Sbnineiock IIiIIh and Slpnuecock 
Neck Malteia stood thus until nboiit the middle ol the iiiiieleciitli 
eenlurv, when Ihe lown luiil developul lo such an exteui that a more 
s.ilisfai Huy .irratibemeiil was desiieil .liioidnmh, in 1S.V) the stale 
anthiirisi'd Ihe lown liusleis lo neaoliate wiMi Ihe Iiiilniiis lor a eesaion 
of Iheir leasehold estate An iiaiei'iiient was iisichod, uiidoi whiich the 
Indians siiiiciideieil Ihe hills in ovhnnKe tor which they ri>ooiyod in 
tee Rbiunecock Neck ’ tn Doe No 1500, O'hl Conn, lid seas 1015, 
P 1») 

"New York tiidiaii Code, supin. Art 0 

1 /bid. Bee 120 

’‘Ibid, BOCB 121, 122 

"/bid, BCC 121 

"Report on tho Shinnerock and Puosepnluik Indinn Reseiynlinns In 
Relation to the Rcnrgamsntion Act, by Allan <1 Hiuiier, January, 1080 
(Indian Office fllCH). 

"Ibid. 

"Ibid. 

"New Yolk Indian Code, nupta, Art 2 
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'Hie laws goveiniiiK tlii* Indians of OLl.ilioniu iup so voluiiu- 
nous Uiut unalrsis of them would loquive a tioatiho in itscU 
In fact, two tu'.ilihes h.ive alicadw liocn wiitton on tli<» siiOicrl,* 
and at le.ist two nioii> .no in tlio I'ouiso ot i)it»ii.ii.ilioii No 
attempt, tlieiefoie, will be inadc in this volume (o deal iii ertinso 
with this mass of legisLitioii oi witli the thonbunds ol st.vte 
and fedeial cubes m whirh tbal legislation ib .ipplied and con- 
Btiutid It miihl lie iGcoKUized, however, that in in.oiv lespcots 
the statutes and leg.il piinciplos disciTibod iii otliei eU.iptois of 
this woik as goiieiaUy .ippluable to Inihans ol the United 
States, nlbo apply to Okl.ihoui.i Induuib, while in otliei lesiKH’ts 
Oklahoma Indians, oi ceitam giuups theicol, aie excluded tinm 
the htope of such btatutos and legal piineiples In oidei to 


' Mills, OMalinnia indi.in Lnna Lawv (2(1 pd 1024), Blpdsoc Tndiin 
Land laiws (2tl ed lOl.i) 


claiifv the scope ol the Livvs, decisnnip, and inhiigs discussed 
111 olliei chnpluis III (Ins woik, it is theietoio <K*ciiii'd .ippiopii- 
ate to suivev the most iniiHiit.iat fields in vvhiih Oklahoma 
Iiidmiis have leiciveil distinctive lie.iUneiiL .iiid winch picbont 
distinctive legal piohleins 

These lields iiuliidc eiiiolhiient, pioi«*itv laws alfectiiig the 
Five Civilized Tubes, lai^ition, and, .Liiioug the Osages, ques- 
tions ol head-lights, couipcteiicv, wills, and leubing In each 
field oiu elloit will be to note how fai piinciples generally appli- 
cnbli» to Iiuliaiib aie npiihcahh' oi nmpphcable in Oklahoma, 
lutliei Ibau to exploic the diMiiieliyo piolileins ot the vaiioub 
Oklahoma tubes, mnuv of which aio still unhottled by the comts 

Betoie piucccdiiig to tins snivev, howevei, it is uboful to iitibs 
oyei, III bilot review, the hisloinni li.iikKiimud out of which 
Hie peculaiilics of OkUihom.i Indian law' emerge 


SECTION 1. OKLAHOMA TRIBES 


Hefei enee Is sometimes lu.ide to the Five Civilized Tiibch (the 
Cbeiokees, Choctaws, CluekObnvvs, Ciceks and Senunoles), and 
the Osages, as if tliev w'eip the only tubes icwdent in the Stale 
of Oklahoma’ In fact, the Indian tubes lesidiiig iii the bt.ite 
include also the Cheyenne, Aiapaho, Apache, Coiaanche, Kiowa, 
Caddo, Dclawaie, Wicliita, Kaw, Otoe, TonkawM, Pawnee, Ponca, 
Shawnee, Ottawa, Qu.ipaw, Seneca, Wyandotte, Iowa, Sac and 
Fox, Kickapoo and Pottawntoiui ' 


‘Foimoi Comnilsgionpi of Indian Affaii’i Lpupp dtps a blnndei by 
a Congiessninn who diaftid an nmpndmcnt winch pTPcpted fiom its opri- 
ation “the Indians of thp Indian Tenltory” out of which the Btutp 
of Oklahoma was latei caivod, and of Its passage bv Ihe House of Bppie- 
sentatlves in the bellof that thp Fivp ItTlllied Trlbps wae the only 
Indians In thP Teintory Iisupp, The Indian and His Pioblcm (1010), 

p 206 

• See Act of June 18, 10.34, see 1.1, 48 St.it 084, 980, which excluded 
from ils piovisions these tribes In the Stale of Oklahoma The tilbes 
In Oklahoma uuuiliei not leas than 100,000 memlwia (HisitinRs hetnie 
the Comm on Ind Att on H B 0284, 74th Cong , let seas , 1985, p 0 ) 
Theie are 73,000 members ol the Five Civihsad Tubes, ol whom ahont 
28,000 me half to fuB-blood (ihiil p 00) The Osages nmnbei owei 
3,300, ol which about 6B0 aie full4)loodH (cbiif p 118) The lemalning 
267788—41 20 


klanv' geiiei.il st.ilntes .ue exiuessly made umpplicable to 
the Fiv t> (hvihri'd Tiiheb ‘ oi the Osages • oi to these nations 
and the Obages* oi to all tubes lu Okhihomii' Cimgiosb hnb 
pabsed many spwinl law's loi Oklahoma tubes, especially for 
the Five CiviUzed Tubes and the Os.igea’ 


Indiniu. of OkLibonia number about 10, 000 of wbiph .iboiii 70 ppicont 
me of hair oi moie Indian blood (Heuniigs bctoie the Comm on 
Ind AIT iin B 201T, 74th Cong let sess . 1088, p 2.3 ) 

* Vet of July 31, 1882. 22 St at 170, R S 2183. 25 IT 8 C 264 , Apt ol 
J.iiinai> 6, 1881, 22 Stat 400 , Act ot August 0, 1888, 25 Slat 802, 28 
XI B C 181 

'Act of June 24. 1038, spe 1, 82 Stat 1037, 23 IT S C lOla 
"Act of Juns 28, 1810, hoc 38, 36 Stat 880, 86.3, 26 D B C 38.1, 
mnularly, amendment by the Art of Ppbtuaiv 14, 1918, 87 Stat 078, 
670 Also see Act of June 80, 1810, sec 1, 41 Stat 8, 0, 28 U B C 168, 
which is also inapplicable to the Cbippevras of Minnesota and the Uenom- 
mees of Wisconsin 

'Act of June 18 1984, sec 18, 48 Stat 084, 988, 23 U S C 178 
'See othei secUona of this chaptei Ou Five Civilized Tribes albo 
RPC Act of Mnich 1, 1907, 34 Slat 1018, 1027 , 20 TJ S C 199, Act of 
May 24, 1822, 42 Stat 082, 870, 28 IJ S C 124 IToi an PMunple ot 
a append law applying to lesser known Oklahoma tubes see Act of June 
80, 1010, sc 17.41SUt 3, 20, 20 TJ 8 C 121 (Quapaw Agenc} ) 
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LVWS HELATIN'd 'lO OKLAHOMA 


12 () 


SECTION 2. REMOVAL 


Ilf llii‘'-i‘ Ililii''. wiMi' lliilmriiiill'' III llil'- 11.10 III llic 

riiuiilo II III oklaliiiiu.i, iiii:;iii.ilh •‘Jiuli.iii Tfi‘iiliii\ , ' 
iii.it IikIimiis iC'iiiiim nil liiiicN (li'siu'cl Im nthfi iimiuiMps iiii- 
miitril III ^^l'll■ iiiiiMil liA llu‘ TfmUtl St.ilns GincimnL-iil " 
Alliiriii‘\ Oniii'i.il liniiflu'i h ilrMi’llifd llic (•oiiiliOniii iiiidfi 


' Si‘i‘ I’li.iiiiii ‘1 .-IM I Tiilii's wi'H. iiHiml III Okl.iliiuiifl lioiii Oil" 
AM. mill Mi.|iliii.ii il III, nil jiiiilinii. nl Hit' Miililli' Wi'mI mil i'MMi .ih 1.11 
iiiiilli .IS IM-Slnii Ni'W \iirk ( III .iiiiiKs tii>liin> On' Ciuiiiii nii Inil All, 
(III II It iiti.l I, 7 111! i mm Isl sfss Vl’.'i |i ''I ’I'lii' 'll ll(‘iici.il 



""il Op A (I 1 * 7 , ") (in.M) (III III!' liiMliiii' III llli‘ (’ll(iiilt(>c llllioial 
I n lip A (1 lltio (Ifi.Hl , irultli‘11 \ Jiiu, 17 W .111 J 11 I IHTSI Klaiii'V, 
I'linliiii'iif IjIiSI — \ riillinalimi Wmi (ll)’t 7 i pp 27 -SO (lisin<,Mi.s thi- 
itiiniiii Ini ilic imiioi.il III Iiiiliiiiis Sclimi tkcliim. Tin- Olliii nl Tiuli.in 


iiliKli Ihi- Kim- I'mlm-il Tnlins imui.ilcil In Oldiiliomii in Hit' 
IfilKt’s 

"In-d (he MiutlH-in iiiiOiiiii nl Hie I'liitcd .St.itcs, nast 
111 till' aiis,M.ssiiiiii, tt.ih st'ltli'il, till' iilioM'-iiu'iilinnwl (iibcs 
I tllii'i iikt'i's (.’hm liiwi', L’liitk.is.iw w, (’recks, .mil Hciiii- 
iiiilcsl Mcic <M< iijiyiiig mill il.iiinliiK nwiicvsliiij nl .ill lli.il 
K'liiiim 

H\ lit'iiO . 01(1 flic use 111 II ||C(> 1 CC nl tnicc ill liisl.lllies, 

llic miles iiftieed In l.ike up llieii .ilinde Jiiitlit'i wesl. out 
nl the win ot llie «lute iii.iii, mi llie limd tli.it wtm ariei- 
w.iitl desi'niuled ,is liidl.iii IVirilniv It \mis ii imit nl 
the eonsidemlinii Ini Hie leiiinv.il lli.it lliev should piiHsess 
the s.iul 1.111(1 nniiinlesled fnii'ier ns nil iiuk'DfiiclL'iit ppople 
Mith then own fin ms nl i'liM'i iiiiieiif mid shnulrt not in .ill 
Inliire time he eiiih.irr.issed hv Imviiiu exluiidwl ni'Ouud 
them Hie liiu's nl, ni hV h.nniK iiliiLcd mei tlium the ]uns- 
diOinii 111 n Teriiloiv or St.iK', nr liv heiiif- eiu iniielieil 
tipnii hy the exIeiiNlon lu .in.' 'Viiv nl the limits of nil 
exiHtiiift Terntorj or Stnt(> 

The weslwiird imfiinlinii nl these .iinl nllii'i Inhes hns heeii 
loiisideied elnewheie” 


ABiiiis, Us Hisloir. Aclivilios ami Orw.liiiwitioii ( 19 J 7 ) pp fi 4 -U 2 , 
discusses the hisloij of the Ime I’lvlllised Tflhih, Indiiiii TuriitoiV anil 
Oklnhmiiu On leiiinval nl 1 ii(li.iiis In Okluhninii, sie uIho ihid . PP 2 H-MS 
And see Ifnieni.iii, Imlliin R.‘iinu.il, The HiiilKiiilioii ol llm Five Civdiaed 
TriliOh ot Iiidi.ins tihddi , r.iiiiipkiii, Itemmiil nl the t’beiokfe Indians 
1 1 0111 (ieorgla ( 1907 1 

■' ('linplei •$, sec 4K, iiml t'h.ipler ir. see (I 


SECTION .1. SELF-GOVERNMENT 


Vliriniis (.Uill'liuiei's nl tilh.il m>It-sn\eriimenl tind nt teui- 
Inriiil iiileftiily 'veie nnide In induce the rnihiins In sl(.ii “le- 
iiui'.il" tie.itiea The yiipreme Court in the c.ise nt Allunliv 
tiiKl rariflr PiiiIiikkI Vnmimmi v Mwqu'<" deseidied some of 
Hit' mi.iraiilecH. 

' ’ ‘ II I'oferpiiee to soiiii' of the tre.ilw's, uiidei "Inch 

it rilie Iiuliiiii TeiiiloM'l IS held In Hie Iiidi.ins, imlietiHw 
tlliit it sinnds in .in ('iiliiel.' dillemil Kdiilion to the 
United .St.iles tioiii otlii'r Tei'iiloiieH, nnd th.il Ini most 
imrposes it is to Ik- eiiiisidered .is nn iiidejioiKlmil eimnliy 
'Plius 111 the tienf,'' of Deei'iiilK'i 20 . l.s;!,", 7 Mtnt 478 , 'Tith 
the ClieroUeen, wheieliv the Ihiitcsl Sliileh Rriiiiled mid 
conveyed h.' ikitwil to Hie Clieiokei's ii poilioii oi tint. 
teHil()r.v, Hie Umhsl Kt.iles, m .irlule n. (oii'euiinled 
mid .iRi'eed tli.it the liiiid ceded to the Cheroket•^ should 
“111 iin future time, witliout Iholr eoiiseul. 1 k' uieluded 
willini the leu It 01 till limits ni miisrtietloii ol .iiiv Stnte 
or Term 01 . v” . mill hy fuilher treiily of AurusI 111 , 1.846 
OSlnt 871 , provided (Art 1 ) “Hint the landmiow ocs'iipied 
hy the Cherokee Nntioii shnll he neeiircd to the whole 
Clierokce iieople for thcli eoiuinon uhc and heneflt, nnd n 
IMili'iil shnll 1 k' Issued foi the snine” Ho, loo, hv li'cnl' 
"'ilh the Clioctii'vs of Septeiidwr 27 , IHIK), 7 Sint 3 . 13 , 
fn-.mliiiR u poilioii of Hie Inclinn Temtory to Hiem, the 
Umtwl Stnten (Art 41 seemed 1 o the "CUoctiiw Nallon 
of Ecsl People the pu'isdietion nnd Kovermneiit ot nil 
the persoiiM mid propi'i'ty that uiny be "’Ithln their limits 
west, so that no Teiritory or Stnte shnll e'er have the 
right to iMiHs InwH tor the go' eminent ot the Cliorin'v 
Nation of Red T’eople mul tlieir dpMceiidants, and that 
no iinit of the hind gmiiled shnll e'er Ik* eiuhrnecd in 
any Tendtory or .Stnte , bid Ihe United Btniea shnll 
iore'cr secuie H.ud Choctmv Nntioii from, iiud ugninsl, 
nl] laws exoorit aueh ns from time to time luny be enneled 
in then o"-!! imtiouiil councils, not luconmstout,” etc 
.Vnd in H trenly of linrcli 24 , 1882 , 7 Htnt 860 , "dth the I 
Creeks ( Ail . 14 1 . the ( 'reek country west of I he Missi'Mippi | 


'* S(*p Cluiptei 7 . nnd Chapter 0 , see DA and B 
>' 10 B C S 413 ( 181 ) 7 ) 


'viiH solcmnlv guainiiletsl to these Indians, ‘noi shnll 
. 111 .' HInIe Ol Teiiiloi.' e'er h.i'e ii right to ]mSM In'vs for 
the go' (•riimeni of such Iiidi.ins, 1 ml thev shnll be allowed 
to goveiii theiiisol'es, so tiir .is inny hi* eoinjmllblp with 
the geiiernt lurisdietnm wlmli Congiess iii.iy think iiiopei 
to cxerciHO over them ” 

Under the gunrnntles of these and other similar treaties 
the Indians have proceeded to establish and carry on inde- 
liendcntgovorumouts of their owm, enacting and executing 
their own laws, imnlshing then O'vn erunlnals, appointing 
llieir own officers, riiising and expending fhelr own I’ev- 
euues Their position, ns early ns 1855 , is indicated by 
the following extract from the opinion of this court in 
Mackcv V Ooe, 38 Ho'V 100 , 103 • 

•‘A quostiou hns hcen suggested wliother tlie Chero- 
kee people should be considered or treated as a foreign 
stnte or torrltorj* The tnet that they are undei the 
Constitution ot the Union, and suhjeet to nets at ( 3 on- 
giess regulntiiig trade, is a sulhcient answer to the 
suggest ion Thev are not only withui onr lunsdiction, 
but the faith of the nntiou is pledged for their protec- 
tion In some resiiects they Iienr the same relation to 
the Fedeml Gm'enimcul ns a Toriitoi'y did in its see- 
oiid grade ol Qoveinmenl under the ordinance of 1787 
.Slid! Territory passed its own laws, stibiecl to the 
appi-oval of Congri*ss, nud Its Inhabitants iveTe subject 
to the Constitution and nets of Congress The piiiiei- 
IMil didereuce consists in the fact that the Oherokees 
eiinel their o'vn laws, under the restriction stated, 
appoint their o"ti offieera, and pay their oivn expenses 
This, however, is no reason why the laws nnd pro- 
eeedingH of the ChGTOkee territory, so far ns relates 
to rights claimed under them, should not he placed 
upon the same footing as other Territories In the 
Union Tt Is not n foreign, hut a domestle territory — 
a TerntoiT which oilguatecl under our Constitution 
nnd laws ’’ 

Similar language Is used with reference to these Indians 
111 -ffoWen V. Joi/, 37 Wall 211 , 242 . * ' i (I*p. 4 .S 6 - 
487 ) 
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Picicticulh all ot tUo okliilioin.i tiilies %\ci( -woll dii'.iiiizlmI 
wUou Ihov moved lo (lie Iiifli.ui Tciiilon, aurt in Iho jipv\ land 
' ” ‘ Tlic> uiaiut. lined comijlotc g(i\eiiiiiiL-iil- , 11.11 

licuUilv m the East, £i\e tiilie lueas, tliet li:id then 
own hehools, then owi logisl.ilne ahsimiblies, then own 
couitb And they did the loli nell Undei nil the toiicli 
tious thev made a lennd which would hate li(H*ii nwlK- 
nble to any mumcipalitv oi State m this eouiiliv" 
fVitain ot the Ene Civilized U'libes adopted ihe pnhlu'il 
toims of the white w’oild,'' and .idiiiinistialne inhiias .iiid nimi 
ions lime tietjiienfh upheld (hen powei ot selt-(;oieiiinienl '' 


“ Healings befoie the Comm un lud AIT , on S 2047, 74lh Ciiiig , 1st 
SPSS, 103o, p 10 Wllli thp PTCPptiou 111 llip Kciiimnli s, nil tin Pivp 
Civlll/ed Tiihi-s h.id wiittin and piinlod pnnstilutinn iind laws 
SthmpcKeliipi, 'Clip OlhPP of Indiiin AlTaiis, Its llist<ii>, \ili\ilips nmi 
Oiganization (1'I27), p 127 But see Leupp, The Indian and Ills 
Pioblem (1010), p 332 

i»J Cnlllei, 4 Indians at Woik No 21 (Tiinp in, 10)7) p 1 

'“A lew iipinious rxpmplifi this view 

The Atloinpi Oenpial in advising the Seriplaiv of Hu lii-isiiii lint 
a notional hank r.innol lawtullv In' pst.ilili-.hpd at Mnspiippp, ,t liiwii 
In the teiiltoiy ot the Cieek N.itionh, said 


Tlip light ot thf Cippk Nation to gmpiii ilsilf so i utlUlls 
giiaided and piuteelPd by these tieaties is a light tuuuded un 
a eoiisideiation ot gieat value, miivlng dilicHv hum the OiePk 
Nation to tlie United Btntes, and the ialtli ol the Iittei is pledged 
'1 the prnlpitinn iit the Cieeks “ ■” “ ‘ ' 


The Snpieme Couil in Tuiiici v Uiiitea Bliilis, 21S LI S 114 ll'll'l), 
suid 


they then cxeiLised within a dclined teiiitim the puwei . ut a 
eovpipign people having a tillijl oigniuzation, thin own svstim 
of lawk, and a giiveiumenl with the uaual binnehes ezetnine 
Ipgiklative, and ludlci.il TUi teuitoi} u is divided into siv 
diatiipta , and euUi disli ict was pi iivided with a Judge 


a ot Afidfia 1 LfUttIUn, 270 U ! 


(Pp 8S^8.1S 
The Supreme Co 
ao-or (1<)38), said 

P’01 many yeais thp Cipplts malnisined a govpinmpnt of Iheli 
inra, with pxpcutlve legislative and jodictul Uiimties Thpy 
weie located In the Indian Teriitoiy and opcupted a laigp dis 


null’ wliii with tin I'lppks uiii kiiiiMii as tlu' Ij\p uviluid 

liiliiN III IMIP uiidci till giiaifliaiistiip iiL tlip United Stalea 

.lint within tiiiiliiii iiipi whiLti it had pleimiv Jui isdii tinn, 
dins Pii.iljlini, it 111 espipisp full cnnticil o\pi them and then 
Ilisliiils will III \ei It piKPiu’d II niKcl theleloi [B/epricna v 
Vlieiuliti Vii/ioii 174 It S lin, 4‘'t, el 'ni , Olieiuket NuIioh v 
Jlilihiuil 1S7 C H J‘tl, 8(i’) el siq 1 In tlip bi'gliiniiig and 
tin a lung ppiiod duiiiig whkh llir distiiels weie widely aepa- 

iiliil iiiiiii nliile ciiiiiiiiiiiiilips till. ITiiiiiil Stull's iili.iimil in 

tin main linm ivitiiii, its pnwei ol conliol iiml left miiph to 
the liilinl ginPiniiK Ills Aieoiilingh the tulles limned and put 
111 liiiie laiiuus Ians wliieh tlipi' nuuded as .iiliplid lo Uieii 
sitmliiiiis iiifluiliiig low, piiipoitinu lo legnlatc deseent ,Lnd 
rlistiiliulion llUiilsoe’s liiili.iii Lind h.LWs, Jd e<l , pp ()40-(iI.)J 
mil to e\ilndi iieisoiis who Wiie not iiiembeis Horn shailng in 
liiliiil lands ot lundh rPeinman's Cieek L.ins 1800, e 7, 
ill Isi Hull , I'liik laws 18'!., e -'2, Cliriiikii tiiti iinnumge 
f'.isi's 20 1 IT S 7li 1 

e Hiipii'ini Ciiiiil 111 the lasu of /lloiiis \ TIitthioik, 1<)4 U S 


stllulion ol the Uniled 
ml powi 1 to legnkile 
Is also undoubted lint 
s,iw Nit 1011 the iigbl 


I mill 


Indian li tin's, v 

intiiil till' lui'se 


lieiwisp be ii'giiidiHl js 
IIIIIUIIIIS Ii.is Iiriii S,uiu Hiiipn, null me cinlv ol the ITiiiti'd Stiitei 
In piottil the Iiuli.iiis "tiiiiii lugiissiim by iithii Indians md 

w'lili not suhteir lo lluii jniisilictiun anil l.iu'," has 

ilsii Hull leiomiio'd tits 7 aniM4, Tie ill liiue 22, 1R8D 11 
Sfit Oil, \il 8 Tiiul\ tiiiil Jh, ISijti It Htal 704 And 
It IS not ili.niilid tli.il uiidi I tile aiiUioiitj of lhi.se tieatios the 
t'hiikasne Nit ion has euiused the pnwi i to .iltnih Conditions 
lo Ihe inesviioe within ils biiideis of poisons wbo might other- 


AIso see biieC sulmiilti'd by CummissKiiiei ul Indi.in AILiiis lelating 
III powei of Cnnaiess o\ei Indians— IIe.ii mgs buloie Ibe Conim ou 
Iiid Alt, Tiulled Bl'ilea Stiiale 7.!d Cougiess, 2d sees, un 8 2735 and 
S ’1043, pi 2 (I'n4), pp 21.8 200-270, 18 Op A G 3t (1884), 
Tieiity ol Time It, 1860 All N, It hint TS.'i, 788, Krpiiils ot the 
I’lmini ill Iml VII (ISSS), pp ill 11l,(lS80l,p 202 , (IHOII), pp a'), 
00, (1801), Mil 1 pp 240 211 

livipipls liimi the loiislitiilion ol llie ClK i iil iS' ale cunOilned In 
ClKioho XiilwH V Joiinitwaki, lOI U S JOO (1894) Poi i decision 
holilmg that outain lands weio "Ouupii'd” by the Chciokee N.itioii 
loi the piiipose ot ciliniiiiil and t.iMiig luiisdiclion see Unitnt States 
y Jtiiijiis 2JPVa 038 (DOWD Ark, 1883) In executing tientles, 
the yiew of the TTiiili'd Htntes, and not of the Cheiokee council goveins 
ledeial .vctlon 1b Op A G 404 (1870) 


SECTION 4. GOVERNMENT OF INDIAN TERRITORY 


As n it'hull ot the nilheience ot the Pit e On iliml Tubes to the 
Confedei dcy diuiiig the Civil Wiir, the Piesideiit ut the Uniled 
St.ites wdh eiuiKiweiod lo .ihiog.ite exiktiiig tieiilies with these 
Indians” Aceoidinglv duiiug 1866 new tieaties weie iieRoliated 
with each ol the tnbes ” Poi the imipose of foimiug a federattnl 
Indian goveinment of the tribes, eoit.vm identic.il iiicnisious 
weie inseited in each ti'eaty” Thongh the plnn failed to ma- 
teiialiae,'" the teiiitiiiy intended to be thuM organized heciinic 
known as the Indian Territory*^ 

Soon it was appaient that the becliibion and isolation whieh 
the Indians sought was to bo distuibed liand-hniigry whites 


» Act of July 5, 1862, 12 stat 612 C2S 

“For fmthei details, see Chapter 3, aec 4, Chnptei 8, see tl , pio- 
yisions m some of the tiealles fni the lemoval by the United States 
Government of fieedmen from the Indian Teiiltoiy weie not Inlflllcd 
(The Chickasaw Fieedmen, 108 U S IIB, 128 (1004)) , and pioyialons 
foi the giantlng of tnbal mcmbeiabip and oUiei lights to fieedmen weie 
often not comphed with by the tribe oi completed attci n long delay 
See Wordwell, A Political TTiatoiy of the Cheiokeo Nation (1038), p 
381 The hihtoiy of the litigation and legislation icgaiding the fieed- 
men of the Cheiokee Nation is dtacuseed In Ohoetau, and Oluolawti, 
Natiotia V United States, 81 C Cln 09 (1985), which cites many leading 
cnaoa Also see JCeetooioah Bocitty y Lana, 41 App D C 810 (1014) 
“See Mills, op at, pp 2-8 
“Itnd, p 8 

”-Ibtd The reduced Indian Teriltory after the sopaiatlon of Oklo- 
homa Torrlloiy was described by motes and bounds In the Act of May 
2, 1800, sec 20, 26 Stat 81, 08 Also see Chapter 1, see 8 


oM'iltowed iiitii Ihe IiuUnu Tciutiiiv and leaf hud about a qnnitei 
ol .1 iiulluiii 1 1 thf bpgnming ol the la si dec ado ot the mim- 
Iffiilb teiiliirv Despite treat) iibligatioiis, many ivbiteh 
stionglv desiii'd to substitute then own iiielhods ot giDfimuent 
1(11 I hose ol Ihe tubes In ii.iit Huh w.is due (o the fact that 
ludi.iii laws and eouits b,id un lunsdnUoii oiei the ivhite sot- 
Ueis-“.iiid the ludinii Tcintovy became Ibe relngc lor eruninals 
tiom ueighboiing fitnte& P.y the Act ot May 2, ISOO," a portion 
oi (he Indian Teiiitoiy waici rated into the Temtoiy of Okla- 
homa 'I'liit. act iiio) irted that until alter the ndiournment of the 
hist tpiiitoiia] assembly the piovibions ol the compiled laws 
of Nelii.iska with respect to piobate couits and decedeiitb, so 
tin <18 lor ally applieable aud eoiihisteut with the laws ot the 
United States and that act, slionld be lu foicc in the Tuiiitory 
ot Oklnhoin.! The act also pioyided that aw to tbe portion of 
the formei Indian Teniloiv compiising Ibe lands ot tbe Pivo 
Civilized Tribes, and Ituidh occupied by otliei tubes and certain 
other lands debciibod in the art, Ilie I.iws ol Aiknus,is, as pub- 
lished in Maushelil’s Digest ioi 1884, including descent aud dis- 
Inbiition, fchonld be opei'.itxve therein until Congress abould 
otlicrwibc piovide, insofar as those laws wei-e not locally iii- 


••84 Op A 0 276 (19241 

" Pee iniA Glove aronit/V Oo y Needles, 69 Fed 08 (C C A 8 1896) 
•* 20 Htal 81 For a di’WWislun of the provisions of this law lelaliug 
to conita, aee Cbaptei 18, sec 4 and Chaplei 19, sees 2B and (> 
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.iliplK.ihlc IIIII 111 cniidu ( \M(I| IIH I.IW III < ‘iiiiLii III I Ilf pm 
\ l-KIII'. Ill llif u t 

TTikIci Ihf liiinKiiiii' Ilf IliK -III llif IfKWl mill III llii- 'I'fii 1 
(111 \ Ilf OKI.ilniiii I ilimif. it'- lii''l f-'-iiiii, wlinli f-vjiiifil uii 
Dfifllilifl 21, mill l.n\' III ilf'ifiil III siiifi-'-uni wlm Ii 

hfi.iiiif fllfitni- nil lli.il (l.ilf I Dili filling till' "I III >1 

[loilioii 111 ilif linli 111 'rfiiiiim vliiili ll■lllllllll■lI til Ilf ‘'ll i1i'<m 
ii.itfil, As-i'l.ml Vlliiiiiii (ifiKiilliii llii IiiltiHii l)f|iiiliiiiiil, 
liilfi A'.-iii Mil' .Tiistii fill llif Siipifiiif Ciiiiil III till rmliil Sl.ili\ 
\,III Dfi.llilfl, 111 ,111 niiliiiiMi il.ilfil t)i liilifl iri .lllfl 

Iiiiliinijf; (lilt tli.iL llif li«s 111 iU‘Ji ‘111 .mil ili-lnliiiliiiii nl 
Aikiiii''.!'- iM'ii 111 iiiiilliil with I'll tiiiiM 'Hill'' 111 till (Jfiifi.il 
Vllillllll 111 Vi I I fill II I 111 illiilM, lit III lll.ll 'lull l.n>‘'i ll'lllfl till 
IS'lli Ai I wfif iii.iinilii .ilili 111 llif f'l Ilf" 111 liiili.iii .1 Hill Iff" 
HI tlif Iiiili.iii Tfiiiliin ,111(1 llififliiif lli.it llif l.ni" III K.iii".i", 
.1" pllll nil'll 111 llif llfllfl.ll Allllllllflll All lllll Hill ippli 111 tlif 
Qiiiinn IuIh' 'I'lif Vilc,iH".i" I.IW, iiliilfl till All iil I.SH'l ipiillfil 
In llif Iiiili.iii" (1/ lll.ll Inlif Aim till" iiifliiiiiii ii\ li,i l.iliiHi 
ill IS'i.i Ciiiinifss iu.mmii.itdl <1 iKiliii 111 lfiiuiii.it mu ilif tnli.il 
f \l"|t 111 f ,111(1 Kin fi iiiiif 111 1)1 till Pdf Civ ilt/fil Ti ill!" .iilil .illiil- 
mii llifii l.iiiils m sfVfi.Ulv ' Auiin'iiifiiK wiif iifU'ili.ilfrt 
ll\ tllP T),1WPS COmilllS'vUIH will) fdlll 111- llif mill" 111 llUlfl 
to l.lllV mil IllfM' lllllfl llVI " 'Pllf ''UlHfllH Cllllll Il.l" lU- 
"fulifd tins loiKlUioii .mil llif ifsulliiis Ifi-isl.iliiiii iii llif i.i'-f of 
lf((( lin 1 Li II Hill II ■ 

III iHlH lllf lllllf" l.llllf, IhltlllMll .lllv.llll HI. "fllU- 

nutiN, In Ilf suiiimiiilfil liv .1 I.URf mill uhummiik wlulf 


•"Allot Uarih I IS'H s. c Id J7 Sim 111.' IW) 

-'hfi Jit puili TTKi!) JJU TI S 001 11‘IIJI 

'■ 2T6 XJ 8 B8 (I'lJfi) The loiiit evtiiliIUIii'd lu 1SS0 Imil lull iliUum 
of .ill oflenacs (oniuiittid in llu Inilinn TfiiUoiv arfmii"! .iiiv iit Ih 
Liwv ot tlif TlnitPil State" nut piiiiWinlile will) ili>,illi m iiiipii oniiifiil 
at hnid inlioi On llio ofteiisev covenfl, ■*! Tii it ilfill". l.'B U B UBS 

(1S<)0I, In le MauJIi'til Pflilinni, Wl U 8 107, 111 (18111) TIte 

luiiil .ilvii poB‘ieb"(il Jiiii ilictloii iivii Ip iml iiin,ii>\ei"lcs vvlieie llie 
amuiiiit mvolvetl was fmo oi mini iviit wlien Imli piiiiis wie 
niembfrv iil ludLin ttUiee 

As to wlmt constitutps ft iimiiiiigp iinilei the Inws oi li'lml Pustums 
ut nil Iiiiiiiii iiilliiii Milhiii Ihe infiiiius iil llif Ail of \l.iv J IVtO 

i ipp IS 20 Ml.it SI 08, ‘ifi* Cuiiiiv 1 CIiiiiuhiiii, -’17 tJ ,S 11)2 

(10181 Til T^ul (Ume Jliinii/ai tiiniii/ Cu V Jfiidti') IVI Kid IIS 
(0 C A 8, ISmi, the t’litmt Oovnt ol .Vppe.ils, in intiipifliUR the 
Vel of Miiv 2, 1800, hci 20. 26 htat 81, O.T a.iii3 


» * • Sis’lltm 8081 of ITiiiislIflil's Duist IS Iln Iivi 01 IhP 

Tndlan 'roiiitoir, juht^ns ninch jis’l" ''td ”|j^ j 

eontni'mnff the bOPtion m question, Is to he lienie'l In Ihe 
Iniliiin TiTiitoiv ft" an AiKiiisas blnlnt. as won'il h. Ihe cl's, it 
a nuestiiin shnuld nrihP uiidei it in the iiiemt tuuil pt the 
Unitid Slates fiii the disliul of Aik.insas ’ » The ail 

of conitriMis acIoptlnR an enlno code of hnvs foi tPe Indian Teiii 
toi? IS not to H'toive the limitud and lestusteil coiisliiiilion plaied 
npou llie pioiess acts (si.ctiou 014 Hev Ht ) whlili nieielv 
ii-qiiued the ciieuit comts to confoim the pnctliv and pleadin'", 
111 those comtb Ut the prnctiei and pleadins" In the ‘lato oonits 
"us ni'ai us may lie " • * ♦ (Pp 09-70 ) 

Also see Adlim v Ainolit, 280 U S 417 (1014) , Joinn v Patleison, 
274 IT S fWl (1027) , Bitiuiii T Plow, 48 Fed 102 ((’ C \ 8 isOl) . 
BlavKxl V himi put atid Town of Uualopce, 117 Fed 120 (C C A 
8, 1002) 

For a detft’led account of the hisloiv of the tointa see Ainlev v Aiiiv- 


iOO.Hi. 180 U S 203 (1001) 

Foi othiT coses Inteipieting this law see United Btatea v Pttiumn, 
]B.I TJ 8 48 (1804) , IlSiifv V Uniietl Utnln, 1C2 TJ 8 400 (ISOOJ , 


pil|llll.milH llllllV III 111! wlllll" lIllflHIU Mil II llKllHls 
,111(1 llVlII}. Illflf - "lllllf ,1" Ifll.Hll l.llHH'l" link RlllVVflS 
.Hill Iiifiili ml" .111(1 lllllfl" .1" lllllf .Iihfiiliiifis Till' 
l.llllfll Sl.llfs IlK'll pi'llflM'll .1 Hfl'll 111! IH.llllHK .1 I.IIUIL 
ll"f 111 II" I'DW fl' \ifll/,WIII. 1 I Ill/ll/ Bl, III i, V ti 
41,1 4114!'! HI III, OH \ ItHiilii. 2.!'! U K Ml, MO J 
■\Vli.il It lllll HI tlMl li'UMiil li.is .1 lii'.iiliip 1111 tlif ipifslimis 
lifliiif "l.iU'il (Poll 

111 111 II I 111 M.iitli J msl), t W,! 2."i Ml.it 783, ft spe. Ml 
iimii v\.is iM.ililisliiil till till' Iiiili.iH a'fiiltoiy .lud unt'ii 
Jill i"ilu lion III iiMiiv iillfii"is .lu.mi"! llif Tmitfil St.itfs 

mil 1)1 ifit.im mil i.isf" win if not wlioHv tielwci-ii pei- 
, 1 ) 11 " 111 liiili.iii lilooil 111 .111 .Ht ol ir.iv 2. 18110, i 182, 
^q_'l-.ll, J() Mt.il ‘It, lli,il mu"tlutioH vvis tiikiiRcrt .lllll 
"fvfi.il ftoiifiiil st.iliili'" III llif Hlutf ol Aikftni 5 .is, pub 
lislHil HI iM.iii"tifIiVs ]>H,i"l. wfif put m loict. Ill till 
'L'l'iiiliiiv so 1,11 , 1 " Hill lol.illi m.iiiiilii.ililf 111 lu Lunflul 
wi(b laws 111 t-'fiKifss, tm( (lif"f iJiiiMMiuib WPif I'f- 
"(iiclfilliv lllllfl" III Ibi I'llfil IlMl llif com tsuT fill li lllllf 
"lllllllll Iff, nil fVCIUSlM im. Mill 1 1011 ol .ill l.l"(‘S wliciUv 
Iiftwii'li iiifiiilifis (It Ibf lllllf .111(1 Ib.il (be ailoiitiil 
Vik.iiisis sl.iliites sliiinlil lllll .ipiilv III "Hill (uses By oh 
. 11 1 111 il,iicli ,1, LS03, L 20'), i! 111. 27 SHU (M'l, ,i fiiuimissioii 
lo llie fivii (iviliyfil lubi's w is lU'.itfil iiiiil siifoi.illv 
nullioiMoil to I'oiuliKt ui’KoiMliims wiili I'.ifb ol tlic liilas 
lookiiij} lo llif iilloliaoiil ot ,i p.iil ot Its Iftiiils ftiiionu its 
iiifuilKOs lo souif ajiiiioiin.ilf ili"ii(is.il of Ibe leniftUimg 
liiiMls ami lo IniUiPi' .Hljnstiiifiils iiifii.ii.iloiy lo Ibe dis- 
stilllllOH of tliP lllllf B\ .111 <ul ot Jiiuf 7, IS‘>7, 1 8, 80 
anil 8S-,S4, tlif speiuil poiiil TV, IS Bivfu exclusive jiiiisilu- 
(Hill OI .111 Intiiif 1 isfs, mil iiiid (iiuiiiml, nnd Ibe lavys 
111 llif UiHifd .St.ites .111(1 llif Sl.itf ot Vik.iiisHS HI toiti' 111 
llif TfiiUoiv wfif m.idf .nnilH.iWc to ‘.ill iifisoiis llieifiii, 
iiifsiifilnc ol iiifi',’' but vvilli llif iiu.iliflpiilioii tbiil iiuv 
iBifcnienl iieisuli.ilpil bv (iif i omimssuui with any of (lie 
luf tiMlizfil liibfs, will'll i.itjhfd, sboiiUl suiieisodp .m to 
siiUi lllllf ,iiiv foulliLtiiiK lUOMsioii ill tbf acl By im 
ait oi June 28. 1808, f 517, ^ 2(1 .mil 28, SI) SI, it 40."), Ihf 
fiiti'iifiiiinl o! hilml laws m Ibe .syocml couit was tor- 
biddPH .md tlio tiilkil comts vveio dbolislicd 

Thus (lie congifssioii.il eiinPtnifiils ai.iduiillv came to 
the iiomi ■whcie tbpy disiikici'd the tiib.il laws nnd pul 
111 Inice 111 the Ten limy ,i body ot lawn adopted tioni Ihe 
slAlntfs of Ailmi)s.ih nnd mleniW to ic.icli Tndi.nih ns 
wfll ns white iieisons, evept iii they might be impplioable 
HI p.iilit'ul.u silu.itioiis 01 iiHght b(' MiiMH&edPd us to any 
of llif dve civili/Pd liiben by luhue .igieemcnth (I’p 
01-<!2) 

By (hf AlI ot Apiil 2.0, 1004,'" it was provided that 

All tlif laws of Ailt.ms.if, lieiftiifoic put lu foice ui the 
Indi .111 Tfiiiloiy .lie beiebv eouliuueil and extended in 
then oiifiation, so ,is to embi.iie all iieibons and estnteh in 
Mid Temtoiy, wliftber Imlinii, fieeduiPii, oi olherwise, 
nnd full niid complele imistlii tioii is heicby eonteiipd upon 
the di.sliift omuls iii said TeinloiT in the settleinenls 
111 nil Pbl.itPs of dppfdeuts, the gn.udi.iiibbiiis of miuiiih 
and inoomiK’lPiits, vvbclhei Indmiia, tieedmen, or otbor- 
'lywe • • * 


Pmimond v Paiimoiid, 8‘l F«l 7.‘1 (f C A 8, 1807), iIcCynou,,n v 
Bmiin 248 Fed 82 1 (C C A 8, 1017) The statute did not empoWPi 
the LOWt to onteitain an action araiusl the (Jhoctaw Nation Thrho t 
Choilaw Ttibe of Jngimin (.6 Fed .172 (C C A 8 t80D) , not lepeal tlio 
.Vet ot Fcbrnaiy 18, 1888 (20 Slat 80) QoiHn t JIarUy, 06 Fed 973 
(C C A 8, 1889) For an aunlysis ot what eases mifjht be eonBidPied 
in OTituBive luiisdlftion ol the tiHial louit, bpp Oiiibttre t Madden, 
64 Fed 420 (C C A 8, 1899) 

» 33 Stnt 078, nee 2 


SECTION 5. STATEHOOD 

The virtiuil dissolution of the tiilml goveiiiments ui the Indian eiuibling act lias been well MinimniiKea by the Supreme Oouit in 
Temtoiy clenied the way for the cieitlion of another state Jeffetimt v ffiiiJi " 

Accoidingly on Jimo 10, 1000,* an ml w.is imssed innlcinK poshi- By the enabling act of June 10, 1900, e 8836, 84 Stnt 

ble the admission mto the Union ol both ludiim Teiiitory and 20,7, p royisaon woh ninde foi admitting into the Union 

Oklahonw Teiiltoty an the State of Okl.ihoimn This bOH-nlled "gdr 0 B 388, 202 (1818) 

Vt the time of the pndMtn* act theie was i la ige population ot Indiana 
in the Indian Teiiiloiy, hut a much huger population ot whites 


'Act of June 16. 1900, B4 Slat 267 
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(he TpiiiIom oI OkI.ilionut .iiicl lln‘ Imliiiii Tpiiit(ii\ 
Is Uip SKiIp of f)kl.ihnm,i E.iili Tcmliuy li.iil :i ilistiuit 
lioih of loi.il l.iws Thiisp 111 th(' liiiliiin IViiiloiv, .is wu 
liiiM' spoil li.ul lipoii iHit 111 ion o llipip liv Ciinmoss Those 
in llip Teiiifon nl Oki.ihoiiii hid lioi'ii on.ielod Iiv llie 
teixiloii.il iPBisl.iiiiip Dopiiiiim il beltei Ih.if the new 
Btafe should (oiiip iiilo ilic' Umoii with ,i hodx ol laws 
niiiihiiii; with iii.utiL.il niiifoimd} IlnoiiBlniiif the Sl.itp, 
OoiiKii'sq 111 ended In llio en.diliiiK ,iil (l| 111) tli.il “Hie 
kiws 111 it ice in (lip Tfinttiiij ttj (ihtuhnmu, ,is l.ii ,is .iiipli- 
I .ililo, slinll (/IniiJ nit I iiiiil tipiilii to <,iiitl Shiti nutil 
ih.muecl In the leBi.l.iliiie tliPiool,’ .iiid .iKo (ti lil ) tli.it 
“nil law’s in ioice in Ihe 'I'lnitnni 0/ Ohiiihnmit at the 
time of the .idiiiissioii ot s.nd .St.ile into Ihe Union ‘hall 
lip 111 loKP lliiniii/liaiil '.tnil Hliifr, exioiit ns inodihed 01 
ph.iiiKPd In this aif 01 1)\ the eoiistiliiiion ol the State” 
The iieople of llie State, takiiin the same new ininided 111 
then coiistitutioii (Alt 2"i, ij 2) tli.il ‘.ill laws in foiee 
111 t he Tt iiitoi II III Ol, liiliomii .it the tniie ol Ihe adiiiission 
ol the State into Ihe Union w’liiih aie not lepiiKH.int to 
lliih Uoiisliliition .iiicl wlinh .tie not lorallv maiiiiliL.ihle, 
shall lie i,iltiithtl In I'lid leiiiniii in joivr in llir ftinh of 
Oklaliniiiii until they oxime In then own hmilation 01 
aie .ilteied 01 lepo.ilecl hy law" (I’l) Jl)!! 1 

It should he noted IhaL tin .id e\iiiessi\ inoiides that lifleial 
nnllioiitv inei llie Indians slamld m no w.ii he iniiinned 1101 
should Ihe |Hoiieit\ imhis ol the liidi.iiis he limiled " 

On Ninemhui l(i I'lOT, Ihe Teiiiloii ol Okl.ilionv.1 .md the 
Induiii Teililoiv weie .idniilted into Ihe ITnioii ,is Ihe .St.ile ol 
Ok'liilKiniii niidei the (Mi.ihliiig .id p is>,ed In ( 'i>iitjii ess mi .Iiiik 
10 as aiiienauU In the Ad ol Alauh 4, 1')07 " The en- 

uhliiiB .let and the loiistitntion ot the new stnte ttmleil 111 
deelaiiii}! tli.il will! leitain oxceiilioiis, not nnileiial lieu, ■ tlu 

Juphn llpicaniilp On v UiutPi! Utnlis 2Jb U B ’ill, tU-''i43 (1015) 
nnilPi sodinn 14 ol tlio Cuitls Alt of June 2S, ISUS, .<(0 Slat 405, i'K), 
lowiis h.irt hoon o’gaiili’otl niifl woie ri owing lapidli, and inuoli ol the land 
had boon nlloltpd 

TI10 loiiiiiionaiil In CoiiRloss and Iho Kiopliiiiio liv llii Slnlo 
Ihil ‘oToii Dioinhoi III ,iin Indian iialinii 01 ImIm‘ I ni iIhI wilhiti 
llio Htito slionUI lio poimitlod In pailitinalo in the (iiRn1dz.1l inn 
1111(1 (omhiit ol llio Rovoiumonl ol the state’ toufpiipd niion ill 
snuu Iinli.ins (iti/(nship in the state ami 111 the (lulled Sl,iles 
Allotments tn tho nieinbets ul the i inous Indian tubes In 
Ol Uhnnia had been suhstanliallj oomph (ikI at (he time ol the 
admission ol Oklahonn to aintehond • ” “ (Bledsie Indiiiii 
Land Laws, (Jd od 1913), p 87 ) 

‘"Undci seCB 10 and 20 nl Ihu Oklnhomii ItnnlillnR Aet the state 
took the p1n(» of the Unlfed Stales lu ll■gald lu a pioboiulioii foi adnl- 
tery, commeuiHxl is Indian Teiiltoiv 111) one of the tempoiaiy conitb of 
the United States, and all essential p.iits of the prosei iition pisbod to 
the state Bouthetii BmptuCa v OUa , 241 U S 5S2 (1816) 

•“ 84 8tat 207 


laws III Idiie 111 Ihe T(‘iiiion ol Okl.ilioina” nl llie time of Ihe 
sl.iles .iduiission should lie in loue llii oiinhuiit the stale aiul 
Ih.il the ‘((Hills ol oiiRiiiiii pii isdn I ion ol such St.ile’’ should 
he (h(‘ siiKcssois (ij “.ill Kiiiiis ol oiiBiii.il iiiiisdlction of s.ud 
Teiiiloiies ■’ The l.iws of the 'roiiilon of Okldhoimi wliiih 
well* Hills pul 111 loiLP ••thioimlimil” Hie iipw' st.ile iik hided 
( oiiipi elieiisn o piiiMsions loi llie ,i(lminis|i,ition of cslales of 
dec edi Ills, the a]i|iointiiii lit ol miaidi.iiis ot Illinois iind iinoiie 
pelents, 1111(1 Hie iihiii.iRemeiii .iiid sile ol then puipcih In Hie 
icmton ot Oklahoma this nnisdK hou w.is vested in piobnio 
eouits niid hi the toihstilulioii ot (he new stntp that DUiisdiclioii 
w.is (01111111 1 ted lo the connij Louith” 

'I’hi Benei.il loiidilioii existing m (he State ot Oklahoma at 
Hii tiiiK* ot ilh .idiiiissiou to the Union hns bi’cu desciibed ,is 
Inllows ' 

OkI.ilutma. with 1 'Oil (HID iHipnl.itioii, liecame ,1 St.ile 
oil NiApmhei Ih, 3907, upon .1 pledge lonlniiied in hei 
(oiistituliou (hat she would iii'iei (pieslion Iho iiujsdie- 
lioii <ii Hie Kedein) Hoieiiiiiiput mei Ihe Iiiili.ins and then 
lands III Its iKiwei |o legislale by law 01 legnlntion 
eoiieeiiimg then iiglilsoi piopeih Iiumedl.itelv she had 
.1 del(‘g.iti(iii 111 Congiess .iiid .it oiue beRun n duteiuun[<d 
(.impaii:ii loi tiulliei lepe.il of the liiW’S eniieted toi tbe 
ptiileelKiii ol Hie liidi.iiis The main .iiRiimenl einployiHl 
W.IS Dial Ihe Indians w(‘ip (oniiH’lent lo enie tni ihmi 
piopeili .mil needed no Ipgisl.itne pKitPctiou igainst itii- 
pioMdeiue, that Hie>St.ile lould I)i> linsled to .itloiil Iheiii 
.III Hie pioledion Hiei iKpiiiiHl ami Hi, it Fedeial giniul- 
i.iiisliip ,111(1 siipeniMoii should cease, ,is iin mleiteieii(H> 
with the peiMiiial pinileges .mil lights of citizens ol 
( ikhihoma ' ' 

This tight ' ’ 1 ('suited ni tho Piiactiucnt of 11 law 

on ar,i\ 27, lOOS, ('ftpcliye .Tnh 27, 1008, lepeuling the 
ipsiricl ions on the s.dp of a Luge ilnwi of land, uicludiug 
all honipsleads ol tieedini'ii and oi mixed bloodh ot les9 
lhaii halt blood, lippina tinni leisliictioiih all told oiei 
l)720,D(KI aeips 11 pioiided also tluit all hoinestp.ids, .is 
well as nil l.imls fioin which lesti Ktioiix ngaiiist snle 
wi'ie K'Uioied, sinmld heeonie l.ixahle the bome ns Iniids 
(It while people whellu'i bold Iiy (he tiUottee oi not This 
Lite act iiolatod the teims of the agieomcut m,ide with 
Hie Iiidiiiim nndei which the liopiesteads of the (hoelw 
and the allotments, ov imits theicof, of the Choctaw and 
olhei lubes wcie exempled fiom taxation foi a given 
peiiod (The Aniei k .111 Indian, In Wniieii K Mooi ehend, 
(he Andifiei Pi ess, Andoiei, Sr.i«M, p 142 ) 

"34 Btnt 1288 

•‘Bee Btniatt Y KeyPB, 29, I U B 40'1 (1985), pet for lebeaiing den , 
290 ir S 001 f 19 10) 

'■ Quoted finm ncaiiiiRs Ixtoic the Comm on Inrt All n:ouB(> of R('pi p- 
scDlnhU'S, 741b Cour, Ist Miss, on IT H 0234 (1989), pp 71-72 


SECTION 6. TERMINATION OF TRIBAL GOVERNMENT— FIVE CIVILIZED TRIBES 


The Cumniibsion to the Fiie Oiiihzed Tiihe'i, hist known .is 
the Dawep Commi&Mon, pioi»uecI the Rioundwoik foi the tei- 
mination of the titbof. bv pi'ocniiug agieemeuts with the seieial 
imtioii'i lelatlvc lo the allotment of thou lauds" Commissionci 
Colliei baa aaid " 


• ♦ • tiie time eamc when the piesame ol white poim- 
lation made mevitnble a bi oak-up of the ludmii teiiiton, 
n bieak-up of the Indian owueiship ol that vast douuiln 
That break-up was bought thiough alloltmg the land in 
severalty In uddition the tiibnl goi einmenta wcie pme- 
tieallv abolished hv statute And the tiibiil treasiues 
were nmalRnmated with the United States Tieasmv, hnt 
the fimdampntal teebmqne was allotting the hindt' in 


■" See BPP 8 The woik of Uiw comrailbion u. Ouhciibed in 84 Op A O 
276 (1924), and in IToodwai tf y DcChaffciiiiig, 288 U S 284 (1913) 
’’Healings bPfoie lie Ben Comm on Ind Alt, United States Senate, 
74tb Cong , Ibt bess , on S 2047, 1085, pp, IO- 1 T Also bee secs 4-6 


seieinlti and Hi.it w.is done and at vaiioiia timet, lualiie- 
tnms woip httod iiiid uiethods weie applied in iniions 
IKiils of Ihe State different fiom thoae applied lo the tubes 
in the IVest And theie giew up loughly two hodie'i of 
liiduiu law, one atteetmg the five tribes and laigoly the 
Osages, the other nlfecting the tubei of the Wept, and 
who had mostly eome from the plnuie area. 

The teininiutioii ot the tiibiil guieiuments is deacillied by 
JBIx-Oianinissionei of Indian AXfaiis Ijeupp " 

* ' * by succestsive acts of Congress the Five Oi\ ilized 

Ti ihes weie shoin of then govommeiitnl funebous , then 
eonrtH were abolished and United States courts estah- 
bMheii, then chief oxeeiitive officers weie made subject 
tn lemoidl liy the Prewrtenl, who was aulhoiized to fill 

"The Indian and ms Fiobicm (1010) It bbonld bo noted that tho 
foiminatlou of taibal govoinment was finally eCoctualod Ip agcoomentH 
wtlli the IntercBted tnbob See boim 8 1.-8D 



.sPE<'IHj LWVH l{KhA'tLN«i To OKLVHOMA 




1i\ .iitpiiiiitiiicnl III!' ii‘s Ihii^ tii-.ili'il, ]ii(iAi'iniMvii'- 

iii.iilc liii lln' •~iijici^i‘--i()ii III ||ii>ii liil).il -iliiiiiK li\ .1 
IJiihIu ‘-(‘hiiiil iiiiiiiLliiUM‘(t l)\ i:i‘iii'i.il t.i\.iiii<ii llii-ii 
liili.il wi'ic .iliiilislii'd Die lit tlii-ii piitilii liiiilil- 

nmi' .Hill l.iiiiK \\.i^ iiiili'ii'il, tlii ‘11 li ■ii'-l.iluu"- \M-ir liii- 

IikIiIi'ii III ii'iii.iiii III '>l■^''ll>ll iiinii- lliriii IliiiM cl.M'i III ,in\ 
mil- MMI', .Mill (IM'M ll‘|J|l l.lIlM , 1 ( 1 , (I 1 i|lll,llll (• , 111(1 Il-illll- 

tiiDi w.ii, (li'i I. Ill'll iin.ilid null''-'- it icii'ri'd ilic iiiiprnv ,il 
III till' I’lc-iili'iil 'Ilii'iiiiU liic'.i'iil 'li.iilnw III liiliiiii Ilf 
t III' ^iii \ i \ ,il 111 I he li dH’'- ,(>,11 111!"- i" I Ill'll ui'iidiiinu ici nn- 
iiiliiiii lill ,ill llii'ii |ii ii|ii'i t\ . Ill the III IK I'l iN llll■l'l■lll, ('.III 
lie illsli'iliiili'il iiiiiiiiit; Ilic iiidi\idii,il iiii'iiilici-^ V-i mil' 

III llii' li'di'Kit inline^ li.is '-iiiiiiiii'd il ii|i Ilii-’ !■' “.I I 

liiiiiiiiii 1' III III!' IiiIh's III mi'll' l('i;,il ('Ill'll iiisl ,1'. Ill iii,iii\ 
Rliilcs I 111 1111111111111"- ,iU' I iiiiliiiiicd .1"" Icmil ciitilii's ,il|i'i' 
f-lici li.iM' I'l’.iMil III (III liii'.iiic'.s mid .III' iiMi'iii'idh dis- 
siihi'd, Jill ^ llii' imuiiisi' III MiiiiliiiK II]! Ilii'ii iill.iii""’ 

TIicAitiil .Jiiiic Wi"', ' I iiiiiiiiiuilv kiiiiwii iv llii' I'liili", Ai I 
nliiiliiLi'd lnli,il f dill Is ,111(1 dcil.in'il liiili.iii l.iw iiiu'iitiiicc.ilili' 
111 ft'(li'i,il ^•(Hllts" Till' SiiiHciiii' I'miit 111 IlH' I'.isi' 111 Mmii'> 
\, Ilitclii'iiiU i'\iiliiliu'Cl dll' iiiii]iiis(' lit dll' ('iiilH \d 111 I'l'K.ml 
III oiip Ilf ilicriM' dnlh/cil Tillies 

\'U'wiiiK dll' ('mils Acl 111 die lijllil III die iili'Muiis 
(lii'isuilih ot dilh eimi't illlil die ileiillliK-' lielweeii die ('lU(.K- 
ils.iws ,111(1 dll' HiilU'il St.ili's, we .lie iil iniiiiliiii Ih.il 
line III die nlilerts in i ,|si(iiniiK die ,i(liijili(iii iit di.il .let 
liv Coiimc'sh, luiMiiK in iiev die ih'.ki’ iiimI -Hell.iie iil die 
t'lU(kiisiiT\.s. til iK'iiiid die einitiiiiied eM'ni.'i' liv 

die leiiii-l.ili'M' liiiili III dll' liilie nl sm h ii piiwei ,i is 

hole I'lniipliiiiieil <i£, siili.ieci In n letn piiwei iii die I’lesi- 
deril oiei slieli legii-liiliiiii iii .i iii'eveiitde id .idiitiiin .iiid 
uninlii 1(1111" ni'luni (P Jtll.'l > 

nKiuomeiil," m sliitule, “ pieMswiiis wcie iii.ule fin die 
toniiiiiiition of the tnb.il ifiivernnietils liv Aliiii'h 4, ItHW, .il die 
liiti'sl It WUH tliiiiiKlil dint liA dint time die tidiid l.iiiil Miiuld 
lie idlotled Himcioi, the iieeeSKitj fni the iimtlimiiiiee nf die 
ti'dien lieeiimc .iiijiiuent Iiefoie the date wl Inr dicir demise iiid 
the .roint JtoMilntiiiii of irnuh 2. JJKKl," imnided tm the cimlhiii- 
tinee iit liiliid exieteiice mid Kovei'iiiiienl ol these tnliob iiiilil (he 
diMiihntiiiii lit the tiihid ptuiiertA ‘'niiLoss lieic.ittei' iitheiwise 
livmldwl b,v liiw" The iieit iiumtli ii e<iniiipelienm\e law win- 
pnhuied wivei 111(1 .dl the trihes 

The Aet Ilf Apiil 2(1, IhOO,” pioMded tin the liiiiil aisiiiw-iiiim 
Ilf the nlfftii'h of (he Five Civilized Tillies It lu'iiMdLMl fur the 
completion hy the Meei'otnry nf the Iiiterini' of (he eiirollnienls ot 
the ti'ibnl lueiiihei'H, nue net pnuipusmH the tiwdiiien tiiidllie bce- 
iiiKl the muniiiniK ineiiiber'i It eiiiVKiweied the I'reMdoiil nt the 
United States fo reiiinve the iiniiciiml chief of the Clioot.iw, 


*',‘111 Stilt tin The cuiistituli(ii!iilit,v III diih an w.ih iiplii'lil in 
Slppheni, V riieiolie \atwn 171 U S 41"> (IS'llli, (’lieinkcr Vntmii. y 
IltUlHua. 1«7 TT H 1104 ( 11 ) 02 ) 

*' 8 w; 28 
I'Kei' 26 

« 104 U K 884 ( 1004 ) 

I'C'hootaw-ChickJsaw Agm-ment iii the Act of June 28 , 1 N )8 .80 
Slat 40 ." ri 12 ; Cri'Ch Agrecmeiil nf Mmeh 1 . 1 IMM (lar 41 ), 3 J Slat 
86 ). 872 , Clierokcu Agtcenicnl in (be Acl ot Juh 1 , 1002 , sec OJ, 
82 Stat 716 . 72.8 

■"Act nf Match :i, 1008 , tec 8 (Heniinolc), 32 Slat 082 , 1008 
■« 8 t Stat 822 
"84 Stat 187 


I 1 'liei iikee, ( 'reek, or SeiiiinelG 1 1 iln’, (it (lie govi'i nor of the Cbieka- 
I siiw tube i,)i J.iiliiie to perfniin Ins rhdies, and to ‘‘1111 any v.l- 
■ iiiii\ iiiisiiig Jiiiiii leiiuo.il. (lis,iliilit\ Ol ile.iUi oL the inciiiiihenl, 
In .ippiiiiiliiieiit 111 H I ilizi'ii by liliioil of the tribe ” The Secretary 
III dll' Iiiii'imi n'ii,8(.i",iiite(i eonHideiidde imwer in legard to tribal 
iili.iiis nil Inilnig lontrol ot liih.il selinolb," diu colleelion nf 
lii)i.il rei eniii's,*' ,ind fiiiHls,"' wile iit eeitain trilml landH, build- 
ni'is .mil iidii'i (inoieilr ot die t nlie.K, " and the jier capita dlsfribn- 
lioii (It I nil, It tiiiiils ' Section 27 provided that the liiuds o( 
dll' Fnc t'lMli/.cd Tillies upon (heir diisolnliiiii ‘‘sliiill be held 
III I nisi III till' I inleil .Sl.iics toi die use and lieiiehl ot die 
Iiiill.iiis' lit I'.ieli of die tiibes ‘‘.ind tlioii heirs” 08 shown by 
I be liiial lolls 

Seel ion 28 pi'oi idl'd lor the oontnin.ince of trdml existence nnd 
die pie eiil tubal i*oveiiiiiK'iit8 with limited powers Then 
.11 lions well' ui.ide sulijt'cl to I he .ipprov.il ot the President of 
(ho United Stall. 8 

.Ml Justice Van Deiauler in (he ease of flouHiciii Suiefjj Onm- 
liiniii \ Oltulioinu'' described the formation of the State of 
Okl.dioiii.i and eoiiti'ii.sted it with (lie preiious Boveinment ot 
dll' Teiiitoii Id CoiiRix'sH 

Bv loasiiu lit the eoiiditioiis aiiMiiB out ot the presence 
ot (he B'lve Civilized TiiIk's no oreiniized (erritoiial goi- 
eninieiil w.is cvei established in (he Indian Toriitory Up 
to die time it lieciiine a jmit of the Stale ot Oklahoma it 
was ftoierued niider the mnncdiatc diieclinn of Uoiigresa, 
wliiih legislaied for it In respect of many miidois ol local 
Ol dmiieslic coneeru which in a State are legulated by the 
"t.ile legislature, ,ind also applied to it m.iiiy laws dcnliiiR 
with subjests wliicb iiiidei the Coiislitntion are within 
Kl'dund riilhei lUini state eoiitrol In wlial was done 
Congress dill not eoiitemphde (hat this situation sboiilclhc 
of long dnriiiioii, hut on the eoiiti'an that the Terrltorv 
should be prciMiiod tor early niehisicni in a State Courts 
desigimted as "Uiutod States courts” were lempornril.v 
established nnd iniestiHl with a eoiisldciable luoasuie of 
eic II and < ruiiinid jin isdtelioii, mid there was also pioyiaion 
lor bcgiiiiiing pnlilie piosecutions befoie siiborillunte mag- 
istrates Thi'ie being iiii organized lix'til goi eminent, such 
pruseculioiis, legardlesu of tbeii nature, were commenced 
anil eoiulucted in the name of the United States, and in 
taking bail bonds it was mimed as the obligee 
The Eunbliug Act. .Tune 111, lfi06. c 8885, 84 Slat 267; 
iM.U'i'li 4. TII07. e 2011, thid 1286, provided that the now 
.Slate should einbraco the Indian Teij'itui’y as well as the 
Ti'i'ritory of Okliiboma It contempl.ited that the State, 
by ila couKtltiition, would ebtnblwli a system of courlR of 
ite owu, null jiioviUed loi Uivirtmg the State into two dis- 
( I lets and cieutiiiK thei-elu United States courts like those 
in cither States The (emporai'y courts weie to go out of 
existence and this made it ueetws.iry to provide for the 
di.spovitioii ot the hubiness la'iidliig liefoie them in various 
st.iges (Pp .T84-586) 


«Bec 10 
«8ec n 
“See 18 

“Sei'ii. la and 10 
"Sec 17 

■"For (!Z,iniplcg 6w> btatcniciit ot D H JohuHlnu, Governor at the 
Cbickneaw Nattou, relating to tribal nftaus, PI 14, Survey ol Indians 
m tbo TJiiUed S(ateH (1081), pp 0862-0800, and ol Bon Dwigbt, Cliiel of 
die Cboctaws, tbid . pp 6871-6380 
'>241 -D. S 682 (1810) 


SECTION 7. ENROLLMENT-FIVE CIVILIZED TRIBES 


The general policy of the Federal Uoveriimeui for a uniuljer 
of yetu's had been to lirlug .ibout tlie iilloliiieui In M!veiiilt.r of 
tribal proiJcrly with ecrlaln restnetioiis h])iui nliounlinu. mid to 
confer citizenship, state and national, nimn aUollees’* The 


Biiwea Ooimnissura, apixnnteil by vlrtnc of the Aet of March 8, 
1MJ3, ’had nuilertiiken to negotiate with the Five ClvUlised Ti'ibes 
fin Just such a pur) who. However, after three years ot attomiit’ 


"•Act ot March 8, 1888, 27 Stat. 812, 646, boppleuieuted by Act ot 
March 2, 1886, 28 Stat 810, 888. 


' See Chapter 8, MC. 40 ; Chapter i eec 11 ; Chapter 11, eec 1 
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11114 Id uMdIi <i;;u'i‘nidiiN willi llid liidi.ius wliuli would iito\id(> 
Nil <lll(ilini'llt 111 sl'K'I.llh, f'oilKlfss dt'spjllt'd oJ IdcilMllK Miluil 
l.m .Kfioii .111(1 dim led (In- ('oiiiuiis-^ioii, 111 tlii" ^)Il(>\tlll(• 11.11.1- 
L'l.iplw ol llid S.( I 111 June 10, IKSIfl,'' to jiieiwie Kills of llie liilws 

Tti.il s.iid (iiiiiiiii'-'-ioii IS fiiithei .iiillioii/.cfl iiiid diiwled 
lo iiioieed ,il oiue to Iie.ii .iiid (l(>l(>liiiiiie the .ipiilK.ltloii 
ol ,ill iii'isdiis \^llo iii.iy .ipph I" llieiii fill eili/clislii|i 111 
(iiK of s.iid ii.itioiis, .111(1 .irt(>i Stull lie.iiiiig tlie\ sh.ill 
(leleiiniiie the iiylit of su( li .iiiiilii.int lo lie su .idiiiilled 
.111(1 ('iiiolU'd Pirn nil ilf hnni 1 1 1 Th.il smli .ipiilK.itioii 
sh.ill lie m.ide to siu b ('oiiimissioiuus wilhiii Ihiee iiioiiths 
.ilK’i llie p.ish.iRi' ol this Act The wild 1 oiiiniissKiii sh.ill 
decide .ill siiili .ipplu .itioiis witliiii miielv d.ivh .illei Hie 
(..line sh.ill he m.ide Th.it iti detoi iiiiiiuig .ill such .ipplK u- 
tioiis said eouiiiiission sh.ill icspeet .ill l.iws ol the summiiI 
ii.itioiis 01 lubes, not iiuoiisistenl with the l.iws of the 
United .Sl.iles, .iiiil .ill lie.ilies with eithei ot s.iid iiiilious 
ol lubes, .111(1 shall gno due loiee .iiid eiteel to Hie tolls, 
us.iges, .iiid tnsloiiis oi e.idi ot said ii.itioiis 01 tithes 
.hill inai icli‘il tiiillii'h Th.il the tolls of cilizetiship ol the 
st'vei.il tubes .is now (“Tisliiig .lie lieiebv eouliiiued, .iiid 
aiiv peison who sh.ill el.iiiii lo be entlthsl to be .idded to 
h.iid lolls .IS .1 (‘ilieeii ot eithei ot said tubes and whose 
iiKlit tlieielo li.is eithei been denied 01 not acted npoii, 
Ol aii| eilizeii who iiiav within thiee uiouths lioiti iiid 
.iftei the p.iss.ige ol this Ad desue such dlizctiship, m.i> 
.ipplv to the legallv ( onslitiiled <‘outl 01 lomiiiilliM desig- 
II. lied hi llie seui.il lubes foi siidi ( iti/eiiship .mil siidi 
( Clin t ot commit ti e shall delei iiime sue h .iiiiiUc.ituin within 
thiity days lioiii Hie date thereof 

In the iieiloiiii.iiice ot such dntms said ( ouiiuissiou 
sh.ill li.ue ixiwei ,nid .tulhoiilv to .idiiiimstei o.itbs, to 
issue piocess foi .iiid lompcl the jttoiid.ime ot witnesses, 
and (0 send foi peisons .ind p.iiieis, and .ill depositions 
,111(1 .iflid.ivils .111(1 oth(>i oMdence in any foim w'h.ilsoetei 
hmelotoie l.iken wheie the wilness(*s tamm said lesli- 
moin me de.id 01 now lesidui)' lievoiid the limits of said 
Terutoi,\, and to uso eieiy l.ur and leasoii.ihle nie.uis 
withm th(‘ii K’.icli toi till* pin pose ot deteiuniniiA tlie 
lights ot peisons (l.iinung such citizenship, 01 to piotcet 
any ol said nations lioni liaud 01 wiodr, .ind Hie loHs 
so pHniaiedln I hem sh.ill he heieaftm Imhl and (oiisidoied 
to he Hie line and (iiiieet mllsot peisons entitled to IHe 
1 iglils of citizenship 111 said sm ei ,il tvihi's Pi 01 nUit, That 
if the tube, 01 ,iin peison, he atpnuwed with the deeision 
of the tnb<il aiithouties 01 the (omimssion punulud fm 
111 tins Alt, It Ol ho iii.u .ippe.il tioiii sneli dcusioii to the 
United Stales distiict comt Pun iih'd. /loiteiei. Tlut the 
iiDiie.iI shall he t.iken within si\h dins and the nulKiiieiit 
of the (suiit sh.ill ho flnal 

That the s.i]d lominission, atlei the e\piintiou of siy 
luoutlis, sli.ill t.iuse a complete Kill of citizenship of eiieh 
of said natioiiH to be made up fiom then lecoids, and add 
theieto the names of utizens whose light nia> be coii- 
fpiied under this A(f, and said rolla shall be, and me 
heiebv, made rolls ot eitizenship ot said nations 01 tube, 
siibteet, howeiei , to the determination ol the United States 
(siiirts, iiM piovided heieJn 

Tlip commihsion is. heiebv lequiied to hie the lists of 
niemlieis as they finally appiove them with the Comnuss 
siouer of Indian „Vffairs lo lemam Iheie foi use ns the 
hunl indgmenl ot the dull conslituted authoulieb And 
mud commiosion shall also moke a loll of fieedraen en- 
titled lo citi/enship in said tubes and shall include then 
names In the lists of membeis to be filed with the Oom- 
mib&ionei' of Indian Affairs And said commission is fni- 
thei .luthoiized and dueeted to make a lull lepoit to 
Oongiess of lenses, liili.il ,iiid iiidividmtl, with the area, 
amonnt and value of the pioperty leased and the nnioimt 
icceived Iheiirfor, and hy whom and trom whom said piop- 
erty IS leased, and is fiiithor diiected to make a full and 
detailed lepoit ns to the exceasiye holdmg^ of membes 
of said tilbes and others 

It IS heieby decliueil to bo the duty of the United States 
to establish a government in Hie Indian Territory winch 


■*2S Btat S21, 8.19-140 ANo Rev Act of July 1, 1898, 80 Slat STl, 
801 , Act of March 8. 1001, 31 Slat 1068, 1077 


will leitili till iii,iin iiicipi.iliUcs .111(1 dis( uiiiiii.ilioiis now 
cM^liiia III ...lid Tciiiloiv ,111(1 .illoiil m‘(Hlfiil piotcclioii lo 
llie Ines .iiid pioiK'ili of .ill ( itizeiis .iiid iPsideiil- Iheieol 
The liilhm iiig fiiiHu>i punisious icg.iidiiig ciiiollmeiif wmo 
m.ide ic.ii III Hie Ad ol .Mine 7, 1M)7 '' 

'fli.tl Slid (omuiissioii .-li.tll < out lime In eseieiM' .ill 
.lOtlioilM limetotoie lolileiied on il In I.iw lo iii'goti.ili. 
will! llie File Tulles .iiiil ,iii\ .igieeiiient iii.lde In il with 

•iin 01 s,ii(l lubes, when i.ilitiert, sh.ill oiM'i.ile lo 

siisiRuid ,iu\ pioMsKiiis ot tills Ad if ill loiiflid theiewilh 
.IS to s,ii(l ii.ilioii J’liniiliil Th.il lli(> woiils “lolls oi (ili- 
/eiishii),’ .is used 111 Hie Ad ot June leiilli, ('iglileeii liiiii- 
died .111(1 luiieti-sui. iii.ikiiig cipiiiopii.iliniis toi dliieiit 
.iiid (oiiliiigeiit expenses ol Uic Iiiduiii Dep.ii liiieiit aiiil 
lullilliiig tie.ih slipiil.itioiis with i.iiioiis Iiidi.iii lubes 
toi the hsi.il M'.ir ending .lime Ihiitietli, eiglilis'ii liiiiidied 
,111(1 miieU -seven, sh.ill lie ((iiidmed to mc.iii the l.isl .111- 
llieiitii.iled lolls of e.uh lube whidi b.ne been .ippnned 
In the (omuil ol the ii.ilioii. ,iiid the deseeiid.ints of those 
.ippcMi iiig oil such lolls, .iiui siiili .Klditiomil n.iiiies .iiid 
thou iU.si‘oiuI.ints us h.ne been suliseciueiitlv .idded, eiUiei 
bv Hie (oiiueil ol siuh ii.itioii. Hie duh .iiilhonzcd coints 
IhCKHjf, Ol the commission nmlei Uie Ait ol June tenlli 
eiglitecMi hundied uiid iiinetv-siv And nil olbei iiiiines 
ipiie-nmg uixni smli lolls sli.ill be oiien to nnestig.iliim 
b\ Midi commission loi .1 pei lod of six inoiillis .iftei the 
p.iss,ige ol this Ad Ind ,iiii ii.iiiie .tpiieuiiim on siiih 
Kills iml not lOiihUMed In Hie A( I ol Jiiiic tenth, eigblum 
hniidied tiiid nniolv-six, ,is lieieiti lonsiined, iii<i\ lii> 
stuikeii IbiuetKiiii In such lonmnssioii wheie the piutv 
,iUiH led sli,Hl li.ue ten d.us iiieMoiis iioliie lli.il stud ooiii- 
iiiissiou will iineslig.ile .iiid deleinuiie Hie light ot such 
p.ulvlo teiii.iiu upon smb toll ,is .i dli/eii of stub iiiitiuii 
Pint idiil «/so Th.tl ,iiiv one whose n.ime sliiill he stiickon 
tioin the mil hv siuh c oinimssiou shall have the light of 
.ipiK'ttl, as piovided m the Act ot June tontU, eigliteeu 
hniiiUed and niiu'tv-sii. 

The deteimiimfirm ot (’oiigiess to piococ'd wilh .illotmenl with- 
out Ihe <‘oriseiit of the lubis. lonnd expiCbsion 111 the A(t of June 
lists, ■* (simmoiiM (.died the Cnrtix Act " This .irl coiilnined 
elahoude stipiil.ilioiis legal ding (‘iiiolliiieiil, pioviduig foi tw’o 
rolls loi e.uh ol Ihe Ciidized Tubes, one ti.ieiiig iigbtH Hiiimgli 
tmmer Mines i.iiied the Fri'cdxm'u Kill, the other Iraciiig such 
iigliN thiungli Iiidi.iii blood, i.illed the Indian ioIl,“ Un ni.iking 
the KillH descinilne of the iieisoiis Iheic'oii'” and toi making 
them ‘.ilmie eoiislitnte Hie stnei.il tubes wUieli llie\ icpio- 
feunl ” “ 


"AUotJuni 7 1807 10St.it 0-> 81 
0 80 Stat 406 

“The tubes bifteiii opposed tbih act 'whnh waa BbouglY adiointed 
bl the ConuiilRbinn to the Pivo CivUlzcl TixlK*f, Mills, op (Nf p 8 
•' Act of Apill ai, 1904 ii(>c 1 U Htal 18*1 204 On status ol tieed- 
iiicD see Bcbmci.l«ibiet, The Office ol Tudian Affuiis (t027), p 181, 
TuHr y Feu ell 22 F Jd 786 fC C A 8, 1927) Act of May 27, 
1908, Hec i, S3 Ht.it !13 inovlded th.it the rollu of Freedmen of 
the Five CIvlllaod Tutu's appiovi'd bj the Beciptniy of thp Iiiteiiiii 
bh.111 he conclnsne pvidcuisi of the quantum of Indian blood iii am 
eniolled freedmi’u of aaid tribe and the enrollment lecoids of the 
CommisBionei . conclusive eildonte of then age Attei being ciitcii'd 
on rolls made and appioved bv the Seciotaiy of the Intoiioi, m necord- 
an<» with a statute, a freedmon acqniied righta, which could not bo 
divested without notice of heating essential to due process of law 
Gaijleld v doldeln/, 211 U S 248 (10u8) Notice lo an attoinev of 
buch freedman Is manfllcienl if given a few hours betoie a hpaiing of 
a motion to atilkp ont hia name on the ground that bis cniollment 
wan piocnred by perjmy Unitei Siatee v FiOier, 322 tl S 204 
(1911) 

“Bee ai Bee IZnitsd Statee v MtMlontinent Peti oleum Ootp, 67 
F 2d 87, 48-44 (CCA 10, 1988) AlbO bpc Chaptei G, spc IS 
“Sec 21 Sep Kamoliah v Sliafet Oit d nrltniuq Co, .1« F Jd aoi 

(n. 0. N D. OklR , 1080) 
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'Jllf' lit lli(> ('III i)lliiii-ii( •'l.lMlti"* hil'' lii'cil ((iJlM«k’li‘(l 

fniiii lim(' to liiuo 111 I 111’ (.1^1' lit i'tnh'il Hlnh'^ Alhiiis,' tlu’ 
Silinoiiio f’oiiil *-111(1 

In Uiiitril .S7(i/(s \ Wihdiil J-(l IT S til, IIS HU. i( 
WHS insn-tcd lli.it the liidi.ili died liuin to Aiml 1. IKlI'l, 
IIIKI til, It 111*, OIlKlIlllK'llt l|v ot lll.ll d.llo Wtl** lll‘,\(llld III!' 
|iii (Mint 1(111 of tin* D.iwos ( ’omtm-'-ioii .uul Miid -williin 

tho (Imtiinc ol K<iilt \ MiSml, ini U S IW Mndi oon- 
i-ifloiiitiijii \Mis niM-ii to till* -t.itiili's t |•(*,ltlll^ .111(1 (loliiiiin; 
flic jio-wi'ix III (Ik* ('omiiii*-^ioii .mil llic oiled ol .in cn- 
j'rjllllioiil ^'lii,*. f'oiill Nil'l 

‘‘TIiok* \\.i>- thus ('(instituted ,i (/lOcti-juilK i.il lii- 
liiiiml whicc jndmiioiits within llio limits ot iK juiis- 
rlictioii iM'io (iiih sullied to .itl.uk loi' hiind oi siieli 
mistiiki' ol l,iw or l.id us would jii“lilv the linIdiiiK 
tliill Its liKlmiicnlH weie Miid,il>l(‘ ('niinioss bv tins 
le/'islntioii CMileiiued iiii iiiteiilliiu lo iiiit nil end lo 
coni nil ersi In iiroMdiiiK ii liilmn.il liefoio wliii li 
lliose iiitoi ('Sit'd (ould be Ik'.ii( 1 and the mils nnlliou- 
l.tliveli iiiiKle up ol lliosi' -wild \v('ip piitilled lo 
ptirtii ipati' ill the ]iiiititiiiu ot llu' Irili.il liiiids II 
iTits to lh(' uiloiesi of .ill conci'nied llinl Hic hi'iie- 
floiai'it's ot tins (livisiou should ho .iseoifiiiiii'd To 
tliLS (Mid Uic (’oiiimissloii wits t'sl.ibltshod iiud en- 
dowed, with mitlionl.t lo lieiir .tnd (lelciimiio Iho 
matter * * > 

•'’VVlieti the t’oiumissiou piw'eodod ni "(mkI fnllli lo 
detcruiiiio the unit tor ,tnd lo ad upon iiiloiiimlKiii 
liofore it, not .irluli'.iulv, lint iieeoidiim lo ils bt'Ml 
judKiiiciit, wo Hunk it was Ilio iiileiitlou of llio .id 
thnt llio iii.illei, upon the .tppiOMil ot the Mecretaiy, 
should In' liiinllv eoiielnded .iiid llie riRlilH of llie 
parties foii'ver set I led sulycd to snih atl.uks as 
could siU'cosslull.v be made npon pidKiiicnls ol this 
cliniiiolcr lor fr.iud or nusinkc 
‘‘Wo eiiiiuot tiBieo Unit llu'case Is wilinn the piin- 
eiples decided in v MrSrul, ir>4 U. S 84, .iiid 
kindled enses, ni wliieli i1 has boon lu'ld Ihiil in Ihe 
absence ol a Milijed-nmltor ot jniiMlielion an adpidi- 
eutlon Ihal theio was sueli is not eoiielnsivc, and Hint 
a jndgiiioiit liitsud upon .ic'fiou without its ptopei unb- 
lecl beiiiK 111 I’ilhleiice is void ' ' ■* We think 

the doeisKin of sueli ti'ibuiinl, Mben not impenehod 
lor Irnud or mistake, couelusive of the ((uehlion of 
memberslui) in Ihe frllK'. when followed, ns wn« Ihe 
case hero, by llu* aelion of the lulciioi Deparlnu'nt 
conllrraiUR the iilIoiiiK'iil and ordeiluR Ibe iMitcnts 
eonveylua the lauds, which wc're ni fact l«i>u»a.’’ 

It must he ucceplud now ,ts ttimlli settled thiil the 
enrollment ot a member ot an Indian tiibe by the Dawes 
Ctimmiseion, when diil.v approved, umounlh to a Judsnient 
in an adversary iiroeccdiiiK (letennililng the existeiue of 
the uidivtdunl and hw nglil to nieinbership Riibject, of 
course, to impoiiehment iiiuler the well ebtiiblislied rules 
where such Jndgmeuts arc involved (l’i> 221-220 ) 
Shortly after tlio ptissnge of the Curtis Act, Congress, by 
Act of July 1, 1898,“ adopted the iiereemeiil concluded with Ihe 
.‘=iomiiioles on Decomlwr lO, 1897 Coniliieed now of tlie tiililily 
of I'pslslnrice, other tnhes tiillowed suit, until hv Ihe end of 
1902 all of the Five Civilized Tribes had become parlies to 
agreements with the United Suites providing for allotment to 
land m severalty® Most of these ngra'meuts® contained pro- 
“260 U 8. 220 (1922) 

“ 30 Stat G67, supp by Act ot June 2, 1900, 81 Stat 260 
"Act of June 28, 1898, 80 Stat 406 (Cliocl.iw-ChlckaBaw) ; Act ol 
March 1, 1901, Si Stat 80t, aiipp by Act ot .rnne 30, 1902, 82 Stat 
000 (Clock) , Act ol July 1, 1002, 82 Slat 716 (Cheiokop) 

“Act of June 2, 1000, .31 Stat 260 (Seminole) | Act of March 1, 1001, 
81 Btat 861 (rieek) , Act at June 80, 1003, 32 Slat DOO (Creek) , 
Act of July 1, 1902, 32 Stat 641 (Choctaw Chickaaaw) ; Act of July 1, 
1002 , 82 Stat 710 (Cbciokee), 

See 80 of tlie Act of July 1, 1002, 32 Stnt 841. waa conildcu'd 
by the court W OarfleU v aoUtalv, 211 U S. 249 (1908). 


visKuih coiiccriiliijf ('iirollineiil Sci I uuih lu 81 of llie t'lierokec 
Vgi ccmeiil .lie perh.ips typical 

Si'C 2.'! The roll of tilizciis of llic ('licrokec Nation 
hli.ill lie iiMdc ii.s ol Si'ptcnilici hrst, iiuiclccii liundicd and 
two, .md Ihc iianiPh ot .ill pci .sons (lii'ii hung and cutilK'il 
lo l•lllllllInclll on Hint d.ilc sh.ill lie pl.iccil on siiitl roll hy 
the (‘iiiniiiissioii lo IlK' b’lu' tliiilized Tillies 

Sit 20 The iiuincs ot .ill iicisoiis In nig on the first 
dj\ of Septenilicr, nnictecii huudied nnd two, cutilled lo 
he ciiKillcd ,is protided in sci lion Iwcntj-llic lieuHil, shiill 
he pliiced Upon the roll niiidc hv s.iid Ciimiuission, and no 
fluid lioiii ihercnllei to .( cilfzen, .nul no white jieison 
who h.is iiik'iiniiined with .i ('hurokis' citizen since the 
siAtci'iilh (l.ij (it Decemlicr, ciglilecu bundled and ninelv- 
tiu', sh.ill he eiilillcd lo ('niolliiieiit or to p.iitiwimtc in 
the disliHiuli(ni ol the liih.il iiioperlv of the Cherokee 
N.itimi 

Stc 27 Suih rolls ('hall in all olhei icsiiccts he in.ide 
111 hliict coiiipli.nue willi Ihe provisioiih ol section twenty 
(llie ol the Acl ol tJoiigress .ippioved Jam' twenti-i'lglith, 
eighli'cn hiimlii'd and niiii'lv-L'ight (Thirtiulh Hlatutes, 
IMge four liiimhc'd .md ninetv-lhe), and tho Act of 
t'oiigrofis nppiwod May tliirty-lii.sl, iiiiietot'ii Imiidred 
(Thirl, )-lirsi Stnlulcs, iwge two liiiadied .md twuiitj- 
0110 ) 

Sfo 28 No person who'c ii.ime .ippeurs upon the loll 
imid(' Iiy Hie D.nves ( iouitniMsioii as <i citizi'ii or freednuiu 
of any olUei Iribe slnill ho oniollod as a titizon of the 
C'lierokoc Nation 

.‘'Itc 29 For the puipose of exitodilnig the cnrolliuuiit 
ol the Chi'iokee citizens and the iLIlotnient ot l.mds us 
horoia piovided, the s.iid Coniniissuin shall, tvum Inne to 
tuiK', mid .IS soon .i,s iir.ulicahh', tot waul to tlie Hixrel.iry 
of Hie luleiioi lists ujiwi wbieh hImU be plated tbo umiies 
ol Hitsse pi'Hiais found by the Coiumissioii In he eutiHecl 
lo eiiuillmeiit. The lists I Inis pn'p.ired, when approted 
by the Soeielaiy of tbo Iiilonoi, shall constitute a part 
and iiurcel of (he fliml toll of t itizeus ot (lie Cherokee tribe, 
upon whieb nllolmont ot hind and Uistinbullon ot othor 
Iniml piopoih shall be in.ido Wlioii lliore hIi.iII li.ivo been 
siiliiiiiltod to iind npprovofl h> the tjei rel.ii'V ot Hie Interior 
Imte embriieiiig Ibe nainus ot all tliose lawfully entitled 
lo C'urullmc'ut. the roll sh.ill lie deemed oomplote Tlie 
loll so iirepiired sliall bo laiide Hi (luuilrnplicalo, one to lie 
deposited with Hu' Bi'crotaiy of the Tnleiior, ouo with the 
CoiiiMi>ssi()iu'i of liiduin Affalis, one with 1h(> ]iiinclpal 
duel oi the Cherokee Niifiun, and one to rem.un with the 
Commisbioii to the Five Civilized Tnhes 

.Sbc. 30 During Hit' months of Si'ptember and Octoln'r, 
111 tho jeav inneteen hundred and two, the Oommlesion to 
the Five Clvllizwl 'riiliea uuiy receive npplicalioiis for 
onrollinoiit ol such mfiuit children ns may have been bom 
to recognizod and enrolled citizens of the Cherokee Nation 
on or before the hrsi day of Septonihei, niiietocii hundred 
and Iw’o, but the iipphi'iitiou of no iit'remi whomsoever for 
cnrollniPiil shall lip rpceivptl after the thirty-llist day of 
October, iiinctepn hundred iiiid two 

Heo 3t No person whose miiiie ihs's not nppe.ir upon 
Ihe roll xireiwired as herein provuh'd sliiill he eiitllled to 
111 an,v jniijiiier pin tirip.ile ni the distrihutioii of the com- 
mon proiierty ot Ihe Cherokis' trilK', and those whose nuiiios 
appear thereon shall iiarticipiite iu the luaiinoi’ set forth 
lu this Act' Pioi trlcrf, That no iilhitmeni of land or other 
tnhal propeity simii he made to any pei-son, or (o the 
heirs of auv iiersou, whose name Is on said roll aud who 
died prior to the flnst day of September, iiineleeu hundred 
aud two The right of such person to any Interest in the 
lauds or othor tribal proiieity shall lie doomed lo have 
become extinguished nnd lo hnie passed to the tribe In 
general upon hla death before said date, aud any person 
or pci'Koiis who may conceal the death of anyone on said 
isiU as afores.iul for the pmpose ot profllmg hy said con- 
cealment, nnd who shall knowingly receive any portion 
of any land or other tnhal proiierty or of the pro(»eclfl so 
ai-hslug from any allotment prohibited by this section, shall 


' Act of July 1, 1802, 82 Stat 716 
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!)(' (Ii'ciiicil miilh (if .1 .iiHl sli.ill l»c iiiiim-dccl 

<lslll,l^ he ])I(im([(^(] in iitlK'i (•isns of li>Ioiii, iiiiil 
Hie tiin.illv 1(11 tins shall lii* ( oiiinicimMit al Innl 

lalioi 1(11 a ]i(>n«(1 at iial less than oiia vein iku iikhc Ilian 
li\(> MMis, and 111 ,i(l(lili(iii llu'icid .i liii(>l(‘itui< hi lhi> 
( ']i(M(ik('i> Niifuni (it llii' lands, dilici fiih.il ))i(i]K.-it\, .ind 
liKiWH'ds so iilil lim'd 

'Hk' Ch()(taM-i'lU(Kas.i\\ AHiin'inciit (tinfaiiKMl an nimsiial 
(MiKilliin'iil dovu'i' A ciiiasi-hidKi.il hodj w.is ostaIilishi>d ni sci- 
fioiis whii'li has Ikjcii (!(“,( iiln'd as tollirtV- 

I( aiipimis Ihiit tlu' n(>ic‘cinnnt in thost' paiaKiaiihs iiio- 
Mih's 1(11 the ('sfahlishmont ot the Chodaw and ChnKasaw 
CiiizMiship ('diiit, and rik's it iniisdifdon of a If-t suit 
to annul and vacnti' flu* diimsidim ol Ihn Uiiitod Sf.iles 
( nulls 111 llic Tndiaii Ten ifoiv adiuitfuiR jicisdiis In iiti/ui- 
sliip and oiiidlliiK'iif as i itizcns ut the ('hniliiw and (ihiik- 
asaw initidiis, k'simu Inch , on Ihc Rioliml ill w ml ni iidlicc 
td lidtli dl s.iid nalidiis and Insansc Ihc ITiiifcd Sillies 
(dill Is tiled sinli lascs ill iioiii with a iiRlit, in Ihc ciiiit 
siuh jndgniciilh should he nnniillcd liwaiisc ot cilhei iii 
hdlli dl Iho iiH'uulaiilics mciit Killed on Ihc p.iit id .iii\ 
pally thus di'inncd ot ii taioiMblc jiidKiucnl to icunni- 
Ills i.isc to the (’ilucnshiii ciiiul whcic such tmihci iiro- 
fi'cdiiuts time to h(' liad llieicin Mk miRht In hate liecii 
liad 111 Ihc (diiil td tthidi Ihc same was taken on apiMMl 
tidiii the Cduunissidu to the Fite I’liilized Tubes, and if 
no ]udi}iiicnt in dci ision had bciii lendcicd tlicieiii ’ and 
also ' aiiiJellate niiisdiftidii ovei all lurtRments ot the 
(dints in Indian Teiiitoit, UMidcicd niulci said ad of 
Congip*s ot June tenth, eisbleen linndied nml nnu'tv-six, 
adiiiil hug peitsous to < ili/enshiii ni to eniolliuenl in eilhei 
lit said iialidnis’’ In the I'ii'ieise of swh appellate iinis- 
diction the citizeiislnii toiut was “anthoiized to considci, 
letii'W, and levise nil siuh jiidgnieiits, both as to fmduigs 
(it tad and (onelusions ol latt md mih, tibenetoi ni its 
liidginrut snlistautial lustnc ttill thmtbt he suhsened, 
ppiniit olthoi paity to any Mich appeal to take and piosmif 
sncli Inillic'i evidPiuc tis inny be iiecessait to eiuible saio 
(oiiit to deleimine tlio yen iiglit of the contioveisy” 

It tvill be noted tlnil the agiei'ment Jnilhei piovides 
(liai.igiapb 81) that '‘the indgnieid ol tbeeitizeiisliipeonit 
in 11 / 11 / ri> nil ol tb(> suits in pimceflings mi eonnmtted 
to its jimsdlftioii hliiill h< flniil ' (P 141 ) 

Oongiess tills now tiiuiious to bung to ti close the ttoik of 
eniolliiieiil, nud in 11)04, 1005, mid PMHl legislative hleps weio 
taken to bung this nliout These hate been sniiimini7pd bv the 
Attoiiiei Qeneinl " 


Bv the act ol Apiil 21. 11)04 (.W Slat 180 201). it 
piovided that tlie (’ommiisison to the Five Cmlized Tubes 
siionld coiielude its tvoik and teiuiiuute on oi befoie 
July 1, 1005, and cease to exist on that date, the ixitveis 
Ihcielotoip coiitcn'ed upon it being (outmued 
By the nit of MaicU 3, 1005 (33 Stnt 1048, tOOO), il 
tvas piovidod "that tlie tvoik ot eompletinR the niifliiished 
business, If any of the Oomniissniii to tlie Five Citilized 
Tiiliea iball devolte upon the Htsictaiv ot the Iiiteiioi, 
and tliat 'ill tlie poweih lieiotofoic Riniited to the said 
Fominission to the Fite (’iviliKed Tiilaw nie heiebv eoii- 
teii'ed upon the said Societary on uiid atlei the flist of 
Inly, nineteen hniidied and ht e ” 

Bv the act of Apnl 2(1, lUOb (84 Slat 137), it 
piovided 


"That aftev the appiot nl ot this act no person sliall 
be eiiiolled as a citizen oi tieedinau of the (Jhoctaw, 
Cliielcnsaw, Oheiokee, Oieek, oi Seminole tubes ot In- 
dians m the Indian Teintoii, except as heiem oUiox- 
tvise piovidod, n^e&s aiiplic.ihou loi eniollmeul was 
made prior to Docemhei fli&l, nineteen Imndied and 
flte, and the recoids in eluirge of the Commissioner 
to tlie Five Oivilizecl Tubes shall be conclnsive evi- 
dence as to the fact of such .xpijUe.-itlon , nud no 
motion to reopen oi leconaider any citizendilp case, 
in any of said tubes, shall be eutei-tained iiniGBS 


“Aiit of July 1, 1002, 82 Htat 041 (Choetnw-Chlclugatiir) 
« 26 Op A G 128 (1007) 

"26 Op. A. 0 12T (1907) 


filed itidi tlie r'oiiiiiiissidnei to the Five <’itili/ed 
Tillies ititlim si\(t d.ivs .iltci Ilic date ot tlic mdei 
(11 (b'dsinii soiigbt td tie lecciiisideied cMipt us to 
deiisKiiis ni.iilc iiiioi to the p.iss.igii ot tins act. in 
ttlinh i.iscs suib motion sli.ill be made within sixtt 
d.ns .iftci the ji.issuge oi tins .k I ” 

Bt that act the lulls ol cil i/ciisliip of tlie sinci.il liilics 
ttcie icijinifd to be loniplctcd In M.iicli 4, 1')07 (I’p 
IIJ-U'I) 

The \ct ot M.1V 27, IbOS," m.ide (oiiilnsiti* tlie ciiiolliiieiit 
iccinds'- of the Coimnissiouci to the Fite i 'mim'd Tiilics .is to 
tin* aR( ot the (ili/ciis and lipedimiii Al the icniicst ol DIi 
Bledsoe," Uio (.'oiiiiiiissiimei picp.ued the lollottui'i st.ileiiiiiit 
ol \t li.it loiistiliiled the einollnimit leioids in his oflne 

Tlic eiii (illiiiciit leioids m |bi> iii.illei ol the eiuollmoiit 
ol ant pcismi ,is .i uli/cii oi ticcdm.m ol the Fite CitiU 
i/cd Tubes, loiisist ol tlic .ipiilu .if uiti ni.iilc loi llieii' 
eiiiollnieiit, liiRellici ttilli .ill ol thi iccoiils, I'tidciiK' 
.111(1 olliei p,ipiis tiled ill Kiniicilioii tliiiewitb piioi to 
(In icndilioii ot tlie dci isnni rmhIiur (Ik' .ippht.iiion 
III the c.iilt d.its oi ciuolhiieiit in the Fite t'hili/cd 
'rubes .ipxioiiiliiieiils well' ni.ule bt Ibi' Ooiiimissioii at 
i.iiiinis jikues in (be diltdent nations ,ii wIikIi Uic Iii- 
rti.iiis .111(1 tic( (linen ,ipp('tiu'd to m.ik(‘ .ipplitntion tor 
eiiiulliueiil \t Hint time tbi' .ipplu.ints weie dnlt sttoui 
lietoic a notaiv pubiK, but tlieu lestimonv ttas oiitv lukeii 
oi.illt anil pl.uoil upon a (.iid, ttUb the exception oi 
Cliciokccs Wiitlcii lestimouv uas taken m nil Obi'iip- 
Kce (.iscs 111 ,1 gie.il m.noiilj oi tlie uailv uiinll- 
iiioiits, cxicpl t'heiokcu i.iscs, the only iisoids sliotvn 
,11 c Uie htatcinents Hint weic thus tiikeii tiom the appli- 
(.nits ppisoii.illt .111(1 pLieed on Hie (.luls, which coiislitnle 
Hie enioUiiu'iil leuiid toR('tliei tvilb .my othei etiileine 
(hat 111, It bate been obl.iined In a Rieat imiiiv inst.iiwes, 
at tli.il Unie, ttlieie them was doubt as to the lights of 
the .ipplK.inls to eiiiolliueiit, .iiid they (onld not tluu be 
uleutifi.'d lioni the hili.il Kills, the wutteii testimimt of 
iUo ajiplu aiith ttas t.ikeii and m.ide a pait ol Hu' leioid 
Iddiliiiiial testimony was also taki'ii al latei dates 
As the wink proew'ded, and the ourollnient of all citi- 
zens bt blood Ol nileimam.iRe, .mil Jieedmen, who weie 
eleaily ideiitiln'd upon the tubal loHh was eoinplotcd, 
nuttcii tehlimonv was taken in all doubthil oises Wiit- 
teii lestiinouy was .ilso taken in all applications made foi 
the ideiilifle.itiou of Mississippi Choctaws and iii piao- 
liially all olbm c.iN'b as Uio woik iieaied completion 
The tubal tolls of the tniioiis nations eaiiie into the 
jiossession of the Conunissionei to the Fite Cmlized 
Tubea, nud tteie nsisl foi identilicatioii ,iud as a b<i'is foi 
eiuollinimt 

Ah einolluicuts tveie completed, the n.imes ot all poisoub 
whom the Comimssion hud decided weie entitloil to en- 
lolliuonl weie pluced on the uillb Those lolls show the 
iciine, age, sex, degiee of blood and the ninubtn ol tlii' 
ceiiRiiH e.iid, tvliich is gimeiaBy known na 1U(' "eiiiollment 
eaid," on which o.ich citizen was emolled, and .i numbei 
was iilnced opiKiaite each name nppe.iilng on thu, loll, 
begimimg at I and umnlng down until the hn.il iinmlier 
was completed This mil wna made ont m (iniiitipnlieate 
and toittaided to the Becietniv of the Iiileiioi toi his 
appioval, who .iiipiiived same if he found no obloctioiis 
thereto and letnrued thiee copies foi the flies of this 
ofhee The loll thus appiored is known as the "niipiotal 
loll,” iind IS LhP basis on which allotments weie m.ide, 
except m the cases of a Luge nunibci ot Cieeks, to whom 
allotments weie made before the aiipiovnl ot then enroU- 
meut which allotmenh weie subscriuoiitly conflimed by 
Cougiesb 

The Seoielary of the Intel lor holds, for the puiposes of 
the goveiumout, that the date of the appUciition toi 
enrollment shall be conutuied ns the date of tlie aiini- 


nSB Slat 812, see S 

"Of the appUciinls, 101,228 weia eurollea Of thews, 2.D0fl wae In- 
lormariiea persona , 28,882, fieodmeii , 60,071, mixed bloods, and 24,600, 
fnll bloods Bept Coiom Ind All , 1907, p 112 
"Bledsoe, op ott, p 160 
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SPKCUJj r.\\VS ItKLATJNC T(J ()h.LAHOMA 


viM’Min (il (he liiilli 111 |-|ii‘ iiiiplioiiil, iiiilc"! Iln‘ 
sliow odiciwisc 

'J’Im' \(‘t of <'(ni;;n'''s iimkc-. th<‘ i iiiitlhiiciif unml'i <it flu* 
( lo llii' Ki\(' CiMlizt'tl Ti il)(». iniirlii'-r.c tm 
iti llic Ilf- .iIIoMim-s Ilf |lii> I'lM- 

<'n ilizi'fl Tiilii's Till' fill ulliiLoiil III iiiiN niii'-isl of 

Kn^f, wliiil l^ kiKiMli .ih tilt* “cpiisiis c'.iril". Hint is 

thf otini nil mIikIi tlic ,i]i|i|l(‘tiiil \\ti*< IHi'iI Ini l•lllnllllu■lll 
SniiinMiin's in the ciiilv cliiiillmnnl miiiii* ih'isiiii-. ni'in 
IKli'il nil wlinl H UiiniMi .is ii “ilniililtnl i.iitl," .mil l.ili-i 
nil till' ii.iim's .i]iiii'.iriiiK mi lilt* rtniihlfnl t.iiilh im-u> li.iii*- 
fi'i'nil In II ri'Kllliir iniiHiis c.itil, when tin* ('niiiniissinii 
I'i'iiilci'i'il Its rli'cisinii linlillim llml llmv wi'ii* I'lilillfil In 
mil nlliiicnl It li.is licnii ilNtnM'i't'tl. in InnkiilK "ViT Hu* 
mirnlliiicnl lecniiK in iii.iiiv n.isns, tli.ii soincliiiioi llif (I.it(' 
shnwii nil tin* Inwni' n(ilil-lnmi] coiiipr I's llio d.ili* on wliiili 
llin.v Mi'in li.iiisfm'iml li'niii llm (loiililiiil (.ml, .mil iml 
till' ililli* nil mImiIi .U)|ill(',itinii W.IS ui.iilc fiir tin'll I'liinll- 
mi'iil In 'iiicli I'lisi's, III till' iilisi'iiic Hi .in\ nllici' It'siiniiiiit 
III ci iilmii'i', tile (1.1 ti' slniM'ii on llic ilniililfiil i.iiil is llii' 
iliilc mi Mini'll !i|i]i1i(iilinii Mils iii.idc Ini I'lirollnu’iit , 


Kt'i'onil, all tcsliiiinii.v tiikcii in Ihi' iiiiiltci nl llic iipiili- 
(•■ilinii nl laiiiiiin liiiics inini In vi'iiililioii nt llic ilccisimi 
I'l.iiiliim llic ,i)iii1i(.ilinii , 

Tliiiil, liiilli .iflKl.iMls, .illirliiMN nt (Iciilli. iiml nllicr 
cMdcncc ,ind ]i.i|icrs filed in inniicilinii ivilli llic iiiiiilicii- 
linii iiiiidc for cinnlllilcill .iild 

li'niiitli, tin* ciiinllnicnl iis slmwii nii llic niiiiiiiM'd I'nil 
I'cisniis sc(*kiiiK infnriimlinn ns In llic ancs nf nllnllcps 
sliiiiild .isk III lip fiiiiiislicd Milh .1 certified cnin of llic 
I miillnii nl irimils licit iiniiiiK lliprcln Sc.im'lj ,iiiv les- 
liiiionv w.iM l.ikPii 111 the C'lnrilhncnl of Scmiiinlct. Mine 
niiilly, MliU'h i.s shown nii llic iPiiMns p.mls No diilc 
wins iiliippd on llicsc ciiids nl the tune of cm nl linen I : cnii- 
siNliK'iill.v llic.v 1110 lint nf uiiich viiliie in dctpi'nilmim llic 
iii*es oJ the iioisoiis M'hoso iiiiincs niipciii theieoii, A 
(Pi'lifipiifp iiiiiM'iun 011 Ihc iippi oil'd Seminole foil sliowini; 
flic dnlo,s the cniollmi'iils wcie mnde, which d.ilPH will 
liioliiilily f-nioin III dcIcriiiiiniiK llieir .iften, in the nhsence 
nl .iiij iilliei iPMliiiioiiy or evidouco in the oniolliiieiil 
ipioids lo the conli.iiT (I’p 1(lft-1(|.‘l ) 


SECTION 8. ALIENATION AND TAXATION OP ALLOTTED LANDS OF FIVE TRIBES 


n.iMo sliitiitos ( oiitinllinit the .i1ipnnhilil.\ <iiii1 Inx.ihilitv ot 
the luiulh of uiduiduiil mcuilipii of lUc P'lvc OivlliA'd Tiilich 
in.iv Ih* dlMilcd info two ninnps Tlitiic ilcnliin; mill siK'Cifli' 
Irihes .111(1 lliosc .ipiiln.ilile In .ill nl llic Fnc f’lMllKcd Tnlips” 


"A ti'W Ml.iliiti's .iiiphi'd III Ililli to die 1<'ii(> CimIi/ihI TiiIiu. iiiuI in 

p.irt to (ini' of llip liilii'S Tile most iinlnlile cviioiile of this type ol 

stBtiili* IS the rnilis All ol June 2,s. tWIH .10 St.it 40.1 The liiltci 
pnil (lip B0.1-.11.1) coimnispd (lu. Aloku .VKici'mcnt with tlip ruot'lnws 
and I'll ii'Im snws ivliidi is discnshisl iii Hcc Sn of thin rluptei Tlic einlv 
poilioii ot the (Jiirtlh Ai'l Mippldiicntisl the .Vd ol Mtiich 1 1H8!l, 2B Sint 
7S:i sec in , A(t of May 2. isno. 2fl Sl.it 81. 0,1 ; Act nf M.iich S laoil, 

27 Hint n]2. 04J; Ait of .limp 10, 180(1, 20 Stnt 021 .820 It w.is 

siipnlPiiiPiilrd lij the tel ol Jfiiich 0, 1800, .00 Stnt 1074, \ct of Miui'b 
•I, ISO'I, liO Ht.il 121 i , Acl of Jiipc 2 1O00, 01 Slat 230 , Ael of Mairli 1, 

1001, 81 Stnl 848, \<l ol M,nch 1 1001 .01 Sl.il Sfil , Id of .Tiilv 1. 

1002, 82 SI, II 71(1, .Id of .Uini.it'v 21 1000, 32 Still 774 . and wns cilcil 

In Cabell, ,1 V , nrscs.iil and Dislulmtion of Imlwii Tjiiidk (1082) .0 OUi 
S H J 20.8 . Kiickci. rioiniich, Pniiciplcs ot Ihclnilinn Tjin and tin* Act 
ol .linie IS 1<).II 111) I.D, .0 (fro M.isli 1. Km 270 . 2.!f)|> A (t US 

I tool) , 2.' Op 4 G 301 (1004) 2.1 Op \ II 1118 (1004) 2(1 Op A d 

173 ( 3 007);20 0|) A 0 340 (10071 , Memo Sol T D J)P(s.inliei' 1 1 , 101 S 

Op Sol 1 P, M 7.010 April 3. 3022, Op Sol 7 I) M7ai0 Olav 2.S, 

1024, Op Sol r D.M1H772, Deci'mlierai 1020, Op .Sol I I) W 277.10. 
jHniiiiiv22, 10.03 , Memo. Sol. I D Jlmell 38 10.00, 31 I L> 100 Il0t2l , 
Ot I n 20T (1033) , -Idawo v IturjiJii/, 1(13 Ifpil 304 (0 (’ \ 8. lIMISl ,• 
AiiiiitJOiiv V tfood, 103 Fed 187 (C (' IC Ii OkU 1011) . /hit ffdf T 
OHn Oil Co, 2J8 Fed 880 (I) CEP 01,1a, lOJt), BoiiiUnol T 
Ilouaiiiot. 2 Ind T 107 48 S W 1010 (180‘)) , BioiiqJit v C/irroler 
.Vation, 120 Fed 102 (C 0 A 8,1904) ;Biaun V Cnitei Btillca.U O Cls 
283 (1007) revd sub nnm Btoan and Giltth y Uiiifnt fHiitrn, 21f) V H 
346 (1911) ! Biotciiing v United State!. 6 F 2d 801 (C C, A 8 1023), 
I'ort dpn 200 P S 308 11023) .Bimtcrv Wm/ht. 1A1 Fed 047 (CCA 
8, 1003), iipp dibm 208 U. S 390. OnmpMI y Wadamith, 248 P S 100 
(1018) ; aiMulee rnteimaiiiaqe OiiseH, 20,3 II S TO (1000). CTtPiolcp 
Xation y ITitrJicoel, 187 D S 204 (1002) ; (T/icnolce Nation V United 
Btatea. 83 (’ da 70 (1037), Cherokee Nation y Whitmiia, 223 P 8 
108 (1012) ; Ohoato v Tiapp, 224 F H, 003 (1012) , Creek Nation y 
United States, 78 0 Cla 474 (1083) , Daniels Y Jfillpr, 4 Ind T 420, 
00 S W 025 (1002) ; DejaiPute fiidioiis y Cheiokes Nation, 108 F 8. 
127 (1004) , Denton y Capital roH-iisifr Co , 3 Ind T .306 82 8. W 8.12 
(1004) ; Dirk V IPjss, 0 Ind T 83 80 8 W 064 (lOOS) , Donuhoo T 
Howtrd, 4 Ind T 433, 60 8 W 02T (1002) , Enfihsh y, Rwhaidson. 
Tieaauier of Tulsa Oonnti/, Okla . 224 F 8 OHO (1912) , Stuns y Ylctoi, 
204 Fted. 301 (C C A 8, 1018) ; Sji parte TVfbS, 223 U 8 068 (1012) ; 
t'liil V County Oommtssioiieis, 248 U S 800 (1910) j Tisli r Wauij 
.12 F. 2d 044 (CCA 10, 19S1), cPit den 282 F 8 908 (1931), 284 
F 8 088 (1082) , Fold T United States, 200 Fed 837 (C C A. 8. 1010) , 
Garfield v United Stales as lel Allison, 211 F H 264 (1908) ; Goorge y 
RoU, 4 I ml, T HI, 04 8 W 613 (1001) i Gtrnian-Ameiican Ins Oo y 
Paul, 0 lad T 70.1 (3904), B8 S W 442 (1800) . Hamiovo v Cliaolce 
Nation, 8 Ind T. 478, 58 8 W 607 (1000) j Kargroie v. Oherolee station. 
129 Fed 180 (C C A 8, 1004) ; Bamage v. Martin, 242 F S 386 (1017) . 


The (li.s( (. 1 ( 1111 ) is e.irliest in lailnl of fiinc, inehidinit treiitlcfi, 
rir mtiecmeutK eiUevefl iiila wllh the tiinous liiliew pinvullup: 


lluiiis V JTiildiiilqe, 7 Ind T .112 lOf S W 820 (1007) , iriiiiis v 
Duidiiriqi, mil Fed l(»0 IC C A 8, IPOS) , Berkiiian v l.iiitiil Slates 
224 F S 11.1 (1112) ffiiini/ Oils Co V United Slates, 193 Su'd 382 
(C C A 8, 1<)13), Boikiltv Alston 110 Fed 010 (C C A 0 1901), 
ffiihbiiid \ tJhism, 1 liid T 0.1 82 S W OHH (1004) , In le Giavnun 
1 Ind T 107, 111 8 W 084 (101)1) , In le hands of Pile Oieiliscd Tubes, 
Ifio Fed 811 (I) C B D OU.I, 1012) , Iona hand t( Tiust (Jo v Uiiitol 
Slates 217 Fed 31 (C 0 A 8, 1014) ; ,Telfcrsnn v Pink, 247 F. 8 288 
(1018) , ,Toiia1i ^ Aimslionn, 32 F 2(1 343 (C C A 10. 1931) , Joplin 
Uiieantile Go v United Stairs, 230 XT H 831 (I'llB) , Kansas m Kav> 
IiiiUanyy United States, M) C Cls 204 (10.14), ceil den 200 F 8 377; 
Kemohah y Shafiei OH d Refiiiimi Co , 38 F 2d 005 (I) C N. D 0)tl,i , 
WOO), houie y Pisliit 221 F H 03 (11)32), McUlaalei V Edge) ton, 
3 Iml T 701. 04 a \V .181 (WOl) , MeCHlInmih v Sniilh 243 Fed 828 
(C C A 8 WI7I , Malone r lldeiilire 212 Fed 00,1 (C C A. 8, 1014) , 
iliiiiih'i y United Slates, )0 F 2d 201 (C, t' A 10, 1011) lehcarniR dPU 
.12 F 2d 713 (C 0 A 10 1031 ) : Mai liii V Lrs alien. 27(1 U H 18 (1028) , 
Mattel of Belt. 107 F S i88 (1001), nvoi'nih'd, 241 D 8 591, Murey 
y w'liylit. 8 Ind T 213 .14 S W 807 (WOO) , Mooie V Oat ter Oil 
Co. 43 F 2d 322 ((' C A 10 WSOl. ccit rlen 282 IT 8 008, Boms 

V IfiftfieurA, HItF ,S 3S4 (1*104) Jfonisoii v I'nitril Statrs, i\ P 2d 
811 (C C V a 192.1) . Mullen y United Stiites, 224 U 8 448 (1012) , 
\iieiis A ViU'iF. 4 Ind T 374, 70 H \V 114 (100.1), Mana y 'Basel- 
Ilm 210 Fed 830 (C C A 8, 1014) , Owens V Eaton, 3 Ind T 273, 
82 8 IV 740 (1004) , Personi. Olaimiiia Rights ill OJieiokee Nation, 40 
C CIS 411 (1005) , Piicf V aheroleee Nation. 8 Ind T 318, 82 8 W 80.1 
(ltM)4) , Qsigicu V Stephens, 3 Ind T 263, 31 8 W 814 (1000), 
Ross V Sfeioait. 227 F S 3.10 (1013) , St hoiiis d S P Rg Oo y 
Pfeniiighttusen, 7 Tiid T 085, 104 S W 880 (1007) Saver v Btoiiii, 
7 Ind T 07.1, 104 8 W 877 (1007) . Schrlli nbai ger y Feiorll. 280 
F S H8 (Win) , Seminole Nation y United States, 78 C Cla 435 (1988) , 
Stephens V Oheiokee Nation, 174 11 8 443 (1800) ; Thomason v, 
IfcLiiiiiihlia, 7 Ind T 1, 103 8 W 305 (1007) ; Tigei v Slinler, i F 
2d 714 (II C H n Okla , 1023) ! Till lie y Mooie, 8 Ind T 712, 64 8 W 
588 (1901) : Untied Stales y. Atkins, 200 F 8 220 (1022) , United States 

V Boaid of Oontis. of Melntosh Ctn , 284 Fed 108 (C C A 8, 1022), 

app, diam 268 F 8 001, United States y Peigiison, 247 U 8 17B 

(1018) , United States y Bapes, 20 F 2<1 878 (0 C A 8, 1027) , cert 

den 27B F. 8 335 ; United States r Lewis, 3 Ind T 1, 70 S W 209 
(1003) : United States y Mid Continent Pet. Oaip , 67 F 2d 37 (C C A 
10. 1083), celt den 200 F. S. 702, United Stateia y Rea-Read MVl rf 
Blenitot Co , 171 Fed. 301 (0 C B P Okla , 1900) ; United States v 
Seminole Nation, 209 F 8 417 (1087) , United StaUs y. Smith, 266 Fed, 
740 (D. C B D OUa , 1920) ; United States v TVeatetn Inv Oo , 226 
Ppd 720 (C C A 8, 1013) , Uniled States v Wildcat, 244 F S 111 

(1917) ; United States v Wright, 38 F 2d 800 (C C A 4, 1981), cert, 

den 283 IT 8 580; Vsnson T Giahain, 44 F 2d 772 (C C. A. 10, 1980), 
ceit den 288 F. 8 810; TV 0 Whitiiiy Lunibei iC Oioiii Oo. y, Crabtree. 
106 Fpd 738 (C C A 8, 1908), 8 nalstiptoii V MiUei, 285 U 8 422 
(lOlt) , ircitp T Reeil, 281 Fed 930 (C C A 8, 1010) ; IVoodwaril v 
De Giaffenried, 288 F 8 284 (1013). 




JUIIP 21, 1906, 34 Slat 326, Act of Uairh 1, 
of May 28, 1008, BO Slat 444 
H (1000) , 24 Op A Q 080 (1908) , 26 Op 
A (J 127 (1907) , 27 Op A Q 690 (1909) , 
, 29 Op A G 231 (1011) , 84 Op A Q 275 
2121, April 12, 1027 , Op Sol I D , M 26260, 
1 302 tl081) , Afolo Coal d Umtng Oo y 
I S W 689 (1809) , Afoftu Ootl d Aftninp Ou 
(C C A 8, 1900) , BOttlngri V nnited Btatee 
240 (1910) , Bat ton y Bulaev, 4 Ind T 260, 
unm y, Vnlted Statea, 4 Tna T 680, 76 8 W 
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* ♦ * Hie IiiikK nllotipil simll hi- n(iiifnni><ii-r:i1)1(' 

niilil nttiT lull tilli' IS Miriuiivd timl slinll b(> li.ihlc liir 
11(1 iililii'tilKm'- ('(iiilvui led jii mi llu'iclii hy tin- iil- 
Idllcf, iilltl Iiliiill Ih' M(iiit.i\.il>li‘ while so held v < « 

(See 11 I 


"It (IKIIl ramiiliill \ Nr.il/ 1 Iiid T 1(12 r.H S W Till (inilOl . 

('miKuIn \ Nhnii JSii P S lill fl'l.ini fvis/nl i l/d.ifii, I Tiid 

T 1 fits \V li'll (I'lin I , r'li.d.is.im .Viihoii 1 r.ii.fe./ Nlff/.s. ST 
(' ri4 'll (Tlllfl), IIMI (li'ii ::(IT ll S tuii; fliirr.,i mr rinilmiH v 
Clwrtnip yulinn it f'/ii(t(m/» XiiIiiih lOS V S IT. Il'Mil), Clinrliiio 

.1 Cluvhiiiup Y.i/iows V ( mini Ulnti'D si c (’Is Hi (Ih.'lo) . Ohm htu. 

Sniiim \ Tlmt,,l mull ^ s] c (.|. ^ (icmi teil ileii 2')n T’ S (HI, 
VhiiPlmr ^Iilmn V Vmlnl mulrh R! C Hs 1(0 111)3(1), ccrl den 2HT 

11 s iH'i' riiiiiimi n i( a it cn i iiumi, « imi T nir>, ns s w 
■!.'!n (TKK.) , riiHiimi .1 Hull It It \ y/«i < iwii. ".ir. n s 2nj (iiirii . 
I'l.iHe// V r„iniii I fii'l T .1(1, (W S \V 007 (lOOIl. Fills 1 /■’(/.'- 

/iHlii/l, ■! In.l T 031! (11 S W TOT t UK) 1 1 , /’//(a 1 Fit'isiliin. 118 

I'TmI llii ((• <’ \ .K I'lOdl , KiiiiJnmiii ^ ('(III/., 4 Iiid T 13(1 0*1 

a IV 80t (lOd^l , Fl,immi\ ihl'iiilmii 210 11 S TO (ITOfll . Fi.ici 
( lUiilniiii'iiii, 12" Kcil -‘SO (C (' A S, IDOTi , /Tnmcv Bire/n. ISO 

r.sl TST II' (' I', I) (iSl.i inilO) , Orti/feW V Uniua ftlnlrs ra lel 

auliluhii, 211 n a 210 /I'lnai (lh‘ai0H \ ll'oo.l, 2-M 11 8 070 

Il'l12i I III. nil V Lull'., im K 2(1 .TTS (C C A 10, 11)30) c(>il den 
00 au|i Ct l.iO, IIiiiii'i V IlatiiHfii'i. 108 Fed 221 (C 0 A 8, 1001)), 
Hill V Fi'imolih, 212 IT H 301 (IIIIT) . Llairl v .Vin/.'i, 1 Ind T SU, 
(il) 8 TV HT2 (1002) , III ii Fnll's (IKI/I di«»is?liyi. 7 1ml T BO, 103 

a W 71(0 (10(17) ,101111'. \ Hiiliiii'im. 4 Inil T Tllli 70 S W 107 

(lOOil, h.llii \ llnipn. 7 liid M’ 0(1, 101 S W 820 (1007), Kim- 
Imliii T t’omiii til Fill I'lilli-Kl Tiihev, 101 I'Vil 0.T3 ((’ (' A 8, 
I'lOdi, l.omii',/ 1 Fiiiinitnnl 27(i U 8 00 (1028), Mcniiitp \ Fiii- 
iiiinloii HO I'Vd 111 (P r A 2 lOiiO) , VcCtttih, ASmi , V TTiiitiil 

Ftati",, 83 (' f'is 71) (lOTO) , MrMiiriuii v Clinotan Kalioii 02 P OIh 

(TR (1020), rod den 27" P 8 024, UrKieV Wtiitrhra.l, 2T3 Fwl 
010 ((' C A 8, 1018), S7i(i//n<A V Kiii(}ri, 0 Ind T lOrt, 08 S W 
161 (1008) , FatitJini‘sliiii Coal (t Iiiipriivcmnil (In. v llrBiide, 180 
IT a (00 (1002) ; FIIIIIIIIII ^ Ki'lliil 0 Ind T 12, 70 8 W 31)8 (1008) : 
TlliimiihOil \ Miinmil, 4 Ind T 112, (Ifl S W. 020 (1002). Tiiiini v 
(tillilniid, 1 Ind T 000 70 8 W 238 (1003) , Tvnon V Cmncn, 3 Ind 
T 310, T8 S \V ROT (1000), Vniltil FUltn T t'hoctair Kation, 38 
r (’K THS 110(131, iniitiil Ntahii, v Dniorf. n, 220 Ii)>d 277 ((' C A 8, 

ini.Tl, .uip dlsui 212 II « 001 , I'nifnl Flairs V Fintriii Coal rf Mill- 

lilt/ ro , no F 2d 021 ((’ r A 10 PIS'l) Pnifed Htatrs v MrWinail, 
181 Fed 72‘! ((' C B D Oklu . 1010), Uiiifm Blatn v MtUiouii- 
Kaimas-Tcm,. R On . 00 P, 3d. 010 (f C A. 10, 1088) , ViiiltA Biatrs 
T RirhatS'i 27 P 2(1 281 (C C A 8 1028), Uiiilnl (Hales er lel 
.Vciirstii riTiinids Cmil Co v Fall. 277 P.'(l 07.3 (App D C, 1022)! 
Wallarr \ Adams, 20( IT 8 41,T (1007) • Wal'd v TjOIii (7imn(v. 2D3 
TI S 17 (1020): V’lUiams i Fiisl Kat Jiiiiik, 210 IT H 083 (1010) i 
iniltaiiis V Jolimon, 230 IT S 414 (lIll.Tl , Milliums T WniU, 4 Ind T 
.187, 70 8 IV 147 (1003) ; Wintoii v Amtin, -’.TO O « 37:i (1021) 

The fnllowiiis slntntos iplnte to the coni and onpholt doiiiistta of the 
Choctuw and Chtcknanw Natlona 

Act of .Iniiu 28, 1808, 30 Stat 40.T, 510 

Ac( of .Inlv 1, 1002, 82 SKil 011, 638 633 Cited in 24 Op A O 
680 (1003) ; 20 Op A Q 102 (1004) , 25 Op A. G. 820 (1005) : 25 
Op A G 460 (10OB) , 20 Op A O 127 (10071 , 27 Op A G 530 
(1900) , 20 Op A Q 181 (1811) , .*14 Op A G 275 (1824) ; 85 Op 
A G 250 (1027) , Op Sol I D , M 7810, May 28, 1021, Op Sol I D, 
U 18772, Di'ceiuher 24, 1828 ; 03 I G 002 (1031), Airicil v. Colheit. 

168 Fed 231 (C C A 8, 1000) ; A/iioId v Aiilmore Chamhei of Ooiii- 

iincc rnd Coip. 4 F 2d 8.98 (C C A 8, 1020) , Balh inter v Viiitra 
Hales r.T irl Ftost, 216 D 8 240 (1010) ! Bartirtt v Olla Oil On., 
118 Fed, 380 (D C H D Oltla , 1014) , Blitiidell x. ’WaBace, 207 U B 

178 (1025) ; Btada x dames, 240 U, S 88 (1018) , Chwlasaw Fieedmen 

7 Ohoctaw Nation d Chlokasaw Nation , 108 II S 115 (1004) , Ohirhasaso 
Wation X. Tlntfcd Btatea, 87 C a«( 01 (1938) cert den 807 U B 046; 
ahoote X. Trapp, 224 U S 005 11012) , Olioctuso and Cliielasaio Nalioiu, x 
nnited States, 76 C Cln 494 (1082) , Ohortnie Nation x United States, 
51 O (^B 1 (1085), cert den. 296 G. 8 848 ; Ohootaid Nation x Vnitrd 
Hates, 88 C. CIh 140 (1038), cert den 28T U B 643 ; OJiootaio, O. d 
7. if. Oo X Bond, 0 Ind T 016 (1800) \ Dans y nmuliff, 5 Ind. T 47 
1804) ; Dtttoes x Benson, 5 Iml T 50 (1804) , Dawes v Sants, 5 Ind 
r 58 (1904) : Dttnaan Tounsite Co x Lane, 216 IT. 8 808 (1912) ; 
tHohsh X FioTiaidson, Treasurer of Tulsa Ooiinti/, OUalioma, 224 U. 8. 
(80 (1012) \ Eapaite Webi, 226 U 8 003 (1912) ; Fini, x County Oom- 
it'.swnri-e, 248 U 8 800 (1019) ; Fishy, Wise. 62 F 2d 644 (C C A 10. 
'lUSD, cert don 282 tJ. S, 003 (1031). 284 G S. 088 (1032) ; Flrm- 
>10 V ScCuitain, 216 U. S 66 (1008) ; Fiamr x. Bwens, 189 Fed 786 
C. C F n. Oitla 1908) , Uaiinon x Jolmston, 243 G B 108 (1917) , 
laifleld X United Btatea aa red Allison, 211 G. S 264 (1008) ; Oar/leld 

United States cm rdl, Ooldsby, 211 G S 248 (1908) ; CBeason x Wood, 
•24 IT a 679 119191 • Onndmn x WntlUis 9 Tnrt T ma f1<lntl 


KVil h} 112 Fed 1(2 ((' I* A s, I'lOru, Hams v llanli idpi , 
7 Iinl T 3.(2 (19(17), //flips v llitii iliqei , 108 Fed 221 (C C A 8, 
(909) , Hill V Jteiinolfis. 212 U S 301 (1017) , In to ./essio’s Heirs, 
2311 Fed ()04 (D C. E V Okl.i , 1019) , In It hmuh iif Fire Uii'iliuil 
7 )it)(s, I'W Pial 811 (11 0 E D ()l.u, 10121, JoincH v Patteibon, 
2T4 U a 014 (1027) , Krllii v Hat pel, 7 Ind T 641 (1007) ; Limqeht x 
tMinilmil. 276 G S 00 (102N) , HiCiilib, Affni'i v Uiiihd (Hales, HI! C 
Cls 70 (19(0), MiMiiiinii v I'liiirlaii' A'niiiin, (12 (' CTi, (58 (1020), 
((■It den 273 11 » D21 , Mihk/iin i, Kansir, iiiiil Ttias R i/ Co v lliiiled 
.'Units, 17 C CIS .TO (1911) , ilitllen v Biniinoii'., 2.14 U 8 102 (10141 . 
Wiillen V Firte.iis. 230 G 8 500 (1010) ; iliillen x Unileil (Hates, 224 
U a 148 (T012) , Ne-Kah-Wali Flu -Tiiii-Kali x Full, 2‘I0 Fail .903 (App 
11 C J02 1), niip diNin 200 G S 503 (1025), Baiiei v, Biom. 7 Ind 
T 07.T, l»l 8 1\ 877 (10(171 , Fliaiiaihs A'/iei/cj, (1 Ind T. 4(.(. (lOOO) , 
Taiiloi V PaiKit, 2.(5 G S 42 (1014) . Tlioninson x Willnian d Rlwndes, 
206 Fed 803 (0 C A 8, lOl'i) ; Tniri 1 Wisliin /ill' Oo , 221 G 8 
28(, (101(1, THiiled Flutes V lluiiilni, 220 Fifll 277 (C C A 8, 10151, 
iipp dlsiii 212 G 8 out. Unilid Flulei, i. Saisliull, 210 Fed 505 
(C C A 8, 1014) , United Flati', v One Oadillan Biqlit Automobile, 265 
Fed 17.1 (U C M 1) Teini, 1918). Vniteil Flutes v Heiiiiiildi., 260 
G a 104 (1910), Unitid Ftales i Riihaidi., 27 F 2d 281 (C C. A 8, 
I•128) eeit den 278 G 8 010; Unilid Ftales v Siliilh, 200 Fed 740 
(D. C 13 D Oltla. 102U) , Unilnl States v Wiiqbt, 53 F 2d 31)0 
(C C A. 4. 10311, ceil den 286 U K 539; Walliice y Adams, 6 Ind 
T 'lO (I'HIBI . llnllnie X t da ini., jn I U a 413 (10071, llhilchiiirh 
V Ciaiifoid. 92 F 2d 240 (C C A 10, lO.'lT) , Williams x Johnson, 230 

0 S 411 (lOir.) , Williams v White, 218 Fed 707 (OCAS, 1914) ; 
Wmlnn r Amos, 2T6 C S 37.9 (1021) 

Act of April 28. 1004, 2.1 Sliil 544 

Act ol April 20, 1000, 34 Still 187, 141, 142, infia. fn 101 
lomt ItesuIiUiuii of Dceeiulioi' 8, 1<I18, 38 Stal TOT 
.ImnI ItesiiluUou of .lanu,irv 11, 1017, 89 Slal 860 
Vtt of Jannaiv 25, 1017, 30 Bliil 870 

Ael of Febiuoiy 8, 1018, 40 Slat 433 Cited In 36 Op A G 269 
(1U27) , 36 Op A G 47.) (1081) . Mcnii), Bel I D , December 11, 1918 , 

Op Sol 1 D. M 7.910. Apiil .7, 1022; Op Rol I D , M 791(.. May 28, 

1021, United Btatea ej iil AleAlcatei Filiiaids Caal Ca v Pall, 277 Fed 
673 (App D C 1022) 

Act of Febiuaiy 22 1021, 41 Sfcit 1107 
Act ot May 26, 1028, 13 Stat 7'(7 
Act (if June 10. 1030. 16 Shit 788 
Ael of ApiU 21. 1832, 47 Ktat 88 
Act ot .Time 28, 1931, 18 Stilt 12 K) 

Vet of May 11. 1038, 52 Slul 347. 25 G H C 396.1- O'lOe Cited in 

Vmted States x Walashc, 102 F 2d 428 (C C A 10, 1080) Thin ael 

excepted these coal <ind nhphalt lands Uom the sencial shitutoiy piovision 
loi Uie lenianB of Linds lor mimii8 puiposes 
The followiue nppi npriuliuji iicIh iippiopimle money to adveriiBe fni 
the disposition of ChieKasnw and Clinelaw oo,il and asphalt deposits 
Act ot Angimt 24, 1012 see 18, 87 Htat 618, Act ul .luiie 30, 1013, 
see 18, .98 Stal 77, Alt oi Ammsl 1, 1914, sec 17, 38 Htnt 382, Act ot 
May 18, 1010, sec 10, 30 Slul. 123, Act of M.ireh 2. 1017, sec 18, 
39 Still 060; Alt ol Mill 2.T, 1018, mc Ifi, 40 Stat 501 . Act of June 
:;(l, 1010, soc 18, 41 Blftt 9' Act cil FelilHiuv 14 1020, aec 18, 41 
Stal 408, Act of March .9, 1021, sec IS, 4l atut 1226, Act of May 24, 

1022, 42 Slat 632, 373, Act ol Juuiuuy 24, 1028, 42 Stat 1174, 1100, 
Act ol M.iBh 3, 1925, 43 Slat 1141, 1148, Act ot May 10, 1020, 44 
Slat 433, 400, Act of Jamiaii 12, 1027 14 Stat 034, 041, Act of 
March 7. 1028, 48 Stat 200, 200 . Act ul M.iicli 4. 1029, 43 Slat 1602, 
1608 . Act of May 14, 1930, 40 Slat 270, 280 

Foi rcKiihitions regardiiiH Ibu li'aHiiift ul scRiuRated coal aiid asphalt 
deposits, see 28 C F H 207 1-207 12 , legarding miuliiB opeiationa 
on aegiegated coal and asphiill liinds. Bee ibid , 2101 210 2, regaidinK 
Hale of coal and asphalt depumlB in negiesated mineinl aiea. Hee Ibid, 
218.1-218.17 

Many other apeolal atatuteu have been passed dealing with Ulbul 
proparty of lha CKoetnw and Chickaanw Natinus, such as . 

Act of March 4, 1913, c 162 37 Slat 1007 , Act of June 26, 1010, 
86 Stal. 882. Amended by Act of January 26, 1817, 80 Slat 870 
Thcae acta aU related to csrlam coal loaaca 
Act of May 20, 1080, 46 Slal 883 Bupplemoutiug Act of May 26, 
1028, 46 Stat 787, Beliiting to Iriliol lands for oil, gas, and othei 
pnipoBea. 

Act of April 28, 1004, 88 Stal. 671. Supplemenling Act of June 28, 
1808, 30 Slal 405 Amended by Ael of Moy 24, 1924, 48 Stat 188, 

1 elating 1o townalle lands 

26 U 6 C A 414, Act af AuguH 25, 1937, 50 Stal. 810 piuvides ■ 


That hereafter, in all sales of tribal lands of the Choctaw end 
(Tiickasaw Indians in Okdahomn provldad for hy existing law, the 
Secretary of the Interior Is hereljy authorized tu offer such lands 
lor sale anbject to a reaervatiou of the mineral rights Iheroiu, 
luclnding oil and gas, for the benefit of said Indiana whenever 
™ t... interests of the Indians will best be served 
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Tli(‘ <i( I hiillK'i (liii'ck'd till' MMi.iiin- til ii.ilciil-. aiifl 'italfd timl 
All lilt- IrllKlS llloltOd '.llilll lx- lliml.IVllllc Wlllll- till- litli- 
111 lilt- (iiiiAiiial •illiitti'c, hill mil lu (>v(>c>d hM'iiiv- 
oiK- M-iii-^ liiiiii il.ilr of iiiilral, .111(1 iMdi .illoUrt- '.lull 

-<( let I 1 1(1111 Ills iill(>tiii(‘iil <1 hoiiiosli^ad ol oiu> luimlii-d .iiid 
si\li ncu's, ioi \\liitli 111' shall Imm- a soiiaiatc iialoiil, 
.lud wlikli shall he iii.ilioiialile loi Iwcnn-ouo m-.us lioiii 
(late ol iiatcnt » ► 

TIr' leading (.isu ot Cliuiiti v T)iipp ' held Ih.il uiidei Ihis 
sl.iliilu .ilhiltuos ii<(ium;(l ,i lOslwl iiioiieitv light to exwiiiilioii 
1 1(1111 sl.iR ttii.atioii Avhnh i\as hiiiduig on Ukl.ilioma and toiild 
not lie iiuiJiiiiod hv feiibsi'iiueiii coiigi essumai at lion wilhnut 
vKihitiuii ol the Filth Amendment of the Fedeial i.'onstituti(iii 
The (-xemiiUdii cilends to iiieidit the stale Ikhu imiiosiiig a 
l,i\ on oil and ga-, loialties ncriuing to the Indian omiioi uiidin 
a lease ot the iillolmeiit The exeiniitioii does not, liowevei, 
mil Milli the laud, and Ihoieloie does not iittinh in ta\oi ot the 
hens 01 giant (-os'" 

Thu Choi taw and Chukasaw iieedmeu, unlike the lioedimni 
ol the olhci tiihes, weie not nicmheis ot the tube's, ,ind then 
imht ot ij.iitiuijalion in the liimls of Ihe nations exiended only 
lo 4(> niies caih The cliiuu of the Chot-Uiw tieulnieu was based 
iiixni the aition ot the Choetaw ^atlon in liesiownig siidi light 
111 puisiiaiue oi the tiealy with the United Slates of IWiC" Tlic 
ClniKasawh took no action lo fremie the lights ol then tieedmeu 
niiiloi said licntT and allotments of -10 acies eaeli weie made to 
them by uitue ot seetion till ol the Aloka Agieuaeal, whuh 
exemiiled the lands ol the meiiihets ot lliu tubes iiuiii lavilion, 
and speeilied that 

* ■■ ' Thih 1)101 ision shall also apiih to the Clim t.iw 

and f/liKkasaw lieedmeii to the extent ot liis allot- 
ment ' ■' ' 

II has been held that the allolmenth ot Cliiekasaw fiei'dmen 
uudei the Aloka Agieement ,incl 1002 suiiiilemental .iBi'eument 
ba-iirae luxtihlo when the Ad ot May 27, 11)08 lenioiud the (ax 
exemption In distmgnishiug the case of Oluxile v Ttapp, 
the eouit declaied tlial the exemption ewored by membeis of 
the tubes could not he ahuigated by Cougiess bwansp it had 
been giauted in louhidei’atiou of tins lelnuiiiislimeiit ot some 
ot then lights and theietoic M'sted m the liidiane a piopeity 
light of which they i ould not be depin ed imdev Ihe Fitth Amend- 
meul of the Coustilution , but that the fieedmeu h.id lelmquihhed 
nothing and weie thei'efoie in ,i dilteieut position, and that hj 
the teiine of Ihe Atoka Agreomeut, the iightf, of the fieeilmeii 
lemained eubjeel to subseqaent acts ol Congiesu, and therefoie 
the tax exemption could be icmoved 

Tho same leasonmg would seem eipially applicable to the 
Choctaw freedmen 


“Act of June 2R, 1808, 30 Slat 405, COT, sec 29 See £n 81 Mip»« 
“ 224 U S OOB (1012) , followed m aipnwn v Wood, 224 TI B 070 
(1012) S(s> Cbaptei 18, secs IB, 7A 
“Ciiipenlfi 7 8)iaw, 280 TJ 8 863 (10.10) The couit leasoned that 
Mn(.e tl.o roially wteinct woe a light attached to the levMston.iii mteiost 
In the laud, the loyallj was not t.ixnble 
« aretyi-s 7 miulicaa, 2B3 Fed B40 (C C A 8, 1018) 

"Tieaty of Apiil 28, 1800, Ait S, 14 Slat 7G0 
'■ lllen 7 Ti immei , 4B Okla 88, 114 Pac 70B (1914). wilt of erroi 248 
D S BOO (1918) 


C CREEK.S’’' 

Umlei Ihe Cieek Agiw'meiith ” allotments weie made lualieii- 
ahle l«i "i leais Horn June 80, 1002, .ind each citizi'n was 
allow ed to 

■ * * seled liom his allotment t()it7 iKios of land, 
Ol .1 (piaitei ol a qiiaitei set lion, ns ,i lioineste.icl, which 


'"'Whlh till Ciei.l.s am imisl liiiiiiiiou 1\ letiiied In .is ,i lube Ihin 
nil also iiieiiid lu in luiitiiis tusities aiU ot Ciiiivmss, ludnial uiiiniiiiis 
uiKl ai1iiiiiiisli,ilive nihnps as i coiiN iJi iniy tousisLiiig ul liibi'i., liaiiiU 
OI ‘lowiis Thus In J/i/WkI \ United Mluln, 0 Vt‘l 711 (18111 IlK 
Suiniinc ('null u|ili(‘ld kind Miles based upun “dis'ils fiom \nioiie tula's 
III Indinns lieluusing to tni>)>maL Cieek Canli>dri,i(V" 1 il p T2DI tnil 
sieMemo Hoi T 1> July IB PUT, cilcd in Oluplti 14, Kec 1 ( icek 

'tii\>lis nhuh li<m> jiIdiiMU Mili.il LiiiiUilulniiis an- 'IhliipIhloLdi Tilhil 
Town (cousliiuliuii MUillid 1)1 a-iiilii'i J7 TJ3S, ih..rl(i i.itilled, Apiil 
1.1 I'H'M .111(1 AliiKiiii.i <lilass,iil(> Tiihnl Tiiwn (ciiustitulinn i.itiOed, 
I.inuiu 10 I'll'), (tlailei lalitiiil M.n Jt. 1U.iUl 
'’Uiigiiiil aKiiiiiiiut Act ul Maich 1, IBOl, 81 Slat Stll 
Siipplmiinhug As I ot Maicli 24, 18da, 7 Hint .llili, 807, Ai't ol June 
14 ISliO, It SI, It 7S'), 7S7, Act of June 2S 1808 30 Slal 405, 408, 

KtO ."Jd Aiiiemled !>' All ol Time .00, lOliJ, tJ Slat fiOU Hepeiled 

In p,ii1, Aol III lime .!(), 1002 .12 Ht.it 31)0 Snpiili niented by \tt nl 
lime dO 10112 '12 ,stal 300 Ad iiL .Maiih 3, 1001, 32 Hl.it ‘182, Ac! 
ol Miith .1 I'luB H htdl 1048, Ad ol August 1, 1411, 48 Htal B82, 
ACI ot Vugllsl 24, 1022 42 Hint 8dl Cited 24 Op A G 028 (1000) , 
.5 Op A <4 10.1 (1001) 81 Op A G 27C (1024), Op Sol I D 
nHI402 Oitobw 11, 1917, Op hol I D M 10320, Deccmbci 13, 102,9, 
Uuino Sul 1 p, Hiptcnihei 17, 10)0, 59 I D B02 (1081) , Aimuhoiii? 

> Wooi. 10,3 Fed 187 (C C E 1) OkU , 1011) , Uat/ip v United 

Hlalii, bi) F 2d bo (C C A 10, 10)2) , Bmllett 7 OVa Oil Uo , 218 
l-Vil 180 (U C E I) Oku, 1014), HiUims Bill, 102 Fed 427 (C 0 
B D OKU, 1011) , Biiiieii % liiitid N/iilis, 27 F 2d 274 (0 CAS, 
1028) , Bitiniiimj v Uiiitul MMei, 0 F 2d 801 (GCAS, 1026), 
toil (leu 2ii0 P H BOS (1025) , Biiifei 7 Wiuiht, 135 Fed 947 (C C 
A 8, 1903), ,i|)p dism 203 U S ,300, Uiimpbctl 7 Wadiiooith, 243 
U s 100 (1018), Viipitnl Toiiiimti On y Fox, 6 Ind 1 229 (lUOO) , 
Cuilfi Oil Vo 7 Sriitl, 12 F 2d 780 (D C N D Okla, 1020), lOv'd 
sub uom Kiiiijlit V Cm hi Oil Gu, 21 P 2il 4S1 (C C A 8, 1027), 
Olioitau 0 dO S R Oo y MeicUp, 230 B B 331 (1021) , Citp of Tulta 

V avuihu<\1nn Bell Tel Co , 73 F 2d 343 (1033), ceit deii 20B 
U H 744, Viieh Autiott 7 Uiiitid Stahl. 78 C L'lb 474 (1688) , Wvam 

V Viilm. 204 Fed 801 (C C A 8, 1018) , Bx paite WeSl. 22B U 8 
bOS (10121, Fink 7 Couiitii (7A»iinis4ionus, 248 U 8 300 (1910), 
Fiih ^ Wiw, ,32 F 2d 544 (CCA 10, 1031), ceil den 282 IJ 9 
009 (1981) 284 U 8 688 (1032) , Foil 7 United Btatet. 238 Fed 
177 (C CAB, 191b) , Fuhom 7 Qiialei Oil if Go* Go, 8B F 2d 84 
(C C A 8, 1020), Gdutost 7 mOttUowih. 249 U 8 178 (1010), 
Oiawvm 7 Hams, 26T TI 8 862 (1023) , Haim 7 Bril, 234 U 8 
103 (3020), Jtoiii* 7 llaidiidae, 7 Ind T 592 (lOOT) , Hums 7 
Ha, indue, lOb Fed 100 (C G A 8, 1008) , Hatiliii’i 7 Om Oil Co 
105 Fed 913 (C C B D Okla 1011) , Hoplina 7 United States, 23B 
BV-d 03 (C C A 8. 1010 ) , Tine Loiids of Fwi, OinlMd Tiiiei. 109 
Pud 8U (D C K D Oku 3012) , Indian L d T Oo y BlmnfeJt, 5 
Ind T 41 (1004) ley'd by 186 Fed 464 (lOOB) , Joini Land d Trust 
Oo 7 United atam, 217 IVd 11 (C C A 8, 1014) , Jiffenon 7 Fmh, 
247 IJ 8 288 (1018), Janus 7 liuted States ex irl Humpbtey, 88 
F 2a 491 (C C A 9, 1080) , Joplin Meioantile Oo 7 United States, 
286 U 8 631 (1015), Kenioliali 7 Sliaffet Oil d Beftnmu Go . 38 F 
2d COS (D C N D OUd , 1030) , King 7 loKes. 64 F 2d 9701 (App 
D C 10.13) , Knight 7 Caitei Oil Go , 28 F 2d 481 (C C A 8, 1027) , 
laclf 7 M'JItiiip 287 Fed 276 (C C A 8, 1028) , Hmouii. Kansas 
A Texas Bii Go v (inited StaUs. 47 C Clb 50 (1011) , AfiBonpiil 7 
UcEav, 287 TI 8 972 (1015) , HeKee 7 Hi nip, 201 Fed 74 (0 C A 
6 , 1012) , JfoJoiK. 7 Aldeidioe, 212 Fed 608 (C C A H, I0l4) , Handler 
7 United States, 40 F 2d 201 (CCA 10, 1081) , Handler j Untied 
Stairs, 52 F 2d 713 (CCA 10, 1031), Hailin v Leiiallen, 276 
U 8 08 (1028) , Hutiison v United States 0 F 2<I 811 (C C A 8, 



m 


hPEClAt. rAW^ IlBjuVriNC TO OKLVUOArA 


sli.iU lK‘ iiiKl K'liiuiii iMiiil.ix.ibk, main ii.ililr, ainl Imi- 
1 h) 11» am mi iiiiilii.iiKi' \\lial»‘vci Im Iwi-iiO inm M'.irn 
Imiii till- diitc' ot tho (Iwil thoit'lni ami a '•i-paiali- dml 
shall lx* issui'il to iMi'li .illottoi* 1(11 his homcsIiMd, iii nhiih 
this (•omhtidn sliiill .iihh‘/ii 


tl)2"i) , VulUii V Ihniril Wtiitfs, U S OS (I'll-), 'Vui/iiii \ 
lAtnuu, "'ib U S 611 (1126) , l‘ailit v Jiiihmil 2'i0 II S 2.16 (J'llO) . 

1‘iiiKii \ JiiUil, 2''i0 U H (ill (lOMI , rtmi'K \ -‘11 I' H ‘I'*'* 

(l')l--.), roifei 1 Vutphil 7 Iml T ll.-i ll'4 H W tilh (lOilT) ici’d 
mib uiiin Adams v Uniiihii tliH IVd HOI <(' 0 V S, J'WSi Piidil„y 
Thompson 2(U Pixl '161 (0 (' A S, lOlJ) , if(((l 1 HO/I/ 117 Kid 
llO (I) (’ H I) Okla, I'UJt Ill’ll 21*1 M 801, .did on ii’lii'.iimi, 

J.ll iMHl 'HO, KuuUtdiauji \ Oniilii Oil <( Ous Co «/ OAlii 21 F ‘.’il 

277 ((' C A S 1027) ml dm 27(i 11 .S fl!(, , h'f rmins iC ft h K 

Co \ Cfi munhoiisi II 7 lull T 0S6 1(I4 H W Sso (T)ii7) . KihiUiii 

haii/ii s Friiill 2.1(1 T7 H OR (l‘)Ti) , M/iidf/iis \ MiDouipil 2'-i 
tl R 6ii1 (11121 , Ni2iiiioii V ffiadi/, 2lo Ti R 411 (1111) Isltltmi s 
Dill 2,n XT S 2M(i (1111), hlliiiiilifl s foi l'i2 I'Kl li'li 11 1 A 

h l‘i(l7) npi) ilism 21.‘i U 8 01'), Bleu nit \ Kupo, 2'l"i ll 8 In, 

(103."), ri'lii-niniK di’ii O’))! U S 001 (H H) , Wiiiirfdi/ > .Vnl/mv. 24S 
tr R 617 (1011), Bunt s ftihocK, 24" li 8 112 (1117), T’li/ii % 
Hliiilii, 4 F 2(1 714 (1) C E 1) OKI.) , 112'.), Tnlii v Turn Plat, 
0,1 Clo. 18 F 2d 601 (C C A 10 I'll! I , Tiijii V IVis/iiii 7/11 I’d 
221 U R 28(1 (1011), Tuinn V I'HiUd Blnhs 51 C CIs 121 (I'lHi), 
Tuinei V Dni/Pil tf/a/ps, 248 0 S 164 (1011), f./ii/frf N/d/iS V .Won. 
2(10 TJ 8 220 (1122) , United NtllKs 7 JUvuilabli Ti Co ^Sl Xl 8 
788 (10X1), United Blairs s liiiiuson. 247 U S 176 (1018), UniUd 
Btatis s Ft Smith d M H Co. I'H F.-d 211 ((' l' A 8, 1112 1 , 
Unitnl Btalin 7 Oiipsii Oil Co , 10 F 2(1 1S7 (C C A 8 1'I26) , Unilrit 
Stalls V Uaiiis, 20 F 2d 873 (C (’ V 8, 1127) cwt dwi 27-> H s 
on, United Slates v Jnrnhs 117 Fid 707 ((' (' V 8,1112), I'nilid 
Slafts 7 Lena, 201 Fud 141 (C (’ A 8, 1011), Unittd Stnltk 7 
mitiii, 46 P 2d 840 (D C B D Okl.i , 1110), United BtaUs \ itiiJ 
Ooiitinenf Pit Uuip 07 P 2d .17 (CCA 10. 1148) coil di'ii 
290 Xl 8 702 (1138) , Unite, I States 7 Rea It, ml Mills .1 men Co . 171 

Fixl 601 ((' C B D Okln 1101), UiiiDd Plaits 7 bhoiA 187 Fpd 

802, (C C H n Okln, I'lll) , United Blairs 7 Smilli. 270 Fod HO 
(X) C B D Okln, 1122) , Unilid BtaUs v Bmilh. 288 Fixl 360 (C C 
A 8, 1028) United Slates 7 Soulheiii Hiiirty Co , 0 F 2d 604 (D C 
B D Okla, 1926), Undid htalts v Ttiiei. 11 P 2d 85 (0 C A, 8, 
1027), United BtaUs t Western Iiiv Uo 220 Pod 728 (C C A 8, 
1019) , United States \ Wiltleat, 244 U h 111 (1117) Onitid Hlaus 
Replies Co 7 Fiiedman, 101 Fed 678 (0 CAS, 1')11), 11' 0 
Whitneu LumiHi d Oiaia Co v Oiailieij 1(10 Fed 73S ((’ CAS, 
1008), Wade 7 Fiiihii, 11 App D C 246 (1112), Washiinttoii 7 
Millet , 226 V 8 422 (1011), WeltV 7 Riid, 231 Hl’d 0)0 (C C A 

8, 101b) , Wittmott 7 United Stales, 27 V 2d 277 (C C V 8 1128) , 

Woodwaid V Do Oiaffini icd 218 Xi S 284 (1116) Fiii iiiniilnlions 
to Art of Tuna 80, 1902, 82 Stat 600, supplruintiiia tbr Oiiitiiml Cierk 
Agirrment, aor tn 80, infia 

■"Act of .Tour 20, 1102, aec 10 32 Srnt 'lOQ, ."OX Tills ncl sup 
plenientcd the Art oi June 10, 1834, 4 Stal 720, Art of Mtn .11, 1000, 
31 Stat 221, 221, Jket of Mnirh 1, 1101, ,11 Stnl 601, 8 OI soia 7 
and 8 , amended. Acd: of Maicli 1, I'lOl, tl Stit ( 1 OI, S02, sri .1 p.ii 2, 
864, see 8 871, sec 87, lepculrd Act uf M.iich 1, 1101, )1 Stat hbl, 
864, 868 , sec 24, aud wah supplemBnlcd h7 Ad ol Apul 21, 1004, H 
Stat 180 , Act of June 21, 1000, 34 Sint 826 , Art ol Vugusl 1, 1114, 
38 Stat 682, Act of Aujpisl 24, 1122, 42 But 8)1 It w.is iiK-d in 
28 Op A Q 117 (1107), Op Sol I D , M 13807, Jiinuai 7 2.4, 1129, 
AfUins V liiiold, 23.9 U S 417 (1914), Alfieit s UeUtnl. 106 Pid 
231 (C C A 8 , 1000) , BlaiAbuin 7 MuUoiiee Land Co 6 End T 2.12, 
01 S \V 31 (1108) , Biaiti 7 James, 240 XT B IS (1118) , lleeAman v 
Umtid States, 224 U H 118 (1012) , JIilI 7 Ranhin, 280 Frd 6X1 
(D C B D Oklu 1028) , Lanham y McKeil, 241 U S 382 llOIT) , 
Jfoorr 7 Suliiici, 167 Fed 820 (C C B D Okla , 1101) , Uoilison V 
Btiiiietfe, 164 Fed 617 (C C A 8, 1907), app di-in 212 H S 201 
(1100) , Unshottee Land Co y Uulhiii., lOB Fed 170 (C C A 8 1108) . 
Runii V naselrm, 218 Fed 880 (C C A 8, 1014 1 , Pitman \ 0am- 
missionei of Tntcinat Revenue, 04 F 2d 740 (C (' A 10, 1033) , 
Repnolds 7 FcioeK, 236 D S 68 (1116) , Self y Riaiiir Oil d Gae Oo 
28 F 2d 600 (C C A 8, 1928) , Tavloi v Uintui States. 230 Fed 680 
(C C A 8, 1916) , Umtid States y Baitlett, 286 U S 72 (1114), 
United Btatcn 7 BtaeL, 247 Fad 042 (C C A 8, 1017) , United States 
7 Bnaid of Oomniseioneis of ifalntosh Oounti/, 284 Fed 101 (CCA 
8, 1932), app (Bam 268 U S 691, United States y Coot, 226 Fed 
760 (C C A 8, 1016) , United States y Knight, 208 Fad 146 (CCA 
8, 1013), Umted Statek 7 Wiorl. 187 Fed 870 (C C B D OUa , 
1011) , United States y Smith, 260 Fed 740 (D C B D Okln , 1020) , 
United States 7 ITopd*. 22.1 Fed 810 (C C A 8, 1016) For annotn- 
liona on the OilRlnal Cieek Afiieemenl, we fn 88 eupio 


Tlirsi iiKii isnnis iiiiilciH’d ,1 nglit to hold t)U‘ lioinpsleail 
l■\;(Mlll>f tiiiin lax-ilimi," winch was vested iind iiiotciled liy Hie 
Filth Aim-iidmeiit ot die Fcdci.il Coiislitiidon The (lieeli 
Aiiieeiiii Ills did not eij/icsslr eoulei niiim Oieek Tiidmiis any 
Cdiei.il e-keiuiiliim liom liiMilum, oiilv the liomeMleadH were 
eviiiesslx (•xeiiiiited “■ 

III Ihc li.iiid^ 111 .1 imi(li,is(.i fioiii .111 .illolliv, the homestead 
lands h.nc heeii held laxahle .mil the Suiiieme C'onit, ill illk- 
liiiKiiishnn* ('lunilt‘ V Tiapp,'' lias limited its dodiiiie to casts 
when llie kind i' '•till 111 the iMissessum ot the .illiitlee 

D. ,SEMINOLE.S 

Tho All 111 Hilv 1. 18H8,' i.ililMiiH Ihc SPimiiole AKieemeiit, 
liioMilcs loi .dliiliiieiil 111 seicialtv iiJ hiinls of the Senimolc 
N.ilioii .iild st.ilos tli.it 

' ' Kaili allotlie shall desiRimle (me tiact ot loitv 

.ivies, w'liKli siLill, In the teims ot the deed, he made 
iimlieiiiihle .mil nout.iA.ihle ,is .1 homestead In iieipetmlv 
.Siilioii S ol (he Act ot iliuh .1 llfk't,"' janMiIed lluit these 
homesle.ids 

' ' ' kli.ill he iimlieiiahle diiiimt the litetime of the 

allottee not oM’eediuK Ineiitiime seals tiom the dale 
(it the deed loi (he allotment ' ' • 

Allhomth 11(1 siiecilu ustiiLtious aie imiKiseil h.\ these statiitei, 
mi kinds otliei than liomosteml, it has licsm said that suite the 
kinds wcie iiont.i\al)le at (he lime id the .igieemout, and since 
it w.is the se((lc-d iKiliH lit Ihc Uuiteil Ht.iies to iiiotcxd (he 
lands limn lavilioii until the Indians weie Rnoii lull powei 
of disiHiMlion, .111 ewmiitioii nia\ h(> nniilicd T'htis, when 
losliulums mi alieii.ition wcie eMU'sklv imiKised on smiiluh 
kinds ol tiill bloods bv l.itei .uls,'* these lands weie held 
iiontaxable ■* 


"Umlrd States y Bonthnn Siiirtp Co 0 F 20 064 (D C B D 
Okki . 1126) 

s'Eni/lish 7 /tnhaidsoa, 224 0 S e«0 (1112) 0/ Choali y Tnipp, 

224 0 8 066 (1112), aiscuhsed In Chapter 1 ) secs 1, 8, 7 

i«As III the easp of lUe Cbuiokees, the gmnt ot nontnvnble land hi 
lilt ngiaemrnt ertanded onlv to tlie liomistcmX, and such , 'tempt ion, 
as .ittachcd to the suipUia wns bi n-aaon ol tba neiieial lestiictions 
nsHiiist alienation 
|>'221TI S fl09 (1012) 

“Full V Coniitjf Ooinmissiontis, 248 0 S 809 (1111) , Sueet 7 
«f/io(iS.246C S 102 (1017) 

"^.lO Stal 007, DOS Eipealme in p.u( Act of June 7, 1817, 30 Stat 
02 Supplemeuted bv Art of Maich ), 1103, 32 Stal 082 Cited In 2b 
Op V O 340 (1007) , 31 Op A G 276 (1924) , 36 OP A H 421 (1128) , 
6) I 1) 602 (1141) , Sai imiti Wchh, 226 U S 003 (1012) , Fiah v IFise. 
62 F Ud 614 (<’ C A 10, 1031) , Coat s Umtid States. 224 U B 468 
11112) , In le Oiai/son 1 Iiul T 417 (1001) , In le Lands of Fine Oiu- 
tliKiT TIIIKS, 11') Fell 811 (D C H D Okln , 1012) , Mooiey Cartel OU 
Oo , 41 F 2d 823 (CCA 10, 1110) , Beimiiole Aalion v United States, 
78 C CIs 466 (1183) . Tigei v Weateiii Inn Co ,22X 0 8 2P8 (1111) , 
Umtid Statis v Bean. 263 Fed 1 (C C A 8, 1918) , United States y 
Boatd of Cam', s of Milutoeh Gig , 284 Fed 108 (C C A 8, 1022) , 
Cmted States y Seminole Nation, 211 U S 417 (1037) , United Biates 7 
Bimlh 2h(i Fed 740 (D C H D Okln . 1020 , U,uted Biates 7 Btigall, 
226 Fed 110 (C C A 8,1916), United States Enpi ess Go 7 Friedman, 
111 Fed OTJ (C C A 8. 1911) , Fmson v Chaham, 44 F 2d 772 (CCA 
10. 1030) . TFooe/ioairt 7 DcGiaffcmied, 238 0 S 284 (1016) 

Tlie Act of Tune 16, 1088, 48 Stat 146, piovlded foi pei capita 
payment to tlio Seminole Indians fiom funds standing to theli ciedlt 
In tbe Treasnty 

The Act of ApiiX 27, 1982, 47 Stat 140, imimird the General Connell 
' of the Seminole Tube or Nation to appiove the dlaposal of any tilbaX 
land 

••82 Btat 082, 1008 

"Sec Umted States v Bean, 263 Fad 1 (C C A 8, 1018) 

-Act of ApiU 20. 1008, 84 Stat 187, Bee fn 101, infia. Act 
27. 1108, 86 Stat 312, 116, dlacnaaed wfra, fn 102 
"Bee United States y Bean, 268 Fed 1 (C C A 8, 1018) 
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E FIVR CIVILIZED TRIBES AS A CROIU* 

HliiiKh .illt'i llic |).iss,in(. (it ilicsc vpcd.ii ,i||(i|nii>iif ,i(l>,, 
CoiiKicss Ik'k.iii Io It'uisl.ilc toi ihp Fi\c ('i\ili/i>(I TMlll^ .i>- .1 
ftlouD 

Th(> liiik bctwoeii icshif tioii'' .iiid l.i\ t^nuplKiiis is (lc.iil\ 
domonsli.itod l>v the Aft (il Aiiiil titi llHKi"" pioMdinii loi iiic 


"*’Ii’()i m,m\ vi'His thcie mis .1 iniigii sshiUuI louiiiiiiin* un ilu 
TO C'ldli/Cfl ']illi(>M lu nddlllflii la lliii ('(iimiiitti‘i> 011 IikImii ;it.iiis 
c tdi (.\Jimpl(> Vcl lit Aiiiil 17, inuo, 11 Slat SO, 8S, Ail iil Miiih 
I'tOl, n SUI OfiO 0(il 

VIso sac 40 I, 1) 14S (lOlia) , and Ti.S 1 11 IS (lOSO). nliicli stnlcil 
iiimif iitlici 1 limes 


1 ipeisUtliiii ns louiid iu tlic .icN nf Viiiil Jli I'lll 


lotted 


lud uiiiloiin set 
. ivc Civili/cd Tiibi . 

I liilPt li'gislatlnn in (lit ill 


(10 8t.it J121 ( 


Wliiiout (ilsi ilssliig the jiiniisloim iii 
■' ■ ■illiciiul Im picsiiit i)uipi)si-s 
iinst dill 11,(1 ion «t Iniitfs ul 
tulles, iiKludiiia lull lilm ids 


.-lice toiiitlis bloods 

pimi law, wiie cimtmuod to Vpiil df, PO-li uni the icsti 
s .IS to iPitiiin othci InnilM wcip lemoicd with tin pious 
siiili binds Mliiuild IhpiPiipon hpinnip siibipit to tnaation 
State (1* 10) 


Otliei st.ilulcs deillne witli allolnicnts of the Pim Cliilized Tiibiis 
ini lude 

Vi1 of Uignst y4, 1012, e Ri)2 17 HtK 407 Vmiudmg Act of 
Apiil JO, 1 ')()», 14HI.it 1(17 I'llrd 111 Jridiio Sol I D Mht 10 1010, 
Iliiiilmii V r/iiitfd HtnM, JOO Fed 41H ((’ C A 8, 1024i This ael 
aulboiiaid the HcoiPtiin of the Iiib'iloi to sell land and timbei lespiied 
f 1 0111 allotiiiPiU iiiidei See 7 ol the \(t of Apiil JO, lOOli, ‘M Sl.it 1.17 
iHfin, In 101 

'Hip Act ot Tuiip 28 1SU8, 10 St.ll 40,-, see fii 78. supia 
The disposition ot tiiahei belongiiiR to those lilhps \i«s also di.ill with 
in thp Alt of T.iniiaii 21 1003 4J Sint 774 Suppleiiietiling 1t( m 
Fobiuaiv 8, 1817, a4 Stat IhS, Ait of Jf.ij J7 1002 .IJ Slat J16 
RppenlPd in pait bi the Act of Al.ueh 1. 1005, 31 St.il 1048 8up- 
plenioiilPd h\ Act of Mniih 3, 1001, .12 Stat 08J, Ul ol .Tune Jl, 10J0, 
14 SUI 1J5 (’ited Op Sol I U , M JJIJ1, Apiil iJ, 10J7 . OibsoH 
V A.ll^tcl^on, l.U b'ed 10 (0 C A 0, lOIM) l/aiMf Htates v Qiav 
201 Fed 201 1C C A 8, 1012), opp dism JOIO B 080. Vtf Indiana y 
VnxUd atuUH 40 0 01s 440 (1010) 

Ad ol Mniih 27, 1914, IS Stat 110, us amended hv the \tt ol llaich 
2 1021 11 Ht. 1 l 1201, -wliicli ixoviltd foi the dtaiuaec of Indian .illol- 

nienlB of the Five Oivilieed Tula's Foi othai statutes denling with 
the Five Civilized Tiibea, bee the Act ol August 24, 10JJ, 4J Htal 811 
supplementing Asl of Mnich 1, 1001, 31 Sint 801, Slil , Ail ot Tunc 
10 1002, 32 Hint 600, 603 , Act of Uaieh 3, 1008, 32 Btat 082, 000, Act 
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17! (19J'.). Biiidii V fiiuiis J4(, U S IS (1918) , Blown Y Vnitei 
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,144 (C 0 A 10, 1990), celt den 292 U S 903 , Uoene v Saioyei, 
107 Fed 820 (0 C E D Okla, 1000) , iUiidd v Print, 14 F 2d 480 

(D C N n Okla, 1920), aTd 25 P 2d 86 (C C A 8, 1928), 

leit den 27h G H 001 . hliinen V Piokaiin, 250 U 8 600 (19101 , Nunn 
y Baseltujff. 2^0 5T-.d SSO (C C A S, 101 1) , Okla , K i 21 I Ntt Co 
V Boiilinet. 2(0 Fed 692 (C C, A 8. 1018) , Paiket v Riohaid, 260 
D 8 286 (1010) , PaiUi V Pilei/ 250 G S 60 (1910) , Pitman r 
OomiiPi ot intemal Rerenue, 04 F 2d 740 (CCA 10, 1088) , 
Powell V Chfi/ of Ada, 01 P 20. 288 (C C A 10, 1932) , Pnddy v 
Thoinpaon, 204 Fed 953 (C C A 8, 1018) , Pi ivitt r United Btatan, 
230 G a 201 (1021) , Robeita V Indeiaon. 00 P 2d 874 (C C A 10 

1033) . Poi/eit r Bopein, 203 Feil 160 (D C B D Okla , 1910) , Belf v 

Pianie Oil A Qau Oo , 28 F 2d 690 (C C A 8, 1928), cert den 278 
G 8 069 , Bommole Nation v United Btaten, 78 C Cls 466 (1933) , 
ShaiP V OibnoPrUalininen Oil Ooip, 276 G S 675 (1028) , Bteioant v 
Kejfca, 296 G S 408 (1086), leheailng den 206 G S 601 (1086) , 
aundnland v United Btatee, 268 G S 326 (1024) , Bupri mteiiOent r 
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The Act ot Mav 27, 1')0S,'"‘ togethei with the 1000 Act,™ and 
the Acts o( Apiil 12, 1020,^°“ May 10, 1028, Maj 2-1, 1028,'" 
and Jannaiy 27, I'laS,'"* aie the piincipal statutes dehning ic- 
stnctions, and the eoiie'^ronding tax exemptionsi, with lelcieiice 
to the piopi'ity oi the Five Cmhzed TiibcSi Without detailed 
discu'.sion, the only genoial statement that can be made is that 
Oongiesg has sought to piotect fiom tazatiou and aheiiuliou. 


Cnmmnxinuci, 200 U S 418 (lOSO) , Filed v Bchoch, 245 D S ]<)2 
(1017) , Tm/Wi V 1‘aiKci, 2 jn U S 42 (1914) , Tai/Io* \ Uniliil H/alcs 
280 Fed GSO (0 C A 8, 1010) , Tigii V Fiiifll, 22 P 2d T^O (C C V. S. 
T)27), cell den 2(in U S 572 (1026), wilt of eiioi dism 271 D S 
CIO (10201 cell dm J70 O S OJO , Tigri v HImlet, 4 P 2d 711 (1) 
C E D Okla, 102 - 1 ) , Tiga v WiBteiii Tnveitmmt Co. 221 D f. JSO 
(1011), Trii'.ktu \ ClHsiti, 23(1 D S 223 (1915), Vmttd Ftalf, v 
AUeii, 170 Fed 1.1 (C C A 8, 1010), nmtid Ftatn v Bailh It Jai 
U S 72 (1014) , Unilrd Slalea y Bimi 233 Fed 1 (C C A H, 1018) , 
Dniltd litotes V FIocA., 247 Fed 042 (C C A 8, 1917) , United Mntis 
y Jioaid of Oomm'is of UrJnto\h County, 284 Fed 101 (C C A 8, 
1022), npp disni 263 IT S 001, United Slaten v BruiLn, 3 F 2d 
361 ((' C V 8, 10251, coit dan 270 D S 614 (1026), Umhi aiali-. 
1 Cool 223 Fed 758 (C C A 8. 1015) , United States y Equitable 
Tiint Co, 283 U B 738 (1031) , Uintid States v Feiguson, 247 U 8 
175 (1018) . United Slates T Otay, 284 Fed 103 (C C A 8. 1022) 
app dlsm 281 D S 680, United States y Omv Oil Co , 10 F 2d 487 
(O C A 8, 1925) , Dinted States T naddoeh, 21 F 23 103 (C C V 8. 
1027) , Dinted States y Balsell, 24T Fed 800 (C C A 8, 1018) , United 
States y Knight 200 Fed 143 (C C A 8. lOld) , United Stales y 
Late, 250 Fed 218 (C C A 8, 1018) , United States y Ace, "I 
F Supp all (D C H D OUa, 1938), United States v Maitiii 
45 F 2d 830 (D C R D OUa , 1030) , United States y Mid Conti- 
nent Fell oleum Cotp , 87 F 28 87 (C C A 10, 1013), teit den 
200 D a 702 (1083) , United States T Mott, 87 F 2d 860 (C C A 10 
1030), ard aub nom Mott y United States, 283 IT S 747 (1031) 
Uniioi States v Kanaom, 284 Fed 108 (C C A 8, 1822) , Vmlra States 
V Biehaids, 21 F 2a 284 (C C A 8, 1028), celt den 278 D S 610, 
United States y Shook 187 Fed 862 (C C B D Okta , 1011) , United 
States V Bliock, 187 li'ed 870 (C C B D OUa, 1911), United Statis 
sr Smith, 200 Fed 740 (D C B D OUa , 1920) , United Stales y 
Smith, 288 Fed 860 (C C A 8, 1923), revg 270 Fed 186 (D C B D 
Okla, 1922) , United States y Tigei, 10 F 2d 85 (C C A 8, 1027) , 
United Stales v Watashe, 102 F 2d 428 (C C A 10, 1030) . United 
States V Westoin Ini Oo . 226 Fed 726 (C C A 8, 1015), Uiuttil 
States y Vooda, 223 Fed 816 (C C A 8, 1015) , United States ex let 
Wanen y lehcs, 73 F 2d 844 (App D C 1034) , Vinson y Oiaham 
44 F 2d 772 (C C A 10. 1930), ceit dun 283 D H 810, iroid v 
TjOVe Oounty, 263 IT S 17 (1020) , TVelch y First Trust d Saiings 
Bank, 16 F 2d 184 (C C A 8, 1926) , WMtebitd y Sagle-Piehet Lead 
Oo, HO F 2d 470 (CCA 10, 1980), aff'K 28 F 2d 200 (D C N U 
Okla, 1028), cert den 282 IT 8 844, Williams y White, 218 Fed 
797 (C C A 8, 1014) , Witlinott v United States, 27 F 2d 277 (C C A 
8, 1023) , WnifoB y Amoe, 265 D B 873 (1921) 

This exemption related to land and not to mcomo denyed from the 
invcBtment of TOrplua mcome from land Superintendent y Commit- 
eioner, 203 D B 418, 421 (1983) 

BacUon 1 of the Act of May 27, 1008, 30 Stat 812, declared that 


• • • all allotted lands of • • • enrolled mixed-blooda 

of three qmiiteiB or mole Indian blood, * * * ahaU not be 

subject to alienation, contract to sell, power ot attorney, or any 
ofhei Inciimbiame piioi to Apiil twenty-aixth, nineteen bandied 
and thuty-ono • • • 

In dohnaon v United States, 64 F 2d 674 (CCA 10. 1038), the Cir 
cnit Court deflnid tho purpose of this statute as foUowa 

The purpose of the statute wis to release lestrlchons from 
much of the empire occupied by the Five ChvUizcd Tribes, and pul 
It on the tax roUa (P 677 ) 

In United States y Bartlett, 286 U B 72 (1914), it was held that tUs 
extension upon the restiicUon on alienation was not mtended to reim- 
poec restrictions of lands on which the original restilcUon upon abenatian 
had expired before Its passage 
“"86 But 812, supia, fu 102 
'“Act ot Apin 26, 1006, 84 Stat 187, supra, tn 101 
i<»44 Stat 280 SnpplementinK Act of Apiil 20, 1000, 84 Stat 187, 
146 Amending \ct of May 27, 1808, 36 Stat 812, 816 Supplemented 
by Act of May 10, 1028, 45 SUt 406 Cited in Memo Sol I D , Sep 
tembei 16 1084 , Memo Sol I D , January 14 1036 , Memo Sol I D 
June 4 1986 , Memo Sol I D , September 21, 1035 , Letter ot Asst Brcy 
to A G October 16, 1986, 68 I D 637 (1982) , AndeiaOn T Peck, 63 
F 2d 267 (D C N D OUa , 1081) , Sate y Boott, 24 F Supp 800 
(D C B D OUa, 1988) , Bnaid of Camm'is of Tulsa County, Okla y 
United Bfatei. 04 F 2d 460 (C. C. A 10, 1088) , Bioson y Untied Stales. 


huiucstoads in llu* lumls ol Iiiili.ius who li.ive high peiceulages 
of Indian bluud, .it the s.mie time buhjectiiig excehb hind hold- 
ings, lauds III the hands ol nnxed-bluod hciib ul oiigiii.il allottees 
(up to 1083),''* and lands in tlie haiidb of Indians of lessei 
dogiees of Indian blood, to Mate raxation 
The Act of Muy 27, 1008“° piotidud that no homesteads of 
laiseil bloods of half ui muie lhan h.ill Indian blood and no 
.illolLed lands of oiii oiled lull bloods .ind euiolled mixed bloods 
oi thicc-qnaitcis oi moie Indian blood hbould be subject to 
alienation oi any olhet cncumbiauce piioi to Aptil 2C, 1031, ex- 
u'pl that the Secietaiy of the Inleiioi imght lemoye such 
ipstiiefioiis foi the hcncht of the Indian 
.Section 0 of this act also piOTitled that 

■* ' *■ the denlli of any .lUotlec of the Fne Ciiilissod 

Tubes sh.ill opeiate to leuiove nil lestiictions upon the 
uheiijl ion ot said allottee’s land * *■ ‘ 
hill ioiiuiied Unit the coin et .inee ot .iiiy iiileieht o± .i lull-blood 
hen be nppioied by the eouit having jniisdietion ovei the estate 
ol the decedent “ 


27 F 2d 274 (C C A 8, 1928) , Bmgess y Noil, 103 F 23 37 (C C A 

10 19 19) , Vaisai i Buiqiss, lUJ F 2d "lOl (C C A 10, 1930) , Biiiisaii 
V Ffhalei, 3 F Supp 676 (D C E D OUa , 10 14) .Inie Fulmei s Will 

11 P Supp 301 (HOED Okla, 19)6). Kikei s United States, 
111 F 2d 937 (C (' A 10, 1911) , Kiny V lUi i, 64 P 2d 079 (App 1) C 
I'lil) . hteicait V Tieuis.JOlV S 103 (103,"), leheaung dco 296 0 8 
iiCl (1913) , United States ei ul V alien \ Teles, 73 F 2d 811 (.Vpp 
I) (’ 1034) , United Statu, V If id Coiittniiil Fell oleum f'oip, 67 F 2d 
07 (C 0 V 10. 1913), LOit dun 290 U S 702 (10 1 1) , United Statis \ 
llafasiK, 102 F 2d 12S (i‘ C A 10, I'l'iO) , lUiitchuuh V Cianfoid, 
92 F 2d 249 (O (’ V 10,1937) 

43 Stat 493 buppleraentiug Act of Apiil 20, 1900, 34 Stat 137 , 
Vet ol Ma> 27, 1906, 35 Stat 312, Act ol Apiil 10, 1926, 44 Btnt 230 
Itupcaling in put. Act of Apul 10, III2C, 14 Stat 230 Amended liy 
Alt ol Mav 24, 1028, 45 Stat 783 , Act of Fobiuaij 14, 1931, o 179, 
46 Stat 1108 , -Vet of March 12, 1930, 10 Stat 1100 Supplomonted by 
V<t of Januaiy 27, 1933, 47 Btat 777 Cited In Op Sol I D , M 26268, 
June 26, 1039 , OP Sul I D , M 27158, August 6, 1032 , Memo Sol I D , 
Tune 4, 1085 , Lettei of Asst Secy to A Q , October 13, 1930 , Memo Sol 
I D, Jamuuj IS, 1087, Memo Sol I D, Januaiy 28, 1937, Memo 

801 I D, May 14, 1038, 68 1 D 48 (1080) , 63 I D 471 (1931) , 58 

I D 602 (1931) , 63 I D 637 (1082) . 64 I D 382 (1081) , Bond y 
Tom. 26 F Supp 107 (D C N D Okla , 1938) , Buigeaa y Sad, 108 P 
2d 87 (C C A 10, 3010), rebeailng den Miy 1, 1939 , Caeaai y Burgess, 
108 F 2d 003 (CCA 10, 1080) , Caipentei y fiTiaio. 280 D S 883 
(1980) , (Hcnn X Letcis, lOO F 2d 398 (C C A 10, 1930), Ceil den 
bO Sup Ct 130, King y Jokes, 04 F 2d 070 (App D C 108.3) ; Dmtod 
States V Equitable Tiust Oo, 283 D S 788 (1031) , United States v 
Matashe, 102 F 2a 428 (C C A 10, 1030) . Whitohuiah Y Otaiefoid, 
92 F 2a 240 (CCA 10, 1087) 

“"46 St It 733 Amending Act of May 10, 1928, 46 Stat 406, 490 
Oiled in 63 I D 48 (1030) , 33 I D 471 (1031) , 63 I D 602 (1981) , 
38 I D 637 (1932) , King y Zckes, 64 F 2d 9T9 (App D C 1088) 

“»47 Stat 777 Bupplementmg Act of May 27, 1008. 86 Stat 812, 
Vet of May 10. 1928, 43 Stat 405 Cited In tlcarlnga. Sen Comm, on 
Ind AF, 72d Cong, Ist seis, B 1839, 87 Op A G 103 (1938) , Memo 
Sol I D, OitobPi 25, 1084, Memo gol I D, Jnne 4, 1083, Op Sol 
I D , M 28123, Augu&t 12, 1036 , Memo Sol I D , October 22, 1936 , 
Memo Sol I O , May 1, 1036 , Memo of Comm'i, August 11, 1030 ; 
Luttor of Aast Secy to A G .Oetobai 10, 1938 , Memo Sol I D , Januaiy 
18, 1037, Memo Sol I D, Januaiy 28, 1087, Memo Sol I D , Febinaiy 
0, 1037 , Memo Sol I D , ApiU 8, lOST , Memo Acting Sol I D , May 
11. 1087 , Memo Sol I D , May 14, 1088 , Memo Sol I O , November 

28 1088 , 64 I D 810 (1038) , 64 I D 882 (1934) ; Bond y Tom, 26 F 
Bnpp 157 (D C N D Okie, 1038), Baiqeas y Eati, 108 F 2d 87 
(CCA 10, 1039) rcheaimg den May 1, 1980, 108 F 2d 87 , Dai to V 
IiUe, 00 F 2d 231 (App D C 1084) , Olcnn y Imnis, 106 F 2a 898 
(CCA 10, 1080), celt den 00 Sup Ct 180 , lakes y Untied States ea, 
lel Peny, 04 F 20 982 (App D C 1088) , In le PalmePe Will, 11 F 
Hupp 801 (D C B D Okla , 1933) , King Y loJces, 84 F 2U 079 (App 
U C 1088) , Dinted States ex lel Waiieii y Jokes, 78 F 2d 844 (App 
D C 1084) , I7ftvfo)l«icT» y Oiaiofoid, 92 F 2d 210 (CCA 10, 1937) 

™.Vet of Januaiy 27, 1038, 47 Btat 777, aujiio, fn 108 
>» 86 Stat 813, supra, tn 102 

luAct ot May 27, 1008, 86 Stat 812. 815 It has been held under 
ihls section tbat lands allotted to a half-blood Choctaw Indian, and 
tieiefoie exempt from taxation while held by him, become taxable 
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SPECIAIi LAWS IlELATINQ TO OKLAHOMA 


This seclion contained a proilso lliat as to allutincnts of In- 
dians of one-lnilf or inoie Indian blood who died IcniliiK ismiu 
born Bince :March 4, 1000, the homestead should reimun inalien- 
able for the life of the issue or until Apiil 20, T.»31, unless re- 
moMil of lostnctions should be sooner authorized by the Secre- 
tary of tlie luteiiui By the Act of May 10, 11)28,”'’ lestiioiioiis 
on alienation of iillotmeutH of nllolfees ol half blood or inoie 
were extended until Apiil 20, lOotJ The Aet of May 21, 1028,”" 
umendiiiQ soetton 4 of the Act of May 10, 102S, limited the tux 
exemption to 100 acres ot land to be selected by the Indian, who 
shall letene a certiflcale desiguating it”’ The exemption was 
to eoutmiio so long as the title renifliued In the Indian designated 
or in any lull-hlood hen* or devisee of the laud. The May 10, 
t!)28 Act nlro conlumed a pioviRion that nothing in the act 


nnoii bis Ilottth and the dracent ot the title to bis minoi brips of 
less (Imo hair Iiidiiin blond Tlic f.ict of mlnoilt; ot the boh doca not 
aeom to contmur the iGblricliim and tbrretore the tax cxemplioii is re- 
moved by this section iIcNee v Whitehead, 253 Fed 646 (C C A fi, 
11)18) O; WiiHn V Piiijalc, Oita . 200 Pne 800 (10)1) 
nil This section was amended in minor paittcnlais bv tne Act of 
Apul 10, 1026, 44 Stjt 230, In 103 su/Jta Tlic coutf in United Stiitee 
V Lee, 21 F Supp. 814 (D C H D Olcla , 19.38), altd 109 F 2d 
036 (C, C A 10, 1030), beia that if aUottec'a anrvlvmg Issue born since 
Match 4, 1806, died befoic Apiil 26. 1031, the banieblrad allotment 
dsacends free fiom reati Ictions, beeause of the lanipiago ot the pioviao 
in tile 1008 Act, even in the hands of full-blood heirs 
i”Roc 1, 45 Stat 405, tupra, tn. 100 It 'W.vs provldid tbit the 
Seeietary of the Interior may pemnve the mstilctiona tjpiin applien 
floiiB of the Indian owneie, in whole or in pait, nnflei such roles and 
regulations as he shall picscrlbe Frier to Apul 20, 1631, allotted 
lands held by the orjgin.il alliitteoe and allotted laiulB actinired by 
Inll-blood Intbnns thioui;h devise oi mhoiltance ftom an allottee and 
held by the heir or devifies vrero nontavable See sec 4, Act of Mar 27 
1008, 'IS Stnt 312, 313. tupia, tn. 102 , Poisell ) Ottv of Wn. 61 P 
2d 288, 285 (C. C A 10, 1082) Conti a Wuiim. Fuijato, ivpi a On the 
death ot the allottee, allotted lands, except those passing by devise 
or inheiitnnee to full-blond Indian belts, boenme subject to taxation 
Untied States v S/tael, 187 Fed 870, 872. 873 (C C E D Okln, 1911). 
hi 46 Stat 738, supra, fn 107. 

”>4S Stat, 405, supia. fn 100. Sec 3 of the May 10, 1928 Act, as 
nmenik-d by the Act of Febrnniv 14, 1031. 46 Stat 1108, and the Act 
of Mai'ch 12, 1036, 49 Stat 1180, prorides • 

• • • That all minerals, includmK od and gas, piodnced 

Aniil _*il, 10.31 limn lesliioled allotted l.inde of 
* ■"-■-[g In Oklahoma, oi tiom 

It Indian heirs oi densees 

[) all State ami OV’eral taxes 

same as those piodnocd ti<«n» 

r clUsans of tbs State of Oklahoma , a: 


f the lan^, the tax o 


Indian owneis ii 


I shut lid In- const 1 lied to exempf iiont taxation iiiiy lands .subject 
to taxation uiidi-i existing law”* 

The 111 .si iiidicalion of the swing In policy toward expansion 
(it cxiunplioiib IS fimnd in I he Act of March 2, 1031, piovidiug 
that uhi'i-e iioiiUixtible hind ol ii resLiicted Indian of the Five 
C'lMliml Tribes is .sold under existing law, Uic Seeietary of the 
Iiilcnor ni.iy reiinest the proceeds in othei land, which will he 
nonliix,il)le and lehirieled from alicualnm Under the Act of 
June 30, 11)32,“’ it was provided that the restrictions should 
appear in the deed 

The Act of January 27, 193.9,“’ provided that 

* ^ •* wheie the entiie Interest in any trai-t ot re- 

stricted and tax-exempt land belonging to members of 
the Five Civilized Tribes is ai't]uired by inheiitance, de- 
vise, gift, or puiehaso, with lestilcled funds, by or for 
restricted Iiidiuiih, such lands shall remain icatiicted 
and tax-exempt iliuing the life of and ns long as held 
by such icfttrided luihaus, but nol longer than Apul 20, 
llloB, unless restiictions are removed in the meantime 
m the manner provided by law. 

The aet also piovided 

That such restricted and tax-exempt land held by anyone, 
acquired as herein pi orided, sluill not exceed one hundred 
and sixty acres And pruiulcd fuithei, That all minerals 
including oil and gas, piodnced from said land so acquired 
shall be subject to all State and Federal taxes os provided 
III Rcc-tiou 3 of the Act approved May 10, 1028 (46 Slat 
L 486) 


Ollier mineral pioiluctinn. Pioiided, Tliat nothing In this Act 
Mioll be constiuerl to impose oi provide for double isxatlon and, 
in those cases wheie the nmchlneiy oi equipment osihI in pro- 
ducing oil or othei minprals on lestncfeil Indian lands are 
sub'ect to the ad valorem tax ol the Btnte o' Oklihoma foi the 
fiscal year ending June 30 1031. the geosa productmn (ax wh'cb 
la m lieu thereof shall not be imposed prior to July 1, 11)31 
Piovided fuithn, That in the disci etion of the 860114017 of the 
Interior, the tax or taxes due the State of Oklahoma msv be 

S lid in the manner provided by the Statutes of the Stale of 
Uaboma 


a* Sec B, 45 Stat 496, supra, fn 108. 
ut 46 Sut 1471, supra, fn. 100 

“■•47 Sint 474, 26 D B C 409a, amending Act of Mai eh 2. 1081, 
46 Stat 1471 Cited m Memo Sol I, E., December 21, 1036; Memo 
Sol I. D. Novemba 20, 1037, Hinnesota v United States, 305 V S 
382 (1086). 

“»47 Stat 777 supra, fn 108 In Otenn v. Lems, 105 F 2d 308 
(C C A 10, 1030), celt den GO Sup, Ct 130, the coml held that this 
act was intended to restrict lands of half bloods or more acqulied by 
inheritance, and hence the ono-third Interest in nn Indian homestead 
nllntment which a scven-eighth blood Choctaw Indian Inbcrited was 
icstiioted. and moitpngo nnd deeds executed by a Choctaw Indian with- 
out .ippioval of the Secretiirj of the Interior or the Oklahoma County 
cooit weie Invalid 


SECTION 9. LEASING OF ALLOTTED LANDS OF FIVE CIVILIZED TRIBES 


Some of the allotment agreementR permitted allottees to lease 
their allotments for specified purposes and periods.’” Section 

19 of tlie Act of April 26, 1900,*“ In extending for 26 years the 
restrictions npon alienation by fnll-hloodefl allottees, provided 
that such allottees might lease any lands other than bomesleadH 
for more than one year under rules and regulations prescribed 
by the Seeretoi'y of the Interior, “and in ease of the inability of 
any full-blood owner of a homestead, on account of Infirmity or 
age, to work or farm his homestead, the Secretary of the In- 
terior, upon proof of such Inability, may authorize the leasing 
of snch homestead under such rules and regulations.” Seclion 

20 required all leases and rental contracts of full-blood nUottees 
lo be in writing and approved by the Secretary of the Ihtcnor, 


For example, the Original Creek Agi’coment of March 1, 1801, sec. 
37, 81 stat. 861, 871; Cherokee Allotment Agreement, of July 1, 1002, 
sec. 72, 82 Slat. 716, 726-727. , 

^ 84 stat 187, 144, supra, fn. 101. 


except (1) if for not exceeding a year for agricultural purposes, 
for lands other than homesteads: (2) the proper court might 
rent or lease allotments of minors or incompetents. All leases 
for a period exceeding a year were reqmred lo be recorded In 
conformity to the law of the Indian Territory. 

Section 2 of the Act of May 27, 1908,“ provided: 

* * * That all lands other than homesteads allotted to 
members of the Five Civilized Tubes from which restrle- 
tions have not been removed may be leased by the allottee 
If nn adult, or by guardian or curator under order of the 
proper probate court If a minor or incompetent, for a 
period not to exceed five years, -without the pniilege of 

”• 85 Stnt. 812, 818, tn. 102 supra For a erltteiam of this proyMon 
see Meilam, The Problem of Indian Administration (1828) pp 801-802. 
For a dlxcusaton of its interpretation see Bledsoe, op mt., pp. 241-246. 

By sec 6, leases Of restricted lands In violation of the law before 
or after the approval of this act were made nnu and void. For regnla- 
tlone relating lo leasing of restricted lands for mining, aee 2Q C. F. B, 
188.1-188.48. 
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renewal Piovided, Tliat lenses of lestiicted lands foi oil, 
gas, 01 othei iiuiiing pmiiosos, leases of lestticled liitme 
steads loi moic than one yeai, and leases of leslncted 
lands foi peiiods of nioie than hte \eai9. may be made, 
with the appioTal of the Seeietaiy of the Inteiioi, niidei 
lules and logulafions piovided by the Sccietaiy of the 
Inteiioi, and not otheiwlse And pioiidrd finthn, 'Mint 
the juiisdietion of the piobatc eomta ot the State of Okla- 
homa ovei lands ol niinuis and incompetents shall be 
subject to the foiegoing piovisions, and the teim nunni 
or minois, as n&ed m this Act, shall include all mules 
nndei the age of twent\-one yeais and ull females undei 
the age of eighteen yeais 

Section 18 of the Act of Febrnaiy 14, 1020,*” anthoimed the 
Supoiiiitoiident loi the Five Civili/ed Tubes to appime, icject, 
01 disappio\e all uncontested leases (except oil and gas le.ises) 
but peimittod an aggiimcd paity the light to apiical fioni the 
decision of the Supoinitendont to the Sccietaiy of the Inteiioi 
within 30 days tiom llie date ol the decision 
Changes in laws i elating to alienation hare cieated many 
pioblems in the field of leasing Poi example section 1 of the 
Act of Jauuaiy 27, 1033,’** quotwl at the end ot the pieceding sec- 
tion, oftecls leases as well as sales 
The ettect of this piorisiou on leases was thus analyzed by 
the Solicitoi ot the Depaitmcnt of the Inteiioi **' 

In my opinion ot March 14, 1934 (51 1 D 382), it was 
held that the toiegoing piovision was not ictioattne 
and applied only to acquisitions aftei the date of the 
enactment Accoidingly, the status of hinds acquiicd bj 
inheiitauce, deyiee, etc , puor to that enactment is detei- 
miued bv the laws then lu fniee Uudei those law^ 
which It IS unuecessaiy to cite heie, the death ot an 
allottee teimmatcd ull lostnctioiis if the hens oi dovisec' 
WBie less than the full-blood, but it the lands passed to 
luIl-bloods the restiictious weie lolaxed to peimit con- 
veyances by them with tlie apiaoval ol tbe county court 
having juiisdictiou of the settlement ot tbe deceased 
allottee's estate Accoidingly, lands acquired prioi to 
Januaiy 27, 1838, by Didians of less than tull-blood, 
whether such lands were lestncted and tax exempt oi 
lestiietcd and taxable, passed to them tieo fiom ull lo- 
etiictions Such lands, thcrofoie, aio subject to sale 
01 lease without the appioval of the Sccictaiy of the 
Intenoi or the county court, unless, ot course, some d-sii 
bihty lested upou the owner under the Stale law If, 
howevei, the hens in doiisees aie of the tull-blood, any 
conveyance of their interests oi an oil end gas lease thoie- 
o£ must not only receive tbe appioial of tbe county couit 
having jurisdiction of the settlement ot the deceased 
allottee’s estate (section 0 of tlie act of May 27, 1908. 
83 Slat 312, as amended by the act of Apiil 12, 19’26, 44 
Stat 280, Untied Siatta v Oi/psy Oil case, 10 Fed (2d I 
487), hut sucb appioval must bo given m open couit 
aftei notice in accordance with the lules of proceduie 
in probate matteis adopted by the Supieme Couit nl 
Oklahoma in June 1014 (section 8, net of January 27, 
1033), The lulcs just stated apply also to lauds acquiied 
after Jnnuaiy 27, IfSS, unless such lands aie both 
lestncted and tax exempt and the entire interest therein 
IS acquired bv a lestiicted Indian oi restneted Indians 
The first pioviso of section 1 of the act ot January 27. 
1038, is without application unless the lauds involved aie 
both lestncted and tax exempt and unless the entile 
interest therem Is acqniied by le&tncted Indians Tbe 
language immediately preceding the flist piovlso shows 
that the term “restneted Indians” was intended to em- 
brace Indians of the Five Civilized Tribes of one-half or 
more Indian blood. In my opinion of March 14, 1984, ii 
was pointed out that the lands to which the first proviso 
of the act of 1038 applied fall into two classes, first, le- 
stncted allotments of living allottees which have been 
designated by them as tax exempt under the act of May 
10, 1028 (45 Stat 406), which lands were under the juris- 


>”4l Stat 408 28 D S C 880, 

“•47 stat 777. Seo fn 108, supra. 

uoHeno Bol I. D., June 4, 1988, also see 64 I D. 882 (1984). 


diftion of the .Secictfiiy of the Intenoi and could be 
Ic.iscd lot oil and gas mining pui poses only with hib 
appiuv.il and not othciwise nudci section 2 of the act ol 
May 27, 1008, supia Second, lands mheiited by or 
devised tu tull-blood Indians piioi to Juuuaiy 27, 193o, and 
designated hv them as lax exempt imdei the act of 1028, 
vvlnili lands weie subject lo the lestiirlion that no con- 
veviiticc In the lull-blood slioiild be valid unless iippioved 
bv the county couit liav mg junsdicbmi ol the selLlement 
ol the deeeased .illottoe'is estate, and winch lands euuld 
be leased bv the tull-blood foi oil and gas mining pur- 
iMises vvitli (he appioval ot Ihe s.nd couit and without the 
aiipioval of the Secielaiy of the lutciior 
It was luUhei pointed out in my opinion ol March 14 
that the lii&t pioviso ot Ibe act of 11)33 was designed to 
pieseive the existing lestiictions and not to leunpore 
n*stiiclloiis once loiaovod oi to change the loim of existing 
restiiclioiis Accoi diiiglv , wlieie the ontiio luleiebt ui 
1 lud^ ol (lie hist class is acquned by Indians of the Five 
Civili/ed Tubes, ot oue-hiilt oi mote Inih.in blood, they 
lake tbe same subject to the same lebtiictions. which lesled 
upon the laiKlb of the alluttoe Such lands, theietoie, 
c'oiilinne to be subject to lease foi oil and gas niiuiug 
pmpuF.e'> only with tho appioval of the Secielaiy of the 
Ilitelioi and not otheiwise The comity couit having 
jiuisdicliuu of the bettloment ol the dccensed allottee's 
estate has no authoiity to appiove a comeyauce or lease 
Ol such lands The only juiisdictiou which the pinbate 
couila may exeicise in this class ot cases is coudnod to 
convey niicus .mil leases made by giuidianb ot nuiiois and 
uicompaients and in such lasub the couvejance oi lease 
mast be made undei oidei ol tbe piupci piobate court Seo 
bections a and 0 ol tbe act ot May 27, 1M8, aupt a 
Wbpip the eutiip iiiteiest lu lands of the second class — 
that IS, tax-exempt lands ucquiied by lull-blood heirs oi 
dcvibces piioi to Januaiy 27, 1933 — passes into tho hands 
of ludiniib of one bait oi moie Indian blood after that date, 
buch Indians take the lands subject to the restiiction 
testing upon the pieviuus owiiei, uamel}, they cannot 
convey witliout the appioval of the county coiul having 
juiisdictiou of the settlement of the deceased allottee’s 
estate With such appioval they may convey oi lease, 
but sucb appioval .is to the mleiest of any tull-blood must 
be given m open couit after notice, ns provided by section 
8 ot Uic act of Januaiy 27, 1033 
The Act of Febiuaiy 11, 1930,'*’ provided that leases of re- 
stiicted lands on behalf of minora and Indians non oompoa men- 
Ui of the Five Civilized Tubes may be made, foi poi'iods not 
exceeding 5 years foi faiming and gi using puiposce, by the 
supeiiulundoul oi other official m chuige of the Five Civilized 
iiibos Agency , and empoweied oUiei Indians to make such leases, 
.iibjecl to the .appioval of such ofllciol *•' 

Seveial questions aiising undei this act have been recently 
discussed by tbe Sohcitoi of the Depaitmenl of the Intenoi 

A Do fniming and giazing leases lequue approval by 
this office — 

(1) IvTieie the allottee died puor to Januaiy 27, 

1938? 

(2) Where aay heir is less than half blood and tbe 

othei heirs are one-half blood oi more? 

(3) Whcie the land is not tax exempt? 

B Do tarmmg and giuzmg leases by full-blood adult heirs 
requiie approval by the County Court oi by this 
office’ 

• • ♦ the foregoing act applies to restneted lands be- 
longmg to Indians at the Fiv e Civilized Tribes of one-half 
or more Indian blood Ownership by an Indian of one- 
half Ol moie Indian blood is not sufficient to bring the 
case withm the statute The lands must also be i estiieted 


«40 Stat 1186, 26 D S C 893n Cited in Memo Sol I D, August 
7, 1836 . Memo Sol I D , Januaiy 18, 1087 , Memo Sol ID, May 14, 
[ 1083, Qlann V inoM, 108 F 20 388 (CCA 10, 1880 j, cert den. 60 
Sup Ct 130 Foi reguTatlona see 28 C F R 174 1-174 24, 

WMemo Soi I D.AufluatT 1036. 

I w uemo Bol, I J3 , January IS, 1837, 
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SPECIAL LAWS RELATING TO OKLAHOMA 


Save for the rwiiiiromeiit that the Sniiorlntomleul mu-.! 
aiiiitovu all leases ol resineted luiicls belonsuig to Iiuliuiis 
ot the ilcgiee of blood moutioucd, the act makes no chniiKc 
in the prior linv.s dealing wllh the restrictions on lands 
of Indians of the Fiiu Cnihaed Tribes and we must look 
to those laws for the jinriiose ot abiocitainiug whothei the 
lands 111 any iiuilieulnr aic or arc not restiicted 
The act of Jaunniy 27, 1033 (47 Slat 777), will he lirat 
considered That act Is confined to the lesliictlous on 
i-ostiieted and tax-t'xcnuit lands inheiited by resirieled 
Indians; that is, IiKliaiis ol oiio-liaU or more Indian 
blood That act has no application to lands or int wests 
thereiii inherited prior to the dale of the enactment 8o- 
lintoi’s Oiunion ol March 14, l!i;i4 (D4 I. D 832). It is 
fni'tlier without apiihcatinn unless (a) the lands are both 
restricted and tax exempt, and (h) the entire lutwest is 
luheiited by Iiidiaii.s ol one-hall or more Indian blood 
Questions A (1), (2), and (8) all deal with cases to uliieli 
the net of Jiiiuiaiy 27, 1033, h.is no application and the 
ijueslion of whether the Inherited Interests be di'terinined 
by the laws in force prior to .Tiiuiiniy 27, 1033 Under 
section 0 ot the net of Mav 27, 1(03 (35 Slat 312), na 
amended Apiil 12, 1020 ( 43 Slat 403), the death of nu 
allottee ot the Five Cnilized TnlX's removed all restric- 
tions against alienation except where the heirs are ol the 
full-blood and as to such lull-hlood heirs the restrictions 

SECTION 10. TRUSTS OF RESTRICTED 

The Act of January 27, 10^,“" piovlded that nU funds and 
other seouiltics held under tlie supervision of the Sccrctaiy 
of tho Interior belongiiig to Indians of (he Five Civilized Tribes 
in Oklahoma of one-halt or more Indian blood, enrolled or nii- 
enrolled, shall bo lestrlcted and shall remain under the junsdic- 
Uon of the Secretary until Apiil 20, 1930, “subject to cxpenditme 
In tlie menntuue lor the use aud benefit of the mdmdual In- 
diana” who own them, under rules and regulahoue prescribed by 
the Secretary. 

The Secretary was empowered to permit any adult Indian 
of the Five Civilized Tribes to ciente mid establlsli out of re- 
stricted funds Ol other propcily under the Secretary’s super- 
rlsion, trnsts for a maximum period ol 21 yenia after the death 
of the last surviror of the named Iieueilciailcs in tho icspectlve 
trust period, for the lieneilt of such Indian, his heirs or othei 
designated benellcianes, by eon ti acts or agi-eements between 
the Indian and incorporaied trust eompam&s or bonks. 

No trust company or bank may act as a trustee in any trust 
created under this act “which has paid or promised to pay to 
any person other than an officer or employee on the regular 
pay roll thereof any chaigc, feo, commission, or remuneration 

'=■47 S(at, 777, supta, In 108 For a discaaslan of this net, tee 64 
I D 882 (1984) , Boris v IcUa, 69 F 23 281 (App D C 1984) ; 
United Slates ea rel TToiifl* V Zolrs, 78 F 3(1 844 <App D C 1984) , 
Buttress V Nail, 108 F 23 87 (C. C. A 10, 1939), rehearing aen. 108 F 
23 37 

Fbr regulations regarding creation of trusts for rsitiicted property, 
see 26 C F R 227 1-227.12. 

'■"Act of lonnary 27, 1988, sec 2 and 7, 47 Stat 777, supra, fn 108 


1110 iKit reniincU Imt lel.ixcd (o tho extent of huiiclioning 
comcv antes iu.ide with the approval ol the pioiwi county 
couit As the cDiiiity court in npprov lug such conv eyunces 
acts 4ih II Fi'der.il .igcriey, (he inherttiHl interest ol tlie tull- 
hlood lien lenmiued restiicted PniLci v RIohnid (260 
U. S 23.1) Accordingl.v, auestious A (1), (2), and (3) 
nuij be .insnercd by .stnting that where (he hen is a full- 
blond, a lease ol bis mheiited mterest under (he act ot 
Felniiaiy 11, 1030, leiiuiics the iiiipiovnl ot the Snperiu- 
icndoiit Interests iiibcriti'd by hens of less Ihau (he full- 
blood arc iiiire&trleted and may be leased without approval. 

Ansu Cling question B it may be said that lauds In- 
herited by a fnll-lilood heir piior Lo Jannaiy 27, 1033, or 
111 iiuv ease to which (he iiel of January 27, 1033, has no 
iiiqilicalion, are ic.stiicted in the sense that a Federal 
agent, tho coimty comt, must appiovc the conveyance If 
the ciitiie intwest in a (laet ot lestrielod and tux-exempt 
land IS iiiheiitcd hv an Indiun or Indians ot one-half oi 
more Iiidiiui blood after January 27, 1033, lUe existing 
re-lrictioiis arc picserved bj the act ol that date Solici- 
tor’s Opinion ot March 14, 1034, supra It is immaterial 
whether the approving agency is the county court oi the 
Secretary of the Iiiteiioi, as hi either ease the inherited 
inlurc'.t is reslncted and a farming and grazing lease 
thereon to be valid must, under tho act of February 11, 
19(10, supra, receive the approval of the Superintendent 

FUNDS OF MEMBERS OF FIVE TRIBES 

tor any service or infliioucc in securing or attempting to secure 
lor It the trusteeship in iiuy tiiist.” Trust agreements or con- 
tracts made piior to Januiuy 27, 1033, the day of this law’s 
miiirovnl, aud not approved prior to such enactment by tho 
Sccrelniw of the Interior, are declared void 
The Secretaiy Is authorized to transfer the funds or property 
rHiuired by the terms of on approved trust agreement to the 
trustee,** which must keep these assets segregated from all 
other assets. 

None ol the restrictions upon the corpus under the terms of 
the tiust agreement may be released dunng the restnebve 
1)01 iod, except as provided by such agreement, and neither the 
coipus of said trust nor the income derived therefrom, dunng 
the restiictive penod, provided by law, is ahenable ** 

The tnistee is to render nu annual accounting to the Secretary 

and the heneflciary."* 

Such trust agreements are irievocnble except with tho Sccre- 
tnr3’’s consent’* If n trust agreement is annulled, the corpus 
of the trust estate with all accrued and unpaid interest must be 
returned to the Secietary as restricted individual Indian 
property 

Illegally procured trusts are to be cancelled by proceedings 
instituted by the Attorney General in the federal courts.’* 

sec 2 
'“JSitf, goo. 8 
■“fDiS , bee. 4, 

=«/»i(f 

tr>nid., gee 6 
sec 0 


SECTION IL INHERITANCE AMONG FIVE CIVILIZED TRIBES "" 

A. INTESTA'rE SUCCESSION I legislation.’" The General Allotment Acf" did not apply to 


Among the Five Civilized Tribes, as among aU other tribes, 
tribal law governs descent in the absence of congressloiial 

Mr The Act of June 23, 1910. 88 Stat 866, 868, which proviaeg. 
among other things, for the determination of heirs of deceased Indians, 
exclndes the Fire Chvllized Tnhes (sec S3) except for the followlnE 
provision : 

Boa 82 'Wheie detda to trlhal lands In the Five Clvilurd 
Tribes have been or may he issned, in pnisnance of any tribal ' 


the Five Civilized Tribes, and so Its provlsionB on inheritance 
have no application to these tribes. 


agreement' or Act of fkmgieas, to a person who had died, or 
who hereafter dies before the approval of mndi deed, the title to 
the land designated therein shall innie to and become vested 
in the heirs, devlseos, or assigns of such deceased grantee as 
U the deed had issued to the deceased grantee during life. 

M* Bee (Jhapter 7, sec. 8. 

aeAct Of February 8, 1887, 24 Stat 888. 
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Tlie Snpienio Couit lu tlie lhsl * of Jcifenon y Ftnl,'"’ sum- 
marized tbe ejily congic&sional logiblntiou legaiiliiig descent 
aud distiibutiou as loUows 

By K ts pas'-ed in ISOO, ISO.t 18'J7 and 1808, Congiess 
nuinilcstcd its pniposc to nllot oi divide in sevpiallj the 
lauds ot the Five Cnilizi'd Tiihos with a view to the 
ultimate aealiou ol a State embiacuig the Indian Teiii- 
toiv, put m toice in the Tenitoiy seveial statutes ol 
Aikansns, including Ch.iptci 40 of ilaii*-field s Diacsr 
relating to destent and distiibiition , piovided that those 
statutes should apply to all poisons m the Teiiitoiv, 
iiiespective of nice, and suhstantl.illy abiogatcd the law 
of the sevoial tubes, including those lelatmg to dosti-nt 
and distiibution Acts May 2, iSOO, c 182 2(1 Stat 81 
fedl, Maich 3, 1803, c 200, 27 Stat till, glO, June 7. 
3807, c a, 30 Stat 83, June 28, 1808, c G17, 10 Stat I'la 
§§ 11 aud 20 This was the situation when the Act of 
3001, known us the Oiiginal Cicck Agteement, was 
adopted That act in the conise of pioiiding foi tbe 
allotment m scveialtv of the lands of the Ciecks levuul 
Iheir tubal law of descent and distiihntion by making it 
ripplicablc to their allotments, 7 anil 28 But the 
levival was only temporary, foi the Art ot 1002, known 
as the Supplemental Gieek Agieemcnt, not only lepe.iled 
HO much of the Act of 1901 as gave etfect to the tiihal 
law but leinstated the Aikansns law with the qnnliflia 
tion that Oicek heirs, if thcip were such, shmild take 
to the exclusion of othcis* Waihinoton v Milloi, 285 
■0 S 422, 425-420 The allotment in qnesUou was made 
and the tubal deeds issued shoitly niter the Act ot 10(12 
became ellcctive And this was lollowed bv the Ait of 
Apiil 28, 1904, c 1824, 33 Stat 078, i 2, declaring th.it 
all statutes of Aikansns theietofoie put in toice in tlie 
Indian Teiiitoiy should be token “to embiace all peisou« 
and estates in said Teiiitoiy, wlietliei Indian, ficcdmeii 
or otheiwise ” (Pp 291-202 ) 


‘The lepealing nnd leinstating puition of the act was aa 
fonaws 


“fl The pioviainns ot the ,ic( of Congiess apptoved 
hlaich 1, 10(51 (31 Sinl L 801), in ao far aa they piovirte 
tor descent and ilistrihation accoidiug to (he laws ot the 
Creek Nation, aie beieby lepealed and tbe deecenl a * 
di^tiibntion of Isnd and money pioTidod toi bv said a., 
shall be in aecoi dance with chaptci 40 ot Mansfields nigi“il 
of the Statutes of Aikansaa now in toice in Inilian Teiri 
toiv Proindpi, That only citlreni of the Creek Nation 
mole and female, and then Ctcek descendants shall inheiit 
lamia ot the Cieek Nation And ptoindcd pnthei. That if 
there be no peison ot Cioek citizenship to take tbo descent 
and dlstilbnhon of said estate, then th» inheiitnnce shill 
go to noncitizen heits in the oidci named in said chqitei 49” 
There was a like provision but without the piovlaos. In the 
Act of May 27, 1902, c 888, 82 Stat 268 


Keferiiug to the puipose with which the Aikansns 
statutes were put in force in that Territoiy and to then 
statutes there, this couit said in Uhulthii, v ilcDourjaJ, 
226 U S 601, 671 "Congiess was (hen contemplating the 
eaily inclusion of that Teiiltoiv in a new Slate, and the 
purpose of those acts was to pioiide, foi the lime heuig, 
a body of laws adapted to the needs of the locality and 
Its people in lospect ot mattcis of local oi domestic con- 
cein Theie being no local legislatuie, Congiess alone 
oonld act riainly, its action was intended to be meiely 
piovisionnl . ’’ 

By the enabling act of June 10, 1000, c 8886, 84 Slat 
207, piovision was made for admitting into the Biiion 
both the Tenitory of Oklahoma and the Indian Tenitoiv 
as the State of Oklahoma Bach Teiiitoiy had a 
distmel body of local laws Those in the Indian Teiil- 
tory, as we have seen, had been put in foice (heie bv 
Oongress Those in the Tenitory of Oklahoma had been 
enacted by the teiritonnl legislature Deeming it betlei 
that the new State should come into the Union with a body 
of laws applying with piaotical umfoimity thioughout the 
State, Congress provided in the enabhng act (§ 13) that 
“the laws in force m the Tcrt itory of OUaJioma, as far as 
applicable, shall eatend over and apply to said Slate until 
changed by the legislature thereof,” and also ({ 21) that 
“all laws in foice in the Terntory of OlMhoma at the tunc 
of the admission of said State into tho Union shall be In 
foice th) oughovt said State, except as modlRed or changed 
1«247 U a 288 (1018), 


I bv thi‘. act 01 by the constitution of the State ” The 

IK'iiple irf the Stiite, ( ikiiig the same new, iiioiided in 
then ciiiislitutiou (Alt 23, ^ 2) that “all laws m foice 
111 the Tdiitoii/ Ilf Ollahmnu at the time ot the admis- 
■'iiiii ol the State into the Union, which aie not leiraguant 
to this Constitutioii, and which aio not locally iiiapiill- 
cable, shall he caitiiidtd to and lemiitii in foicc in the State 
of OUahoma until they expiie bv then own limitation 
Ol .lie nlteipd m icpealetl bv law ” 

The Stale was achuitted into the Uniiin Noiomhei 16, 
1007, and thoieiipnn tho laws ol the Teiiitoiy of Okla- 
homa lelating to do* cent and distiilmtion (Rev Stats 
Okla 1003, c 80, ait 1) hccame laws ol the Slate Theie- 
.iflei Congiess, by the Act of May 27, 1908, c 300, 85 Stnt 
312, § 0. letogmzod aud tieated “the laws ol descent and 
ili'sliiliiition ol tho State of Oklahoma” us npphenhle to 
the lands allotted to incmbcis ol the Five Civilized Tubes 
(1*1) 202-29J ) 

B WILLS 

Section 23 of the Act of Apiil 20, 1000,’" piovldcd for the mak- 
ing of wiUs, but invalidated a will of a full-blood Indian which 
disinheiits the paient, wife, spouse, oi childicn, unless acknowl- 
edged befoie and nppioied by a judge of the United States Couit 
foi the Indian Tenitory or a United States CJommissionei 
111 DIundeU v WoUace,’" the Supieme Couit said m luteipieting 
this section 

• + The gcncial policy of Congioss piior to the 
adoption of | 23, plainly had been to coiisidoi the local 
law of descents and wills applicable to the peisons and 
estates ot Indians except in so £ai as it was olbeiwise 
pioi idcd Thus, by I 2 of the Act of Apiil 28, 1004, c 1824, 
88 Stnt 573, the laws of Aikansns, theiotofore pnt in 
loico m the Indian Territoiy, weie expiessly “continued 
and extended in then opeiation, so ns to embrace all per- 
boub and estates in said Tenitoiy, whether Indian, fieed- 
men, or otheiwise,” and juiisdiction was confeired upon 
the couits ot the Tenitoiy in the settlement of tbo estates 
of decedents, etc , wbelhei Indian, tieedmen, oi otherwise 
Section ^ must be lead in the light of this policy, and, 
so leading it, we agiee with the inling ot the state supieme 
eouit that Congies* intended Ihtaehy to enable "the Indian 
to dispose of his estate on the same footuig as any othei 
citizen, with the limitation contained in the pioviso 
theieto” The etfocl of §28 was to lemove a lestilction 
theietofoie existing upon tlio testamentary iiower of the 
Indians, leaving the regulatory local law fieo to operate 
ns in the case ot othei peisons and property (P 876 ) 

C PROBATE JURISDICTION 

The Act of May 27, 1008,"* was enacted at the lequest of tho 
Oklahoma delegation, as pait of the plan for removal of restiic- 
tions from Indian lands of the Five Civilized Tubes Section 
6 confeiied Jmisdiction upon the probate (county) courts of the 
State of Oklahoma ovci tbe estates of Indian mlnoia and mcom- 
petents of the Five CivUized Tribes The piobate court was 


W 34 Stnt 1«T, wpra tn 101 

in Amended b? Act ot May 27, 1908, sec 8, 85 Stat 812, 316, to 
Include “oi a juflge of a county court of the State of OUahoma ” 

>«29TU S 878 (1926) 

*«36 Stnt 812, supia, tn 102 The Act of April 28, 1904, sec 2, 
88 Stat 673, confeired jnrudlctiou upon the district court to eettla 
eatates of decedents and the guardianship of minors and incompotents, 
whethei hadlons, fieedmen, oi otheiwise Sea Taplei v Parlor, 286 TJ S 
42 (1014) 

By sec 22 of the Act of Apiil 26. 1006, 34 Stnt 187, 146, adult heirs 
ot a deceased allottee of the Five Ctlvfllzed Tribes weie permitted to sen 
and convey lands inherited horn the decedent, and jnlnoi heirs were 
peimitted to Join in the sale of such Inheiited lands by a guardian 
appointed hy tho appiopiiate court for the Indian Tenitory 

>* Bee Meilnm, The Problom of Indian Admmistralion (1928) pp 709- 
801, which ciitlcizca thio law 

“Interpreted m Rome T BeXl, 264 U S 108 (1920) On the 
Jurisdiction of the county conits see Oklahoma constitution. Ait 7, secs 
12-14, and Vmtei Statee v Bond, 108 F 2d 604 (C C A 10, 1989). 
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iilf .0 given, by section 9, authority to nppiove convejtinces by 
Eull-blood heirs 

Provisions were also lundc foi the appointment of probate 
nttoiueysby the Secictaiy of the Literior, with pie^cilbed duties 
relating to restricted lands 

Section 8 of the Act of Jiiiiunry 27, 3938,'" makes it Ihe duly 
of these probate attorneys to appear and represent any lestiictcd 
member of the Five Civilized Tribes before the county courts or 
In the appellate courts 

Section 1 of the act of June 11, 1018,’“ vested in the state 
couits Inn-dletlon to probate wills and deteunme hens in nc- 
coidaiice with state laws of any deceased elliiien allottee ol Hie 
Five Civilized Tribes who died leaving rostileted heir« How 
eier, to (be estimt that erertitoia, attorneys, and personal repre- 
sentatives must depeud on restneted proiicrty and funds foi 


i^Amcndpa bv Act of April 12. 102fi. 41 Stat 230. fn 105 tupra, 
tnil Act of Jt.iT 10 102S, BCC 2, 45 Stat 4ft". tn 100 mpm 
1" 17 Rtat 777, fn lOR, tupia 

no Seven altnrnejs, inclutllnB a supcivlaing attoinei, linndle Five 
rilbes mnttcifi Most of tlieir woik iiivolvos appemnnccs and intMVen- 
'Ion in court pioecedingB in wbich the title to lOatiietcd land nr the tax 
ihilitv of the Indian? la being investigated Andeteon v Peel, 53 P 2d 
‘’67 (D C N D Okla , 1031) ; Annual Bepoit of the Comm of Ind All 
n031) p 28 

Foi a disniRSion of the work of the piobnte m^sion of the Buican of 
Indian tOaiis of the Oip.iitment of the Inleiior, espceiallT in icgaid 
to the Five Civlllved Tubes and the Osngea, aee Hoaiinga n Comm on 
Ind Air, n n 02S4, 74th Cong, Ist spea. 1085. pp 121-131 On the 
work of the probate attoineys of the Five Civiliacd Tribes see pt XIV 
Siiivcr of CiiTiditions of Indiana in the United States (1031) pp S407- 
6407 8070-3081 ; Meilnm, The Fiohlem of Indian Adminutration (1828) 
pp 708-800. 

An adjudication in a proceeding to detoimlne tho hens of icatiicted 
membora ot tbo Five CivUlaod Trlbea does not bind the United States 
In the absence of the aervlre of notice upon the superintendent of the 
Five Civilized Tiihea pursuant to sec 8 of tho Act of Apiil 12, 1016 
44 Stat 230, fn tOB, lupia Under the provision of sec 8 of the April 
12, 1920 act, the United Stntca con intervene in eeaea to quiet title to ,1 
rehtrleled .illotnient inlieiited by a mombci of the Five Civilized TiiIks 
nml can hino the caw lemnved to a fedeial eouit. AndenoH v Peel, 
B8 F 2d 2B7 (D C N D. Okla , 1981) 

1»40 Stat aoa, 26 U B C 875 This statute la cited in Homo 
Sol I U , September 13, 1934 , Memo. Sul 1 D , September 21, 1085 , 
Anderson r. Peel, 58 F 2d 257 (D C N D. Okla., 1831) ; Bond v Tom, 
26 F Siipp 167 (D C N D Okla, 1038), In »« Jewe'e Hem, 200 
Fed 694 (D C B D Okla , 1910) , Knight 7 Oarter Oil Oo„ 28 F. 2d 
481 (C C A 8, 1027) , itoDougal v Slaol Pantltei Oil £ Goa Oo. 278 
Fed 113 (C C A. S, 1021); Pitman y, Oom'r of Internal Beveitue, 
84 F 2a 740 (C C A 10, 1033) , Roberts v Anderion, 88 F 2d 874 
(CCA 10, 1088) 


payment of foes and claims, the Sociolary of the Interior re- 
tained sole luiisdiction to pass upon the reasonableness of their 
claims 

D. PARTITION 

ai-ctioii 2 of this liiw also made llio “lands of full-hlood mom- 
bers ot any of the Five Civilized Tribes" subject to the laws of 
Ihe Slide ol Oklahoma pros Iding for the partition of real estate 

It the eoiiit Iinds that an enuiluble partition Is impossible, it 
may oidei the sale of the land and the division of the proceeds 
imong the hens'"® 

Tins provision has been interpreted as follows : 

♦ < * The wide sweep of the Inngu.ige ennlained m the 

statute [see 2, Aet of June 14, 1018, xiipia] expressly 
siibiecllng the lands ot full-blood Indians to the laws of 
tho stale for partition fails to indicate a leRislatiie pur- 
pose to limit the griint or consent of jurisdiction to district 
eouifs in pioeeedings affecting lands of Ihlng Indians, 
I to the exclusion of proceedings m the county court In the 
arlnnniblratuiii and sctUcmcul of estates ot deceased full- 
blood.s. (P 507.) 

’ ■ - It [see. 1, Act of .Tanuary 27, 10.83, 47 Stat. 777] 

dues not narrow that purl of tho Act of 1018, siipin, which 
consenls to the making of the hinds of fnll-blood membere 
of the Five Civilized Tribes subject to the laws of the 
State of Oklahoma relating to the pai tition ol real estate. 
Instead, It provides thut the rcstiictions there imposed 
upon restricted and tax-exempt land belonging to a 
member of such tribes which is acquired by or for re- 
stiicted Indians by inheritance, gift, or puiehaso with 
restricted lunds, shall remain rest noted during the period 
fixed therein, unless the restrictions are removed in the 
meantime In the m.-inner provided by law At least two 
faeporate and distinct methods existed at that time for 
the removal of restnctions against alienation. One was 
by the Secretary of the Inteiioi, and the other was by 
partition and sale In the county court In the course of the 
adminibtiatiuu and settlement of the oslalc of a deceased 
tnll-blood Indian. The concluding language in the proviso 
IS plainly broad enough to Include both (P SOS ) 


m25 U S C. 866 It also provided that any land allotted in parti- 
tion proceedings to a tnll-blood Indian, or conveyed to him npon hli 
election to take the same at the appraisement, alian remam subject to nil 
restricHons upon alienation and taxntion obtaining prior to such parti- 
tion, but “In case of a Bale under any decree, or partition, tha conveyance 
thereunder aboil operate to relieve tbe lands doecrlbed of all reatrlctions 
of every character.” 

For diacuaaion of restricted statua of proceeds from a partition sale, 
MO Chapter 10, sec 3 

‘"Umted Btatee v Bond, 108 F 2d 604 (C C A. 10, 1989), alFg. 
Bond V Tom. 25 F Siipp. 167 (D C N D Okla., 1988). Accord. 
Memo Sol. I S , Septembor 21, 1886 


SECTION 12. SPECIAL LAWS GOVERNING OSAGE TRIBE 


The special laws governing the Osage Tribe and the decisions 
applying and construmg them are of a complexity and volume 
that pi-eclude any detailed treatment In this work 


“*For n history of the Ovages aee United Btatee v. Aaron, 188 Fed. 
847 (C 0, W. D Okln , 1910) ; Latadfe v United Btatee, 6 Ok'n. 400, 
31 Fac 600 (1897). The Osage lands were pnrehaaed by the United 
States pursuant to Art. 16 of the Treaty of July 18, 1866, 14 Stat. 790. 
804, in which the Cherokee Indiana In the Indian Territory agreed that 
the United States might purchase port of their lands for tho purpose 
of soltling friendly Indiana thereon. 

Many special statutes were enacted concerning the lands of the Osage 
Ration in tConsas. The following statutes concern the sale of Osage 
Indian lands In that state ; Act of May 9, 1872, 17 Stat 90, R S |{ 2288, 
3284, 2286, snporseded by Act of June 23. 1874. 18 Stat 288 ; Act of 
May 28, 1880, 21 Stat. 148 : Act of June 16, 1880, 21 Stat 291 ; Aot of 
March 8, 1881, 21 Stat 609 ; Act of March 8, 1891, see 28, 26 Stat 
1086, 1102 ; Act of June 6, 1800, 81 Stat 669. Tbe following acta dealt 
with the aola of land of the Great and Little Osage Tribe tn Kaaws; 
Joint EesoluUon of April 10. 1869, 16 Stat 86 ; Aot of August 11, 1876, 


There may be some value, however, In a bird's-eye view ol 
tho special legislation hegmnlng In 1808 which was designed 
to secure the individualization of Osage lands and funds while 
maintaining tribal ownership of the vefy valuable minerals 
tliat were found to underlie the Osage Reservation. 

A good Introduction to the subject Is found In the opinion oi 
Justice Braudels In the cose of UcOurAy v, Umted Btatee; “* 

The Osage Tribe of Indians consisted tn 1906 of two 
thousand persons. Their resoivation, located In Okla- 
homa Territory between the Arkansas River and the Kan- 
sas slate Une, contained about a million and a half acres of 


18 Stat. 127. The following low? dealt with rlghta-of-way through the 
Oaoga ReaorvaHon. Act of February 18. 1897, 29 Stat 529; Act ol 
Fpbmary 28 1002, see 28. 82 Stat, 48, 60, 61, 26 U S C. 812 ; Act of 
April 21, 1004, 88 Stat 240, mted m Uoore v Bani/er, 167 Fed. 826 
(C. C. K. D. Okla, 1909). 

»>24e U S. 268 (1918). Alio see TTorii v. UMted Btatee «• ttH 
Heeier. 281 U. B. 882 (1928). 
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fertile ^lell-w jleiecl puime l.iiid and a lioavily liiiiboicd 
Lill la]id\ l.nscly mirtcMlaid with petiolouiu, ii.itiii.il sas, 
cd.il and olhei miiieials At that liniG the United Sl.ite- 
held ini the tube a tiust land ol f S d/J.fijS .1J, leeoiied 
niidpi vaiious lio.ilies .is eniiipeiisntioii loi i elinqnishiiig 
ofliei l.iiifls The .iiimi.il meome of the tube liom luteiest 
on tbih tiust fund and lioiii leiif.-ils of gi.izing, oil, and 
R.is hinds w.Ts IK .Illy fl,OOI),llOO . that is li..1(H) loi eveiy 
m.in, woni.in and child, in addition to the e.iinings at 
indiuduah* Coiiiiess, (uiicludiim app.iicntlv that the 
eiiiovniont of wc.dlh without lesponsibililv i\ns doiiioi.ilir- 
ing to the Osages, decided upon the iioliey ol gindii.d 
ein.iiicipatioii By Act of Jane 28, 1000, 84 Stat Bd», it 
piovided ioi an equal diusion among them of the tins! 
fund and the lands The ti list tund w.is to be divided 
by placing to the eiedit nt each nienibei of the tube 
his pio 1 ltd shnie which should theie.iflei be held foi 
the benefit oi hiinselt ,iiid his hens fot the peiiod ot 
tv enty flie ve.us and then paid ovei to them lesiiectivelj 
(§§ 4 and BJ 

'Annul! Hepoiti, Dept Interior (lOOB), pp .100-31d, (1006), 
pp 448, 411 

-Footnote omitted 


Tlie lands weie to be divided by giving to each ruembei 
the li^t to mike, fiom the tiihal l.nids, thiee selections 
of 100 aoies eich and to design.ite which of these should 
eon'-tituto his honieste id A commission w.is a)ipointctl to 
divide among the monibors also the lemaunng lauds, aftei 
sotting aside enough fni county use, sehool-sites and othei 
small lesenatioiih The oil, ga&, coal ,uid otlici minci.il 
iiglith weie leseived to the tube foi the pouod of twenty- 
five voai 8 with plot Ision for leasing the same Tlie home- 
steads were made inalienable and non tavablo toi twenlv- 
fivo yeais oi until otbeiwise protidcd bv Coiigiesh All 
othei allotted lands — ^whieh weie known as “suipluh 
lands," weie made in.ihenable foi luenty-flve yeais ntid 
non-taxuble foi three years, except that powei was vested 
with the Secretary of the Interior to issue to any adult 
member, upon his petition, a cerhfleato of competoney, 
anthouang him to sell all ol his suiplus land, and upon 
its issue nil his suiplus lands became immediately taxable 
(Pp 265-266 ) 


A. ALLOTMENTS 

Tlie Osage Allotment Act of June 28, 1006” providing Im 
the distnbutlon of Osage lands” in severalty, allowed each 
member of the tube to make three selections of 160 acres each, 
one of which was to be designated as a homestead to be “inalien- 


34 stat 389 Thin staluto is dMcuasoa at length In LevmdaJe Lead 
<C Zino ilmino Co y Coleman, 241 TI S 432 (1016), which held that 
the reetuctlone on alienation imposed by law do not apply to land owned 
by white men who are not members ol the tnhe 

The General Allotment Act was inapplicable to taiiitoiy occupied by 
tlie Osases Sec 8 of the Act of April 28, 1604, 88 Stat 299, refers to 
"the Osage Nation or allottees tlisrein " The Act of Mnicb 8, 1906, 38 
Stat 1049, leserved fiom selection and allotment certam lands, Indndlng 
selections for townsitcs 

The Act of June 28, 1900, lepealed in poit the Act of August 16, 1804, 
28 Stat 280, 306 and supplemeuted the Act of Mnicb 3, 1906, 48 Stat 
1048, 1061 I( was amended by Iho Acts of Apul 18, 1912, 37 Stat 86, 
January 18 1017, SO Stat 867 , May 26, 1918, 40 Stat DSl ; March 8 

1921, 41 Stat 1249, April 12, 1924 48 Stat 04, Febinaiy 27, 1623, 43 

Stat 1008, March 2, 1020, 46 Stat 1178, supplemented also by the 
Joint Resotntion No 16 ot Febinaiy 27, 1909, 86 Stat 1107, Act of 
Apul 8, 1012, 37 Stat 86, Act of May 26, 1918, 40 Slat 601; Act of 
Maich 2, 1020, 43 Slat 1478, and is cited in Beeves, Fiobatmg Indian 
Estates (1617) 28 Case and Com 727, 83 Op A O 60 (1821) , 34 Op. 
A O, 26 (1922) , Op Sol I D , M 6800, November 22, 1021 , Op Sol I D 
M 4017, January 4, 1922 , Op Sol I D , M 8870, August 16, 1022 , Op Bd 
I D, M 27683, January 28, 1987, 48 L D. 479 (1921) , 68 I D 169 

1926 , Op Sol. I P , U 18820, December 21, 1026 , Op Sol 1 D , H 21642, 

March 20, 1827 , Op Sol I D , M 24208, Jnne 16, 1928 , Op Sol I D , 
M 26107, May 4 , 1920 , Memo Sd 1 D , December 17, 1036 , Op Sol 

I D , M 27068, Jannary 28, 1087 , 48 L D 479 (1921) , 68 I D 169 

(1080) . 64 I D 106 (1082) . 64 I D 841 (1988) . 66 I D 460 (1636) . 
Adame V Oeaffe TiOe of Indians, 69 F 2d 688 (C C. A 10, 1982), 
alTg 60 F 2d M8 (D. C. N. D, OWa., 1681), ceit den 287 U S 662 , i 


able and iioiitaxable until othei wise piovided by act of Cou- 
gic'-s’”'" Aitei each membci had made the three seleetiouh, 
the icnuining lands of the tube, except as otheiwise provided 
111 the art, Moie to be duideil us eqnuUv as piactlcablc among 
the lubal meiiibei's by a cummission to be appomted Under 
the l.ittei pioiision each Indian leceived an additional tiact 
.neiaging bolucen 175 anil HOI) acres 


Daitlitty Olla Ol/ do . 2t8 Fed 380 (D C B D Oku , 1914) , Bieioer 
Elhott Oil iC Cae Vo i Vniltd States, 2b0 U 8 77 (19231 , Uiowntm V 
United Slate-., a W 2il 801 (C C A 8, 19.>6), ceil dfii 200 D S 508 
(1936), Chateau \ Buinct, 289 U S 091 (JOSl) , Chateau V Couim-i 
-,T fnlriua] Rtecnui. 8S F 2d 970 (C C A 10, 1930), Cnmm'ts V 
UuUfd State-, 270 Fid 110 (C C A 8, 1920), ntfg United 
t-tafia I Ilutehmo-. 233 Fed R41 (D C W D OKU, 1918) wi t ol 
I'lroi disiii 3ti0 U S 7153 (10321 , Oontmentnl OH On v Oseye Oil rf 
Kmiiing Co , (fl F 2d 19 IC C A 10, 1934), cut den 287 D S 616 , 
Dtiiinmoiul V United ktatis. It P 2d 736 (C C 4 8 1039), Fish V 
llise, 63 P 3d 641 (CCA 10. 1031), cut den 282 U 8 DOS (1031), 
281 U 8 0S6 (1932) , Ctohc Induiiuity Co V B)«oc,91F 2d 113 (C C A 
10, lojni, ecu den 207 U S 716, Jfrtiiuon V Jfonriiivw 261 Fed 
776 (C «• A 8. 1920), app disni 266 U S 602 (1021) , Hic/.ep v Cmted 
Stalls, 04 F 2d 028 (C C A 10, 19!)) , lahis \ Pttttison, 80 F 2d 
708 (App D C lost), ccrl lien 207 D S 713, In le D-nniaon, 38 P 2a 
002 (D C W D Okln 1030), app dlsm 48 F 2d 686 In le ham, 
00 F 2d 406 (CCA 10, 1032) , In to Pdin, 41 F 2d 237 (D C W D 
Okla , 1039) , Johnson v United Statca, 64 F 3d 674 (C C A 10. 1083), 
uit d.n 290 D S 031 (19331 , Jump v BIIn, 100 F 2d ISO (CCA 

to, 19381, .iftg 22 P Supp ."SO (D C N D Ok’a, 103S), ccit d>u 

306 D 8 046 (1038) , Keiinv T Ul'es, 230 D S 68 (1910), La Uatte V 
United States, 264 D S 670 (1021) , iloCutdy y Dnitid States, 246 D 8 
303 (1018) , lloirtkon y UmUi States, 6 P 2d 811 (C C A 8, 10211) , 
Mosit) y United States, 108 Fed 64 (C C A 8. 1013), ceit den 220 D 8 
619 (191!) , Jii-Kah-Wah-She-Tun Ktth v Fall, 290 Fed 303 (App D C 
1923), app dism 266 D S 596 (1026) , Oiope County llotoi Co v thuted 
Slates, ns F 2d 21 (C C A 8, 1020), ceit den 280 D 8 677, Quarles 
y Denisun, 45 F 2d 685 (OCA 10, 1080) , Tapp y Stuart, 0 F Bopp 
077 (D C N D Okln, 1034) , Tuyloi s Tayt ten, 61 P 2d 884 (C C A 

10. 1981), cert den 284 U S 672 (1681) , United States y Aaron, 

188 Fed 347 (C C W' D OUa, 1010) , United Statee v Bd of Onmm'ie, 
20 F Snpp 270 (D C N D Okla, 1689) , United States Y Bd ofComm’is 
of Oaage Co OUa, 193 Fed 486 (C C W D Okla, 1011), United 
States y Boaid of Comm’is of Osage Co, Ohla , 216 Fed 888 (CCA 
8, 1911, United States V Bd of Oomm’ts of Mointosh County, 284 Fed 
103 (C C A 8, 1922), app dism 268 U 8 680, 263 D S 001, United 
States ) Eale, 61 F 2d 620 (CCA 10, 1631) , Umted States T Bains, 
2'I3 Fed 389 (C C A 8, 1923), aFg 286 Fed 281 (C C A 8, 1920), 
.ipp dism 257 TI 8 023 (1023) , United States y Eughi.s,S F Bupp 972 
(1) 0 N D Okla , 1984) , Unittd States v Butohinas, 252 Fed 841 
(D C T7 D Oku, 1018), aft'd sub ncm Commiaaioneis y United States, 
370 Fed 110 (CCA 18,1020), app dism 260 D B 788 , United States 
y Johnson, 87 F 20 166 (CCA 10, 1686) , United States y La Matte, 
67 P 26 788 (C C A 10, 1038) , United States v Uashunkasheii, 
72 Fed 847 (C C A 10, 1034), leheai'g den 78 F 20 487 (C C A 10, 
lOJl), ceit den 204 D B 724 (1085) , Umted States Y Mummait, IB 
P 2d 926 (C C A 8, 1920) , United States T Osage County, 261 D B 
128 (1910) , Umted States v Ramsey, 271 D B 467 (1926) , United 
States y Sands, 91 F 2d 166 (CCA 10, 1088) , United States V 
Sandstiom. 22 F Snpp 180 (D C N D Okla , 1038) , United States 
ra 10 / Bioitn y Lane, 232 IT S 608 (1914) , UtHitses Produotion Corp 
y Carlfi Oil Co, 2 F Supp 81 (D C N D Okla, 1988) ; Woih y. 
United States ea> lel Master, 261 D S 362 (1828) 

'"'This Inrtuded only suifdce rights, all oil, gas, and other mmeinls 
being loseived to the tribe foi 25 yeais The Act of March 8, 1009, S3 
Stat 778, tnfra fa 182, authoiiyed the Secrotaiy ot the Inteilor to sell 
PBit or an of the sniplus lands of members of the O^ije Tnbe, ‘Vrooided, 
That the sole of ths Osage lands sboU be snblect to the reset ved lights of 
the tribe in oU, gas, and other mmeinls " 

'"Act of Jnne 28. 1006, sec 2, 84 Stat 680, 541 see fn 1B6 ««p)o, 
sec 8 ol this act was amended by Act of March 3, 1921, 41 Stat 1249 
The Joint Rcsolntion of Febmaiy 27, 1008, 85 Stat 1167, designated lands 
which might constitute homcbteads The Appiopuation Act of May 
26, 1918. 40 Slat COl, 579, piovided 


, of thiir unencnnibeied 

and under such mles and legn- 

latlons as the Secretaiy of the Inteilor may prosorlhe Provided, 
That each tract aftei the change and designation shall take the 
status of the otnei as It existed prior to the change in designation 
as to allpnation, taxation, or otherwise, and that any order of 
change of designation nhal] be recorded m the proper oOce ot 
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The lands othei- tliuu hoine&l pad wem made inahpimblu™ lui 
26 yearb, except that in bis dibcrotiou the Secret iiry of the 
Interior, at the reqiieht of an adult iiipiulier, niiubt i<.bne a vcv- 
tifleatc of competoucy authorizing him to bell any ol tlio lands 
except the humcstead, which was to remain uinlienablu and noii- 
laxable for a iioriod of 25 yeaia, oi during the hie of the honie- 
Htead tdlotlce. Upon the isbuanee of the ceititicate oi compe- 
tency the suiplns lands ht'canie alienable and oabject to si.uc 
taxation''* Subdivision 7 of bection 2 of this btntutc also 
provided 

That the surplus luuds shall be nontnxnhlo for the peiind 
of three years from the uppro^nl of this Act, except where 
certificates of comiictenoy are ibsucU, or in case of the 
death of the nllotteo ' i"‘"i 

The Act of Maich .1, 1(101),'“ authorized and emiiowered the 
Sceretaiy of the Intenoi. upon application, to sell, under rules 
and icgulatioiis to bo proscribed by him, part or all ol the 
suiphis lands of any member of the OHagi- Tribe. This Act 
provided that such sales should be siibloet to the leserveil 
lights of the tribe in oil, gas, and other minerals 
The Act of Apiil 18, lOia,”" section 3, conferred Jmisdiclion 
on the county comts of the State of Oklahoma in probate mat- 
ters affecting the property of deceased and of orphan minor, 
Insane, or other incompetent allottees of the Osage Tribe, with 


b^t interest- of Onige ollottc*'., to permit the >«ile of niiiplai and 
homestenrt nllolmentfl, ivlioltT or m part, ot Osnze allotteon uiidei 
such mips and leciilntinns as be may picsciihe and upon snub 
terms as he shall approve 


a* A distinction is diawn bore between alienability and tBxnbihty. 
It Is to be noted that althougb the sarplus lands were made inalienable 
for 25 years, they woro exempted fiom taxability for only 3 ycsis Tbs 
homcste.ids hnwerer, woie made both inalienable and nontaxnble foi 
2S years Unitcil Statet v Boaai of Oom'ia of Oaaqe County, 210 Fed 
888 (C C A 8, 10141 

'“Cntfed Sfatca v Board of Oom'fa. of Oaage County, 216 Fed 888 
<C C A 8, 1914) 

in The death of the allottee does not subject the homestead to taxation 
under tins seitlnn Piiiterf Sfotes v Bomd of Oom’ra of Oaaoe Oouniy, 
OUa , 108 Fed 4SS tC. C W D Ohla , 1011) 
lusBStnt 778 This act 18 Cited in 4.dama V Oaaoe Tithe of Zndiana, 
50 F. 2d OBS (C C. A. 10, 1082), cert dm 287 tl S. 652, Brtttomvg V 
Vniua Statca. 6 F 2d 801 (C C A 8, 1026), cert don 260 XT S 
608 (1026) ; Drummond V Umtrd States, 84 F 2d 76B (C. C A 8 10201 , 
Kanaaa or Koto Ii'diana v Vmted States, 80 C Cla 264 (1984), cert den 
200 IT 8. ri7T, Levtndaie Dead a .Zino UtMiig Co v Coleman, 241 TT S 
482 (1916) : iTomaon 7 Vvited States. 0 P 2d 811 (C C A 8, 102B) ; 
VnUed States v Aaron. 183 Fed 847 (C C W D Okla , 1910) ; TFoiJfc V 
Untied States at ret Lynn, 266 TT S. 161 (1024). 

“•87 Stat 86 The Act of Ap-fl IS. 1912, snpptpraontcd Act of 
Tnnc 7, 1807, 30 Stat. 62, 00, Act nf June 28, 1000, .34 Stat 5.30. 
648; amended Act of Juno 28, 1906, 34 Stat 630. 644, and ameiidnl 
1)T .Vet of May 2,3, 1018, 40 Stat OOl; ond was cited in Heeves, Pro- 
bating Indian Fstatea (10171, 28 Caae and Com 727; Op. Sol ID. 
M 1017, .Tannnrv 4, 1922 : Op Sol I D , M 8870, August 16 1022 . 

Op Sot I D., M 18.320, December 21. 1026; Op Sol T D, M 24203 
June 19, 1028, Op Sot. I D, M26T31, October 14, 1081; Op Oomp 
Gen A 40178, Kebinaiy 4, 1082, Op Sol I. D, M27a33, NoTemb"r 
28, 1084; Op Sol T D M 27908, January 28, 1987 , 64 I. D 668 
(1034) ; 63 I D 460 (10.30) , Bt owning y. United States. 6 P 2d 801 
(C. C. A S, 7025), cert den. 200 U S 868 (1026) ; Drummond r 
United States, 84 F 2d 766 (C C. A 8. 1928) ; Olale Indemnttti Oo v 

Bnioe. 81 P 2d 143 (C C A. 10. 1086), cert, den 297 U B 718; 

Baiiiaon y, Uonoiavie, 264 Fed 770 (C. C A. 8. 1020), app dism 206 
TT. S 602 (1021) , In tr Denniaon, 88 P, 2d 682 (D. C W D. Oltte, 
1080), app dism 46 P. 2d BRB; /» re Irum, 60 F 2d 406 (CCA 10, 
1032) ; Kennv r unea, 260 D. S 68 (1910) ; La Matte v United 
States, 264 D 8 670 (1021) ; Lemndale Lead <£ Zina Miutng Co. v 
Ooteman, 241 D S. 482 (19161 ; MoOtttdg v, United Btatea, 248 U. 6 
263 (1018) ; Mom ismt y United Statea, 6 F. 2d 811 (C. CAS, 1926) : 
Ifutfd V Peng. 14 F 2d 480 (D C N. D Okla , 1920). cert den 270 
D. S 601 . Ne^tKaTt-TPah-SJie-Tun-Mali v, Foil, 290 Fed 808 (App. D C 
1928), app d'sm 260 U S. 606 (1026) ; Shaw v UdiaonJIaTintser Oil 
Oorp., 276 U S. 676 (1028) ; Tapp v Btumt, 6 F. Supp 677 (D C. 
N D. OMa. 1984) ; Taylor v. lonea, 61 F 2d 802 (C C A 10. 1981), 


the provision that no Iniirl (Jioulcl be bolct or alienated under 
Hull (.cctloii whboiit the ninirov.il of the Secretary of the Into- 
■ lor .Section (J conferred liirisdiction on the conrtH of Okla- 
homa to paitltlou Osage allotted lands but piovided that no 
paitilion Ol wile of the reslncted lands of a deceased O.sage 
allotti>o sliould bo valid until approvod by the Secretary of the 
Inlonor It also removed the refitiuetions Irom lands held by 
heirs having certificates of coinpoti-ncy oi who were nonmemberh 
Ilf the tribo Section 7 peeuied Ibo lands allotted to luembeis 
of the tribe against any hen for any debt or obligation con- 
tracted or incurred pnoi to the issiinnee of a certificate of 
eonipoloiiey, or removal of icstnctlons on alienation It also 
)Movided tli.it no lands or moneys Inbcrllcd from Osage allottees 
'hall be siibieet to, oi be taken or sold to secure the rxiyment of, 
anv iiidebledncsa inclined by such heir inlor to llie time such 
binds and moneys are turned over to them. Section 8 of the 
act aiiUiorizcd the disposition by will by any adult member 
ef the Osage Tribe of his estate, real, personal, or mixed, 
iiieliidlug trust funds, from which lestnctions on alienation 
bad not been removed, in accordance with the laws of the Stale 
of Oklahoma, except that no such will should be admitted to 
probate or have any validity unless approved before or after 
the death of the testator by the Secretary of the Interior 
The Appropnation Act of May 26, 1018,'“ authorized Osage 
iillottiiea in accordance with regulations of the Secretary of 
the Interior, to change the present designation of homesteads 
to an equal area of their nnencumbeieU sniplns lands, each 
tract, after the change of designation, to take the status of the 
other OB it existed pi'ior to such change as to alienation, taxa- 
tion. or otherwise This act also authorized the Secretary of 
the Interior, where it would be for the best interest of the Osage 
allottee, to permit the sale of homestead and surplus allolmonts, 
wholly or In part, under regulations to be prescribed by him 
The Act of March 8, 1921,’“ amending the 1006 act," declared 
the Osnges citizens of the TTiiited States and removed 


ooit den 284 U B 003 (1081), Tavloi V Taviien 61 F 20 881 
(OCA 10. 1931), ce't dm 284 D. S. 672 (10811 ; United States V 
Boaid of Oommia , 26 F Supp 270 (D, C N D Okla, 1089) , United 
States V Catson, 10 F Supp 016 (D C N D Okla, 1087), app diom 
09 F 2d 1028, United Btatea v ffinv. 284 Fed 103 (C T A 8, 
1022), nlTg 271 Fed 747 (D fi H D Okla. 1021), app dism 203 
IT S 680 , United States v Hale, 61 F 2d 020 (CCA 10, 1081) ; 
United Btatea v Harms, 208 Fed 380 (C C A 8, 1023). nftg 20.3 
Fed 201 (C C A. 8. 1920). app dism 267 TT. S 628 (1022) , United 
States V Howaid, 8 F. Supp 017 (D C N D. Okla , 1084) ; Uiiitad 
States r Haohe,, g w Supp 072 (D C N D Okla , 1084) ; United States 
y Johnson 87 F 2d 166 (C C A 10 1086) ; United Statea v. La Matte, 

07 F 2d 788 (C C A. 10, 1038) , United Slates v Law 260 Fnd 218 
(C C A 8 1018) , United States v. Mummert, 16 F 2d 026 (C. CAS. 
1026) : United Btatea y Ransom, 284 Fed 108 (C C A 8. 1922) ; 
United States v Sonde, 94 F 2d 168 (C, C A 10, 1038) , United Statea 
> Taliina Ooimtii, 274 Fed 116 (D C E, P Wash , 1021) t Worfc v 
United Statea Cf rel. Tmn, 266 D 8 161 (1924) 

>»40 Stot 661, 670 

»• Sec 8, 41 Btat 1249. Wus act amended the Art of June 28, 1906, 

34 Stat 630 ; was amended by Art of )9hbrpary 27, 1026, 48 Stat 1008 ; 

Act of March 2, 1029, 46 Btat 1478 ; eupplcmented by Art of January 81, 
1031, 46 Stat 1047; and cited in 88 Op A, G 60 (1921) ; 86 Op A G 

08 (1920) : Op. Sol I. D , M 4017, Janmiv 4, 1022 ; Op Rob I D , M 8870, 
AoBUBt 15. 1922 ; Op Sol I D , D 40929, September 80. 1022 ; Op Sol 
T. D., 17687, December 19. 1026 ; Op Sol I D , March 16, 1926 ; Op. Bob 
I. D. M 10190, June 2, 1026; Op. Sol I D, M.2ie42, March 20, 1927, 
Op Sob I D , H 24208, Jane 10. 1928 ; Op fiol T. D , M 25107, May 4, 
1929; Op. Sot I D, M 26280, August 21, 1029; Op Sol I D, 
M207B1, Octobor 14, 1981; Op Bob T. D, M 27968, January 
26. 1987 ; 40 L D 420 (1022); 60 L D 672 (1024), 68 I D 
180 (1080) ; 64 I D 260 (1088) ; 64 I D 841 (1988) ; 66 I D. 466 
(1086) ; Adam* v. Oaaoo Tnhe of Indiana, 60 F. 2d 638 (C 0. A 10, 
1032), atTg 60 F. 2d 018 (D C N. D OkU.. 1981), cert den 287 D S 
662; Browning v United States, 6 F 2d 801 (C C A. 8, 1926), cert den. 
289 TJ B 668 (1026) ; Globa Indemnity Oo y JBfucO, 81 F. 2d 148 
(C. C. A 10, 1986) ; cert, den 207 TT. a 716 ; Bwbey v United Btatea, 
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*■ ‘ " .ill I L-stiii.tioii', .iKaiiist alimitiOTi of tlieii 

TllDlnionl sc-lcolioiis, both siuiilu'i .uid homcslpiid, ol .ill 
.idiilt Osane IiKh.ins of loss tlmu oiie-hnll India'i 
bl.iod ' 

The aol .ilso pio^idcd thiit 

The linmcstc.id allolmouts ol tlio uii'inliuis ol Iho 0'.n;i' 
Tiibi* I'h.iil mil lie siibjoct to Li^l.iIioii il liokl by tiio 
ousiiinl allottoo pnoi to AiJiil 8. 1881 


1 unis, <iml oil 1 iiids iiiliciitcd by coitam cl.isses ol Osage Indians, 
as follows : 

Lands deMsed to mcmbeis ot the Osage Tube of one-half 
Ml moip Indian blood oi who do not ha\e ceitificates of 
coniiietcucy, undui wills appioved by the Soiietaiy ol the 
Intel loi, and lands luheiitod by such Indians, bliall be 
iiialiciialilc unless such lands he coniojed with the 
apiiioval of the Seiietiiiy ot the Intel loi 


The Siipieme Couit ot the United Stales in La Mollo v 
UiiiUil fi'tu/ci'" held that appio^al of an 0>agc will by the 
aeciotan of the Inleiioi lemovcd lestiiclions tlieietofoie exisi- 
ing on the lands of the allottee Congiess niidei section 3 ni 
the A't ol Fobinan JI7, 102",™ conlinned lesliictions on snth 


61 F 2il 028 (r C V 10, inti). Til II Priin.ion 38 P 2il G62 
(D C W n Okl.i , in 10), ani) dism 4" F 26 5S1, In ti Penn, 41 p 

2a 237 (D C W D Okl.i , 1020) , Jump r Hills, JOO F 20 140 (0 C A 

111, injsi .ilf’B 22 F Supp 180 (D C N D OUt, in .S), ceil den 
800 U S 013 11018) , Jloinsau v nuiieil Slates. 6 P 2d 811 (C C A 

S 1021), V( Kiih Wali-tilie Tuii-Kiili y Pall, 200 Pid 10! ( Vpp Ii C 

1821), app dism 200 U S BOt! (1025) , Oinvr Oijuiitif Uotoi Co y 
United Slatra, 33 F 2d 21 (C C A h, 1020), cell dra 2Sn 11 S 177. 
Silunan Oil Co v Esitcu 64 F 2a 43 (C C A 10, 1031) , Tapp V Sluait, 
I) F Hd|i" .OT? (P C N 1) Okie, 1001), Tiniloi y Tallinn, "1 P 21 
RS4 (C C A 10, 11)11), teit deu 28t U B 072 (lOlt) , Vintiit Stalls \ 
Pillllitt, 7 P Billip 37t (D C N n 01 ll, lOlt) , Ttilitiil Stairs s 
Ilaiihes (iF Biipp 072 (U C N D Okla 10St\ , Vnilcil Slalei y John- 
son, 87 P 2d 156 (CCA 10, 1030) , United Statet v Lynch, 7 Alabka 
308 (1 Div 1027) , Unitid Statu y Uutlciii’nic, 74 P 2d 280 (C C A 10 
1034) , Uniteit Statis y Sanaa 04 F Id I'b (CCA 10, 1038) , VTcisfii 
\ Pun, 200 D S 307 (1025) , Wiltiaiiia i aiinfon. 88 P 2a 143 (CCA 
10, 1030) , irom y Vmted Slates eg nJ Limn, 260 U S 101 (1924) , 
K’otA V Umled Slates er ill Hosier 20i U S .)32 (1023) 
iM Act of Jane 2S, 1906, 34 Stnt 639, fn 156, supia 
‘"It has been said th.it whilo this act lemoTos ie.,liitliona fiom and 
makes taxable lands of Osagea of leas than half blond, it does not affect 
the lands of Indiana of half oi mnie Indi in lilood Three landa leniained 
nontaMible Vmttd StaUe y Uallundoie 74 P 2d 286 (C C V 10 1034) 
The Ponith Circnit Court of Appeals con' lined in Boaid of County Com- 
miesioneisy United States, 04 P 2d 7Tn (CCA 10, 1988) 

‘«*2B4 U S 670 (1021), ino-l’g and .iffg 256 Fed 6 (C C A 8, 1910) 
‘”43 Stat 1008 Amending Act of ir.cih 8, 1021 11 Stat 1210 
1260 Amended hy Act of March 2, 1020 40 Stat 1478 Cited In 36 

Op A Q 98 (1020) , 38 Op A O 577 (1937) , Op Sol I 0. M1768T, 

Deceml’Oi 19, 1023, Op Sol I D, M 18423, Maich 16. 1026, Op 
Sol I D, M 10100, Tune 2. 1020, Op Bol I D, M 10223, June 7, 
1926 , Op Sol I D, M 21642, Match 26, 1027, Op Sol ID, M 26107 
M.iy 4, 1020, Lettei to Commi lull Aff Iiom Scc’y IntOitoi 
Scptemhei 10 M . Op Snl I U, M2U731, Octobei 14, 1081, Op 
Comp Gen to Sec’y. Pebiuaiy 4, 1032, Op Sol I D, M 27788, 
Auanat 0, 1034, Mi mo Sol I D, May 1, 1038, Op Sol I D, 
M 27003, January 20, 1037, Lettei fium A O to Secy of Int, 
Febiuaiy 13, 1007, Lottei fioni As't See\ to A Q, Octobci 27, 
1937 , 63 I D 160 (1930) , 64 I D 106 (1032) ,61 1 0 200 (1038) , 
64 I D 811 (1938) , 65 I D 466 (1086) , 66 I D 48 (1037) , Bioum 

tag y United States, 6 F 2d 801 (C C A 8, 1923), ceit den 269 

U S 608 (1026), Chateau T Buinet, 283 U S 601 (1981), G she 
Indemnity Ca y Bmci, 81 F 2d 143 (C C A 10 1035), cert den 
297 U 8 718, BioLy y United Statu, (14 F 2d 828 (CCA 10. 
1988) , Loffan v United States, 68 F 2d 697 (CCA 10, 1032), ceit 
den 287 B S 680, Alorusan y United Slates, 6 F 2d 811 (CCA 
8, 1026) , Osaoe Oonnty Motoi Co y United States, 83 F 2d 21 
(C C A 8, 1929), celt den 280 tj S 677, Tapp y Stuart. 6 P 
Supp 677 (D C N D Okla , 1931) , Taylor y Taipien 61 P 2d 884 
(CCA 10, 1081), ceit den 284 0 S 072 (1981) , Umted States y 
Board of Oommissioneis, 20 F Snpp 270 (D C N D Okla, 1989), 
United States y Carson, 10 P Snpp 616 (D C N D Okla, 1087), 
app diam 98 F 2d 1028; United States y Sotoaid, B F Snpp B1T 
(D C N 0 Okla , 1034) , United Btatee v Huyhos, 6 P Snpp 972 
(D C N D Okla , 1031) , United States y Johnson, 87 P 26 166 
(CCA 10, 1936) , United States y Uashunhashey, 72 P 2d 847 
(CCA 10, la.'M), rehearing den 73 P 2d 487 (CCA 10, 1981), 
emt den 204 D S 724 (1985) , United States v Jfullendoie, 71 P 2d 
266 (CCA, 10, 1084) , Williame y Oliiiton, 88 P 2d 143 (C C A 
10, 1988) 

By the Act ol Pehrnary 27, 1026, the loose wording of the 1921 
act regarding the payment to guaidiana of incompetent Osagea was 
clar'fled It was pioviaea that the moneya in excess of ths $1,000 
Ouai telly that had been paid to the gnaidlans since 1921 through an 


Vs ml iiiuduction oi the Osage IlL'seiinlioii luciensed ,iud 
0.,igc' hondiighls becauiu moie i.ilii.ibli', Osage Indians became 
iiiae.isiiigii .iltiiictiie to indiiidunls seeking wealthy hnsbnuds 
Ol will's ,uid the Osage tube became giaioly concerned at the 
lusang ol Osugo wealth out of the tiila) by the piocess of 
inheiit.iui e Congiuso attempted to uiio't this, pioblem in section 
7 ot the IWi act "" .is lollows 

Heicuftm none but hens, of Indian blond shall inhuiit 
liona those who aio ol oiie-half oi moie Indian blood of 
Iho Osage Tiilie of Indians any light, title, or iiiteiest 
to any lestiictcd lauds, moneys, or miiieial inlet csth of 
the Osnge Tube Pimidid That this section shall not 
aiuily to apou&es under cxisUng maiiiages 
By the piovisioni of the Act of Muich 2, 1029,™ the lands, 
iiniucis, mid olhei piopi'itiek now oi hcicaftei hold in Dust oi 
uiidoi the hiipeiyibion of the Umted States loi the Osage tube 


admmisttatne luteiprotation ol the 1921 act prtoi to the decision in 
Rolf V Umled Slates ex lel Lynn, 206 XT 8 101 (1924) which 
neie still In the contiol oi possession of the guaidtan weio to be 
icluincd by them to the Seciotaiy of the Inteiicr, togcthci with all 
ptopertT pmchjscd oi miestments made by the guaidinn out of sucli 
cxce.s funds See United States y Bainctt, 7 F Supp 678 (D C 
N 0 Okla , 1034) The Sccretaiy was to hold these tunds oi dispose 
of them as he deemed foi the best mteicst of the Indians to whom 
the money belonged ttndei section 1 of the act, the control of the 
Scciubity was leunposed over dll funds in the possession of the 
guaidian which in tlielr mccptxiD liad been undei the supeiyiBion and 
.'oiiticl of the SeeietfliT Sec Uioliy v United Btatis 04 F 2a 028 
(C C .V 10, 1038) , United States y Hughes, 6 P Supp 972 (D C 
N D Okla, 1084) Though tile 1025 act leunposes icstiictions on 
ceitain funds it bioadened the authoiity ot the Seuctaiy ot the 
Inteiior ovei Indian funds and pcimitlod the Inyeslmenl of anch 
funds In 


• • * flist moitgage real estate loans not to exceed 60 per 
centum ot the appraised value of such icsl estate, and wtiere 
the membei Is a resident of Oklahoma such Inyeslment ehatl 
be 111 loans on OliLibuuia leal cetaro, stock in Oklubuma build- 
ing and loan assuciallous, livestock * * • Ptovided, Tbat 
the Secretaiy ot the Intciloi aliall not make any investment 
foi an adult member without flist securing the appiovol of such 
mtmber of such investment * » * 


This piovisioD was inteipieted in Op Sol I D, M2i030, December 
8, 1983 It also pioiided 


All bonds, securities, stocke, and piopeitr pui chased and othei 
investments made by 1(^1 guaiuions snail nut be anbtect to 
alienation, sate, disposal oi assignment without the appioval 
ot the SecieUrv ot tlie Inteiior 


‘W4J Stat 1003, 1011 Bee tn 169, mpia 

1"‘46 Stat 1478 Supplementing Act of June 28 1908, 84 Stat 
639, 546 Amending Act of March 3, 1921, 41 Stat 1219, Act of Peb- 
iiioiy 27, 102&. 43 Stat 1008, 1010, 1011 Amended by Act of Tune 
24, 1938. sec 8, 62 Stnt 1084 Supplemented by Act of January 81, 
1031, 40 Stat 1017 Discasscd In 88 Op A G 677 (1037) and 66 

I D 48 (1037) Also died m Op Sol I D , M 26258, June 26, 1029 , 

Op Sol I D, U 27788, August 0, 1881, Op Sol I D, M 27008, Janu- 
ary 26. 1037 , 63 I D 100 {1080) , 64 I D 105 (1082), 66 I D 

430 (1036) , Adame v Osage Ti ibe of Indians, 59 P 26 063 (CCA 
10. 1082), altg 60 P 2a 018 (D C H D Okla , 1981), cert deu 287 

II S 832, Chateau v Buinet, 288 D S 601 (1081) , Chateau y Oomndr 

of lilt Bev, 38 P 2d 073 (CCA 10, 1080), alTd sub nom Chateau 
V Burnet, 283 0 S 691 (1931), cert don 281 0 8 714, 281 0 S 
769, Continental Oil Co v Owyt Oil J Befirang Go, 60 P 2d 19 
(CCA 10. 1084), coit den 287 0 S 616, CUdbe Indemnity Co V 
Brace, 81 F 2d 148 (C C A 10, 1035), celt den 207 0 S 716 , 
In re Dennison, 88 F 2d 662 (O C W D Okla, 1980), app dism, 
46 P 26 6SB, SiUtrian Oil Co y Bsaley, 64 P 2d 48 (C C A 10, 

1081), Stuait V repp, 81 P 2d 156 (C C A 10. 1086), Tapp v 

Stuart, 6 F Supp 677 (D C N D Okla , 1084) ; Taylor Y Taynen, 

63 P 2d 884 (C C A 10, 1031), cert dan 284 0 S 672 (1081) , 
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of Indians, the nieiubera thercof, or tlielr heirs find assli;ns, 
were contmuod subject to such Oust and snpeivihinu unlil 
January 1, 1059, unless othen^iso provided by act of ConaifsS 
This act also provided that homestead allotments of O-iiiji- 
Indians not having a certificate of competency shall roniai'i 
exempt from taxation while the title remains in the oiigiiial 
allottee ot one-half or moie ol O-sage Indian blood and in hi*, 
unallotted heirs nr dCMhCOf, of one-half or more ol Osage Indian 
blood until Januai'.v 1. 1950, willi the proviso that (he tax- 
exempt land of any such Indian allot I eo, heli, oi devisee shall 
not at any (ime exceed 1(10 acies 
Section 5 of this Act piovidos: 

The restrictions concerning lands and funds of iillotled 
Osage Iiiflinna, ns piovided in tins Aft and all prior Acts 
now in force, shall apply to unallotted Osage ludiniis 
hoiu since Jiilj 1, 1907, oi nftei the passage of this Act, 
and to their hens of Osage Iiidiaii blood, except that the 
provifiioiis of section 0 of the Act of Congress approved 
February 27, 1925, with lelercnee to the validilv of con- 
tracts for debt, shall not apply to any allollecl oi iiiinl- 
lotted Osage Iiidiim of less lhaii one-half degiee Indian 
blond Provided, That the Osage lands and funds and 
other property which has hoietotoie or which mav heie- 
after be held in trust or under supervision of the United 
States for such Osage Inditnis of less than oiie-balt dcgieo 
Indian blood not having a eertiflcnto of competency shall 
not be subject to forced sale to sntisty any debt or obU- 
gation contracted or incurred prior to the Issn.xnce ol 
a certificate of competency: Pmvided ftiithet, That the 
Secretary of the Interior is hereby authorized In his 
discretion to giant a certificate of competency to any 
unallotted 0’<age Indian whon iii the Judgment of the 
said Secretary sudh member la fully competent and 
capable of transacting his or her own alfairs 
The Act of June 24, 1938,*" continued the restrictions on 
the lauds, moneys, and other prniierties now or heronfter held 
in trust or under the supervision of the United States for 
Osage Iiulmiis, until J.uniiuv 1, 10.94, uiiIcsn olherwisi* pro- 
vided bv act of Coiigiess This act also conliuned the tax 
exemption on homestead allotments of Osage IiidlaiiH not having 
a certificate of competency, while the title remains in the 
original allottee of one-half or more of Osage Indian blood ni 
In his unallotted heirs or dovisecs of one-half or more Osage 
Indian blood, until Jannary 1, 1981. 

No general exemption of Osage Indians as such from the pay- 
ment of taxes can be implied from these statutes, Ou the con- 
trary, the plan has been to tench the Indians, by partial taxation, 
to assume the responsibilities of citizenship 


FiKhT That .ill llio fluids of the Osage tribe of 
Indians, and all the nioiieya now clue or that may heie- 
allcr be found 1» ho tlui' to the said Osage tube of Indians, 
and all iiioiicys that may bo lecoived Ironi the sale of 
Iheir hinds in Kiiiisna under existing laws, and all moneys 
found to be due to stud Osiigp tube of Indians on claims 
ngiiiiist the Uiiilecl Sliite.s, alter all pioper expenses are 
paid, shall bo sogregiitecl as soon aflei Jiinuaiy first, muo- 
tecii huiidicd and seven, ns is pincticiible and placed to 
the cicdit of the individual meiiihers of the said Osage 
tube on a basis ol a ino rala division among Ihe menibeis 
of said lube, as shown hv Ihe nuthorwed loll of mem- 
bership as heiein provided fnt, or to their heirs as heie- 
innfter provided, said uedil to dinw interest as now 
authorized by l.iw, and the iiitciesi that may neciue 
(hereon shall be paid rjiiiirleily to the mi'nibers entitled 
thereto, except m thr fuse oi niniors, in which ease the 
inteiest shall be paid ninirterly to the parents until said 
minoi airives at Ihe age of twenty-one years Piovidcd, 
That if (he Commissioner of Iiidmii Affairs becomes satis- 
fied that the .said inteicst o( any minor is being misused 
or sciuandPied he may withhold Ihe payment of such 
mterost And piovided finlhri, That said Interest of 
minors whose parents nro decensecl shall be paid to their 
legal guardians, as above piovided. 

Second That the loyalty received from oil, gas, coal, 
and other mineral letises uiwii the lands lor which selec- 
tion and division aie lieiein piovided, and all moneys 
received from the sale of town lots, together with the 
buildings theieon, and all moneys received trom the sale 
of the three reservations of one bundled and sixty acres 
each heretofore reserved for dwelling purposes, and all 
moQCvs received fiom grazing lands, shall be placed m 
the Treasm-y of the United States to the credit of the 
members of tho Osage Tube of Indians as other moneys 
of said tribe aie to be deposited under the provisions of 
this Act, and the same shall he distributed to the Indi- 
vidual members of said Osage tribe according to the roll 
provided for herein, in the manner and at the same time 
that payments are made of mterest on other moneys held 
UQ trust for the Osages by the Umted States, excepl as 
hoioln provided. 

Under the pronsions of the foregoing act, tlie pro lata share 
ot each Indian allottee nggiegatiug $8,81070 was placed to hla 
credit m tho Treasury of the United States The rovfilty re- 
ceived from oil, gas cool, and other mmeials, together with 
the interest on the pro rnra shaies were disbursed to the Indians 
quarterly as they ncxjriied 
Section 5 of Ihe Act of 1000 provides 

That at the exiilration of the period of Iwenty-flve 
years from and after tho first day of January, nineteen 


B. HEADRIGHTS AND COMPETENCY 
Section 4 of the Act of June 28, 1900 provides, in part ; 


»"Soc npni'ings, n Comm on lud AIT, H R 6234, 74th Cong, 
Ist Uiss, loss, p. 113. and Act of June 24, 1088 62 Slat 1084, 1037 
The District Court, In In re Dennison, 88 P 2d 862 (D C W. D. Okla., 
1030), app dism 46 P 2d 636, defined a headrlgbt 


That all funds belonging to the Osage tribe, and all 
moneys due, and all moneys that may become due, or 
may hereafter be found to be due the said Osage Inbe 
of Indians, shall bo held In tiust by the United States for 
the period of twenty-five years from and after the first 
day of Jannary, nineteen hundred and seven, except as 
herein provided: 


United States v. Board of Oomm'ts, 26 F Bupp, 270 (D C N D Ofcla. 
1030) , United States v Johnson, 87 P 2d 166 (C C. A 10, 1036) ; 
United States r La Motts, 67 P. 2d 788 (C C A 10. 1088) ; United 
States V Sands, 94 P 2d 160 (C. C A 10, 1038) , UtiUtlrs Pioduotlim 
nofP V. Oarter M Oo., 2 P Bnpp. 81 (D. C. N D Okla, 1088)! 
TTO/iama v Olinton, 83 P 2d 148 {C C. A 10, 1086). 

»»52 Stnt 1034, 1036. 

flee Ohoteau v. Buinet, 288 U S 601 (1031), Section 610 of title 
25 of tho U S. Code (Act of August 26, 1037, 60 Btat 806) provides 


snh^S' 


reetrlcted Indmn lands m the State of OHaboma oi 
... -jrosB piodutUon tax on minerals, Including oU ai 
the Secretary of the Int^or, In his discretion, may cam 
tax or taxes due the State of Oklahoma to be naid: In 
ler provided for by the statute of the Btat ' ’ 


What M an O>ingo ‘‘hcnd-rlghtt" This is thoioughly defined 
hv the Act of IDOK and Is nothing moie than the interest that 
a member ol the Inho has In the Osoae tribal bust estate, and 
the trust ronslsts of the oil, gas, and mineral 'ighig, and the 
funds which were placed to the C'oflit of the Osage tribe, all 
fully set out in the above act (P 604 ) 


\nothcr eoiirt has defined a hcadrlght as follows . “The right to receive 
(be trust fnnds and the mineral intorehts at the end of the tinst period, 
and during that pouod to participate In the distribuiion of the bonuses 
md royalties arising Ciom the mlneinl estates and the intcieat on the 
trust funds. Is an Osage headlight “ Olohe Jndemnitu Co v Bfooe, 
81 P 2a 148, 148-140 (C C. A 10, 1086) Tho tribal income donved 
fiom oil and gas sources up to June 1930 aggregated $207, 606, 900,08, 
which entire snm, less the lunounts authonsed by Congress to ho 
expended for the expenses of the Osage Agency, wore dlstnbutcd under 
vanone acts of Congiesa, to which reference will hereinafter be made, 
to the Indians per capita, the shares of deceased Indians being paid to 
their heirs oi devisees Also see In re Irtotn, 60 P 2d 496 (C. C A 10, 
1082). Headlights are not transfeiable and do not pass to a trustee 
in bankruptcy Tav!°r v Tam ten. 61 P. 2a 884 (C C A 10, 1081), 
cert den. 284 U. S 072 (1081) ; Toj/Ior v, Jonas, 61 P 2d. 802 
(C C. A. 10, 1081), cert den, 284 U. 8 668 (1881). 
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hiiiidiud mill ftevcn, the lands, mineial mleiosls, and 
inont'js, lieiinn piovided tui and hold in tiust by tlio 
United St'ilos shnll he the nbsoliilG piopeity ot the iiidi- 
Mdutll nienibels ot the Osage tube, accoidiiig to the loll 
heiein pioMded loi, oi then heirs, ns boicin piouded, 
and deeds to said lands shall bo issued to siud membeis, 
01 to then hens, as heicui pioMdetl, and said nionevh 
sh.ill be dibtiibuli'd to said membeis, oi to their hens, 
ns hoicin iiioMiled, and said members shall have lull 
contiol of suid hinds, inonujs, and mmeial iiiteiest, except 
as hoiembcfoie pinvided 

Section 0 piovidcs that the lands, moneys, and mineial in- 
teiests, provided for in the net, of any deceased membei of 
the Osage tribe shall descend to his oi her legal hens, nccoid- 
ing to the laws of the Tcmtoiy of Okliihoina, or ot the State 
m which h.iid lesoivation may be hcieinaftei uicoipoiated, 
except wheie the decedent leaves no i®sne, noi husband, noi 
wite, in which ease the lands, monevs, and imneial nil crests 
must go to the mothoi and fathei equally 
When the Secietniy of the Inteiior is satisfied that an indi- 
vidual Indian is able to manage his own propeity, the Secielaiy 
IS peimitted to issne (o that Indian a ceitifleatc of competency 
So long as the Indian has not leceived a ceitiflcate of com- 
petency, the income deiived ns his shaie of the tnbal lOyalty 
IS exempt from the application of federal income tax hiws™ 
The exemption, howovoi, does not apply In favoi of a white 
woman who lecoiyos income fiom land inheuted fiom her chil- 
dren, members of the Osage tribe*" 

Under section 8 ot the Act of April 18, 1912,*” jmisdiction of 
the pioperty of deceased and of oiphnn minoi, insane, or other 
incompetent allottees of Uie Osage tube was confeiied on the 
county couits of the State of Oklahoma The act piovuled that 
a copy of all papers filed in the counti court shall he served on 
the Supeiintendent of the Osage Agency at the tune of filing, 
and authoiiaed the supeiintendent, whenevei the interests of the 
allottee i-equiie, to appeal in oouit foi the pioloction of tho intei- 
ests of the allottee The act fuither authorized the supeiin- 
tendent or the Secietaiy of the Iiilerior, to investigate the 
conduct of executors, admimstratois, and guaidions and to ptose- 
onte any remedy, civil or cninmal, as the exigencies of the case 
and the pieservalion and piotccbon of the allottee or bis estate 
may require 

Section 6 of the Act of Apiil 18, 1012, authorizes the Secretaiy 
of the Inteiior, in his discretion, under lules and regulations to 
be presciibed by him and upon application theiefor, to pay to 
Osage allottees, including the blind, insane, crippled, aged, or 
helpless, all or part of the fnnds In the Treasniy of the Umted 
States to their individual credit, with the proviso that he shall 
first he satiBfled of the competency of the allottee or that the 
release of said individual trust funds would be to the manifest 
beat interests and welfare of the allottee, and further, that no 
trust funds of a minor or of an allottee who is incompetent shall 
be released and paid over except to a guardian of such person 
duly appointed by the proper couit and after the fihng by sneb 


"‘For rules rega’-dme carllflcates of competency to Osage adiflts, 
see Se C F R 211 5 

^ Slaoklmi T Oommtanoner of Internal RevenuBj 88 F 2d 876 
(CCA 10, 1980) 

V CommuHonei of Intel nal Revenue, 38 F 2d 876 (0 C. A 
10, 1980) cert, den 281 TJ 8 769 (1080) , alTd sub nom Ohoteaa v 
Bui net, 288 B 8 691 (1081) 

m 37 stat 86, amending Act of Inoe 28, 1006, 84 Btat 689 ; see to 
168 anpi a In Wot h v nmted States ea t el Jloeter, 261 tJ 8. 862 (1923) , 
the Supreme Court said 


• Until he — 

etlon, neither ha rAsslstsnt Seciet 
impelled by mandamus 


ippoitonlty to erardBe tt 
ifaiy] not the Secietaiy a 
the payment, and If In 1 


guaidiuii .iiid appiovnl by the court oi a bufflLionl bond satis- 
fac+oiilj to flilniiiiibtei the funds leleused 

Section 6 oi this act piovides that the proceeds of parlition 
sales flue minoi hens, meludliig such minor Indian hens, ns 
may not be tubal membeis and those Indian hens, not having 
roitihcatcs of competency, shall be paid into the Tieasniy of 
the United States and placed to Ihe cieclit ot Iho Indians upon 
the same condition ns attached to bcgiegatud shnics of tlic 
Osage tiib.il fund, oi with tho appioial ot Ihe Secielaiy of 
the Inteiioi paid to the duly appointed gnaidinn The same 
disposition ns piovided in the act with lefeienee to the pioceeds 
of inheuted lands bold is to bo made of the money in tho 
Tieasuij of the United States to the ciedit of deceased Osage 
allottees 

Seclion 7 ot the act piolectcd the tuiids of Osngo Indians 
against any claim aiislng piioi lo the giant of a ceitlficate 
of competency It piovided furthei that no lands oi moneys 
inheuted fiom Osage allottees sliall be subject to m taken or 
sold to seeuie the payment of any indelilortness iiicnued by such 
heirpuoi to the time such lands and inono’ib aie turned ovei to 
such hciis 

Section 8 anthoiized the disposition hv will of all of the 
estate of an Osage Indian, including tiii&t tuuds, with the 
piovision tiiat no such will should be admitted to piobnto oi 
have any validity unless appioved betoie oi after the death of 
the testaloi by the Secrotaiy of tho Intoiioi 

As stated by the Umted States Supieme Couit m Wotk v 
Lvtut,”' it was believed when the 1000 Act was passed 

' "■ • that the income to be paid quarteily would not 
be in excess of the cniieut needs of the membeis For 
about ten yeais that pioved to be true Thei'ealtei in- 
creased piodnction of oil and gas under the leases that 
weie given lesnlted m loyalties which swelled tlie income 
to a point where tho guaiteily payments were greatly 
in excess of current needs and were leading to gross 
extiavagance and waste Administi alive measures le- 
stiicdag the payments were adopted, bat their validity 
was questioned (see Woifc v Ifosior, 261 U S 862) 
and the matter was called to the attention of Congress 
by the Secietaiy of the Inteiior. (P 16T.) 

Because of the conditions outlined above, Congre® m section 
4 of the Act of March 8, 1821,*” amended the Act ot June 28, 1606, 
as follows 

That from and after the passage of this Act the Secie- 
taiy of the Intenor shall cause to be paid at the end of 
each fiscal quarter to each adult member of the Osage 
Tnbe having a certificate of competency his or her pro 
rata share, either as a member of the tube or hen: of a 
deceased member, of the interest on tmst funds, the bonus 
leceived from the sale of leases, and the royalties received 
during the pievious fiscal quarter, and so long as the in- 
come IS Bufidcient to pay to the adult members of said tribe 
not having a certificate of competency $1,000 quarterly 
except wheie Incompetent adifit members have leg^ 
guardians, in which case the income of such incom- 
petents shall be paid to then legal guardians, and to 
pay for maintenance and education to the parents or 
natural guaidians or legal guardians actually having 
minor members under twenty-one years of age peisonally 
in charge $600 quarterly out of the Income of said minors 
all of said quarterly payments to legal guardians and 
adults, not having certificates of competency to be paid 
under the supervision of the Supenutondent of the Osage 
Agency, and to Invest the remaindei after paying all the 
taxes of such members either m United States bonds or m 
Oklahoma State, county, or school bonds, or place the 
same on time deposits at interest m hanks in the State 
of Oklahoma for the henefil of each individual member 
under such lUles and regulations as the Secretary of the 


”»2C6 0 8 161 (1924) 

>'»41 Stat 1249 See fn 166, supra 
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Interior mny prescribe. Provulal, That nt the hesinnin:; 
of each fiscal year there shall llrs.t he ie.ser\otl and <-"i 
aside nut ul the Osti^e tiiliiil lauds aiaihiblc tor that 
puipose a anfficient aiuaunt of iiionev lor the Oipeiidilnies 
aiithori7ed by f’ongrcss ont of the Osnijc funds toi tlinl 
fiscal year - Provided furthei, Th.it all iiist ciislm!* ludi- 
vidiiJil obligations of adults not having ceitiflinles of eoiii- 
peteney outstanding upon the passage ol tins Act. nhen 
appioved by the iJupenutondeiit ol the Osage Ageiicj, shall 
be paid out of the money of such indii idnal as the same 
mny bo placed to his credit in addition to the fjuarterij 
allowance pioiided for beieiii 

Prior to the decision of the United States Supreme Conit in 
T7orfc V Li/nii the foregoing provision was admmistiativelv in- 
ferprotod ns rcfimring payment to the leg.il "imulians ol adult re- 
slrietod Osngi> Indi.ms of the entire inrmne of such Indiunt 
As a result of the decision in the Linin case, Congiess iii the 
Act of Pebriinry 27, provided for the reluni by lemil 

guardians to the Secietary of the Inteiioi of all monevs in th‘>ii 
possession or control, therelnfore paid them In eic-ess of ,$4,0i'0 
per annum for adulta and .$2,000 lor niinois undei the Act of 
March 3, 1021 The act also provided for doliveiy by the 
guardians to the Sccretnry of the Interior of nil propel ty, bonds, 
securities, and stock purchased, or imestments made by such 
guardians out of the moneys paid them, to be held by the 
Secretary of the Interior or disposed of by him, as he shall 
deem to bo for the best interests of the members to whom the 
same belongs The act further piovldod that all funds other 
than as above mentioned, and other property theretofore or 
thereafter received by a guardian of a member of the Osage tube 
of Indians, which was theretofore under the supervision and 
control of the Socretai’y of the Interior or the title to which 
was held m trust for such Indians by the United Stales, shall 
not thereby become divested of the supervision ahd control oi 
the Secretary of the Interior or the United States be relieved 
of Its trust; and that the guardians should not dtsposo of oi 
otheiwise encumber such fund or propoity without the appioinl 
of the Secietary of the Interior, nnd In accordance with the 
orders of the county court of Usage County, Oklahoma. The act 
also proi ided that in case of the death, resignation, or removal 
from oflite of such a gnai'dian, the funds and property in his 
possession siibleet to supervision nnd control of the Secretary of 
tho Interior or to which the United States held the title in trust 
should he Immediately delivered to the Superiutendent of the 
Osage Agency, to bo held by him and supervised and invested 
as provided by the tenns of the act 
Congress also modified the payments to be made in bebolf of 
enrolled or unenroUed minor members above 18 years of age 
so as to permit the parents or legal guardians of such minora 
to receive $1,000 quarterly The provision with regard to the 
payment under the 1925 act reads ns foDows : 

That the Secretary of the Interior shall cause to he 
paid nt the end of each fiscal quarter lo each adult mem- 
ber of the Osage Tribe of Indians m Oklahoma having a 
certificate of competency his or her pro rata share, either 
ns a member of the tribe or heir or devisee of a deceased 
member, of the Interest on trust funds, the bonus received 
from the sale of oil or gas leases, Ihc royalties therefrom, 
and any other moneys due such Indian received during 
each fiscal quarter, including all moneys received prior to 
the passage of this Act nnd remaining unpaid; and so 
long as the accumulated income is sutficient the Secretaiy 
of the Interior shall cause to be pmd to the adult mem- 
bers of said tribe not having a certificate of competency 
$1,000 quarterly, except where such adult members have 
legal guardians. In which ease the amounts provided for 
herem may he paid to the legal guardian or dli-ect to such 
Indian In the ^scretlon of the Secretary of the Interior 


the total .iiiiniiiils of sui-h pnvnionts, however, .shall not 
cvcecd .$1,000 quai telly except as heroiiiuilcr piovided, 
.aid ‘-hall c.iiibU lo he imid lor the ninintouaiioe and cdu- 
caliuii, 1(1 either oiu' ot the parents nr leg.il gumdiiiiis 
ucliially having poisotiiillv in charge, enrolled or uimn- 
lolh'd, minor memlier nuclei' twoiitv-oiic yeiirs of ago, and 
aho\c eighI(H‘n yeais of uge, $1,0()0 quiirteily out oi the 
iiicouic of each said minois, and out of the mcoiiic of 
uiinois niidev cightecu ycnis of ago, $500 quart eily, nnd 
so long ns the nccuniuliited Ineomo of the paieut or par- 
ents ot a iniiioi who lisis no income or whose income is less 
than $.'100 per qn.'iiter is suflieient, shall enusu lo he paid 
to cither of said paioiits haiiiig the cine and custody of 
such minor $500 quarterly, oi such piopoilion theieof an 
the imouie of siieli imiioi iiitiv he Ic.ss than $500, in arldi- 
tion lo the .dlowunccs .ihuio pioildcd fui such parents 
, Iteiitals due such adult memheis Irom Ihoii lands and 
their minor children's hiiiiN end all ’iieonie lioin such 
adulK iiivp«lmeiits shall he paid lo them in addition to the 
allow inco above pronded All payments to legal guard- 
ians ot 0,.nge ludiiius fhnll ho expended suhiect to tho 
loiiit upproi.il 111 writiu'i of the court and the superm- 
t(>ndciil oi the Os,ig(> Agciiej All payments to adults 
not haling fortiflciitcs ol eompplency, iiielnding amounts 
paid for each minor, shall. In case the Secrctarv of the 
Iiitcnoi finds that such adults are wasting or squander- 
ing said income, be .subject to the supuivisions of the 
supininteiiilent oi the O-'iigo Agenev Piovided, Tliiil if an 
adult member, not baling a certificate of compolency so 
desires, his entire Income accumulating In tho future fiom 
the sources herein specified may he paid to him without 
supervision, unless the Secridaiy of the In tenor shall 
find, nfler notice and hearing, that such member is wast- 
ing or sqii.imlei ing his incoiiip, in which event tho Soero- 
taiy of the Intel loi shall pay to such member only the 
amounts hereinbefore specified to be paid to adult mem- 
bers not huimg certiflcales of competency The Secre- 
tary of the Interior shall invest the remainder, after pay- 
ing the taxes of such merabeia, In United Stales bonds, 
Okliilioma St.ile bonds, real estnli', flist-mortgnge real- 
estate loans not to cxeeed 00 per centum ot the appraised 
value ot such real eslule. and whore the member is a 
lOSKicnt of Oklahoma such investment shall bo In loans 
on Oklahoma real eslate, stock in Oklahoma biuldmg and 
loan associations, livestock, or deposit the same m banks 
in Oklahoma, or expend the same for the benefit of such 
member, such expenditures, investraoiits, nnd deposits to 
be made under sueh restrictions, inlos, and regulations 
ns he mny prescribe - Piovidrd, That the Secretary of the 
Interior shall not make any mvestinont for an adult mem- 
Iier without fli-st securing the approval of such member 
of such in vestment. ' " (1^ 1008-1009) 

Under the same section Oongress provided that no guardian 
shall be appomted, except on the written aiiphcatlnn or approval 
of the Beerolary of the Interior, for the estate of a member 
of the Osage tribe of Indians who does not have a cerhfleate 
of competency or who is of one-half or more Indian blood 
Section 3 o£ this act provides m part : 

Property of Osage Indlan.s not having certificates of com- 
petency purchased as liercinbefore set forth shall not be 
subieet to the Hen of any debt, claim, or Judgment except 
taxes, or ho subject to nllenation, without tho approval 
of the Secretary of the Interior, 

Section 4 of the Act of February 27, 1025,“* iiewlv vested In the 
Secretary of the Interior power to revoke certiflcatea of com- 
petency Issued to an Osage Indian of more than one-half Indian 
blood, whom he finds, after notice and heaving, to lie squandering 
or misusing his funds “* 

*“43 stat t008 See fn 160 supta On tho goneral subject of 
rovooiition of certlflcate nt eompotenev of O' ago Indian, geo 63 I. I) 169 
(1080) 

«>B!veu If an Osage Indian were naiuUoanv incompetent, and bis 
business inter eets would be safeguarded tbcioby, bis (Xirtlflcate could 
not be revoked nnloss be sonandcred or misused his Income On 
limitation on the amount of credit which may be granted on Osago 
Indian, see Act of March 8, 1901, 81 Btat. 1068, 1086-1066. 


48 Stat 1008. Bee fn. 160, tup) a. 
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In section 0 oi the act it was pioMdefl 

No contiact foi flobl heionttoi made with a inemliei 
Ilf the Os.if!e Tube of Indians not baling a ceitiln.ile 
of compotenev, {.hall have aiij inhditv, unless appiovcd 
by the Seciotaiy of the Intel loi • • * 

In section 1 ot the Act of itaieli 2. 102!)"' Congicss pioiides 
Tlio lands, moneys, and other piopertics now oi hoie- 
afloi held in Uuht oi uiidoi the supeiMston of the United 
States foi the Osage Tube of Indians, the niembeis 
thoieof, 01 their hens and assigns, sluill eoiilinne sub- 
ject to such tiust and supeiiision until laiiuniy 1, l')30. 
unless otheiwi&e piovided bi Aet of Congioss 
Section 3 of this act proiides 

That seetion 1 of the Act of Congioss of Feluuaiv 27, 
192."i (Fortv-thiid Statutes at Laige, page 1008), is heie- 
by amended by adding tlieieto tlie lolloniug 

“Thu aocictaiy of the Inteiioi be, and ih beicby. 
autlioiised, in his discictiou, undci wich lules and 
legulations as ho mai piisciibe, upon application 
of any memliei of the Osage Tiilie of Indians not 
liaiuig a ceitihcate ot oompeteney, to pav all oi 
any pait of the tniids held lu tiust tor such Indians 
Pmaidcil, That the Sis-iotniy of the Inteiioi shall, 
jyithiu one yeni attei this Aet is appioved, pay to 
each eniollwl Indian of less than half Osage blood, 
onc-hfth part of his or hei piopoitionjte shnie of 
accumulated funds And such Secietaiy shall on 
oi befoie tlie CApiialiuii ot ten jenis tiom the diite 
ot the nppinial of this Act, advance and pay osei 
to siioh Osage Indians of less than one-half Osage 
Indian blood, all of the balance appealing to his 
Cl edit ot accumulated fmicls, and shall issue to such 
Indian a eeititicato ot competency And piovided fui- 
thci, That nothing heiein con tamed shall be con- 
stiued to mleiteio in any way with the lemoval by 
the Secrotaiy of the Inteiioi of lestiictions tiom 
and agamst any Osage Indian at any time" 
Section i of this act provides . 

That section 2 of the Act ot Congress appioved Fcbiu- 
ary 27, 1025 (Foity-thiid Statutes at Large, page 1011), 
bemg an Aet to amend the Aet of Oongiesa of Maich 8, 
1921 (Foity-flist Statutes at Laige, page 1249), be, and 
the same is hoieby, amended to lead ns follows 

“Upon the death of an Osage Indian of one-half oi 
more Indian blood who docs not have a ceitillcnte of 
competoncj, his or hoi moneys and funds and othci 
piopeity aecined and acciuing to his or hei ciodit 
and which have herctoloie been subject lo snpei- 
vislon as provided by law may be paid lo the ndmm- 
latiatov or exocutoi ot the est<ite ol such deceased 
Indian or dnect to his hens or devisees, oi may be 
letained by the Secietaiy of the In tenor in the 
diseietion ot the Secietaiy of the Inteiior, undei 
regulations to be piomulgatcd by him Piovidcd, 
That the Secietaiy of the Inteiioi shall pay to ad- 
ministrators and executois of the estates of such 
deceased Osage Indians a sulHiient amount of money 
out of such estalos to pay all lawful mdehledness 
and costs and expenses of administration when ap- 
pioved by him, and, out of the sbaies belonging lo 
hens or devisees, above referred to, he shall pay 
the costs and expenses of such bens oi devisees, in- 
cluding attorney fees, when approved by him, in tbo 
determination of hens or contests of wills Upon 
the death of any Osage Indian of less than one-half 
of Osage Indian blood or upon the death of an Osage 
Indian who has a ceitiflcate of competency, his 
moneys and funds and other property accrued and 
accruing to his ciedit shall be paid and dehiered to 
the admmialiatoi or executor of his estate to be 
admmisteied upon according to the laws of the State 
of Oklahoma • Pi ovtded, That upon the settlement of 
such estate any funds or property subject to the con- 
trol or supervision of the Secrelaiy of the Inteiior 
on the date of the approval of this Aet, which have 
been inhenled by or devised to any adult oi minor 


hi'ii 01 deiisoe ol oiic-hall oi raoie Osage Indian blood 
who does not hare a coitiflcatc ot compeluucy, anil 
which h.ne hceii paid or cleliseied by the Secietaiy 
ot the Inteiioi to the administiatoi lu oxecutoi shall 
he paid oi deliteied bt smh admniistiatoi oi execu- 
toi to the Seciotaiy of the Iiitoiioi toi the benefit of 
such Iiiiliflii and '^liall be sulnect to the supcivisniji 
ol ihe Secietaiy as piovidcil by law" 

Undei section G of the act, the lestiictions conoeiniiig lands 
and funds of allotted Osage Indians, as piovided in that aet 
.nid all piioi acts then in foiee, shall apply to unallotted Osage 
Itidiaiis bum since July 1, 1007, oi tlieicaftci, and to then hens 
ol Osage Indnn blood, except that the piovision of section 6 
ol the Alt 111 Febiiiaiy 27, 1925, with lefeionce to the validity 
of coiilincts foi debt, shall not apply to auy allotted oi unal- 
lotted Osage Indian of less than one-half degioe Indian blood, 
.iiid subject lo Ihe fuithei pioviso that the Osage lands and 
liinds and auy otliei piopeity which had Ibeietofoic oi which 
limy Iheiealter be held in tiust oi under supervision of the 
United Slates loi Osngc Indians of less than onc-half degree 
Indian blood not having a ceitiflcate of competency shall not 
be subject lo foiced «<ale to satisfy any debt oi obligation con- 
tiacted Ol incuiicd prior to the issuance of a ceitiflcate of 
competency, and with the fmthei provision that the Secretary 
ol the Interior was authorized in his discretion to giant a 
ceitiflcate ot competency to any unallotted Osage Indian when 
in the Judgment of the said Secietary such membei is fully 
competent and capnlile of tiansncting his oi her own ufCairs 
The Act ol June 24, 1938, fuithci modillcd Osage payments 
as follows 

That heiealtei the Seaetaiy of the Interior shall cause 
lo bo paid to each adult member ol the O^age Tube of 
Indians not having a cemfleate of competency bis or her 
pro lata shaic, eithei as a momber of the tribe or heu 
Ol devisee of a deceased membei, of the inteiest on tiust 
funds, the bonus received from the sale of oil or gas 
leases, and the loj allies theretiom received during each 
fiscal qnaitei, not to exceed $1,000 per qnartei , and if 
such adult membei has a legal guardian, his current 
income not to exceed $1,000 pci quarlei may be paid to 
such legal gnaiiliau in the discretion of the Secretary of 
the Inteiioi Piavidcd, That when an adult lestnctert 
Indian has surplus funds in excess of $10,000 the: e shall 
be paid such Indian sulhcient funds fiom bis accumulated 
smplua in addition to his cuirenl income to aggregate 
$1,000 quaiteily , but m the event of any adult restricted 
Indnin has suiplus funds ot less than $10,000, such Indian 
shall leceivo quarterly only his curient income not to 
exceed $1,000 per quarter Piovided fiuthet. That the 
Secretary ol the Interior Is hereby authorized to and 
may in his discietion pay out of any money heietofoie 
accrued oi hereafter acciuing to the ciedit of any person 
of Osage Indian blood who does not have a certificate 
of competency or who is one-half oi more Osage Indian 
blood, all of said person’s taxes of every kind and char- 
acter, for which said person is now or herenftei may be 
liable, before paying to or for such peison any funds ns 
required by law And piovided fvithei. That upon appli- 
cation and consent of any restricted Osage Indian the 
Secietary of the Interior may cause payment to be made 
of additional funds from the accumulated surplus to the 
credit of any Osage Indian under such rules and regula- 
tions as he may pi escribe Rentals due such adult 
membeiB from their lands and their minor chfldien's 
lands and all income from such adults’ investments, 
including mteiest on deposits to their credit, shall be 
paid to them in addition to the current allowances above 
provided 

Whenever minor members of the Osage Tnbe of 
Indians have funds or property subject to the control or 
supervision of the Secretary of the Interior, the said 
Secretary may in his discretion pay or causa to be paid 
to the parents, legal guaidian, or any person, school, 
or institution havpg actual custody of such minors, 


'« Stat. 1478 Bee fn 171 wjno. 


‘62 Stat 1084 Bee tn 172, supra 
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such nmounts out of the income or funds of the said 
miiior'i as he deems uecessiiry, and when such a minor is 
eighteen years of ago or over, the Secretary of the Iiiterioi 
may in liis discretion ciinse rlisburscment of lunds for 
HUiipoit and mninteiiiiiico or othei si)cc*ifle purposes to 
be made diiect to such iniiioi (l*p lOat-lOSO ) 

C. INHERITANCE 

Exclusive jurisdiction of the probate of wills and the deter- 
mination ot hens of the Osagea is vested in the state courts *“ 

H an Oboge dies testate, the Secretary of the Intcilor is au- 
thorized to approie or disapprove the will prioi to institution 
ot probate proceedings m the local court* In the event that 
tlie will la disappioved, it may not bo offeied for probate, but if 
the will IS approved, the stule eouit la uot bound by the Secie- 
tiiiy'a detcnnmution aa to vaUdity and It may permit the ibsne 
to he reUtigaled hefoie it 

The power of au Osage Indian to make a will baa been dis- 
cussed by the Solicitor for the Department of the Inteiior-*" 
There is no provision lu the act of 1900, authorizing 
an Osage Indian to make a will Tliat authority is con- 
tnhiefl in Section 8 of the act of April 18, 1012 (37 Slat 
SB, 88), entitled "An Act supplementary to and amenda- 
tory ot the act” of June 28, 1000, which seetiou provides 

“That any adwlt member of the Osage Tribe of In- 
dians uot mentally incompetent may dispose of any 
or all of his estate, rent, personal, or mixed, luolndiug 
trust funds, from which lestrictioiiH as to alienation 
hat e uot been romovcKl, bv will, m accordance with the 
laws of the State of Oklahoma Providca, That no 
such will shall be admitted to probate oi have any 
1 iilidlly unless appi'oiod before or aftoi the death of 
the testator by the Secretary of the Interior.” 

The act m section 8 thereof, subjects the property of 
deceased and incompetent Osage allottees in probate mat- 
ters to the Jurisdiction of the County Comts of the Stale 
of Oklahoma The laud of such pel sons, lioweier, cannot 
be sold or alienated and no will can be admitted to pro- 
bate without the prior approval of the Secretary of the 
Interior The word ‘‘minor” or ‘‘minors” is used through- 
out the act ot 1912, in connection with provisions similar 
to those found in the act of 1000 Tho clear Indications 
aic that the word as used in the later act means the same 
thing that It was declared to mean m the former act, that 
lb, a person under 21 years of age As stated the word 
“adult” in the act of 100(3, as applied to both males and 
females refers to a person 21 years of age or over In 
view of the fact that the act of 1912 is “supplemental to 
and amendatory of the act” of 1906, section 8 thereof 
which authorizes any “adult” member ot the Osage tribe 
of Indians to dispose of his property by will must be read 
mto the act of 1906 The sechou thus becomes a part of 
and must be coustmed m connection with said act of 1006. 
In this view there is no escape from the conclusion that 
the word “adult” In said section 8 means a person 21 years 
of age or over. It was^e exclusive right of Congress 
to determine at what age an Osage Indian become capable 
of making a will It declared that age to be 21 or ma- 
jority. A law of Oklahoma declaring a person to he com- 
petent to make a will at 18 years of age is directly In con- 
flict with the Federal statute and the latter Is controlling 
U'ruskett V. Glosser (108 Fed 835; 286 U. S. 223 ) ; Prmy 
V. Thompson (204 Fed. 965) ; Lotts v. Letts (176 Pao. 234). 
It follows that testatrix not having reached the age of 21 
years was for that reason Incapable of making a vabd 
wUL 

D. LEASING 

1 Tribal oil and gas and mmeral leases. — The greater part 
of the Income from leases of the Osage In dian a js derived from 
oil and gas lands. During the flscal year 1924 the oil rights 


w Act of April 18. 1912, see. 8, ST Btot 86. See tb. 168, supra Also 
see subsection A, tiipra, 
n>Tbtd, see. 8, 8T Stat. 86. 88. 
w>Op. Sol. I. D., D.4711S, April 16, 1920. 


to 70,737 iicicb in tho O&age lleservation were sold by means 
111 bids loi .$17,630,800’“ In tiic mtioduction to the dibcufasion 
of the Obliges, it hnb been shown tliat the title to tlie oil and 
gas 111 the Oblige Rcbervation is held tor the beneht of the 
tribe even tboiigli the suiface hab been allotted in severalty to 
individuals. 

Section 3 of the Osage Allotment Act of June 28, lOOO," 
directed that the oil, gas, coal, or other miuerala coveied by 
tlie allotted louds should he reserved to the Osage tribe for 25 
jeuvs fiom and attei Apiil 8, 1000, and provided that mmeral 
lotihos for anch lunds might ho made by the tribal council with 
(he iipprmal ol the Secielai'y of the luteiior under sneh rules 
and legulutioiiH as he might pi escribe Under the seventh 
pnraginpli of section 2 it was pi'uiicled that oil, gas, and othei 
muieials should become the propel tv of the owner of the land 
at the cxpiialion of 25 ycaia, unless othei wise provided by 
Congress 

Section 3 of the 1006 act was amended by the Act of Maich 3, 
19?1,”“ so as to extend the resen atioii of mineials to tlie tribe 
to April 7, 1940 All valid existing oil and gas leases on April 7, 
1931, weie renewed upon the same terms, and extended, until 
Apiil 8, 1946, and so long thoieatter as oil or gas was found 
in iinying quantities. The 1921 act also directed the Secretary 
of the Interior and the Osage Council “to offer for lease for oil 
and gas purposes all of the lemnining portions of the unleased 
Osage land pilot to Apiil 8, 1031, ottering the same annually 
at a rale of not less than one-tenth of the unleased area ’’ 

This provision was again amended by tho Act of March 2, 
1920,"’ which extended the iwrlod of reservation to the Osage 
tribe of the minerals covered by such lands until April 8, 1958, 
unless otherwise proildod by act of Congress. The 1929 act 
also amended tho provision reqmnng the leasing of lands by 
the Secretary of the Interior and the Osage Council by 
providing; "• 

* * * That not less than twenty-flve thousand acres 
shall be oflored for lease for oil and gas mining purposes 
during any one year* Piovtded further, That as to all 
lands hereafter leased, the legulatinns governing same 
and the leases Issued thereon shall contain appropriate 
provisions for tho conservation of the natuial gas for Its 
economic use, to the end that tlie highest percentage of 
ultimate recovery of both oil and gas may be secured: 
Provided, hoioovcr. That nothing herein contained shall 
be consti’ued as allecting any valid existing lease for oil 
Or gas or other nunomls, but all such leases shall continue 
ns long 08 gas, oil, or other mmerals are found In paying 
quantities 

Section 3 of the Act of June 24, 1988,“* amended the 1920 act 
to provide that the minerals covered by such reserved lands 
Shan be reserved: 

' * until the Sth day of April, 1083, unless otherwise 
provided by Act of Congrress, and all royalties and bonuses 
arising therefrom shall belong to the Osage Tribe of 
Indians, and shall be disbursed to members of the Osage 
Tribe or their heirs or assigns as now provided by law, 
after reserving such amounts as are now or may hereafter 
bo authorized by Oongress for spedfle purposes 
The lands, moneys, and other properties now or here- 
after held in trust or under the supervision of the Umted 
States for the Osage Tnbe of Indians, the members 


iH Sduneekebier, The Office of Indian Atfaira, Its History, ActivltieB 
and Organisation (1827), p. 188 
“>84 Btat. 689, fn 168, supra. 

>"Bee Work v. United Btatos em rel. Vaster, 261 IT S. 862 (1928). 
>«41 Stat. 1249, fn. 166 supra. 

“•Sec. 1, 46 Stat. 1478. See fn. 171, supra 
"•Ibid., 1479 

™i62 Stat. 1684, 1086. For regulatlona regarding the leasing of 
Osage Reservation lands for oil and gas mining, see 26 C. F. B. 
180.1-180,04. For regnlstlons regarding the leasing of such lands for 
mining except oU end gas, see ttid. 204.1-204.80. 
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theicot, (ii tboii hens and assigns, shall contiime suhioct 
to suuh tiusls and suppiiisKm until Jaiiuaxy 1, U)S4, 
unless oUieiuise piovided bv Ael ol Coiigiess 
J Arnit iilliiKil ha^tk of i(i,tiirlrd l(iiidi> — Section 7 ol the 
Usage AlloUnout Agioemeut of June -S, 1900,“ aulhoii/es the 
allotloos of the Os.igo tribe and then hens to lensu then hinds 
Joi tiuining, giaaing, oi othei puiyoses, but icquiies aU leases 


^ 14 Stnt B39 


Idi Ihu beiielit ol the individual allottees of the tube oi their 
Inns to be aiiiiuned bj the Secietaiy ol the Inteiior before 
her niiiing elier 1 1 le 


“■It \i IS liold undci tin-, si’ction and sec 12 that the Secretory ol 
the Intel 101 had nutboiit} to adopt iiiles nnd reeulatlonc for the 
U.isiti', of such laiiils .ind 'll! such leases, unless appioved by the Secie- 
fin ol the Inteijoi, uuie void See Im Uotie y Votted Statesj 2(54 
U S CTO (1021) Foi rcsuldtions irgacding bucb leases, soe 2S 
C F K 1771-177 18 


SECTION 13. THE OKLAHOMA INDIAN WELFARE ACT”" 


The ■Wheclei-IIouaid bill as oiiginnllj iiiliudnccd applied to 
the State ol Oklahoma ““ Tlie bill u as anienderl at the sug- 
gestion 111 Seuatoi Thomas ot Oklahoma, Jiaiiniau ol the Sen- 
ate Indi.ni Alralis Committee, so aa to make inapplicable to the 
tubes in Oklahoma^”’ those sections tvhich extended existing 
tiust peiiodh, limited alienation of lestucted laud, autlioiizod 
the establishment ot new leseu aliens, and nuthoiized tubal 
oigaiiization 

Two years lalei these piovisioua of the Wheelei-Howaid Act 
weie extended to Oklahoma, with some modifications to fit thf* 
pei'uliautios ot the local legal situation Undei the Thomas 
Rngeis Oklahoma Indian Wclfaie Act, the Indians ol Oklahoma 
became eligible to shaie in the proginm of self-govuiiimcat, 
coipoiate oignnis’ation, cicdit and land pmchase This act 
also piovided toi the oiganivution of Indians mto volunfaiy 
coopeiati\e associations foi the piupo&es of eiedit administra- 
tion, production, maikcting, conaumeis' piotectum oi land nian- 
agomont, and anthoiized an appiopiiation of $2,000 000 foi loans 
to such associations and to individual Indians ot the state 

Act of June 20, 1080, 49 Slat 1907, 20 U S C DOl, et seq Bup- 
plemcntinft Act of June 18, 1934, 48 Stat 084 SuppUmented by Act 
ot Auspist 9, 1947, 50 St.it 504, Act of Uiiv 9, 1038, 32 Stat 291 
Cited Cuculai ot Commi , No 3170, Tuly 28, 1036, Memo Sol I D, 
July 31, 1036 , Statemcnl by Comiui on 8 1730, to lepcal Wheelei 
Howard Act, Slaich 3, 1937 , Memo Sol ID, Much 4, 1037 , Memo Act- 1 
mg Sol I D, July 14, 1937, M-mo Sol I U, Novcmboi 29 
1037 , Memo Sol I D , Aplil 22, 1038 , Memo Sol I D , Mo) 24, 1038 , 
LettPi of Asst Commi to Five Civilized TriUoa Agency, June 29, 1918, 
Memo Sol I D , Beptcmbci 13, 1938 , Ind Oft Lottm fiom Supt 
Qnnpaw Agency, October 17, lO'lS, Memo Sol I D , Uecembei 18, 1988 
Memo Sol ID, ApiU 8, 1030 

See neai ii’gs, H Comm on Ind Aff , H B 6234, 74th Cong , 
let seas , 1985, pp 11-12 

Hearings, Sen Comm on Ind Aff , S 2047, 74th Cong , let seas , 
lOSn, p 0 

«"Foi regulatlona regarding this law, see 26 C F II 221-28 27 
(organization and loans to Indian cooppiatlTe asBOcmtiona) , 24 1-20 20 
(loans to and by Indian ciedit associations), 261-26 20 (loans by 
United Stales to individual Indians) 


Undci this act a cunaideiahle niimbci of the Oklahoma tubes 
hate ndoplcil (iibal constiLuliona and obluiued coipiiiale ebar- 
leis “■ 

These conatilutinns and ch.iiters dilfer in seveial lespecta 
tioiii those adopted by tubes of otbei slates’" Koi one thing, 
the substantive poweis of the tube ate set tnrth m the chaiteis, 
lathei than in constitnlions The coustitiitions aie leslrictcd 
(o such topirs as momheiship nnd tubal oigamzation Anotbei 
impoitant tlmiacteribtic ot the Oklahoma tubal constitutions 
.ind ch.iileis is that none ol them contain the broad police and 
ludicml poweib louud in many othei tribal documents This 
lack may be asciihed to legislation aliendv discussed,™ depiiv- 
ing tubal eomts m the Lidian Torutoiy of all powei, and to 
the piactical assumption by the State ot Oklahoma of losponsi- 
bllities which aie elsonheie divided between iedeial and tubal 
authoniios 


Sencca-Cavugii Tilbe of Oklabomo, constitution latiSed May 16, 
1937, chattel intibed Juno 20, 1037 , IVyandotto Tube of Oklahoma, July, 
24, 1087, chattel, October 80, 1087 , Chcyenne-Aiipaho Tribes ot Okla- 
homa, Septcmbui IS, 1037, Eicknpoo Tube of Oklahoma, Beptembei 18, 
1037, cliaitei Jannaiy 18, 1038 , Iowa Tube of Oklahoma, Octobei 23, 1087, 
cbulei Fcbiuatj 6, 1038, Sac and Fox Tube ot Indians of Oklahoma, 
December 7, 1087, Pawnee Indians of Oklabomn, J.inuaiy 6. 1088, 
ibaitei Apiil 28, 1038, Caddo Indian Tube of Oklahoma, January 17, 
1988, cbailcr Novrmber 13, 1038, Tonkawa Tribe of Indians ot Okla- 
lioma, Anul 21, 19 >8 , Ottawa Tube of Oklahoma, Novcmbei 80, 10,18, 
Iiaitei Juno 2, 10.10, Absentee Bbawnce Tube of Indians of Oklahoma, 
Dcccmbci 6, loss, Citizen Band of Potavatonn Indians of Okkihoma, 
December 12, 1938 , Thlopthlocoo Tilbal town, Drcember 27, 1088, ohar- 
tci April 13, 1910 , Alabama QunssaiMs Tribal Town, Jannaiy 10. 1980, 
cbaitor May 24, 1080 , Miami Tube ot Oklahoma, October 10, 1080, 
cboiter Tune 1, 1040, Feoiux Tube of Indiana of Oklahoma, Octobei 10, 
1080, cluuter Jane 1, 1040 , Bttstein Shawnee Tube of Oklahoma, Decem- 
ber 22, 1930, chaitei December 12, 1040 
•« See Chapter 7, sec S 
“See BBC 4, svpta 
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EXPLANATION OF REFERENCE TABLES 
AN ) INDEX 

The various tables that comprise this supplemeiit 
constitute the fiist compiohcnsive attempt to collect and 
systematize the basic materials of Federal Indian law. 
These mateiuals mclucle the statutes and treaties of 
the Uiiilod States, tlie decisions of federal couits, in- 
cludmg teiritonal courts, the administrative lulings 
of the Attorney Gcneial and of the Dopaitment of the 
Inteiioi, legal lexis and peiiodicals and congressional 
and otlier iiublic documents An atleinpt has been 
mode to make those compilations complete with respect 
to published statutes, tieaties (published and unpub- 
lished), reported federal rases, published opuuons of 
the Attorney General and published rulmgs of the In- 
terior Depaitment Such completeness, however, ex- 
tends only to the date on which tins compilation was 
begun, April 14, 1939 A few later items of special im- 
portance, appearing between tins date and the com- 
pletion of the compilation and handbook on July 1, 
1940, have been inserted m the vanous tables. With 
1 aspect to unpublished admuiistrative rulings, legal 
texts and periodicals, and congiossionul and other public 
documents, a complete coverage has not been attempted 
but an effort has been made to include in tills compilation 
the most important materials m the field The analysis 
of unpublished mamorandii of tiio Lands Division of 
the Department of Justice goes back as far as the yoai 
1929, and the search for unpublished decisions and 
memoranda in the files of the Ihtenor Deparliueut was 
carried back as far as October 81, 1917 The published 
decisions of the Interior Department go back to July, 
1881. Statutes, court decisions, and other official ma^ 
terials have been compiled as far back as tbe adoption 
of the Constitution in 1789, except that treatiea of the 
United States preceding the Constitution, and i-ocog- 
nized tiierem, have been included. 

A count of the number of items of each category col- 
leoted and utilized m the preparation of this supple- 
ment gives the following approximate figures: 


Statntffl 4,284 

Treaties 888 

Beported Oases 1,726 

Opinions of the Attorney General, etc 628 

Interior Depaitment Bulings 838 

legal Texts and Ai tides 629 

Tribal Oonstitations 141 

Tnbal Oharters 132 

Congressional Beports and MisceUaneons 801 

Total Number of Items 8,922 1 


This biipplemmit to the Handbook ol Fedeial Indian 
Law IS composed of seven iiaits ; (1) Uie tubal index of 
mateiialg on Indian law, {S) the annotated table of 
statutes and tieaties, (5) the table of federal cases, (4) 
the table of Interioi Department nihngs, (J) the table 
of Attorney General's opinions, (6) the bibliography, 
and (7) the mdex A few words concermng each of 
these parts may be of assistance to those who make use 
of tins supplement 

r nhal l7Kl0CB of Matevuds on Indian Law — ^Tlie tribal 
index attempts to sliow, for each tribe, the special 
statutes, tioaties, decisions and other legal materials 
that concern that tribe. 

The impoi'iance of a tnbc-by-tiibe index of niatenals 
on Indian law arises from tiio fact that duiing tlic 
gieatei part of oui national existence we have dealt 
with Indian tubes through treaty or agieeinent, through 
special legislation, and, most recently, through tubal 
constitutions appioved by the Fedeial Government and 
federal charters approved by the Indian tribes. Thus 
there has developed, for each tribe and reservation, a 
special body of law which supplements or modifies gen- 
eral legislation on Indian affairs. Thus any general 
analysis of problems of federal Indian law, such as is 
attempted m the Handbook itself, necessaiily contams 
an element of incompleteness To help in the filling of 
that gap this guide to special legal materials affecting 
each tribe and reservation has been prepared. 

An attempt has been made to reflect faithfully legis- 
lative and aduimistrative usage m the designation of 
Indian gioups covtietl by federal legislation In many 
mstancob the groups thus designated are not “tribes” 
in the anthropological sense, but portions or groupings 
of such “tubes.” Political existence rather than racial 
unity has been the chief cuterion of group existence in 
the history of Indian treaties and Indian legislation 
This mdex is pumardy a roater of such ixilitical en- 
tities. Where ethnological designations vaiy from po- 
litical usage, such ethnological designations have been 
noted parenthetically followmg tiie primary listmg. 

Since a single tube is frequently referred to m several 
different groupings, cross-references have been mduderl 
to diow other designations for a given tube and to 
show the designationB of other groups that include the 
tribe m question or are moluded thorem. 

Amotated ToSble of Staiuies and Treaties — ^In the 
statutory iudex an effort has been made to annotate 
each act of Congress, treaty, and joint or concurrent 
resolution with pertinent legal materials, statutory and 
non-statutory. “nie effect of this statutory index is to 
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show for each provision of fodenil law relaluig to 
Indians, Iho legal liackgroimd against winch the laiv 
was enacted and the functioning of the law sitire its 
puactinent. 

'I'he annotations include under each statutory item 
the foUowmg materials: (1) Eefei'eneo to earlier anti 
later statutes and treaties, which supplement, amend, 
or repeal, or are supplemented, iiiuonded, or repealed by, 
llie amiotated item; (/?) Eefereiice to federal cases 
in which the slaluloiy item is cited; (5) Similar 
references to Attovni'y General’s opuiions lu which the 
statutory item is cited; (4) Pamllel citations to HeMsecl 
Statutes; Cj) Parallel I'ltalions to the United Stales 
Code; (ft) Historical annotations taken from the 
United States Code iVnnnlated; ('/) Published and un- 
published decisions and memoranda of tlie Interior 
Department; (8) Uiipnhlisliod memoranda of the Lands 
Division of the Department, of Justice; (P) Legal texts; 
(10) Legal periodicids; (11) Congressional and other 
govennnent dooumeuts. 

Taltle of Federal Oases. — The table of federal cases 
on Indian law covere rejiortod cases in the federal (in- 
cluding the terntorial) courts during the period from 
1790 to 1939 in which issues of federal Indian law are 
considered. In this table the various cases are anno- 
tated for appeals, ovcrrulinga, and related decisions. 

Table of Interior Departm^ent RvZings. — ^The table of 
Interior Department rulings on Indian matters from 
1881 to 1939, contains volume and page reference to 
published rulinge and file number reference to unpub- 
lished materials, together with the date and indication of 
subject matter for each ruling. Included in tliis table 
are a number of nilings of otlier agencies ’svhich are 
available in Literior Department files. 

Table of Attorney OeneraVs Opinions. — ^The table of 
published Attorney General’s Opinions from 1789 to 
1939 on matters of Indian law contains volume, page, 
date and title for each opinion. Unpublished memo- 
randa of the Lands Division of the Department of 
Justice collected by that Depaidmont from 1929 to 
1939 are cited in the tnbal and statutory indices, but 
are not listed as a separate table. 

Bibliography. — The bibliography is composed of four 
jinrts: the major compilations of federal Indian laws, 
treaties and regulations; important legal literature — 
periodicals and tests; backgroimd materials, including 
works on Indian pohey and administration; and con- 
gressional documents (including American Archives, 
American State Papers, and Journals of the Continental 
Congress) pertaining to Indian affairs, either cited 
in the various indices or the Handbook or of prime im- 
portance to an understanding of the development of 
Indian legislation and policy m'the United States. 

Indea . — ^The index covers the principal topics treated 
in the Handbook of Federal Indian Law. It may be 


.supjJcinenled by reference to the ^Vnalysis of Chapters, 
at pages XIX to XXIV of the Handbook, 

111 order to coiisei ve space, references to case ma- 
leriiils, statutory materials and other materials cited 
in this supplement are given in the most concise form 
possible. These citations, however, may be elaborated 
by reference to the appropriate table. Thus, a case 
cited by the first word or plmase, e. g., Adams, 69 F. 
2d 653, may be identified in the table of federal cases 
more fully described as ADAMS v. OSAGE TRIBE 
OF INDIANS, 69 F. 2d 053 (C. C. A. 10, 1932), aff’g 
.60 F 2d 918 (D. C N D. Okla. 1931), cert. den. 287 
U. S 652. Wliere the first party named in the title of 
llie case is the United Slates, the citation includes in 
adiblion the first word or phrase identifying the adverse 
l»iiify. Likewise a citation to a legal text, law review 
article or congressional document can be amplified by 
a reference to the bibliography. Thus, for example, 
the citation : “Black, IL” will be found by reference to 
Part //, Lilerabwre on Indian Lm\ Section S, Texts, 
to designate a volume of Henry Campbell Black entitled 
Intoxicating Liquore, published in 1892. 

The followmg abbreviations have been generally used : 


A. Amended 

Aff’d — Affiimod 

Afit’g Affirming 

Ag. Amending 

App diem Appeal diamissod 

Appiop. St. Appropriation Statutes 

Aiohives 1 National Archives, Unpublished 

Treaty No. 1 

C. Congress 

C 1 Congress, First Session 

Cert den. Certiorari denied 

Comm. - Committee 

Comin’r Commissioner 

Compt Gen'ls Rulings Comptroller General's Rulings 

Const. Constitution 

Den. Denied 

Diam. Dismissed 

Gov. Pub Govemmeiit Publications 

H. House of Reproeentatives 

I. D Hogs. Intenofr Department Regulations 

I. D Rulings.. Interior Department Rulings 

L. D. Land Decisions, Inierior Depart- 

ment 

L. D Memo. (D. J.) Memorandum of Lands Division, 

Department of Justice 

Memo. Sol. Memorandum, Solicitor, Interior 

Department 

Memo. Sol. Off. Memorandum, Solicitor's Office, 

Interior Department 

Mod Modified 

Mod’g Modifying 

Op. A. G. Oplmon of the Attorney General 

Op. Sol. Oplmon, Solicitor, Interior Depart- 

ment 

'Per. Periodicals 

Priv. St. Private Statutes 

R. — Repealed 

Rev. Reversed 
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The publication of this supplement affords a welcome 
opportunity to acknowledge the contributions of those 
Avho have labored in the collection and sy&tematizataon 
of the thousands of items comprised in these vaiious 
tables The collection and analysis of legal materials 
was in the hands of attorneys Fi-ed V. Folsom, Jr , Ab- 
raham Glasscr, Tlieodoi e H Haas, Samuel Miller, Mrs 
Mima Pollitt, Miss Bettie Renner, and Mias Dons Wil- 
liamson, all of the Department of Justice The collec- 
tion of bubsidiaiy historical, anthiopological, and ad- 
mmistiative niatorials was accomplished by Miss Lucy 


Kramer and Di David Rodnick, ethnologists m the Of- 
fice of Indian Affaim, Fred A Baker, Field Agent of the 
Office of Iiidiau Affuns, and Miss Mary K Morns, of 
the Department o f Justice The compilmg of the anno- 
tated table of statutes was the work of Miss Renner; the 
mdex of tribal materials and the table of Interior De- 
pailment nilings weie compiled by Mrs Pollitt; the 
table of federal eases was prepared by Samuel Miller ; 
the bibliograjihy is the Avork of Miss Morns and Miss 
Kramer; and the index was prepaied by Miss Irene R. 
Shiihei, an attorney m the Office of Indian Affairs. 

The arduous task of puttmg all these mateiials into 
foim foi jiublication was assumed by Mrs. Griselda G. 
Lobcll and Miss Mane J. Turinsky To John H. Ady, 
C3uof of the Pubheat ions Section of the Department of 
the Inteiior, went the task of seemg this supplement 
thiongli the press. 

F. S. C. 

JnLT 1, 1941. 
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ABS’ENTEE SHAWNEE TIURE op INDIANS See also KAN- 1 l'.ijni)In'll, 221 Pod ISO; Coliirnbm. 161 Fed 60, Hifk- 

SAS.OKLAHOMV, SHAWNEE Coiii/ Dee '5,12.18 iiwn, 110 Pod 83, In lo C.iii, 5 Fed C.is No 2432, In 


ACOMA RESERVATION See il-o NE5V .MEXICO I’UEBLO 
Afipiov at 41408 1 n Riilwus Memo Sol M.iy 1>, 1UJ6, 

aiav 26, 1930 

AQUA CALIENTE (DTEGUENOl See .ilMi CALIFORNIA 
MISSION, PALA, l‘AL.M .SPRINGS Ai)j>top ^■^l 4U .'.LI, 
41 .1 , 42 832 

AK CHIN RESERVATION (AGACHIN PAFAG05 See ,ils.) 
ARIZONA , PAPAGO Appiop Ht 10 001,41 1220, 12 0.02, 
1174 , 43.100, 1141, 44 403, 034, 4,0 200, 1002, 10 1115, 
47 01, 820 , 48 .4(.2, 40 17L, 1757, 50 0L4. .02 201 

AL.UBAAIA (.ILIBAMAI See .ilt-o OKLAIK'MA ALIBVMA- 
COUSHATTA O'RIUHS OP TEXAS, ALAR IM-V-QIIAS- 
.SARTB TRIBAL TOOVN, FIVE CIVILIZED TRIBES 
Spec 8t 2 527.45 ItSL Appiop 81 3(i 200,42 4", 7. 4.0 383 
'I'trnhrii7 180/1) RidiHCS Jlenio Sol Nov 11,1037 

ALABAMA-CODSHATTA TRIBES OF TEXAS So also ALA 
BAMA, TEXAS Spec 8* 43 1186 Appiop 8t 40 Id 
41 1226 . 4.4 801). 1141; 44 463, 931, 45 200, 1.002 . 40 27), 

47 01, 820 , 48 302, 40 170, 1737 I D Ruhnt/a Memo Sol 
Nov 11, 1037 Conat Au^nist 10, 1038 Chattel Oct 17, 1080 

ALABAMA-QUASSABTB TRIBAL TOWN See also ALA- 
BAMA, OKLAHOMA Const Jnu 10. 1039 OhaXei May 
24, 1039 

ALASKA See also ALEUTS, ANQOON COMMUNITY ASSO- 
CIATION, ANNETTE ISLAND RESERVATION. CRAIG 
COMMUNITY ASSOCIATION OP CRAIG. ESKIMO, 
HAIDA, HOONAH INDIAN ASSOCIATION, HYDABURO 
UOOPBRAriVE ASSOCIATION, KETCHIKAN INDIAN 
CORPORATION, KING ISLAND NATIVE COMMUNITY, 
KLAWOOK COOPERATIVE ASSOCIATION. METL.VK 
ADTLA, NATIVE VIIXAGE OF ATKA, NATIVE VII.- 
liAGE OP BARROW, NATIVE V1LL.VOE OF CHANEGA, 
NATIVE VILLAGB OF DIOMEDE NATIVE VILLAGE OP 
BLIM, NATIVE VILLAGE OF FORT YUKOI, NATIVE 
VILIiAGB OP GAMBBLL, NATIVE VILLAGE OF KAK- 
LUK, NATIVE VILLAGB OF KIVALINA, NATIVE VIL- 
LAGE OF KWBTIILUK , NATIVE VILLAGB OF MBKOR- 
YDK , NATIVE VILLAGE OF MINTO , NATIVE VILLAGE 
OP NIKOLSKH; NATIVE VILLAGB OP NOATAK, NA- 
TIVE VILLAGB OF MUNAPITOHUK . NATIVE VILLAGE 
OF POINT HOPE NATIVE VILLAGE OP SAXMAN, NA- 
TIVE VILLAGB OF SBLAWIK, NATIVE VILLAGB OF 
SHAKTOOLIK, NATIVE VILLAGE OP SHIRSHMARBP. 
NATIVE VILLAGB OP STEVENS , NATIVE VILLAGB OF 
TETLIN , NATIVE VILLAGE OF UNALAKLEBT . NATIVE 
VILLAGB OF VENBTIB , NATIVE VILLAGE OF WALES , 
NATIVE VILLAGB OF WHITE MOUNTAIN . NOME ES- 
KIMO COMMUNITY, ORGANIZED VILLAGE OF KA- 
SAAN, SITKA COMMUNITY ASSOCIATION. STBBBINS 
COMMUNITY ASSOCIATION, STIKBEN COMMUNITY 
ASSOCIATION, THLINGIT, TSIMSHIAN, TYONBK 
Oov Fiib 72 Cong , I 8eE,s , Heannga, S Comm Ind All , 
S 1106 , 74 Coug , 2 sess , Heaimgs, S Comm Ind At! , Pait 
36— Mctlak.ihUa Indians, Alaska, May 10, 1034, July 12, 
1086, Part 36 — Alaska (Inclnding Roindcci), July 1036 
Spec Bt 20 46 , 80 1263 ; 81 -321, 82 827 , 83 016 , 34 107, 
288,86 102,600, 887 , 30 326,37 409,88 240,1222,80 U31, 

48 780, 978 , 44 .ffi9, 1462 , 48 084 , 62 693, 1109, 1174 Ap- 
pro? Bt 28 .362, 446 , 24 440 , 20 386, 9S9 , 27-282, 848, 672. 
012 ; 28 280, 872, 876, 910 , 29 -207, 321, 413 . 30 11, 02, 105, 226, 
671, 697, 024, 1074. 1214 ; 31 688, 1188 , 82 245, 419, 662, 082. 
1081, 1083; 38 189, 804, 462 , 34 826, 097, 1016, 1295 , 86 70. 
817, 781, 046 , 86 200, 708, 1808 , 87-417, 618, 912 , 88 4, 77, 
870, 669, 682, 600, 822 ; 80 14, 128), 202, 060 , 40-2, 105, 684. 
821 ; 41 8, 83, 163, 408, 874, 1016, 1160, 1226, 1807 , 42 -29, 470, 
652, 1110, 1174, 1627 , 48 38, 206, 390, 704, 1014, 1141, 1818, 
44 161, 830, 468, 841, 034, 1178 , 46 2, 84, 200, 883, 1302, 1607. 
1628 ; 40 173, 279, 802, 1004, 1115, 1309, 1662 ; 47:16, 91. 
476, 626, 820, 1871, 1602 . 48 802 ; 40 40, 67, 176, 1309, 1421, 
1767 . 60 -218, 664 , 62 -201, 1114 Ptw 8t U 1740 , 48 1867 , 
40 2088 Treatiea 8 -802, 15 639 , 37 1588, 1642 Goaes 

267786—42 31 


le Inc-dt IK, i.il 11)11, 8 Al.e-ka 588, In le Miiiook, 2 Ala-skd 
200 Kie, 27 Fed 3."il , Jones, 8 Alaska 146 , U S v Cddzow, 
5 Ala-kd 125. U S ^ Beiiig.iu, 2 Ala-ska 442 . U S v 
Nelson, 20 Fed 202, U N v PtoToe, 283 U S 758 , U S v 
St-ieloll, 27 Fed Cds Nn l(.2o2 . U S i Sitdiangok, 4 
Ala^lcn b()7 , U S v Steiilieris, 12 Pud 62 , U S v Warwick, 
31 Fed 280. Wdteis, 2') Fed Cab No 17204, Wuteis, 20 
Fed Cns No 17203, Noilhciii, 220 Fed 060 Op A O 
18 0.'.7 i D Riilinas 60 L D 316, Mai. 12, 1924 , Op Sol Feb 
24 1'132, Apijl 39, 1037, May 0, l'J37, Memo Sol Sept 14, 
1087, Fob 17, 1980, Mai 28, 1030 I D Regi 23 CFit 
1 3-1 OS 

ALBOT.S S.e ALASKA. NATIVE VILLAGE OP ATKA, 
NATIVE VILLAGE OF CHANEGA , NATIVE VILLAGB OF 
KARLUK, NATIVE VILLAGB DP NIKOLSKI 

ALGIC (Teim leleiiing to AlgonfjUJ.in tubes) Pci 9 J H 
Uun Studies 541 

ALGONQUIN (ALGONKIN) Pei .Tames, 12 J H Umi 
yiudie-. 407 

ALLEGANY RBSEUVATTON See also NEW YORK CAT- 
TARAUGUS, ONONDAGA. SENECA, TONA WANDA 
Oui' Pull 12 Cong, 2 sess, Beaiings, S Oumm Ind All, 
.S .3802. Bper Bt 22 432 , 20 558 , 27 470 , 81 810 OaiOe 
Fellows, 30 How 300, New Yoik, 6 Wall 7C1,U S v Seneca, 
274 Fed 047 / D Riihtm Memo Sol May 24, 1937 

ALSEA AND .SILEl’Z RESERVATION See also OREGON, 
BILETZ RESERVATION Appiop St 18 420 , 28 280, 
31 221 

ANA-UA-CA (ANAD.1EKO) See also OKLAHOMA, OADDO 
TieatKS 9 841 

ANGOON COMMUNITY ASSOCIATION (TLINGIT) See also 
ALASKA, THLINGIT Ooiisf Not 16, 1930 OhaiterNov 
36, l').S0 

VNNETTB ISLAND RESERVATION (TSIMSHIAN) See also 
ALASKA, METLAKAHTIiA Appiop Bt 49 1607, 50 213 

1 D RulinysOp Sol.ApiillO, 1937 / Z> Begs 25 O F R 

Parti 

APACHE See also ARIZONA, NEW MEXICO, APACHE, 
KIOWA, COMANCHE, APACHE, KIOWA, COMANCHE, 
WICHITA, APACHE TRIBE OP THE MBSCALEHO RES- 
ERVATION , ARAPAHOE, CHEYENNE, APACHE, KIOWA, 
COMANCHE, WICHITA , COMANCHE. KIOWA, APACHE , 
COMANCHE, KIOWA, APACHE OF THE ARKANSAS 
RIVER, APACHE, FORT APACHE, FORT McDOWBLL 
MOJAVE COMMUNITY , JTUARILLA APACHE TRIBE OF 
THE JICARILLA RESERVATION, KIOWA, APACHE, 
COMANCHE, MB.SCALERO, SAN CARLOS, TONTO , 
WHITE MOUNTAIN ; YAVAPAI , YUMA T&eU Manypenny, 
OIW Pet Brown, 39 Yale L J 807 , Gates, 21 Am J Soc 
Sol 112 Bpec Bt 18 323 , 22 47 , 27 409 . 29 520 , 31 072, 
1003 , 30 1109 , 40 1818 , 42 001; 45 402, 086, 47 39 . 48 501 
Appiop Bt 10 316; 14 266, 492, 16 108, 16 544, 17-6, 122, 
106, 437, 630. 18 133, 146, 402, 420, 10-41, 63, 176, 271, 363 , 
20 f.8, 296, 410, 21 d, 114, 414, 486 , 22-7, 68, 267 ; 23 78. 
802, 446 , 24 440 , 26 47, 217, 080 ; 26 336, 604, 089 , 27 120, 
612 , 25 280, 054 ; 20 60, 821 , 80 62, 105, 671, 062, 924 , 31 221, 
727. 1058, 1138 , 32 246, 419, 982, S3 1048 , 84-325, 1015; 
36 70. 781, 87 618 , 88 77, 682 : 89-123 , 42 1154 . 48 1678; 
46 2 , 40 279, 1115 ; 47 91. 820 ; 48 862, 084, 176, 1767 ; 60 664 , 

02 201. Pno Bt 15 860 ; 17 061 Ti eatiea 10 970, 1013 , 
14 703, 718 , 16 689 Cases Abrew, 87 0 Cls 610 , Brown, 82 
G CIS 482 , Buebanan, 28 0 Cls 127 , Captain, ISO U S 868 , 
Colllci. 173 U S 70; Coaralltos, 178 U S 880; Coaralitos, 38 
C CIS 842, Coutzen, 83 0 Cls 474, Dobbs, 88 0 Cls 308 , Du- 
lan 31 0 Cls 863 , Fiench, 40 C Cls 887; Garna, 87 0 CTs 
243 ; Oon-Shay-Be, 180 U S 848 , Hernandez, 81 O Ola 466 , 
Light, 10 Okla 782 , Lone. 187 U S 683 ; Luke, 36 O Cls 16 ; 
Mares, 20 C Cls. 107 , Montoya, 180 U. S 201 , Oklahoma, 268 
U 3 674, Oteio's, 48 0 Cla 210 , Rbine, 88 C Cla 481, San- 
chez, 48 O Cls 224, Scott, 88 O Ols. 480, Tully, 82 0 (lls 1 , 
U. S. V Myers, 206 Fed 887; U S y Howell, 248 U S 464, 

467 
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Apacho-Blackfeet 


D S V Wwlitman, 230 Fed 277 , Vfilonn.i, 31 C CIS 3S8 , 
Ic'ikc, 173 U S J'lO Oii A O 2‘) 2W / J) Jiiiliinii, Oi> 
Sol Mill 10 1022, Alls 14, 1020 . Mi'ino Sol »)■( 2.5, I'lKi 

APACnn FORT ArACIIH Sc(‘ ,iNo ARIZONA, Al’AOiiN, 
AVIIITE MOUNTAIN APACUB Sprt fit 12 12SH, llliU, 
4'i 0.5, 41 01.2, I,; 14. 4(, 1D17 ytp/>/o/i Kf SSofsi, 41 5, 
42 D".2, 1174, 13 1113,4(1 1U5 , 47 01, 820, 10 170, 32 1111 
Pi IV 87 if) 1!)43 48 1411 

APACIIH, JlCARILIi.! Scf also ARIZONA. APACTIB, JK'A- 
RlLXiA Hiui SI 34 Ul, 1413, 14 lost), 40 nil A»,)inii 
SI 22 ()8, ,11)2, 28 28(1, 4.1 200, 1502 , 41 01, ,02."i Pi w SI 
40 21,04 Ctif.<i M.iios 2!> U Cl', 107 / D Ituliim Mfinn 

Sol Fob H, ion, ,M(iy 10, lOSO, Out 7, 1037 

APACHE, KIOWA, COMANCHE Si'e aKo ARIZONA, OKLA- 
HOMA APACHE ('OMANCira, KIOWA Aitpiop SI 
1() 18. 3.11, 514 , 17 151, 437 , 18 1 Ki, 420 . 10 170. 271 , *20 ().5 
20,'., 21 111, 485 22 (18, 433, 21 70, 21 410, 2-| 217, '(.SO, 
2(, 330, OSO, 27 120, fll2 , 28 280, .870 , 20 ‘521 , .10 (.2, 
81 1058 , 82 215 , 33 180 , 34 SO, 35 40, 37 .5 5, 4.1 1307, 
4B 2043 

APACHE KIOWA, COMANCHE AND WICHITA Spo iiKo 
APACHE , kIOWA , COMANCHE , WK'IIITA Appi op SI 
23 8(12, 27 120, (1I2, 28 280, 870 , 20 321, 80 (i2, 571. 02', 
31 221, KIRS, 082, 8.3 10 IS, 81 323, 101.3 .8.3 70, 781 

APACHE TRIBE OF THE ME.80ALLRO RESERVATION Soo 
ahO NEW MEXICO APACHE SpCt St 21 81. 12 1222, 
45 1710 Appiop St 20. m, 21 4&3, 22 302 , 40 '501 , 
42 1D27, 45 200 , 47 01, 820 , 40 1757, 50 218 , 52 201 
Pi IV 81 46 2012 I D Jiiilinvi Memo Sol Off Aug 8,1033, 
Nov 0, 1037 , Momii Sol Dec 20, 1037 Coini M.u 25 1030 
Okai id Aug 1, 10.30 

APACHE, WHITE MOUN'L'AIN See WHITE MOUNTAIN 
APACHE 

APAIACIIICOLA (LOWER CREEK) See alho PLOHTDA, 
CBFEK Appiop St 4 tI3(l, 082, 70' 'Pun tics 7 .‘577 427 

ARAPAHOE See aUo OKLAHOMA . WTOMINQ . ARAPAHOE 
AND CHEYENNE VRAPAHOB CHEYENNE, APAdlE, 
KIOWA, COM-VNCllE AND WICHITA ARAPAHOE AND 
CHEYENNE INDI\NS OF THE UPPER ARKANSAS 
Hincn, ARAPIHOB AND SHO.SHONE. CANTONMENT, 
KIOWA , NORTHERN CHEYENNE , SKOEU SHOSHONE 
AND ARAPVIIOE SOUTHERN ARVPAHOE, WIND 
RIVER RESERVXTION Terls Manvpeniiv, OHV Appiop 
St 30 024 , 33 007 , 46-2, 1007 , 48 0.84, Pnp 81 25 1306 
Ti ca tici 14 713 Cases Brice, 32 0 CN 21 , Bi ewn, 82 0 Cle 
432, Campbell, 14 0 Cl^ 488, Cl.ulcc. 30P 20 800, Ooimois, 
ISO U S 271, Ciow, 32 O 01s 10, Fenlow, IT 0 Ols 188, 
Kei(b, 8 Okla 440. Lllcliflcld, 88 C Ols 203, Mascannns, 38 
0 CIS 01 , Pflee, 4 Mack(7 531 , Ryan, 8 0 CTs 286, Shoshone, 
8S 0 CI<( 331 . Shofihmip, 82 C Cla 23, Stone, 20 0 Ola 111, 
Sully, 10.3 Fed 113,U S v Cherokee, 202 U S lOl.U S v 
Rogeis, 23 Fed 558, U S V Shoahone, 304 U S 111, Wads- 
woith. 148 Fed 771 Op A a 14'151; 18 235 

ARAPXHOB AND CHEYENNE See also ARAPAHOE , CHEY- 
ENNE Oov Pul 76 Cong, 1 seas, HcnimgB, H Comm Ind 
Aff, H R 2776 Spec. SI 28 8 , 37 131 80 987 , 43 268, 
44-764; 4G 880,43 SOI Appiop 8t 12 44, 12-774 , 23-478, 
2r'120, 012 , 28 280, 876 , 20 321 , 80 62, 571, 924 ; 31 221, 
1058 : 32 246, 082; 38 1048,34 825,1016 . 86 70.781,80 200, 
87 618 , 38 77, .30 14 Ptw St 18 636 , 21 588 . 32.1000 
Treaties 14-703, 16 608 J D JJuJmgs JAemo Sol Off Aug 
3, 1937 , Me mo So l June 80, 1038 

ARAPAHOE CHEYENNE, APACHE, KIOWA, COMANCHE 
AND WICHITA See alao ARAPAHOE, CHEYBNJOT. 
APACHE , KIOWA , COMANCHE WICHITA Approp St 
17 6, 165, 487, 18-148, 420, 19:176, 271; 20 03, 295, 410, 
21 67. 114, 414, 486 . 22 7, 47, 68, 257, 433 . 23 70, 862, 24 449 . 
26,217, 980 20 330 604, 086 

ARAPAHOE AND CHEYENNE INDIANS OF THE UPPER 
ARKANSAS RIVER See also COLORADO. KANSAS, 
ARAPAHOE; CHEYENNE ApjMop Bt 12 612, 774; 18 
161, 541; 14, -266. 402 

ARAPAHOE AND SHOSHONE See also OKLAHOMA, WY- 
OMING, ARAPAHOE, SHOSHONE Spec Bt 34 78 
Appiop Bi 27,120 

ARIKAHA (ARICK.VRHE) See NORTH DAKOTA; FORT 
RERTHOTD, THRP-E AUTTLIATED TRIBES OF FORT 
BERTHOLD RESERVATION 

ARIZONA S«e nlan APACHE, COLORADO RIVER INDIAN 
TRIBES OF Ttm COT, OR ADO RIVER BEJSERVATION , 
CgSNBJO RESERVATION, APACHE FORT APACHE; 
F(!)rt McDowell mohavbi^apaohb community, 


FORT MOIAVH, GILA RIVER, tLAVABUPAI TRIBE OF 
THE HAVASUPAl RESERVATION, HOPI TRIBE, HUA 
LM'AI TRIBE OF TUB HAVASUPAl RESERV-VTTON ; 
LI5UPP FATENSlON RESERVATION, MARICOPA, MO 
.TVVE MOCUl, NAVAJO, PAPAGO, PIMA, PIMA 
MARICOPA, SALT RIVER RESBRVAITON, S.AN CAR 
LOS APACHE TRIBE, SAN XAVIER, IRUXTON 
CANYON, XV.LAPAI, WHITE MOUNTAIN APACHE 
TRIBE, YAV-APAI APACHE INDIAN COMMUNITY, 
YUMA Gov Pul 71 Cong 1 teas S Doc 16 Appiop Bt 
10 13, 544, 17 105, 437, Ih 110, 420, 1‘) 170, 271 , 20 63, 295, 

21 114, 4W 20 501, 802 , 83 ISO , 35 178 , J8 77, 582 , 40 601 , 

42 1174, 1527 

.ARIZONA AND NEW MEXICO See alan ARIZONA, NEW 
MEXICO Appiop at 20 03, 20.5 , 28 870 , 33 1214, 36 209, 
;i7 ijlH, 38 582 , 40 501 

ARKANS-AB See CADDO, CHEROKEE, DELAWARE, 
OSAGE . QDAP AW 

ASSINinOlNB ( ASSIN.ABOTNE) See aEo MONTANA, FORT 
BELKNAP INDIAN COMMUNITY Pei MacLeod, 28 J 
(Tim L ISl, Oakihon, 2.3 Case & Com 722 Gov Pul 68 
Cong , 2 hC'-s , S Rep 1110 , 68 Cong , 2 wsa , H Rep 1214 
apri SI 17 787 . 41 1263 , 46 581 Appiov St 14 492, 

15 198, 10 13, 3.33, 544, 17 105, 437, 18 140, 420; 19 271, 
20 (13, 410, -21 114, 485 , 22 68, 4.13, 23 76, 302, 24 449 
'Piciiltcall 657 Cutes Albiiglit, 53 C Ols 247, Ahwiiiboiue, 
77 O Cla 347, Wmteis, 207 U S 604 ID Rulings Op Sol 
M 7593, June 9, 1022 

ASSINIBOINE AND GROS VENTRE AT FORT BELKNAP, 
MONTANA See also ASSINIBOINE QHOS VENTRE, 
FORT BEI KNAP Appiop 8t 18 146,420 
ATK.A. N AT IVIO VILLAGE OF (ALEUT) See also ALASKA, 
ALEUTS Oniiht M.iv -3, 1983 Clinild May 23, 1089 
BAD RIWER BAND OP THE LAKE SUPERIOR TRIBE OF 
CHIPPEWA INDIANS OP THE S'CAT'E OF WISCONSIN 
See also WISCONSIN, CHIPPEWA, LA POINTS Spec 
Bt .31 766 tippiop at 41 3 Pnv Bt 42 1694 Oases Bv 
1) Peio, 33 F 2d 28, In le Blackbird, 109 Fed 130, U 8 v 
Augei 163 Fed on , U S V Raichc, 81 F 2d 624 , Wiscon- 
sin. 201 U S 202 ID Rulings Op Sol Aug 3, 1034, Memo 
Sol Feb 18, 3938 Const June 20, 1936 Ohaiter May 21, 
1938 

BALANTSE BTOA (HIDATSA) See nlso NORTH DAKOTA, 
FORT BERTHOLD, QROS VENTRE (HIDATSA). Treo- 
ties 7 261 

BANNOCK See also IDAHO, OREGON. LEMHI, SHO- 
SHONE AND BANNOCK, SHOSHONE, BANNOCK 
AND OTHER BANDS IN IDAHO AND SOUTHEAST- 
ERN OREGON, SnOSHONE-BANNOCK TRIBES OF 
THE FORT HALL RESERVATION Spot, St 18 291, 

22 148 , 25 452, 687 , 81 672 ; 39 1199 Approp St 

16 198. 16 383, 644, 17 165. 487, 18 146, 420. 19 176. 271, 
20 63, 20.5. 410 , 21 114, 485 , 22 483 , 23 70 , 24-449 , 26 217, 
080 , 26 336 , 28 876 , 20 321, 81:221, 1068 , 32 246, 982, 
8.3 130, 1048 , S 1 826, 1016 , 86 70, 781 , 36 209 , 87 618 , 38 77, 
082 , 80 123, 960 , 40 661, 41 8. 408. 1225 . 42-662, 1174, 
48.300, 704, 1141, 44 463, 034 , 45 200, 166?, 1628 , 46 279 
Piw Bt 27 810 , 81 1408 , 35 14.37 , 38 1446 , 41 1547; 

43 1567 , 45 18.38, 1088, 2379 , 46 1886 Treaties 16 073 
Cases Blown, 82 0 Ok 482, Cox, 29 C Ole 840, Marks, 161 
U S 207. U S V Portneuf-Marsh, 218 Fed 001, Utah, 116 
U 8 28, Waid, 163 U S 604 

BARONA R.VNCH See CALIFORNIA, GAPTTAN GRANDE, 
MISSION 

BARROW, NATIVE VILI.AGB OF See also ALASKA, BS- 
EHMO Const Mai 21,1940 Ohm ter Mar 21,1040 
BAY MILLS INDIAN COMMUNITY See nlso MICHIGAN, 
CHIPPEWA Const Nov 4, 1086 Oliartei Nov 27, 1087 
BEAR ISLAND Bee also (3HIPPHWA, MINNESOTA Prvi; 
at .39 1594 

BIG PINE RESERVATION (PAIUTE) See also PAHUTB 
tPAIUTE) , SHOSHONE, OALIFORNIA Appiop Bt 41 8 
BIG VALLEY BAND OF POMO INDIANS OF THE BIG VAL- 
LEY BANCHERIA See also OALIFORNIA Oonst Jan 
16. 1088 

BILOXI (MISSTSSIPPI) Oases U S v Heirs, 14 How 189. 
BLACK BOB BAND (Shawnee Band m Kansas, 1864r-68). 
Arnnop St 16 291 

BLACKFBBT TRIBE OF BLACWBET INDIAN RESERVA- 
TION See nlao MONTANA , BLACKFEET, BLOOD AND 
PTBQAN. QROS VENTRE, PIEGAN, BLOOD, BLACK 
FEET, RIVBB CROW Per. Dixon, 23 Case & Oom 712, 
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Mac Leod, 28 J Oiim L 181 Oov Piih 07 CimR, 3 sess , 
H Rep 1500, S Rep 107‘J, 71 Cwu , 2 scs'., H Eop 113 
Spec St IS 28, 10 254, 21 402, 2". 11 J, 33 SIO, JO lOSO, 
37 01, 41 Gl'l, 42 8'i7, 1280, 4.! 21, 232, 44 10$, 12(i3, 40 270, 
334, 1405 , 47 114 , 30-,%! ApiJiop SI 10 .113, 11 0.3, 10'), 
273, 383, 12 41, 221, 512, 774, 1,1 101, 511, 14 l')l 22 7. 
23 267, 516, 25 217, O.SO, 20 330, ObO, 27 012 , 28 280, .S70, 
29 321, 30 02, 571, 024, 31 221, 280, 103S, 32 24.3, *182, 
83 189, 1048 , 34 325, 1015 , 35 781, .‘lO 20'), 37 318. JS 77, 
821, 682, 822 , 89 123, 202, 009 , 40 105, 5(a, 0.14, 11 .1. 108, 
1160, 1224 , 42 532, 1048, 1174, 1527 , 48 300, 701, 1141 , 44 101, 
453, 034 , 43 200, 1502, 1623 , 40 270, SOO, 1115, 47 ')!. .820, 
48 302 , 40 176, 1767 , 60 604 , 52 201, 1114 Pi w SI 17 70.1 , 
42 1710, cliap 856 , 47 leO'J Ticalin 11 657 Cases 
AllHight, 53 0 Cls 247, Blafklcet, 81 G GK lOO, 

290 n S 150, Henkel, 237 U S 16 . McKiiight, 130 Fed 630, 
Montana, 95 F 2d 897, U S v Goniad, 101 Fed 829, U S v 
Glacier, 17 F Supp 411; U S v 29 GnUons, 43 Fed 817, 
Winters, 207 0 S 504 ID Pi/1 in ffs, Op Sol Mas 12, 1025, 
Memo Sol Off Jim 23, 1032, Feb 15, 10J2, Ang 22, 1032 , Op 
Sol Oct 1, 1080, Memo Sol , May 22, 1037, Maicli 14, 10.18, 
Memo Sol Off July 7, 1088, July 10, 1938 , Memo Sol Ang 
20, 1038, Feb 17, 1039, Mni 10, 1030 Coiml Dec 13, 3036 
0/iaifei Aug 15 1030 

BLACBa'BBT, BLOOD AND PIBG.VN See also BTACKFEBT , 
BLOOD PIEGAN Spec SI 40 13(« Appiop Si 16 333, 
644, 17 165, 437, 18 133, 140, 420, 10 176, 271, 20 63, 295, 
21 114, 485 , 22 08 257, 433 , 23 70, 362 24 449 , 27 120 
BLOOD See also MONTANA, BLACKFFBT, BLOOD, AND 
PIEGAN, GROS VENTTlB , PIBGVN, BLOOD, BLALK- 
FHBT, RIVER CROW Spco St IS 28 , 26 U, 3, •« 816, 
36 1080 , 43 21 Appiop St 22 7 
BOI8 FORT See also MINNESOTA, GHIPPEWA Appiop 
St 80 1289 Pnv St 36 1008 

BOKOWTOND*VN RESERVATION (CHIPPBWAl See also 
MICHIGAN, CHIPPEWA Cases Fiancis, 203 D S 233 
BEOTHBRTOWN, WISCONSIN (Eastern Algonquin Indians 
fiom Mass and Conn settled heie ui 1883) See also WIS- 
CONSIN, STOCKBRIDGE INDIANS Spec St 0 349, 
20 518 Appiop 81 4 682 , 6.706; 10 816 Ptiv St 6 813 
2V eatiei 7 •842, 406, 660 Oases Elk, 112 U S 94 , New Yoik, 
170 U S 1 , New York, 40CCls448 Op AGS 322 
BEDLE See LOWER BRULE 

BUFFALO CREEK RESERVATION See also NEW YORK, 
TONA WANDA Tieatiea 11 730 Cages Follows, 19 How 
866, New Yoik, 5 WaU 761 

CADDO INDIAN TRIBE OF OKLAHOMA See also OKLA- 
HOMA; ANA-DA-OA; CADDO AND COMANCHE Spec 
8t 9-762 , 48-501 Appiop St 4 780 , 5 36, 158, 208, 328, 
402, 684, 704 , 82 246 , 83 189 , 88.77 , 48 884 Tieaties 
7 2.32, 424, 470 , 9 844 Oases Johnson 283 Fed 964, U S 
y Belt 128 Fed 68, U S v Brooks, 10 How 442, U S 
y Choctaw, 179 U S 494 , Young, 170 Fed 612 Const Jan 
17, 1938 Oliarter Not 16, 1938 
CAGHANAWAGA (CHRISTIAN IROQUOIS) See also BIX 
NATIONS , NEW YORK. T)eflLe«7-66 
GAHOKIA (PEORIA) See also ILLINOIS; KASKASKIA 
TrenUes 7-78, 181 ApjHop St 8 617 
OAHUILLA See also CALIFORNIA; MISSION Spec St 
44 262, 46-1622 Approp St 44 841, 47 91 Oases Apapas, 
233 U S 687. 

OALAPOOIA, MOLALA, OLAKAMAS See also OREGON, 
MOLALA; MOLEL; UMPQUA. Apptop St 10 643, 11-66, 
160, 273, 829, 888, 12 44, 221, 612, 13 161, 541, 14!256, 402, 
16 198; 16 13, 886, 644, 17-166, 487, 18 148 Treaties 
10 1126 

CALESPEL See also KALISPEL, WASHINGTON Appiop 
St 26 989. 

OALIPORNIA See also AGUA OALIBNTE , BIG PINE RES- 
ERVATION; BIG VALLEY BAND OF POMO INDIANS. 
OAHUILLA; OAPITAN GHANDE; COLORO'DO HIVBB 
nroiANS OF THE COLORADO RIVER RESERVATION, 
CUYAPAIPE, DIEGUBNOS, DIGGER, FORT YUMA, 
FBBBNO AND KINGS RIVER RESERVATION, GRIND- 
STONB CREEK RESERVATION, HOOPA VALLEY; IN- 
DIAN RANCH . KASHIA BAND OF POMO INDIANS OF 
THE STEWART’S POINT EANCHBRIV, KLAMATH 
RIVER, LAGUNA; LA JOLLA RESERVATION; LA 
POSTA, MALKl, MANCHESTER BAND OF POMO IN- 
DIANS, MENDOCINO HBSBRVATION, MERCED 
RESERVATION, MESA GRANDE; MB-WUK INDIAN 
COMMUNITY OF THE WU/J.'ON BANOHERIA, MIS- 


SION, MOnONGO, P.VLA MISSION, P^VDSI SPRINGS. 
PECHAAOA, QUARTZ V.VLLEY INDIIN COMMUNriY, 
QUIlCIIAN, redwood, RINCON, ROUND VALLEY 
RESEUVVITON, RUSSIAN RIVER, SACRAMENTO, 
SANTA YSAl'.EL, SHASTA, SMITH RIVER RESERVA- 
TION. SOBOBA, SYCUAN, TEMECULA, lORBES- 
M \RTINEZ. TULE RIVER INDIAN TRIBE , T UOLUMNB 
BIND OF MB-WUK INDIANS OF TUB TUOLUMNE 
RANCHKKIA, UPPER L.UvB BAND OP POMO INDIANS 
OB’ 'i HE UPPER LAKE R VNCHERIA , VOLCAN INDIAN 
RBSERVVriON, WASHOE, YUMA Temts Hoopea lAA 
Pei GooJmc/i, 14 Calil L Rev 83,157 &ov Pub 74 Cong, 
1 sess, Ueuiing^, S Comm lud AU S 1703, S Rep 1104, 
76 Cking, 1 ^.esis, Ueaiinge, 8 Comm Ind AR , S 1651, 
ne.li mgs, S Comm Ind All, S 1051 4i S 1779, He.uings, 
H Oonun Ind All , S 1051, Hetii mgs, H Comm Ind Aft , 
H R 0243 A H R 1098, 70 Cong, 1 sess, , Healings, H 
Comm Ind All . U R 3705 Spec St 0 519, 13 39, 538, 
21 510 , 32 3',0 , .40 ll')9 , 42 094 , 43 1101 , 48 259 Appiop 
St 0 644, 070, 10 41, 220. ill, 080, 11 05, 109, 320, 388, 
12 44, 2-21, 13 101, 041, 14.266, 492, 16 108, 10 IJ, 544, 
17 lOd, 437, 530, 18 140, 420, 19 170, 271, S3 1048, 34 325, 
1015 , 86 70, 781, 88 260 , 87 618, 912 , 88 77, 812, 682, 1188, 

39 14, 123, 909 , 40 2, 601, 1020 , 41 8, 408, 1158, 1225, 
42 137, .552, 1174 , 4.4 38, 390. 704, 1141 , 44 453, 934 , 45 200, 
1562 , 46 DO, 279, 1115 , 60 604 Pnv St 12 841, 847 , 16 :667 , 
84 2183. 2207 , 35 1210, 1889 , 30 1815 , 38.1278, 1447, 

40 1480 , 46 2002 Oases Belt, ID C Cls 02 , Piemont, 2 C 
CIS 461 I D Billings Op Sol July 8, 1830, ApiU 19, 1938, 
Apiil 21, 1033 

C.UIP McDowell see fort McDOWELL mojave- 
APACHB COMMUNITY 

CAMP VERDE See YAVAPAI-APACHE ARIZONA 

CAMPO RESERVATION See also CALIFORNIA, MISSION 
Appiop St 41 408 

CAMP McDBRMITT (PAVIOT80) See also NEVADA Spec 
St 17 6-23 

CANTONMENT AGENCY See also OKLAHOMA, SOUTH- 
ERN ARAPAHO , SOUTHERN CHEYENNE Approp Bt 

41 3,408 

OAPITAN GRANDE See also CALIFORNIA, BARONA 
RANCH, MISSION Spec St 44 1061, 60,72 ; 47 146 
Approp Bt 41 1226 , 42 652 ID. Rulings Op Sol , July 
14. 1034 

OAPOTB See also COLORADO, UTAH, TABEGUACHB, 
MAUCHE. CAPOTE, WEBMINUCHB, YAMPA, GRAND 
RIVER, UINTAH BANDS OP UTE8 Spec Bt 28 677 
Tieatios 16 610 

CARRO See also CADDO Treaties 9 844 

OASS LAKE See also MINNESOTA, CHIPPEWA Op A & 
26 418 

CATAWBA See also NORTH CAROLINA; SOUTH OAEO- 
LINA Appiop St 9.262, 10 315 ID Rulings Memo 
Sol , June 0, 1937 

CATTARAUGUS See also NEW YORK; ALLEGHENY, 
SENECA Per. 81 Yale L J 880 Oov Pub 12 Cong, 2 
sees, Heaimgs, S Comm Ind Aff, B 5302 Bpoc Bt 
20 636, 2() 658, 27 470, 31 '819 Cases Button, 7 F Supp 
607; Fellows, 10 How SOO. New Yoik, 5 Wall 761, Seneea, 
162 U S 288 , U S y Seneca, 274 Fed 047 , U S ex lel 
Kennedy, 269 U S 18, Washbuin, 7 F Supp 120. I. D 
Rulings Memo Sol . May 24, 1937 

CAYUGA See also NEW YORK, OKLAHOMA, SBNBCA- 
CATUGA TRIBE OF OKLAHOMA Appiop St 6 612 
Tieaties Archiyes 19, 7‘060 Oases New York, 41 0 Cls 
482 , New York, 40 C Cls 448 , U S y New York, 178 U S 
404 

CAYUSB See also OREGON ; UMATILLA , WALLA WALLA 
Bpeo Bt 9 566; 10 80, 180 , 82 899 Appiop St 10 311, 
11-206 , 25 47 , 36 1280 Pnv St 34-2880, 85 1380, 1406, 
1482, 1610 , 86 1758 88 1447 , 40 1486 Oases Bonlfcr, 160 
Fed 840, Hy-Tu-Tse-Mil-Km, 194 U. S. 401, Langfoid, 12 
O ens 888, McKay, 204 U S 158 , U S v Biookfleld, 24 
P Supp 712 , U S y Matlock, 20 Fed Cos No 15744 

CEDAR BAND See PAHUTB (PAIUTB) 

CHANEGA, NATIVE VILLAGE OF (ALEUT) See also 
ALVSKA, ALEUTS Const Feb 3, 1940. OTiaiter Feb 

GHASTA ( SHASTA) , SCOTON, UMPQUA See also OREGON , 
SHASTA Appnip St 10 -WS, 11 66, 109, 273, 829, 383, 
12 -44, 221, 612, 774 ; 18 .161, 641 , 14 -265, 492 , 15 .198 , 16 18 
Treaties 10 1122 
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OHEHALIS See hImi WASHTNCiTON; COWLITZ, LOWKU 
CUEHALIS: UPPER CIIEHALIS S/iff t<l. 41$ RSli Ap- 
jirop m 34-323 0(/(.c« Duwninlsb, 7li O CK re’.U, IHIImtI, 

2&J D. S 733 . U S V. Cliehalis, 217 Ff-a 281 . IJ S \ 
Provoo, 283 U S 7o3, U S V Wiilkavv-ky, 283 U S 7r.3. 
U S cx rol Chniley, 02 P<m1 0.'..“) 

CHBMEHUEVI S'ce CALIFORNIA 

CHEROKEE. See nlfeo NORTH CAROLINA . OKLAHOMA. 
CnEROME, EASTERN BAND; CHEROKEE, NORTH 
CAROLINA, CHEROKEE, WESTERN BAND, (TIERO. 
KBB, OLD SETTLERS, FIVE CIVILIZED TRIllES 
Teats Anilve^s, AL, linltei', ACU , Ralrtwin, GVO, Bloilsoe, 
ILL; Diwr, CLO. Kent, CAL: XU-Lauahlm, CHU, ILinv- 
peunv, OIW , Willoiighhv, CLU Pi i Cohon, 3 Inti at W 
No. 10, JnmoR, 12 J. U Uiilv. Stutliw 4(17, iMp--prv('. 3 Okln 

S. B J. 130, Oskwou, 23 Cnso & Com 722, Sluiin, 23 Cum* & 
Com 842 Sper. N/ 2 :3S1, U4i), (HO, e 2.0. 3 401, 7(12, 4 30, 
301, 670, 735 ; -470, 478, 504, 003, 71 0 ; 9 'SlMl ; 10 121 ; 12 •« !4 , 
17 1)8, 228, 18:41, 470; 19-28, 20.', 22.019, T.V,. 2.t TuJ. 
24-121; 2.1 COS, 004 , 20 C3(i, 794, S44 , 27 .S(i. 281, 2S:(I'«, 
20.020 ; 30 407, 400 ; 31 S48 , 32 390. 71(i , 34 207, 1220, 
so 65.3: 80 1109; 40-.10J, 1310; 4:! '27; 45:2(i34 , 40 431. 
02.0.30 Appiop f!f 1-.103; 2-06, lOS, 407, 440 443. DtS. 
.3:320, 393, 40.3, 740 , 4 92, IS I, 207, 300. 8.12, SOI, .307. 403. 
470, non, .128, 632 010.0.31, 030,08-2.70.1 780:.l-;’.0 7.3,1.18 241, 
402, 417, 436, 403, 023, 081, 704, 700 : 0 598 . 10 .181, 214 , 11 - 
200 , 14 -824 ; 17 :530 ; 10 102 . 21 :238 ; 22 302, 682, 003 . 23 - 
230 ; 28 •53,280; 20:207; 84 034,38 77, 41 3. 408, 1225 ; 45 2. 
40 -1116 ; 47 -820 ; 48 084 Pi tv Hi 4 .401 , C 34, 98, 340. 8H7, 
432, 441, 480, 483, 507, 610. 072, 041, 085, 710, 77.1, 797, 830. 
SOS, 878, 870. 020, 930 , 0 :0.11, 07.3, 704, 710, 740, 748, 700, 80(1, 
807, 10.771, 704, 842; 11 •400, 12-830, S50 . 21 044 , 24:830, 
20 1180 ; 20-1350, 138.6 ; 27 .&31 , SO 1410, 1017 : 81 -1008, 1723, 
1770, 1770 c 723 ; 32:1241, 1270, 1314, 13(!6. 1877, 1386, 1400, 
1677, 1678; ,33 1.362, 1496, 1623, 1.647, 1,')4.S, l.-)82, 1019, I84S, 
2052, 2058 , 34:1613, 1620, 1018, 1087, 1756, 1787, 1813, 1877 
1930, 1082 2012, 2043, 2000, 2200. 2274, 2,382, 2380, 2482, 2536, 
2602, 2698, 239-t, 2763 ; 36 :1219, 1375, 1380, 1408, 1462 ; 36 1700, 
1810 : 88 :1320t 1430, 1440 , 40 2.320 Treaties 7 18, 30, 42. 43, 
66, 02, 03, 03, 101, 188, 180, 148, 166, 183, 105, 280, 811. 348, 414 
474, 478, 633, 650 ; 0 :871 ! 14 -790 ; 16 -727 Oases Adams. 69 
P 2d 063 ; Alberty, 162 U. S 490 , Anioker, 249 U S 110 , 
Armsworthy, 1 Fed. Caa No 060; Barbfi, 228 Fed 068. 
Bnrnsdall, 200 Fed 622, Bnrrtsdall, 200 Fed 510. Boll. 03 
Fed, 417: Blnokfeather, 100 U. S. 308 Board. 94 F 2d 460; 
Brower, 260 D S 77; Boudlnof, 2 Ind T 107: Brown, 44 
0 CIS. 283; Bunch, 203 U S 260; Camiibell, ,3 Ind T 462; 
Case, 2 Ind T 8 ; Cherokee, 155 U. S 218 ; Ohornkop, 5 Pet 
1 ; Cherokee, 135 U S 641 ; Cherokee, 270 U S 476 ; Cljerokee, 

223 11 S. 108 ; Cherokee, 80 C, Cla 1 ; CRorokco, 86 0 Cls 76 . 
Cherokee, 11 Wall. 010; Chisholm, 273 Fed DSO ; Commission- 
ers, 270 Fed 110: Crawford, 8 Ind T 10 Crowell. 4 Int T 
88 , Dantorth, 1 "Wheat, 156 ; Daniels, 4 Ind. T 426 . Dnron- 
poi't, 1 Ind T 424; Delaware. 88 C Cls. 234; Delaware, 
74 0. Cls. 808; Dick, 6 Ind T. 86; Donohoo, 4 Ind. T 433: 
Duvall. 4 Tncl T. 1M; Eastern, 19 C Cls 36; Eastern, 117 
U S. 28S: Eastern, 20 C Cls. 449; Bastcra, 22.6 U S. .672. 
Eastern, 46 C. Cla. 104; Eastern 41 O Cls 220; Eastern 
82 C. as ISO : Htchen, 235 Fed. lOt , Ex p. Ken,ron, 14 Fed 
Ciis. No 7720 ; Ex p. Kyle, 67 Fed 308 . Ex p. Morgnn, 20 Fed 
298; Famous, 161 D. S .60, German -American, 5 Ind T 
703; Garfield, 211 U S, 264; Gaifleld, 84 App D O 70 
Grltta. 224 tJ S 640; Gnthrie. 1 Okla. 464; Hanks, 3 Ind 

T. 416; Hargrove, 129 Fed 186; Hargrove, 3 Ind T 478, 
Harftrovc, 4 Ind. T. 120 ; Harnage, 242 U. S 386 ; Heckman, 

224 D. S. 418: Henny, 191 Fed 182; Hockett, 110 Fed. 910: 
Holden, 17 Wall. 211 ; Hnhbard, 6 Ind. T 96 ; Hnnl, S Ind 
T. 276: In re Delks, 2 Ind T. 572; In re Mnyfleld, 141 U S 
107 ; In re Wolf, 27 Fed 606 ; Jackson, 34 C CTs. 441 , James, 

3 Ind. T. 447 ; Jennings, 102 Fed 607 ; Journeyenke, 28 0 Cls 
281 : Journeyenke, 31 C. CTs 140 ; Keetoowah, 41 App D. C. 
819: Kelly. 4 Ind. T 110: Knight, 228 U S 6; Lnhndie. 
6 Okla. 400: Lnngdon, 14 Fed. Cas No, 8062; Latlimer, 14 
Pet 4: I.flwe. 223 U S 96; McAlester, 3 Ind. T. 704; Mc- 
Daniel, 280 Fed 946 ; Mnekny, 18 How 100 ; Melilln, 66 Fed 
12; Meigs, 9 Cranch, 11; Midland, 179 Fed 74; Mims, 15 
Pet. 428 ; Moore, 2 Wyo, 8 ; Mnskrnt, 219 D. S. 846 , Mlvens, 

4 Ind. T. 80; Noflre, 104 U S 8.67; Owens, 6 Ind T 275; 
Park. H How. 882 : Patterson, 2 Pet. 216 ; Persons, 40 0 Cls. 
411; Porterfield, 2 How 70; Preston, 1 Wheat. 116: Price. 
6 Ind. T. 618 ; Raymond, 88 Fed 721 ; Robinson, 221 Fed. 308 , 
Rogers, 288 Fed. 160; Ross, 282 U. S. 110; Ross, 227 U B. 


.6:50, Rush, 2 Iiul T. 657. Snmlei's, 07 Fed 808; bT-ep, 170 
Fed 77, Siiiydip. 41 Fed 701, Speiry, 204 U S 48S, St 
Loiiih, 40 Fed -140, Sti I aid, 23 Fed Cas No 13.147. Sunday, 
24H U S. 64.1, Tnlloy. 240 U S. 104, Tnltou, 103 D B 870, 
Thiuuiis 100 U b’ 204, Thomason, 7 Ind. T. 1 , Truskett, 230 
U S 2-23, Tnnu-i, 107 Fed 040. Tjnon, 3 Ind T 340, U S 

V Bailey, 21 Fed Cas, No 14405, U. S v. Blaekfenther, 155 
U S IH), 11 S’. V B().vd, 08 Fed 677, D. S v Cherokee, 202 
D S 101; D S I Duvdl, 26 Fed Cas No 1501.1, U S. v 
H-dsell. 247 Fed. 390. TI S. v Hniitor, 21 Fed. 015; U. S v 
Kaighl, 200 Fed 145, U S. v. Law, 2.10 Fed 218, U S v 
Payne, 22 Fed 420, U S v Prid&oon, 153 U S 48, D S. v 
JLig'diile, 27 Fed Cas. No 10113, U.S v Reese, 27 Fed Cas 
.No 101.-17, U.S ^ Rogers, 4 IhiW 507 ; U S v Rogers, 23 Fed 
06.3. U S v Sandois, 27 Fed t'as No. 10220 ;U S. v Smith, 
206 Fed 740, U S v Smith, 270 Fed ISO; U S v Smith, 288 
Fed :ino,U S V Smile, 30 Fed 018; U S v Tori-cll, 28 Fed. 
Cas No 101.62; U S v Teirell, 28 Fed. Ciis No 16463, U S 

V Wliiiimire, 250 Fed 474 , Wallace, 204 U S 416 ; Welch, 15 
F 2d 184: Weh-h, .32 C, Cls lOO, Wollsvillo, 243 U S 6, 
Weslerii, 82 C Cls 600, WpsIoiii, 27 C Cls. 1; Wilson, 38 
C Cls (i. Woicest(>r, 0 Put 516 Op. A O 1 646 ; 2 •321, 360, 
402 , 3 -107. 207. 804, 320, 307, 431, 604 ; 4 73, 116, 176, 600, 
.604. .600. .kSO, 697. 013, fl-23 ; 6 30. 20.3, :120 ; 7 54 , 9 48; 12 57; 
10 -104, 470, 18 23.1, 5.16, 10 -42, 173, 220 , 20.740 ; 23 528. 
25 108 . 20 •12:1, 171, .351 : 30 284 L 1) Memo. (D. J ) 7 240 
/ /) Rulnm 25 L. D 207, Aug 1, 1807 , Op Sol , Mar. 3, 1030, 
Sept 4,1031, Ocl 14, 1031, Sept 21, l'):43 , Memo Sol , Feb 13, 
1034, Mar 18, 1030, April 23, 1030, July 20, 1037 

CHEROKEE, EASTERN BAND. See also NORTH CARO- 
LINA, CHEROKEE: CHEROKEE, NORTH CAROLINA 
Spec. St. 15 2’28. 19 139 , 27 348 , 46-1004 ; 40:1518, 47.137, 
49 1618. Appiop 8t 11 81: 19-170, 803 ; 22:68, 267, 488, 
582 . 28 70, 302 . 24 •IIO ; 25 ;606 : 26 089 , 27 120, 012 , 28 -10, 
2,36, 424, ,30 02, 671, 1214 ; 81 280, 10.68 ; 32 246, 082; 
34-ri34, 1.371. 35 781. 41 3, 408, 1225 ; 42 552; 43 300, 1141, 
44 084 : 46 200, 1023 Pnv. 8t. 62.1347 Treaties 9 871 
Oases Bnsieni, 10 C Cls. 3.1 ; Eastern, 117 U. B 288 ; Eastern, 
20 C as 44U ; Eastern, 46 C Cls. 104 ; Eastern, 45 0. Cls. 
229; Eastern, 223 U R 672; Bnstoru, 82 0 Ols 180; Old, 
148 U. S. 427; Owen, 217 U S 488, Rollins, 23 0 as 106, 
U S V Bojd, eSFod 677; D S V Boyd. 88 Fed 647, U S v 
Cherokee, 202 U. S 101; U S v Colvard, 89 F 2d 312, 
U 8 V Rose, 20 F Snpp 860 , U S. v 7,405.8 Acres, 97 F 
2d 417; D S V Swnln, 46 F 2d 00; U. B v. Wright, 63 F. 
2d 800 ; Weslern. 32 C CIS 608,- Western, 27 0 Ols 1 Op 
A ff 16 :226, 800 , 17 :72 , 26 830 L D. Memo (D J ) 7 :249, 
517; 11 579 ; 12 •206 I D niitinffs Memo Sol , Mar 14, 1930 
CHEROKEE. NORTH CAROLINA See also CHEROKEE, 
CHEROKEE, EASTERN BAND Suer 8t 48 876, 46:787, 
6O-0nO Approp. 8t. 9 •252, 842; 10:290, 646, 680; 10:18; 
18-13.3. 204, 402; 10 271; 21:114; 25:217, 980; 2O-830; 
28 870; .31 221; 33 •1048 ; 34 326, 1016 ; 36:70, 781; 86:269, 
37 618 . 30 12,3, 069 ; 41 .3, 408, 1248 ; 42 .29, 437, 1174 ; 43 704 , 
44-453 : 45 -200, 1602 ; 40-279, 1116 ; 48 862 ; 49 176, 1767, 
50 -HIM: 62 201. L D. Memo (D. J ) 8:106 
CHEROKTE WESTERN BAJID. See also OKLAHOMA; 
CHEROKEE; FIWBl CIVILIZED TRIBES 8peo. 8t. 
47 1.37 Aiipron 8t 89-321 Pnv Bt 28 1009. Coses Ken- 
dall. 1 C Cla 261 : Old, 148 U S. 427 I. D. RuHngs Op Sol , 
Oet 4, 19.38. Memo Sol , Mnr 14, 1939 
CHETTIMANCm (CHITIMACHA) Approp Bt 41-3,408 
CHEYENNE Be e als o OKLAHOM.l; SOUTH DAKOTA; 
ARAPAHOE, CHEYENNE, APACHE, KIOWA, COMAN- 
CHE AND WICHITA; CHEYENNE, APACHE, KIOWA 
AND COMANCHE; niEYBNNE, ARAPAHOE, KIOWA 
ANDC OM. VNCHB : CHEYENNE OP THE UPPER PLATTE 
RrVBR: CHEYENNE RIVER RESERVATION; NORTH- 
ERN CHEYENNE; SEGAR; SIOUX CHEYENNE; TWO 
KETTLE SIOUX. Tewts Manyponny, OIW. Per. Rlac 
Lead. 28 J Grim. L. 181. Bpee 8t 10-264 ; 22 47 ; 24:8; 
28 14; 28:3; 87:131; 80 037, 1109 ; 48-263; 44:764; 46:880; 
48-601, 972 Appiop Bt. 1O;080: 10:886; 17:6; 20-877, 410; 
21 :67. 260, 414 ; 22 7, 257 • 28 .478 : 26 .601 ; 82 :1081 ; 83 :180 ; 
84 :1016 : 88 -208 ; 80 -14. 128 ; 46 ;492 ; 48 984 ; 40 :176 ; 60 :664. 
Pnv at 17 700 , 20’003 ; 21 -640 ; 26:1223 ; 82-ieoa Trea- 
ties 7-266: 14 703, 718; 16 693 Oases Brown, 82 C. as 
482 ; Campbell, 44 0 (Dla 488 ; Coffleld, 62 C as. 17 ; Conners, 
83 O. Cls 317: Connors, 180 U. S. 271; Fenlon, 7 0. as 
188; Gagnon, 88 0 as. 10 ; Heglmer, 80 0 Cls. 405 ; Hosford, 
M O as 42 ; LnbadI, 81 C. as. 205 ; Lahadie, 88 O. Cla. 476; 
Litchfield, 88 0. Ols 208; Mascarlnos, 83 0. Ols. 94; Mon- 
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tova, 32 C ns 71, Mooio, 32 C Cl'i 603, Pike, 4 Mackey 
631, auois, 31 C ns 08, Snlois, 83 U Ols 320, Stone, 
20 C Cls 111. U R V Cheiokec, 202 U S 101, U S v 
Dovey, 14 P 2d 781, U S v Hovl, 107 Fed 301, U S V 
PcMi,()n, 231 Fed 270, L S \ Rogcis, 23 Fed 638 Op 
'1 a 14 -161, IS 2.^3 1 D nuhmji Memo Sol, .Inly Is, 

1937 , Memo Sol Oil , Aiiu ,1, 1037 , Memo Sol , .Tnne 30, 
1938 

CHMYENN13 OF THE UPPER PL VTTB RIVBIR See also 
CHEYENNE, UPPER PEAITK Apptop 8t 14 402 

OnEYENNH-AILlPAHOE TRIBES OF OKLAHOMA See also 
CHEYENNE -\R IPAUOE Bpx St 27 1, 'loJ, 30 lOI, 
.T) 441 Appiop 81 16 I'JS, 10 i i, OA"., 611,704, 17 103,437, 
IS 133, 140, 420 , lil 170. 271 , 20 03, 2'16 , 21 114, 18.6 , 22 08, 
4.33 , 23 70, 302 , 2A 440 , 2,6 217, 'J.80 , 20 330, 080 . 27 120, 

012 . 28 280, 370 , 2') .‘121 , 30 02 31 221 , 32 246, 082 , 33 180 
1018, 31 326, .13 1(1, 781, ‘17 318 , 38 3.82, .10 123, 066, 
40 jOl , 41 3, 408, 1225 , 42 1171, 43 300, 704, 3313 , 44 433, 

0. W, 46 88.1 15 i2, 1607, 1623, 16 270, 1115 , 47 01 48 .162, 

50 213 Pnv 8t 22 801, 10 21.63 Tientici 12 1103 / D 

Jiiilmvi. T.Mj D 185, Ans 20, 1801, 20 L D 10, Jon 21 
1H')6 OfDist R'-pl 18, 1037 

CHEYENNE, AP.VPAHOB, KIOWA AND COMANCHE IN 
DI VNS See n I- o CHEYENNE , CHE YENNE-ARAPAHOE 
KIOWA; COM.V.NCHB 8pci 8t 30 1109 Apptop fi. 
18 420, 38 77 

CHBVENJnE river SIOUX TRICE See nlfco CHEYENNE 
8pri 8t 26 883 , 20 720 , 35 460 , 36 100, 205, 602 , 37 81 
(h63 , 41 1440 , 42 400 . 43 1184 , 44 1380 , 46 400, 1487, 1488 
4C 1107, 41 300, 40 2101 Ap/vop 8t 20 321, ‘SO 02. .671 
31 221, 34 1015 , 80 200 , 37 518 , 41 3, 408, 1248 , 40 17.67. 
.62 201 Ptiv 8t 34 2408 , 42 1708 OoiCs Rousseau, 43 
C CIS 1. Rv.iu, 8 0 Clh 205, U S V La Plant, 200 Fed 
02 I D Btihni/s Memo Sol, Feb 27, 1035, Mu 22. 1036, 
Memo Sol Off, Oct 27, 1038 Const Dec 27, 1935 

CHlCKAStW See .ilso OKLAHOMV CHOCTAW AND 
CHICKASAW , FIVE OIYILIZED TRIBES Teats Many 
penny, OIW Per James, 12 J H Univ Studies 467 
Spec 8t 2 040, 049, c 23, 3 4eL 702 , 4 188, 653, 735, 6 10. 
110, ICO, 727 , 0 202 , 10 O.TO , 11. 200 , 18 7 , 24 28. 70 . 27 402 

495. 28 008 , 88 743, 39 870 , 40 8, 41 1304 , 45 787 , 48 701 
.60 537, 810 , 52 347 Anptop 8t 1 368 , 2 00, 108, 440, 548, 
8 303, 517 , 4 181, 315, 307, 470, 526, 616, 636, 682, 703, 780, 
5 30, 158, 402, 417, 436, 403, 704, 760 . 0 .698, 10 76. 200, 
080, 11 410, 12 104 , 28 28(>. ‘41 1010 , 32 652, 1031, 83 804, 
88 650 , 40 2, 670 , 46 1007 , 48 084 Pnv 8t 0 08, 478, 770, 
801, 0 785, 11 614 , 38:1547 43 1307 , 40 2246 Jieatics 
7 24, 65, 66, 89. 101, 160, 102, 381, 460 , 10 074 , 11 611 ; 14 760 
Oases Atoka, 8 Ind T 180 , Ayies, 44 C Ols 48 , Ayres, 44 0 
Ola 110, Ayres, 42 C Cls 386, Ballmaer, 216 U S 240 , 
Best, 18 WaU 112, Blocker, 6 Ind T 482, Bi.idei, 240 U S 
88, Brown, 2 Ind T 329; Brunei , 4 Ind T 6S0, Butte, 
110 U S 66 , End, 44 C as 498 ; CampbeU, 44 C Cls 483 
Oainey, 247 U S 102 , Caiter, 1 Ind T 842 , Chickasaw, 103 
U S 116 , Chickasaw, 19 O Ols. 188 ; Chickasaw, 22 0 as 
222, Chickasaw, 76 C Ols 426, Ch ekasaw, 87 O (Is 01, 
Choctaw, 75 0 Os 494; Choctaw, 81 0 as 08, Choctaw, 
235 U S 202, Choctaw, 83 C Ols 140, Choctaw, 119 U S 

1 , aaik, 13 Pet 195 , aowell, 4 Ind T 80 , Dayis, 271 U S 

484 , Dnkes, 6 Ind T 146 , Elliot, 7 Ind T 070 ; Ellis, 118 
Fed 430 , Ex p Carter, 4 Ind T 689 , Fleming, 216 TJ S 
66, Fiaer, 125 Fed 280, Frame, 180 Fed 786, Gannon, 243 
U S 108 Glonn, 105 F 2d 308, Gooding, 142 112 

Hass, 17 F 2d 8,04, Hamilton, 42 C Ols 282, Hanington, 8 
Ind T 06, Hampton, 4 Ind T 503, Haros, 168 Fed 221, 
Hayes, 44 0 Ols 493; Hill, 242 U S 801, Holford, 130 
Fed 563, HoweU, 6 Ind T 718, In le Poff’s, 7 Ind T 69, 
Ickos, 64 F 2d 082, J.ickson, 34 0 Ols 441; Johnson, 04 
F 20 074, Jolncs, 4 Ind T 650, Kelly, 7 Ind T 641, 
Kimberlin, 104 Fed 663, Kimbeihn, 8 Ind T 16, Ligon, 
164 Fed 670, Longest, 270 U S 69, Love. 21 Fed 766, 
McBiidc, 149 Fed 114, MoLlsh. 141 U S 061, McMnrray, 
62 O as 438 , MuUen, 260 U S 600 . Myera, 2 Ind T 3 , 
Portei, 7 Ind T 010, Poiteifleld. 2 How 70, Powell, 61 
F 2d 283, Reynolds, 4 Ind T 679, Roff. 168 U S 218, 
Roberts, 237 U S 886 , Rogers, 8 Ind T 662 , Rowe, 4 Ind 
T 607, Sass, 3 Ind T. 636. Southwestern, 8 Ind. T 228, 
Stevenson, 88 Fed 100 , Swinnoy, 6 Ind T 12 , Taylor, 285 
XJ S 42 , Thomas, 8 Ind. T 646 ; Thomason, 200 Fed 896 , 
Thompson, 4 Ind T 412 , Turner, 4 Ind T M0 , Tye, 2 Ind 
T 113 , U S V Baker, 4 Ind T 644 ; U. B v Choctaw, 88 
O CIS 668, U. S. v, Choctaw, 179 U S 494; U. S v Dowden, 


220 Fed 2T7,U S y Lewis, 3 Ind T 1,U S v McMuiiay, 
181 E’ed 72.1, U S v Mi'-'-oiili, 66 F 2d ‘HD , U S ex lel 
McAlcsioi, 277 Fed "78. Wallace, 0 Ind T .‘12, Westmoic- 
liiiid, lu U S "143, Whitfhwich, 62 F 2d 240 , AVbiLe, 1 Ind 
T 68, AVilcoxoii, 1 lad T 138, Williams, 210 U S 682, 
Willinins, 4 Ind T .')87 ; Wilson, 80 Fed 673 , Wilson, 38 
C CIS 6 Op A 0 S 34, 41, 170 , 17 134. 206 L D Memo 
(R J ) 1 09, 227 , S 64 , 12 280 ID Ruliiws Memo Sol 
Off, Dee 11, 1018, Op SoJ , Mm 10, 1922, May 28, 1924, 
Nov 11, 1921, Dee 24, 1020, Apul 12, 1627, Aug 1, 1020, 
Memo Sol, Jan 2, 10,14, Mni 0, lO.lO 

CHINOOK See also OREGON , CHINOOK AND SAN JUAN 
Spti 8t 43 8S0 Apptop St 34 325 , 37 618 CostsH.il- 
liGil, 285 U S 733, McKav, 10 Fed Cas No 8840, U S v 
Piovoe, 2S3 U S 733 , U S v Walkovvhky, id , U S es rel 
Chailey 02 F 2d ‘136 

CHINOOK & SAN JUAN See also CHINOOK Appiop St 
38 1648 Crtvrs Diiwaimsli, 7J O Cls ">.>6 

CHIPPEWA (CHIPPEWAY) See also MICHIGAN, MINNE- 
SOl’A. Wlf=sCONSIN, RAD RIVER RESERVATION. 
BAY MILLS COMMUNITY, BEAR ISLAND. ROIS 
EORT, CASS LVRE, cniPPE‘.VA INDIAN (X30PERA- 
TIVE MARKETING ASSOCIATION, CHIPPEWA OF 
MICHIGAN, CHIPPEWA OP MINNESOTA, CHIP- 
PEWA OF MISSISSIPPI AND LAKE SUPERIOR, CHIP- 
PEWA OP SAGINAW, CHIPPEWA OF WISCONSIN, 
CHIPPEWAS, MBNOJIONEES, CUII’PEWA-CBEB TRIBE 
OF THE ROCKY BOY'S RESERVATION, CflIPPBWAYS, 
O'PTAWAYS AND PO'rTAWATAMXE , FONT) DU LAC, 
GRAND PORTAGE RESERVATION, KEWEENAW BAY 
INDIAN COMMUNITY OP THE I/ANSE RESERVATION, 
LA POINTE , LAC COURT D'OREILLB , LAICE SUPERIOR 
CHIPPEWA , LEECH LAKE, MILLS LAC, MOLE LAKE 
BAND, RED CUFF, RED LAKE BAND, ROCKY BOY 
RESERVATION. ST CROIX, TURTLE MOUNTAIN, 
WHI'l’B BARTH RESERVATION, WILD RICE INDIAN 
RESERVATION , WINNEBAGOSHISH Teats Manyponuy, 
OHV, Mooichend, A1 Poi Biosiiib, 28 Ca&c & Com 780, 
Cam, 2 Minn L Rev 177, Dixon, 23 Case & Com 712, 
Hdisha, 184 N A Rev 272 , Tydinae, 23 Case & Com 743 , 

9 J H Dniy Studies 641 Oov Pah 63 Cong , B sees , E 
Doc 1263, H Doc 1068 , 70 Cong , 1 aess , S Rep 830, H 
Rep 748 ; 71 Cong , S sess , Heoiings, H Comm Ind Aft , 
H R 13627 , 78 Cong, 2 seas, S Doc 179, 74 Cong, 1 
sess, E Rep 830 Spec St 3 308, 319 , 4 302 , 6 680, 

10 508, 12 207, 14 870, 19 55, 212 , 25 042 , 20 24, 060; 

28 112, 480 , 29 12, 17, 02 , 31 ‘801; 82 400 , 86‘10O, 268, 444, 
46% 1167, 36 .330, 820, 836 , 39 780 , 43 1, 810 , 43 814, 423, 
001, 084 , 46 1045, 1107, 1108 , 47 300, 887 , 48 264, 688, 027, 
49-812, 321, 406, 1272 , 52 215, 088, 697. 1212 Appiop St 
1 460 , 2 467 , 3 398, 617, (X)8 , 4 02. 232, 287, 800, 861, 800, 
894, 40S, 432, 403, 606, 520, 616, 631, G36 082, 706, 780 , 6 SO. 
78, 168, 208, 823, 402, 493, 612, 704, 780 , 9 262, 842, 544, 
570, 10 315, 813, 11 06, 160, 278, 388, 431, 12 -41, 221, 
612, 774, 18 101, 541, 14 402, 256, 1.7 ‘7, 108, 10 1.3, 330, 
544, 17 106, 437, 630, 18 140, 420; 10 176, 271; 20 08, 295, 
21 114, 414, 485 ; 22-257, 433 , 23 -76, 302, 440 . 24 440, 
26 217. 980 , 20 34, 330, 604, 080 , 27-120, 612 , 28 286, 876, 

29 17, 321, 30 62, 671, 652, 024, 1214 , 31 221, 1068 , 82 246, 
082 ; 83 180, 1048 , 84 326, 684, 1015 , 36 -8, 781 , 30 269, 1280 ; 
87-518, 505 , 88 77. 208, 682 , 39 128, 801, 900 , 41 3, 86, 827, 
408, 1016, 1158, 1226 , 42-29, 192, 827, 437, 562, 1174, 1527; 
43 300, 704, 763, U41, IBIB; 44 455, €34; 46-2, 200, 1662, 
1628 , 46 00, 270, 1116 , 47-91, 626, 820 , 48 802 ; 40 176, 
17trr, 60 218, 604 , 52 291 Pi to St 6 030, 913, 919 - 0 741, 
777, 701, 11 656, 12 888 , 35 1020, S0-2OC1; 48:1607; 
46 2024 , 48 1938, 1970 , 48 1420 , 40 2100, 2210 Tieatiea 
Archivea No 44 ; 7 10, 28, 49, 87, 106, 112, 181. 160, 203, 206, 
207, 218, 272, 290, 808, 816, 820, 323, 320, 491, 603, 506, 
688, 666, 601 ; 8 -116 , 9 -004, 062 ; 10 1004, 1100, 1172 ; 11 .621, 
631, 638, 12 1106, 13 667, 689, 603; 15 657, 763, 16-710 
Oases BeanUeu 82 App D 0 308 , Bisek, B F 2d 091 , Blown, 
266 Fed 623 ; Chippewa, 801 U S 358 , Chippewa, 806 U S 
479 : Chippewa, 80 0 Cls 410 , Dickson, 242 U S 871 , Ex p 
Pero, 99 F 2d 28; Fan banks, 22S U S 215 , Pee, 102 U S 
602 , Francis, 208 U S 283 , Godfrey, 10 Fed Oas No 5497 , 
Gravelle, 263 Fed 640, Hams, 249 Fed 41, Hyue, 27 C 
Os. 118, In re Blackbird, 109 Fed 189, Johnson, 284 U 3 
422; Jones, 176 U S 1; Lane, 246 D S 110, La Roqne, 
230 U S 02, Minnesota, 186 U S 878; Moirow, 243 Fed. 
Si4 ; Ottawa, 42 0 Cls 240 , Ottawa, 42 C Cls 618 , Pnm-To- 
Pee, 187 U. S 871, Pine, 186 TJ. S. 276, Prentice, 60 Fed, 
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437; Shepard, 40 Fed 341; Spalding, 160 U S. 3H4, Thayor, 
i!0 0. CIS 73T; U. S v. Angei, 1C3 Fed 071, U. S Bomiei-s. 
125 Fed 485; U S v Cass, 210 Fed, 017, U S v. Flvmi, 
25 Fed. Cns No 15124, U S v 43 Gallons, !)3 U S. 188; 
U S V 43 Gallons, 108 U S 401 ; U S v 4, 410.72 Aeics, 
27 F. Supp 107; D S V Holliday, 3 Wall 407, U S v Holt, 
270 TJ. S 40 ; U S v Joyce, 240 F<>d (110 ; U S v La Koqiie. 
198 Fed. 645; U S v.'Law, 250 Fed 218; U. S v. MiUe, 
220 U S 408 ; U. a v MlniiOE.otn, 270 U 8 181 . U K. v 
Raiche, 31 F 2cl 024; U S v. Spiietli, 24 F Rupp 405, tl R 
V. Thdinas, 47 Fed 488 , U S v WaDer, 243 XJ S 452 , U 8 
V. Walters, 17 F 2d IIC, tJ S. v Wirt, 28 Fed. Gas Ni. 
10745; U 8 ex rel Cobuia, 18 F 2il 822, tJ 3 ei id 
Detling, 18 Fed 822; U S. ex rol Kadiie, SO F 2d 080; 
Westhng, 00 F 2d SOS; Wiscnnshi, 201 U S 202, Woodliiuy, 
170 Fed 302 Op A. O S 200; 7:74(1, 10 710 : 25 410; 

20 45,5, 81 -Oa L D Memo (D J) 12:1 T D Riitnuia Q 

L D. 392, Sept 23, 1880 ; 15 L. D 104, July 25, 1692 , 20 L. D 
44, Jan 17, 1898 ; 20 L D 132, Aug 25, 1890 , 29 L D 40.S. 
Jan. 18, 1000; 35 L. D 143, Sept 7, 1000 , 44 L. D 524, 
Jan 16, 11)16; 44 L D .531, Jan 20, 1910, Op. Snl, Oct 20, 

1021, Apiil 10, 1024, Memo Rol Oil, Feb 1.5, 1932, Oct IS. 

1082 ; Menin Sol Jan , 193.5, April 8, 1933 ; Op Sol , July 19, 
1934, Aug 8, 1934 , Memo Sol , Aug 8, 10.34, Dee. 18. 1!)34, 
Mar. 24, 1030 , Op Sol., June .30, 1930 ; Memo Sol , Dec 19. 
1080, Jan. 26, 1937. Mar. 15, 1037, May 1, 1937 , Memo Sol 
Ofl , June 0, 1088, June 26, 1988. 

CHIPPEWA, BOIS FORTE. See also CHIPPEWA; BOIS 
FORTE Spec. 8t 30.682 Appinp St 10 080, 18 146. 
420 ; 22,08 Ticatica 10 1100 Caaca Pond, 58 Fed 448 

CHIPPFiWA-CRBE TRIBE OP THE ROCKY BOY’S RESER- 
VATION. See also CHIPPEWA; CKEB, ROCKY BOY'S 
RESERVATION T D Ritlmoa Memo. Sol, July 16, 1937 
Ounat Nov. 23, 19.35 OJinrter July 27, 1930 

CHIPPEWA. FOND DU LAC. See also CIIIPPE5VA, FONL 
DU LAO. Approp 81 27 •.120; 30 :02. I D. Rulinqa Op Sol , 
Oet 27, 1024, Dec 18, 1034. 

CHIPPEWA, LAO DU FLAMBB.VU See also CHIPPEWA; 
LAC DU FLAMBEAU. Spec St 48:182 I D Rnlim/a 
Memo Sol. OIL. June 6, 1988; Memo Sol., Nov. 18, 1038 

CHIPPEWA, LAKE. See also CHIPPEWA OF LAKE SUPE- 
RIOR Appiop St 10 181 

CHIPPEWA OF LAKE SUPERIOR, WISCONSIN See also 
CHIPPEWA; CHIPPEWA, LAKE; CHIPPEWA OF MIS- 
SISS'PPI AND LAKE SUPERIOR. Spec. St. 28*970, 
.32 705 ; 47 ICO Approp 81 9 382, 1O-O80; 12:44, 221, 612, 
774; 13:161, 641; 18:138, 146, 420; 22:68 , 28 •3®, 26*989; 
27*120, 012; 28:280 ; 30*62, 671, 024 ; 4O:60L Caaea Hart- 
man, 76 Fed 167 , Prentice, 43 Fed 270 , Prentice, 113 U S 
486; SUIT, 208 U S. 527; U B v. FirSI, 234 U. S. 245, 
U. S v Steams, 246 U. S 438; Vezina, 24.5 Fed 411. 

CHIPPBWA OP MICHIGAN See also MICHIGAN; CHIP- 
PEWA. Spec. St. 18 .510 : 48 :137 

CHIPPEWA, MILLS LAO. See also CHIPPEWA ; MILLS LAO. 
Spec. St 36 *010. Oaara Mllle, 40 0. Cls 424. I D RuUnffa 
6 L. D. 641, April 4, 1887. 

CaSIPPEWA, MINNESOTA See also MINNESOTA; CHIP- 
PEWA. Spec. St. 29:17, 245, 592, 702 ; 39*846 ; 40:1066. 
1321 ; 42 *221 : 48 95, 708, 810, 818, 819, 1052 ; 44 *77, 665, 703, 
888; 46:986 , 46:54 ; 47*49, 778 ; 48.979, 980 ; 49 1826 Ap- 
P7 op. St. 12 :512 ; 20 *116 ; 20 ;17 ; 30 :02 ; 48 :33, 1141 , 46 *1562 ; 
47*820. Priv. St. 17.789. Treahea 12:1240. Oaaos Chip- 
pewa, 80 0 Ols. 410 ; Chippewa, 805 U. S. 479 ; Chippewa, 
307 U. S 1; Morrison, 266 U. S 481; Nngnnah, 202 U S 
478; Wort, 18 F. 2d 820. I. D Rulinga Op. Sol., May 31, 
1924, June 17, 1924, Nov 6, 1924, Dec. 13, 1934; Memo Sol, 
Aug 27, 1935; Memo. Sol. Off, Oct 28, 1986; Op Sol, Feb 
19, 1938. Oonat. July 24, 1936. Charter Nov 13. 1937. 

CHIPPEWA OF MTSaiSSIPPI See also MISSISSIPPI, 
CHIPPEWA; CHIPPBWA OF MISSISSIPPI AND LAKE 
SUPERIOR Spaa. St. 18 31; 47;S0a Approp. St 6 298, 
402, 417 : 9:382, 644, 674; 10:4] ; 12:44, 221, 612, 774; 18:161, 
641: 18:146, 420; 22.68 , 80:62, 671; 40:501 Treatiea 
10 :1166 ; 12 :1249. Oaaea MlUe, 46 0 Ols. 424 ; Naganab, 202 
U. S. 473: Oates. 172 Fed. 306. Prentlre, 43 Fed. 270; Pren- 
tice, 113 U S 486: U S v. First, 234 U. S. 245; U. S. v 
Hevfron, 188 Fed 968. / D. RuHttga 16 L. D. 427, Api*U 1, 
1898. 

CHIPPBWA OF MISSISSIPPI AND LAKH SUPERIOR Bee 
also MISSISSIPPI; CHIPPEWA, Bpeo St 84*1217. Ap- 
prop. m. 9:20, 182, 262, 882. 644, 674; 10:41, 226, 816, 686: 


80.62 Caaea Fond, 34 C Cls, 420, Hitchcock, 22 App D C 
276: Mmnesola .305 U S 382. 

CHIPI’BWA. PEMBINA BAND See also CHIPPEWA, RED 
LAKE; MINNESOI’A Appiop 81 22 257, 23 302; 20.089; 
27*012; 28**2SG, 30 O'J, 571, 924. Tiralica 13.607 Caaea 
TJ S V. Lo Bns, 121 U. S. 278. I D. Ruliiuja Op Sol , June 
80. 19.36. 

CHIPPEWA, PIT.LAGBR BAND See also CHIPPEWA; MIN- 
NESOTA. Oov. Fill) 71 Cong, 2 m'ss , H U 1000 Spec St 
4(1 14S7 Appiop 81 9 252, 514; IH 140, 420; 22 257 
CHIPPBWA, RED CLIFF See also CHIPPBWA , RED CLIFF 

/ D Ruhnqa Memo Sol , Oct. 5, 1930 

CHIPPEWA-RED LAKE See also CHIPPEWA ; RED LAKE 
Spec St 31 134 : 49 444 .Uiprop. St 22 257 ; 23 302 : 20 .989 
27 *612 : 28 28(1 ; SO :(!2, 571, 921 Ti raiiea 18 *007 I D. Riil- 
Inqa Memo Sol , Doc 26, 1035 , Op Sol., June 80, 11)30, Feb. JO, 
1938, Aug. 1, 19.38 

CHIPPEWA OF SAGINAW. See also CHIPPEWA ; SAGINAW 
Appiop St 5 208, 402, 417 , 0 20, 182, 252, 382, 544, 574, 
10 41, 220, 810, 080 Pi it St 0 777 ; 12 :S43 Ti catica 7 528, 
578. 

CHIPPEWA OF WISCONSIN See also ItlSCONSIN; CHIP- 
PEWA Spec. 81. 49 1040 

CHIPPBWA INDIAN COOl’ERATIVB MARKETING ASSO- 
CIATION See CHIPPEWA Spec. St. 40 :6.’i4. 
CHIPPEWA, MENOMINEBS, WINNEBAGOBS See nl so CHIP- 
PEWA; MENOMINEE; WINNEBAGO; WISCONSIN. 
Appiop St 4*780 ; 6*30, 168, 208, 323, 402, 417, 498, 70^ 
706 ; 9*20, 132, 262, 882, 544, 574; 10 16, 41, 220, 315, 680. 
11*273; 12 44, 221, 612, 774; 13*101, .541, 14 492 
OniPPEWATS. OTTAWAYS & PATTAWATAMIE See also 
CHIPPEWA; OTTAWA, POTAWATOMIB. Appiop. St. 
4.010, 682, 770 , 6*80, 158, 208, ,323, 402, 417, 408, 704, 700, 
9 *20, 132 , 12 :44. Treahea 7 .4.31 
CHITIMACHA See LOUISIANA , CHBTTIMANCHI 
CHO-BAH-AH-BISH (OHOBAADISH). Sec WASHINGTON 
CHOCTAW. Bee also OKLAHOMA; CHOCTAW OF MISSIS- 
SIPPI , CHOCTAW AND CHICKASAW , FIVE CIVILIZED 
TRIBES. Tewia Manypeuuy, OIW. Per. James, 12 J. H. 
Unlv. Studies 407 Qov Pali 71 Cong , 8 soss , H Doc 819 , 
76 Cong., 8 scss , H. Rep 2288 Spec St 2 .83, 220, 479 , 3 *401, 
680, COO; 4.40, 06, 188, 302, 464, 653 ; 6 ISO, 211, 261, 613; 
0*114, 473, 10:121, 840, 030, 704; 11 200, 248, 814, 18.476, 
21.604 ; 24*70 ; 26 184, 684 ; 26:640, 27.747; 28:502 ; 20.18, 
40; 80*406; 81 667 ; 83 240; 85 444, 37 180 ; 30 870 , 40:43.3; 
46:737 ; 60 810 ; 62 847. Approp. St 2:108, 467 ; 8:816, 893, 
688, 749 : 4:92, 181, 214, 470, 628, 610. 619, G31, 636, (182, 705, 
780 ; 6.80, 78, 168, 402, 417, 408, 612, 081, 704, 700 ; 9:342; 
18:402 ; 80 1074, 40:501; 41:3, 408; 42 662, 1174 ; 43:072, 
768, 1141 ; 44 *841, 934 , 45 *1602 ; 48 .791, 984 ; 62 *807. Prw 
St 6.148, 207, 521, 681, DOB, 607, 014, 633, 671, 709, 858; 
0:785, 742, 799; 10*752; 11 6,38; 38 1664 , 34*2416 ; 40.2105, 
2246. Tl eatiea 7 :21, 00, 80, 96, 98, 234, 311, 417, 883, 474, 683 ; 
11 :611 : 14 :760. Caaea Ansley, 5 Ind. T 668 , Atoka, 8 Ind 
T. 189; Arnold, 4 F. 2d 838; Atota, 104 Fed 471; Ayres, 44 
a. CIS 48; Ayres, 42 C Cls. 885; Ballmgor, 210 U. S 240; 
Barton, 4 Ind T. 260 ; Base, 24 F. Supp. 806 ; Blocker, 0 Ind. 
T. 482 : Blundell, 207 U S. 378 , Brader, 240 U S 88 ; Brown, 
2 Ind. T. 820; Braner, 4 Ind. T. 580; Carpenter, 280 U. S 
868 , Castell, 4 Ind T. 1 , Central, 288 Fed. 868 ; Cherokee, 135 
U 8. 641 ; Chickasaw, 193 U. B. 116 ; Chickasaw, 76 C. Qs. 426 , 
(Jhoetaw, 76 O. Ols 404 ; Choctaw, 81 G. Cls. 08 , Choctaw, 
286 U. S 292 ; Choctaw, 110 U. S 1 , OhocUw, 19 C. Cls 248, 
Choctaw, 21 O Cls 69; Choctaw, 81 G. Cls. 1; Choctaw, 
88 0 Cls. 49; OhocUw, 88 C Ols. 140; Choctaw, 0 Ind T 
616, OhocUw, 4 Ind T 36; Dukes, 6 Ind T 146; Ellis, 118 
Sled. 480; Ex p. Reynolds, 20 Fed. Gas. No 11719; Fisk, 100 
Fed. 744 ,* Fleming, 216 U. S 66 ; Fraer, 126 Fed. 280 ; Frank- 
lin, 283 U. S. 260; Galnra, 9 How. 866 ; Garland’s, 266 U. S. 
489; Garland’s, 272 U. S 728 ; Gleason, 224 U. S. 079 ; Glonn, 
103 F. 2d 808 : Oowen, 66 Fed. 978 ; Hampton, 4 Ind T. 608 ; 
Harris, 181 Fed. 712; Hayes, 168 Fed. 221; Hill, 242 U. S. 
861,* Holmes, 88 F 2d 088; Holmes, 63 F. 2d 900; Howell, 6 
Ind T. 718; Heard, 4 Ind T, 814; In re PofTs, 7 Ind. T. 69; 
Jackson, 207 Fed 649 ; Jolnes, 4 Ind. T. 666 ; KeUy, 1 Ind. T. 
184; Leftrldge, 6 Ind T. 306 ; Lneas, 168 U S 012 ; Lnnham, 
244 U. S. 682 : Ledbetter, 23 F. 2d 81 ; Ligon, 164 Fed. 070; 
Longest, 270 U. 8 09; McCaUb, 88 O. Cls 70; McOurUin, 1 
Ind. T 107 : McMnrmy, 62 0. Ols. 458 ; McNee, 268 Fed. 646 ; 
Mullen, 260 U. S. 690,* Mullen, 284 U. S. 192; Pell, 46 0. Ols, 
154; Porter, 7 Ind. T. 616; Reynolds, 4 Ind. T. 679; Riddio, 
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6S Fed 400, Robinson, 2 Ind T BOO. b't Lonls, 40 Fed 440, 
Scliiiap, 210 Fod 803, Routb'nestein, 185 U S 400, SUiid- 
ley, CO Fed 830, SiMiniuy, 5 Ind T 12, Tavloi, 7 How D72, 
Tajloi, 7 Ind T C(t0, Tlieliu, 00 Pud 372, Thompson, 4 Ind 
T 412, Tinnei, 4 liifl T 000, Tve, 2 Ind T 113, U S v 
Obocl.iw, 170 U 8 4'H, U H T Oboelaw, 38 0 Gib 518, 
tr S V Dowrten, 220 Fad 277 , U S v Dunn, 288 Fed 108 . 
U b' V Bdstein, 00 P 2d 023, U S y Fooslie, 225 Fed 021, 
D S V Haddock, 21 P 2d 105, U S y Lee, 24 F Supp 
814, U S y McMuu'ir, ISl Fed 723. D K y Maibhall, 210 
Fed B05, U S V M.uun, 4.5 F 2a &‘’.0, U S y Missouii, 
60 P 2d 010 , U S y Rioh.iids, 27 F 2d 284 , H B v Tigei, 
10 P 2d 30 , U H ox lol McAleslei, 77 Fed 573 , TJ S ey; rel 
Sykes, 258 Fed 520 , Wnlkoi, 204 U S 302 , Wulkei. 1 lud T 
101 , Wallnre, 204 D S 115 , AVaid, 253 U S 17 , Whilchuich, 

02 P 2d 240 . Wdli.ims, 230 U H 414 , Williams, 218 Fed 
707, Willi.imh, 4 Ind T 507, Wilson, 6 Wall 83, Wmton, 
255 U S 873, Wiiglit, 158 U S 232 Op A O 2 402, 405, 

003 , 3 48, 100, 107, 113, 300, 408, 407, 617 , 4 45, 107, 844, 
310, 152, 513, B 251, 12 203, 510, 13 334, 540, 17 134, 203, 
18 242 480, 10 lOO, 170 , 24 080 . 20 127 , 28 568 , 36 251 
L V ilcitw (D J) 1 on, 227, 10 304 I D RuUiigt Memo 
Sol , Dec 11. 1918 , Op Sol . May 28, 1924, Dee 24. 1020, 
Apid 12, 1927, Aiig 1, 1020, Memo Sol Oil, Jan 2, 1934, 
Memo Sol , Aug 31, 1030, May 14, 1938 

CHOCTAW OF MI.SSISSIPFI See also CHOCTAW , CHOC- 
TAW AND CHICKASAW Pei Houghton, 10 Calif L Res 
007 Gov Pub 71 Cong, 3 hess, Heaiuiga, H Oommn Ind 
All . S 21.3 1 Appi op St 30 02 . 41 3, 1225 , 42 ;101& , 43 300. 
704, 1141, 1313, 44 453, 40 270, 1116 Pi tv 8t 48 1407 
Crtics Ikaid,4Ind T 314 L D Homo (D J) 12 73 ID 
Rulnm Op Sol , Jan 14, 1038 

CHOCTAW AND CHICKASAW See also CHOCTAW, CHICK- 
ASAW, CHOCTAW OF MISSISSIPPI, OKLAHOMA 
'Pals Bledsoe, ILL Oov Pub 60 Cong, 1 sebs, S Doc 
488 , 05 Cong , 1 aess , H Rep 192 , 60 Cong , 2 seas , S Rep 
207 , 72 Oung , 1 aeaa , Heaiinga, S Comm Ind All , S 2268, 
Healings, S Comm Ind Afi, H R 6803, Healings, H 
Comm Ind All, H R 0&52 Spce St IB 177 , 22 181, 

25 162 , 27 763 80 810 , 82 90, 177 , 33 .544, 671, 80 832, 

37 67, 78, 1007 , 88 707 . 30 806 . 40 1B85 , 41 1106, 1107, 
43 138, 637, 1612 , 44 1370 , 46 38B, 788 Approp. Sf 4 682, 
IR 204 , 32 1031, 47 625 Piw St 80 1470 , 42 1600, 
48 1407 Tt cakes 7 06, 10 1116, 11 B73, 011 Oases Davis, 
B Ind T 47, Davies, 6 Ind T BO, Dawes, B Ind T B8, 

Dukeb, 4 Ind T. 1B8 Op A ff 8 B91, 7 142, 174 , 8 800, 

18 34, 10 880 , 26 162, 320, 460 , 29 181, 85 200 86 473 
L D Memo (D J ) 3 400 ; 7 87, 12 10 ID Rulmgs Op 
Sol , Apiil B, 1022, Nov 10, 1928 

CHRISTIAN INDIANS Spec St 11 '812 Appiop 81 4 181, 
020, 618, 682, 780 , 0 36. 168, 208. 823, 402. 483, 704, 760, 
0 20, 132, 262. 882, B44, .574. 10 41, 226, 816, 686, 11 65, 
12 774; 16 198, 18 644, 30 02 

CITTZEIN KIND OF POTAWATOMI INDIANS OF OKLA- 
HOMA See also OEILAHOMA , POTAWATOMIE Oonne 
Dec 12, 1038 

CLALLAM See also WASHINGTON, S’KLALLAM Approp 
St 48 1102 ; 44 161 , 46 1623 ; 46 00 L D Rultngs Memo 
Sol Otf , June 26, 103S 

CLEAR LAKE See CALIFORNIA 

CLATSOP (CHINOOK) See also OREGON Appiop St 
83 1048 Cases U S v Wirt, 28 Fed Gas No 10746, D S 
y eviel Charley, 62 F 2d 955 

COAST RANGE RESERVATION See also OREGON Spec 
St 49 801 

COCHm PUEBLO See NEW MEXICO , PUEBLO 

OOEUR D’ALENE See also IDAHO; PEND D’OREILLB, 
SALISH Spec St 26 160 , 84 1229 , 86 50, 026 , 87 86, 
1025 Appiop Si 20'68; 24 449 , 26 980 , 26 836, 980, 
27 120, 012 ; 28 •286, 876 , 29 •321, SO 62, 071, 924 , 81 221, 
1068 , 32 246, 982 ; 38 189, 1048, 84 326, 1015, 86.70, 781, 
86 2(32, 269, 774 , 87 618 , 88 ’559 , 89 128, 969 , 40 661, 41 8, 
408, 1226 ; 42 552, U74 , 43 -SOO, 704, llAl, 1818 , 44 468, 934 . 
46 200, 1662, 1628 ; 46 279, 1116 ; 47 01 Oases Eugene, 274 
Fed 47 ; Gibson, 181 Fed 80 ; Lome, 264 U S. 648 ; Swendlg, 
266 U, S 822 ; U S v Benewah, 290 Fed. 628; D S v. Saun- 
deis, 98Fed 268 ID Riitivos On Sol , Aug 18.1932 

OOLOHADO See also GRAND RIVER ; GRAND RIVER AND 
UINTAH, MUACHE; MO\C HBS. ROU5’HERN UTH 
TRIBE OF THE SOUTHERN UTB RESERVATION ; 
TABBGUACHB, MUACHE, CAPOTE, WBEMINUCHB, 
TAMPA, GRAND RIVER AND UINTAH BANDS OF 


UTES, UNCOMPAHGRE, DTE, WEBMINUCHES Ap- 
piop St 17 IGj, 437, 18 116, 402, 120, 10 176, 271, 20 63, 
203 , 21 114, 485 

COLORADO RIVER INDIAN TRIBES OF THE COLOR-UDO 
RIVER RE.SERVATION See also ARIZONA, CALI- 
FORNIA, MOJAVE, MOJAEIS; VDMA Spec. St 
36 41, 35 879 , 47 335 Appion SI 14 402; 17 166, 10 308, 
20 03 , 21 111, 23 70 , 21 449 , 26 217, 980 , 20 336, 989, 
35 70 , 36 200, 37 518 , 38 77, 582 , 39 123, 960 , 40 561. 41 3. 
36, 408, 1226 , 42 652, 1154, 1174 , 43 300, 704, 1141, 44 438, 

034 , 45 200, 1502, -10 90, 270, 1115 , 47 15, 01, 820 ; 48 302, 

49 176, 1737 , 60 213 , 62 201 / D Bilhngs Iirigation 

Memo Apiil 21, 1027, Memo Sol, Sept 18, 1936 Const 
Aug 13.1937 

t'OLUMHIA RESERVATION See also WASHINGTON, CO- 
LUMBIA AND COLVILLE, COLVXLLB Spec 8t 34 05, 
931, 2833, 43 133, 867 Approp SI ;33 1048 Case* Stair, 
227 D S 613 , U S y Mooie, 161 Fed 618. I D Rulings 16 
L D 111, Jan 6, 1893 , 32 L D 668, April 26, 1004, 40 
L D 212, May 2.(, 1911 

COLUMBIA & COLVILLE See also WASHINGTON , COLUM- 
BIA Appiop St 23 70, 302, 24 440, 25 217, 080, 26 336, 

080 , 27 120, 612 . 28 286, 870 , 20 321, 80 BZ, 571, 924 

COLVILLE Sec also WASHINGTON, COLUMBIA EBSER- 

VATION, SPOKANE Spec St 26 102 , 29,44 ; 80:430, 
32 803, 33 607 , 84 55, 80, 2829 , 86 855 , 87 107, 604, 634, 
38 Ul, 39 672 , 40 440 , 41 536 , 42 507 , 43 133 , 44.558, 
47 334 Appiop St 20 63 , 21 114, 485 , 23 76 , 24:440, 
26 217, 080 , 26 336 . 28 286, 876 , 29 207 . 29 821, SOd571, 
31 221, 280, 1058, ff2 245, 082 , 33 189, 1048 , 34.326, 1016, 

35 781, 36 269 , 37 518, DOC, 912 , 38 77 , 30 14, 123, 696, 
40 2, 821, 41 8, 40S, 1156, 122B, 42 102, 5B2, 1174, 43 SBO, 
704. 1141, 1813, 44 101, 453, 034, 12B0 , 45 2, 200, SS8, 1562, 
1623 , 46 270, 1115 , 47 01, 820 , 48 362, 40 176, 1737 , 60.604, 
62 291 Pnv St 43 1362, 1663 Oases Blackfeet, 81 0 Cls 
101, BuUei, 43 0 Cls 407, Colima, 73 Fwl 705, Dull, 222 
Fed 471, Goidon, 84 App D 0 608, La Ohapelle, 823 Fed 
.->45, McFadden, 87 Fed 154, Mason, 302 U S 188, Stair, 
237 U S 018 , U 8 y Feiiy, 31 F Supp 890 , U S y Four 
8our-Mash, 90 Fed 720, U S v Oaidner, 183 Fed 285, 
TJ S y Horns, 100 F 2d 268; U 8 v Heyfron, 188 Fed 
004, U S v Mooie, 161 Fed 613, U S y Pehcan,282 U S 
442 I D Ritl »gs 32 L D 568, Apill 26, 1904 , 35 L D 
2S0, Oct 0, 1906 , 89 L D 44, June 24, 1010 , 40 L D 212, 
May 23, 1911 46 L D 68, Nov 24, 1016, BO L D, Dee 
24, 1024, Op Sol, Dec. 24 1924, Memo Sol, July 8, 1933, 
Op Sol, Dee 18, 1035, Memo Sol (31f , Jan 17, 1980 

COMANCHE See aLo OKLAHOMA, APACHE, KIOWA, 
COMANCHE , APAOHE, KIOW V, COMANCHE, WICHITA , 
ARIPAHOB, CHEVENNE, APACHE, KIOWA, COMAN- 
CHE AND WICHITA; CADDO. CHEYENNE, ARAPA- 
HOE, KIOWA AND COMANCHE, COMANCHE, APACHE, 
COMANCSB AND KIOWA, UOMANCHB, KIOWA AND 
APACHE, COMANCHE, KIOWA, AND APACHE OP 
THE ARKANSAS RIVEB Tearta Manypenny, OIW 
Per Brown, 39 Yale L J 807 Spec St 0^03, 13'328; 
22 47 ; 29 620 ; 81 672; 1093 ; 89;1109 . 40 1818 , 43,1573, 
44 762 ; 46 402, 980 , 47 30 ; 48 601 Approp St 4 •780, 
6 296, 408, 612, 704, 10 816, 11 IW, 16-201; 17 6 , 20 410, 
21 87, 414 , 22 7 , 28 302 , 26 604 ; 30-105, 662 , 81.280, 727; 
82 562, 1031, 83 804, 1048, 1214 ; 84:825 ; 86 478 , 40 2, 
200 , 48.984 Pirn. St 0,406; 17'782 , 21 649, 640 ; 80 1668 
Treaties 7 -474, 688 ; 9 844 , 10 .1018 , 14 .717 ; 16 681 Oases 
Abrew, 37 0 Cls 610, Ball, 161 U S 72; Brown, 82 0 Ola 
482, Byid. 44 0 Cls 408; Fnend, 20 0 Ols 426, Qamel, 

81 O CIS 821; Gorham, 29 0. Cls 07; Gossett, 81 O Cla 
325, Hayes, 44 C Os 493; Light, 10 Okie 732, Lone, 187 
U S. 663, McKee, 38 O Cls 99, Morten, 46 0 Os 372, 
Mnuay, 46 0 Qb. 101; Oklahoma, 268 U S 674, Piice, 28 
O Cls 422 , D S v Andrews, 179 U S 90 , U S y Boaid, 6 
F Supp 401, U S y Gorham, 165 U S 310, U. S y Loving, 
34 Fed 716, U S v Myeia, 200 Fed 887; U S y Rowell, 
248 U S 464. Weston, 29 0. Cls 420; Wynn, 29 C as 16 
Op. A O 18:285 I. D Ruhngs Op Sol, Mar 10, 1922, 
Auk 14, 1926 

COMANCHE (TEXAS) AND APACHE Bee also APAOHE, 
COMANCHE , TEXAS Approp, St 10 686 

COMANCHE & KIOWAY (KIOWA) See also COMANCIHB; 
KIOWA; OKLAHOMA Approp. Sf 14 265, 492 

COM ANCH E, KIOWA, AND APACHE OF THE ARKANSAS 
RIVER See alF !0 APACHE; COMANCHE; KIOWA; 
OKLAHOMA Appiop St 10 .41, 816, 888 , 11 :6B, 169, 278, 
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388; 12 4-t. 221, G12, 774. 18:101, 541; 14 1«2; 81:1010 
COMANCHE, KIOWA AND Al'ACHB. Scp also APACHE 
COAUNCHE, COMANCHE, KIOWA, APACHE OP THE 
AIIKAN.SA.S lUVEJt; KIOWA, OKLAHOMA Hpec. Ht 
32 03, 14:i:«M) A)mop tit ,11:101(1 
CONFEDERATED PEORIA See PEORIA, KASKASKIA , 
I'lANKEHHAW, (JUAPAW, SENECA WEA 
CONFEDERATED SMASH AND KOOTENAI TRIBES OP 
THE FLATHE \D RESERVATION. See nlho MONTAN V , 
ITATHEAD; KOOTENAI; SAHSH. Appiop St. 62:291 
Coasf Oel 20, 1(18.1 Vliui'trr Amil 21, 1030 

COnfedi<:rated tribes of the orvnde ronde Com- 
munity St e OREGON, GRANDE UONDE COMMUNITY 
CONFEDERATED TRIBES OF I'DIl IVARAI .SPRINGS 
RESBRVVTION Sue OREGON, WARM SPRINGS 
CONNECTICUT Sec also N VHllAGANSETT , PEQDOT Pci 


Vaiiiev, 13 Gieeii Bil? .’>00. 

COOS BAY See nlso OREGON ; KALAWATSET; UMPQUA 
Spec. St 45:126(1, 47-ll()7; 10 801 
COUNI'L INTER RESERVATION See also NEW YORK 
PENNSYLVANIA ; SENECA. I. D. Bulmoa Memo. Sol., May 
24 1037 

OOSNEJO. See ARIZONA ; MOJAVJ'l . NAVAJO. Giixes B.ir- 
row, 30 0. CIS 64. 

COVELO INDIAN COMMUNITY OF T’HB ROUND V.VLLEY 
INDIAN RESERVATION Seo also ROUND V-VILEY 
RESERVATION. Const. Dec 16, 1030 Chattel Nor « 
1037 

COW CREEK. See iil'.a (IREGON, GALEESE CREEK. 

UMPQUA. Petr SI 27 773 TiuiticH 10 U25. 

COWLITZ See also WASHINGTON; CirEHALIS CineaHal- 
liert, 283 U S 7.T3; U S y Provoe, 28.3 U S 753, U. S v 
Soiifort, 262 Fwl 51 ; U S os lel Clinrley, 02 P 20 0.16. 
CRAIG COfllMUNITY ASSOCIATION OF CRMO, AL.VSK.V 
(THLINGIT). See also ALASKA, THLINGIT Ooii<,t. 
Oct. .8, 1088 O/wMer Oct 8, 19.88. 

ORFB See also MONT.VNA; CHIPPEWA, TURTLE MOUN- 
TAIN. Spec St 2ft 117. Treaties 11 967 
CREEK S(M» also OKLAHOM^V, APPALACHICOLA , FIVE 
CIVILIZED TRIBES, KTALIGEB, MUSCOGEE; SEMI- 
NOLE Toiets Bledsoe, ILL , Kent, CAL , McLaughlin, CHU ; 
W.mypeniiy, OIW. Per Gates, 21 Am. J. Soc Sell 112, 
Hagun, 23 Case & Com 786 , James, 12 J H. Univ. Studies 
407 Spec SI S:22S, 374, 380, 401, 484, 485, 617 ; 4 187, 433. 
721 ,729,6 180, 2.')8, 897, 604, .'MO , 6 ‘441 , 9 .344 ; 10 :849, 630 , 
17 •020; 18:29; 22 301, 25 767 : 26 14, 069, 740 ; 27:281; 
28-093 , 29 502 ; 80:406, 607. 81.861; 82 890, 600 ; 36:563; 
37 .132; 39 :1109 ; 48 :180 ; 46 044 , 62 :762. Apptop St 1-508 ; 
2 00, 108, 407 , 8:378, 418, 480. 633, 748 ; 4 80, 87, 92. 181, 
191, 267, 207, 300, 316, 848, 397, 470, 520, 628, 532, 016, 0:16, 
682, 706, TSO: 5:17, 33, 80, 73. 148, 168, 402, 417, 403, 012, 
704, 700 , 9 .284 ; 10 -214, 676 ; 11 -400 ; 15 311 ; 17 -122 ; 18 :402 . 
28 104, 446 , 26:665 ; 48.984, 1021 Pnv St 0-103, 171, 191, 
218, 378, 207, 322, 323, 842, 428, 466, 472, 530, 683, 502, 607, 022, 
040, 677, 078, OSO, 769, 788, 792, 818, 822. 840, 865, 913, 928; 

9 660, 678, 70S, 765, 10:734, 703, 810, 842, 11:483, 688, 647; 
12:840 ! 22 -756 : 26:1181: 26 117.8, 1205, 1231, 1232, 1249, 
1382, 1338, 1380, 1368, 1869. 1377, 1378, 1379, 1898, 140L 1420, 
1423 ; 27-700, 817 , 28-1026 , 30 1410, 1437, 1457, 1601, 1680; 
31 -1006, 1086, 1703 82 -1294, 1362, 1306, 1493, 1497, 1614, 1.520, 
1000, 1007, 1690, 1730 ; 33:1858, 1808, 1402, 1407, 1400, 1407, 
1604, 1581, 1637, 1640, 1602, 1042, 2001; 84-1614, 1627, 1603, 
1607, 1841, 2016, 2037, 2050, 2246, 2747, 2783, 2800 ; 86-1880. 
1406 : 46 .-2036, 2086. Treaties Archives No. 17 ; 7 -85. 60, 88. 
96, 06. 120, 171, 192, 210, 217, 2.37, 286, 280, 807, 311, 306, 
308, 414, 417, 423, 427, 674 ; 0:821; 11 690, 099; 14 786 
Oases Adkins, 285 U. S 414; Anchor, 256 U. 8 610, Ander- 
son, 68 F. 2d 207; Arhor, 46 F. 2d 746; AimstronR, 106 Fed. 
187: Bngby, 60 F. 2d 80: Barbee, 1 Ind T. 100; Barjiett, 84 
F 2d 016; Bai-uett, 21 F 2d 826; Barnett 269 F^d. 894: 
Barnett, 19 F 2d 604; BeU, 102 Fed 697; Bllby, 246 U. S 
266; Blackburn, 0 Rid. T. 232; Bond, 26 F Supp. 167; 
Brown, 27 F. 2d 874 ; Burgess, 108 F. 2d 37 , Buster, 186 Fed 
947; Caesar, 103 F. 2d 503, Capital, 0 lud T 223; Cate, 
209 U. S. 30; City of Tulsa, 76 F. 2d 848; Clark, 61 F 2d 
42 ; Coffee, 123 U. S 1 ; Commissioner, 78 F. 2d 768 ; Conner, 

10 C. 01s 696; Conner, 82 F 2d 681; Crabtree, 64 Fed. 482; 
Crabtree, 64 Fed 426, Creek. 08 O. Ols 270; Creek, 74 0. Cls. 
608; Creek, 77 G. Ola 169; Creek, 78 C. Cls 474; Creek, 77 
0. Cls. 220 : Creek, 84 0 Cls. 12; Creek, 802 U. B. 020 ; Darks, 
60 F. 2d 231 ; Daugherty, 8 Ind. T 197: Davis. 40 F. 2d 264; 
Davidson, 66 Fed. 448; Denton, 6 Ind. T. 896; Derrlsaw, 8 F. 


Snpp. 870; Eddy, 103 U S 4.50, English, 224 U S OSO; 
Ex p TTger, 2 Ind T 41 , Ex p Dickson, 4 Ind T 4S1 , Fnik, 
248 U S. 302; Forsytlie, 3 Ind T. 699, Fulsou, 85 F 20 84, 
Giiruson, 30 C. Cls 272, Gi'oigc, 4 Inti T 01, Gilereiibc, 
240 U. S 178, Gillosiiie, 267 U S 601 , Goat, 224 U fe' IGS, 
Grayaoii, 207 U S 8.12 , Ilaw'is, 7 Ind T 532 , Hama, 254 
U S 103; Harris, Kill Fed. 100; Iliiwkiiib, 196 Fed 345, 
Hoiiknis, 2.33 Fed 95, In re Gi-iiysoii, 3 Hul. T, 497, ludluii, 
6 Ind T 41 ; Ingriim, 47 P 2U 136 , lowii, 217 Fed 11 , Jack, 
30 F 2d 694 , Jiickson, 34 C Cls 441 , Jeltorson, 247 U S 
288 Jones, 273 U S 193 , Didign, 2 How GSl ; Kemoli.ih, 
38 Fed 005 , Kunkel, 10 P ‘2d 804 , Locke, 287 Ped 270 ; Lucas, 

I. 5 F 2d ,32. McDoiigiil, 278 Ped 113; MeDongiil, 237 U S 
372, Mt-Pndden, 2 Ind T 200, McKee, 201 Fed 74, Malone, 
212 Fed 008. Mnndler, 40 P 2d 201 , Maudler, 62 F 2d 713 , 
Miirlin, 270 U .S. 6S ; Miii-h. 40 F 2d 247 . Maxey, 8 Iiul T 
243; Alitchell, 0 Pet 711; Moore, 107 Ped 820; Morrison, 
164 Fed 017, Muskogee, 4 Ind. T. 18, Miiskogco, 106 Pod 
179, Muskogee, 118 Ped 382, Norton, 260 U .S, 611, Nuun, 
-210 Fed 330, Pmkoi, 250 U S' 236, Parker, 250 U S 00, 
Patterson, 2 Pe(. 210, Pigeon, 237 U S SSO; Pitman. 04 F. 
2d 740. Porter, 7 Ind T. 303 ; Porter, 200 Fed 1 ; Priddy, 204 
Fed 056 ; Quigley, 3 Ind T 205 , Recd, 197 Ped 411) , Ri'yn- 
oldH, 230 U S 58 , Rolicrts, 00 F 2il S74 , Rnuliedo uix, 23 F 
2d 277 , Sdiellcnbarger, 230 U S. 08 , Si-U, 28 F 2d 500 , Sliuw, 
270 U S. 676, Shulthis, 226 U. S 601 ; Sizemore, 265 U. S 
441; Skelton, 236 U S 20ti ; Stniiclift, 162 Fed 607 , Stephens, 
126 Fed 148; Stewart, 205 U 8 403; Siiudoiland, 266 U S 
220; Sweet, 245 U. S 102, Taylor, 230 Ped 680; Tiger, 22 
P 2d 786 , Tiger, 4 F 2d 714 ; Tiger, 48 F 2d GOO , Tiger, 2-21 
U S 286; Tumor, 510 as. 126 , Tuinoi, 24S U S 834,TutUo, 
Sind T 712; U. S V Atkins, 200 U R. 220, U 8. v Bartlett. 
235 U 8 72 : U. S. V Black. 247 Fed 042 , U 8. v Board, 284 
Fed lOS; U. S T Brown, 8 P 2cl 604; U .S v Brown, 16 F 
2d 606 , U 8 V. Comet, 202 Ped 840 ; U 8. v Cook, 226 Fed 
760, U S V Crawford, 47 Fed 601, U S. v Creek, 295 
U S. 100 , U S. V Equitable, 283 U S 738 . U &' v Ferguson, 
247 U S 176, U S V Fort, 105 Fed 211, U. S. v. Gray, 
284 Fed 108 : U S v Qipsv, 10 Fed 2d 487 , U. S v Hiiyos, 
20 F 2d 878, U 8 V. Jacobs, 146 Fed 707. U S. v Lena, 
201 Fed 144; U S V McGugIn, 28 F 2d 70; U K v Mnekay, 
210 Fed 120, U. S. v. Mid, 67 F 2d 87; U S. v Mutt, 37 F 
2d 860, U S V Hanson, 284 Fed. 108; U S v. Ren-Read, 
171 Fed 601 , U S. v. Shock, 387 Fed 870; U S. v. Southern, 
OF 2d 644, U. S v Stlgnll, 220 Fed 100, U S. v. Tiger, 10 
F. 2d 36; U B v. Wata&he, 102 F. 26 428 , U S v Wostorn, 
226 Fed. 720 , U S. v. Wildcat, 244 U. B. IJ 1 , U. S v Woods, 
228 Fed. 816; U, S. ex rel Johnson, 268 U, S 788, U. S 
ex rel McIntosh, 47 Fed. 661 ; U. S ox rol Warren, 73 F. 
2d 844 , U S. ex rel. West, 206 U. B 80 ; U S. Express Co , 
101 Fed 678; W. O. Whitney, 166 Fed 738; Wade, 30 App. 
D 0. 246 , Washington, 236 U. S 422 , Wassom, 3 Ind T. 365 , 
Weltv, 231 Fed 930 , Wilmott, 27 F. 2d 277 ; Wilson, 38 0 Ols. 
6, Woodward, 238 U S. 284 Op A & 2 -110, 676 ; 8 -40, 230, 
288, 269, 288, 389, 423, 678, 686, 600, 844 ; 4.76, 77, 85, 96, 
491; 6 46,98; 16.31; 19:842; 24 028 ; 26:103 ; 20:317 L. D 
Hcnio (D J) 2-307 ; 8:384 ID Rulings Op Sol., Dec. 18, 
1028, Nov. 8, 1924, Jan 23, 1926, July 20, 1981; Memo Sol., 
Jan 20, 1032, Sept 12, 1035, Oct. 22, 1036, July 20, 10.S7, Aug 
7, 1937, April 8, 1D87, July 16, 1037; Memo. Sol. OR., May 24, 
1088. 

CROW. See also MONTANA; RTVEB CROW Texts Oopp, 
USM Per. Gates, 21 Am J. Sco Sci 112 ; Mac Leod, 28 

J. Orim L. 181 Spec St. 17.-626; 22:42, 157 ; 26:167, 660: 
26-14, 408. 669; 27 •629 ; 83 862 ; 40 968; 42 626. 994; 
43:1801; 44 261, 666, 668, 807, 022, 1386 ; 46:429, 482, 1496, 
46:168, 1106, 1404, 1406 ; 47:420; 40:244, 836, 666, 1643, 
60:684; 62.347 Approp. St. 14:402; 16.198; 16:13, 836, 
644; 17 106, 487; 18-146, 420; 10:176, 271; 20'e3, 296, 410; 
21:114, 414, 486 ; 22-68, 267, .302, 488; 23:76, 207, 862, 618; 
24:449 : 26:4, 217, 980 , 26 336, 089 ; 27-120, 012; 28 286, 
876 ; 20 821; 80:02, 671, 662, 024, 1214 ; 81 221, 280, 1010, 
1068 : 82:246, 982 ; 83-189, 1048 ; 84 206, 826, 1016 ; 86 781; 
80 -.200 : 87.-618 - 38:77, 682 ; 80-128, 000i: 40:661, 41:3, 
168, 40& 1226 : 42:662, 1174 ; 48-890, 704, 1141; 44,468, 841, 
984 ; 46-200, 883. 1662, 1623 ; 40-279, 860, 1116 ; 47:91, 626, 
820 ; 40:176, 1767 ; 60:664,- 62-86, 201 Priv St 17:787; 
34-2216. 2220 , 44 :1486 ; 46 :20a6 ; 46-1683, 1634, 1084, c, 146, 
21KS. 2148 : 47 -1667, 1667, c. 67 ; 48 :1437 ; 40 ;2121 Treaties 
7-206; U:667; 16-640. Cases Bean, 160 Fed. 661; Brown, 
82 a Cla 482; Crow, 81 G. Cls. 288; Davis, 27 O. Ols. 181; 
Draper, 164 U. S. 240, Kirby, 260 U. S. 428; Truscott, 78 
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Fed 00 U S \ FideliU, mi Fed 700, U S v neimidi, 
1(1 F Jrt im, U S ^ Ilovt, 107 Fed 101, II H v Poweis 
800 D S 027, U .S i Suld.iim, _■»> U S OK), H S i 
.Stocking, 87 Fed 807, U S v 12 Bottles, 201 Fed 11)1, 

Winteis, 207 U H .101 O/i 1 O 20 OIT. 80 Hh L J) 

Muiln (D /) 18 118 I D Rultmis 0 L 1> 1.18. Sepl S. 
1HS(|,27L D 800, Aug 0, 1S0S,4SL D 171), Noi 22, Tl2l, 
Oil ,Sul Noi 22 1021 10 L 1) ;i7(i. l>oe 28, 1022, Op Sol, 

Hept 21, 1')27, Memo Sol Oil, Oel 17, 1038, Memo Siil , 

Fell 10, 1930, Mav 5, 1010 

CROW (TIBEK SiKi also 13)0\Btt BHULK SIOUX TRIBE, 
MINNBCONJOU , SIOUX, TWO KETTLE .S/jo HI 
20 888 , 3(i 1087 17 ‘^0 -t/i/ioj/i .s/ 27 0, 012, 2.S 2S(i, 
.-12 24,0 , 83 781 i*/li 87 40 2222, 2310 TtcuUv', 12 081 
('«,sr'; King, 111 Fed SliO, Redlield, 27 <’ I'K 473, Sihe-nsoii 
31 C CN 102 .Siou\, 277 U S 424 , U S \ I'nitello, 18 

Fed (i7() O/j J O IS in / n Kiihni/t Op Sol , Nov 

21, l')24 , Memo Sol Olf , Oel 12, ITU 
CUi'AUAIPR See CtLIFOUNIA, MISSION 
DAKOTAS See also SIOUX Pei Cam 2 Minii L Rev 177, 

iMae Leod, 2S .T (’iini L 181, 9 .1 H Umv SludieK 041 

Ool Pilh do Cong , 1 sess , S Rep 18.0 Spit SI 19 11‘1>) 
Audi up St 17 105, 4T7, IS IJO, 420, 10 170, 271. 20 «). 
293 , 21 114, 4SB TnutH\ 14 UOS, 009, 725), 727, 7.81, T3.0, 
780, 743, 717 

DELAWARE Hei' .il-o OKLAIIOMV. DI'ILAOV \RFi VND 
SHAOVNBE, MUNSEE \ND DEL,1WARB Tcji/i Jackson, 
CD, MnnviH’iinv, OIW Ooi Pub 73 Cong, 3 sess, Heai- 
nigs, S <'omm fnd AlC, S 2320, Healing's, H Cimiui liid 
AfC, S 2)20 Spu at 2 448, 3 .-KIS .319, 517, 07.0 , 4 4)4, 
.004, 9 05, .337, 11 312, 12 5.30 , 20 ()()8 , 27 S(), 28 580 
.30 490 . .31 848 .32 71() , 48 812 . 44 1308 , 40 14.09 Appiup 
St 1 1(,0, 2 !).3S, 407, (107 , 4 181, 207, 52h, .0.)2. 016, 630. (j82. 
780, 5 .10, 158, 208, .323, 402, 417, 40.0, 704, 70(j 0 20. 2.02 
382, 544, 574, 10 41, 181, 220, 310, 670, (5(1, 11 03. KiO 
273, 12 44, 221, .012, 7l4, 13 lOI, 541, 14 >5.0, 492, 15 108. 
16 13, 330, .TW, 17 163, 437, 18 140. 120. 19 170, 271, 
20 03. 290 , 21 485, 114 , 22 08, 433 23 7(1, 3(.2, 24 410, 
2T 217 , 20 3811, 080 , 27 120, 012 28 28(s 121, 33 180, 45 2, 
48 984 Piiu Bt (. 270, 17 7.S7 Tiiativ, 7 13, 10, 2.S, 40, 
74, 81. 91, 113, 115, 110, 118, 131, 100, 168, 284. 320, .327, 
891, 307 , 8 110 , 0 987, 12 1120, 1171*, 1191, 14 70.3 Cases 
BLKklentliei, 100 U S 308, Blaeklearboi, 28 C Cls 417, 
Clieiiikuc. 15.0 U S 100 , Delawaie, 193 U S 127 , Deliiw.ire, 
88 0 CIS 234, Dela will e, 72 C (’Is 1&3 Delawaie, 71 C Cls 
808 Dul.tw.ne, 84 C I3s 035, BIU, 112 U S 04, nainnge 
242 U S 380, Hicks, 12 Pfsi Oae No 6468, Johnson, 283 
Fed 034, Jouiiieycake, 28 (’ Uls 281, Jmuneyeake, 31 
C (.111, 140, Kindled, 220 U S 682, New .Tejsev, 7 Cinneh 
104, Boss, 232 U S 110, Shawnee, 47 C CTs 321, U S v 
Bundle, no U 8 088, U S V Choctaw, 170 D S 404, 
Wilbon, 38 C Clh 0 Op A G d OTS, 0 26, 45, 26 308 
/ D Ruhnijs blemo Sul , Mai 18, 1936 
DELAWARE AND BH.VWNBE See also DETjAWARB , 
SHAWNEE Appiop St 28 870 
DEVIL L.VKE RESERVATION (PORT TOTTEN) See also 
FORT TOTTEN, SIOUX Bpei St 31 1480, 1147, 33 310 
Appiop St 19.803 , 32 245 , 34 826 , 41 408 Cases Bntiz. 
119 U S 66, Sioux, 277 U S 424, U S V, Kiyn, 126 Fed 

DIEGUENOS See also CALIFORNIA , MISSION Ousos Bell, 
39 O 019 850 

DIGGER INDIANS See also CALIFORNIA. Appiop Bt 
27 012 , 28 286 , 30 02, 024, 1214 , 81 221, 1038 , 32 246, 882 
DIOMEDE, NATIVE VILLAGE OF See also ..ILASKA, ES- 
KIMO Const Jan 81,1040 CJiniln Jan 81.1040 
DRRSSLBRVILLH INDIAN OOLONT (WASHOE) See also 
NEVADA, WASHOE Spec Bt 44 500 Appiop Bt 
44 841 

DUCK VALLEY RESERVATION See also IDAHO; NE 
VADA, PAH-UTB (PAIUTE) , SHOSHONE PAIUTE 
TRIBES OF THE DUCK VALLEY RESERVATION Spec 

Bt 23 077 , 62 103 Appiop Bt 47 91 

DUCKWATER SHOSHONE TRIBE OF INDIANS OF THE 
DUCKWATBK RESERVATION See also NEVADA. 
SHOSHONE Oonat Nov. 28 1040 Cbai’tei Nov 30 1040 
DW AMISH Soe nlao WASHINGTON, SKAGIT, SNOHO 
MISH, SQUAXON, STBLLA-<5UAMISH Appiop Bt 12 4. 
221, 612, 774, 18 161, 641. 14 256, 15.108; 16 18, m 644 
17-105, 437, 18-146, 420, 10 176, 2tL-, 20 03, 295 , 21 114 
486 ; 22 68, 438 ; 28 76, 882 , 24-449 , 25 217, 980 , 28 386, 
980 ; 27 120, 612 ; 28.286, 870 , 29 821, 30 02, 871, 924; 


.)1 nl, 10.58, 32 145, 9S2 , 33 180, 1048 , 34 ;)_'-|, 101 - , 
35 70. 7bl, 36 109, 37 .TIS, iH 77, .!') ID, 060, 40 501, 

41.). 4US, m2'i. 41 Til 1174 13 701 'J'lraOirs 12 1)33 

Cnviv I'm I ii/itii. Id') I<<l )T7 . Iivv.iiiiish, 7‘) C (')>, "30, 
.LlckMiii, ')4 C Cls 111 

EAS i’ERN B \ND OF ClIEROKEE Bee NORT'H ( ’ VROLINA , 
CHI-IRDKEE, CUEHOKIOlc, NORTH CAROL ’NA , CHERO- 
KEE, E VSTERN B \NI ) 

E \STERN .MI VWNI-IK 'IRIBE OF INDI \N,-< .9ui' alsii OKT..A- 

IIOMV. .SIIVWNDE Coast Dee 12, 10.19 

EEL RIVER ) .MIAMI) .8ee also INDI VNA , EEL RIVER AND 
WEA. MIAMI tppiiip SI I KJO. 11)07, .1 308, 319, 

1 IM, ".2(), l.Ki, 09-2, 7W), 3 .Id, l')8, 198, ,923, 401, 417, 403. 

704, 700 . 9 10, 1.12, l.-,l .181, ."»U, 574 1 0 41, 22d, 31.'t 

Ti ruin s 7 49, 74, 77, 91. 113, in, lit, .9 llll Ciisi i Painter, 
.9.5 C (Ts 114 

EEL RIVER x\NI 1 M EA See also EEL RIVER , -WE \ Ap- 
piop 8/1 407 

KLIJI, NATIVE VILL VOE DI-' ( IWKIMU I See al -o AL VSK \ , 

ESKIMO Coiisl Nov 14, 19)9 ('lliiiti'i Nov 21, 10,)9 

ELKO INDIAN VILLAGE See also NEV.VDA , SHUSHONB 
{ppiiip St 4(1 16"il, 17 ."l,"i 

ELY NEVADA INDI VN com )NY See alsii NEVADA Sprt 
Bt 4(1 820 

ESKIMO .S<e ALASKA, KING ISDAND NATIVE COMMU- 
NITY NATIAE A'lLLAOE OF BARROW, NATIVE A'll.r 
LAGE OF DIOMEDE NATIVE VILLAGE OP ELUM . 
NATIVE \ ILLAGE OF G AMHKLL , N.vTIVE VILL VUE OK 
KIVALINLA NATIVE ATLLAOE OP KUETIILUK. NA- 
TIVE \ ILL AGE OF MEKOllYLK N ATIA E VILLAGE OF 
NOATAK, NATIVE VKAiAGB OF NUNAPm'nUK, NA- 
TIVE VILLAGE OF I'OINT HOPE, NATIVE VILLAGE 
OF .SELAWIK, NATIVE VILLAGE OF SHlSHiLAREF, 
NATIA'B VILLAGE OP SIIAKIOOLIK, 8TBEBINS COM- 
MUNIT r ASSOCIATION . N A'l’IA^B VILL AGE OF TET- 
LIN, NATIVE ATLLAGE OP UNAJ,AKLEET, N ATIA'E 
VILLAGE OF AV ALES NOME ESKIMO COMMUNITY 

Pll'E CIA'ILIZED TRIDES See also OKLAHOMA, INDIAN 
TEURnORY, (’HEHOim-; (.IIICKASAW. CHOCTAAV . 
CREEK, SEMINOLE. ALaABAMA QUASSARTE TRIBAL 
TOWN Trils Beiiuet, LTl, Butt, LSA, Cheadle, ADI, 
Posiei, FPC, Meiiam, lA, I’.ledMie ILL, Mills, LFC Pn 
Biosius, A') Case & Com 739 Blown T) Yale L .1 -107, 
Blown, 15 Minn L Rer 182, Cabell, 8 Okie S B J 208, 
Dixon, 23 Case A Com 711, Flvnn, 01 Cent Ij J 800, 
Knoeifli>i,7Iu L B 182 , Platt, lOO N A Rev 103, Hooves, 
23 C.tse A Com 717, B to, 16 J Oouip lieg 78, Rossei, 3 
Okli B A l.")9, TIid)ii, CS All Month 640, 670, Wceden, 

2 J H Unit Slndles 385 tfoi Pub 0."> Ctmg , 2 sess, 
S Rep .l.)0 , 07 Crma , 1 sgsh , U Bi-p 264 , (17 Cong , 2 sess , 
H Rep .545 , 72 Oong, 1 sess,, Healings B Oomm Ind Alt, 
H R 875)) , 7.9 C mg , 2 se- s , H Hep 024 , 70 Cong , 1 sess , 
Heniiugs S Comm Hid .'11, S J Res 101 Sprt Bt 
10 121. 12 no, 614. 10 390. 11 17H. 400 , 21 388 . 25 31)1, 
7.57, 7R3, 20 81 21) 80 IK) 4')3, 405, 844, 1308. .91 182, ITO, 
000, 072, 700, 848 , 32 600, 041. 774, 841, 176G, 88 299, 588, 
34 1.97, 207, 821 , 35 312 , 30 KiO , 37 44, 10, 407, 078 , 38 810, 
780, .99 «J44 , 40 (lOO, 41 529, 616 , 42 831, 934 , 43 244, 722, 
728 , 44-239 , 4.">.4n5. 733, 737. 1229 . 46 1108, 1471, 47 88, 
474 777 . 48 101, .501, 40 li;j5, IlOO, OO'Oll) Appiop Bt 
5 298, 823 9 20, 37. 132, 252, AS2, 514, ,"i70, 574. 10 15, 41, 
220, 815, 018, 080 , 11 05, 109, 273, 320, 382, 388 , 11 44, 121, 
774, 13 101, 541, 14 205. 310, 492, 15 198, 10 13, 3,96, .544, 
17 105, 437. 18 133, 140, 120. 1»,176, 271, 20 ()-9, 200. 29.5, 
877 , 21 114, 485, .S 08, 439, 582, 23 302 , 26 1, 217, !'8d, 
20 3.90, 080 . 27 120, 612 , 28 288, 870 , 2i) 321, 8(1 02, 571, 
0.52. 9S4, 1214 , 31 7, 86, 221, 861, 900, 1058 , 32 215, 8."G, 
0S2 . 33 16, 85, 1018, 1214 , 34 .)25, 380, 811, 935, 1015, 2832, 
85 70, 781, SO 202, 209, 468, 774, 1068, 1170, 1289, 130,9, 
37 300. 417, 606, 912 , 38 77, 312, 454, G82, 60'), 997, 1138, 
89 11, 123, 262, SOT, 009, 1070 , 40 105, ."lOl. 034, 41 .1, 35, 
168 408 031 1160 122.5. 1252 , 42 20 562, 707, 1174 1627, 
48 83, 800, 704, 763, 1141, 44 433, 841, 034 , 46 200, 883, 
1602, 1028 , 40 279, 860, 1115, 1662 , 47 01, 820, 1002 , 48 802, 
49-1757 , 60 604 , 52 £6, 1114 Pi w 8f 34 2333 , 45 2029, 
2265 , 40.2325 Caat* Adama 106 Fed SOI, Alfrov, 168 
Fed 231, Ardtoi, 266 U S 510 Anderson, 63 F 2d 2.57, 
Ansley, 180 U S 263, Atlantic. 165 U S 413, Baibre, 228 
Fed 638, Bnitlett, 218 Fed 880, Basse, 24 F Stuip 800, 
BeU, 102 Fed 697 , Blundell, 207 U S 373 , Bnaid, 94 F 2d 
460; Bond, 181, Fed 618; Bradei, 246 U, S 88, Bionn, 192 
Fed. 427, Biotight, 120 Fed 19S, Caesar, 108 F 2d 608, 
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Campbell, 248 U S. IGO; Carter, 12 F 2d 780, Cheiokee, 187 
U. S 2B4: Chorolcuo, icn U S. lOG, Choute, 224 U S 007 ; 
Cochran, 276 Fed 701 , Cully, 87 F 2d 403 , David, 2.-|l) Fed 
208. Delawaic, 10:J II S 127, Uoirihaw, S F Siipi) 870; 
Dunmn, 24.7 U 8 308, Klk, 112 U S 01, EimlMuaii, 4 liid 
T 330, Eelitk, SI C CN 200. Kx p TVcIil-, 227 U S U.K!, 
Fink, 248 U S 3IK>. Folk, 2", 3 Fed 177. Fiiiine, 180 Fed 
787 , Fidhom, 35 F 2d SI , Giiunoii, 213 D S 108 Gilciva''(', 
241) U S 178; UU'ini-Tutkcr, 4 Ii.fl T 511 ; Qmit, 224 U 8 
4,78: niimiifoii, 22 F 2d 81 , n.irns, 18S Fed 712. Haulh, 
274 U 8 10:i: Hcckmau, 224 U S 413, Hill, 28!) Fed Sll; 
Holtnos, 53 F 2d flOO; Hopkui'), 235 Fed !)5, lekes, 04 F 2d 
1182, Imliuu, 288 U 8 325, In vc Land-,, lUO Fed 811, In ic 
Paliner’H, 11 F Suiip 301, J.ukwm, 13 P 2il 513 ; Jefferson, 
247 U S 288; JeniiinKS, 102 Fed 507 ; .Tolinsoii. 01 F 2d 074, 
Jimali, .72 F 2il .'U:!; Joplin, 2.10 II 8 7:41, Kemniirei, 22.) 
Perl 872 Keokuk, 4 Okla 5, Kikei, 63 F 2(1 1177. Knifilit 
23 P 2(1 481 , Kuiikel, 10 P 2d 804, Lcdlictlei-, 211 F 2(1 81; 
MeNce, 25;4 Fed 540, Miirlin, 270 U 8 .7S , Martin, 7 Ind T 
-Oil. Missoni 1 , 40 C Cls 50 ; Mooiv, 107 Fed 820; Moms, 
lUi U .S ;iSl. Mnllcii, 224 V M 418, PeiiyDiiin. 238 U S 
U.S, I’niett, 250 O 8 201 , lloaerf., 203 Fed JflO, Semiiu.le, 
T.SC ClH 457, Soul hern, 241 T I 8 582; Stepliens 174 IT 8 
447, Siiiidny, 21s 11 S 517: Siiiieiinleiidenl, 205 U H 418, 
Texas, 104 Fed 1 ; Thebo, 00 Fed 372 . Tiijer, 22 F 2d 786, 
Tmer, 4 F, 2d 714; Twer. 221 U B 280. Tiimketl, 230 TI 8 
2i3, U S V Allen, 170 Fed 13 ; U 8 a Bnrtlell, 237 U S 
72, U 8 V BowUng, 250 U 8. 4S4. U 8 v. Ferguson, 247 
II. a 177, U 8 V Iliives, 20 F 2d 873, IJ « v Jaiolw, 107 
Fed 707: U 8 v Kniplil, 200 Fed 11.7, IT 8 V Leo. 24 F 
aiipp 814, U H V Oklnlioiim, 201 U. 8 252; U S v Eea- 
Eeiid, 171 Fed 501, H 8 v Bboik 187 Fed 802, TJ 8 v. 
8mi11i, 35 Fed 40:TI S v Soule, .80 Fed 918 ;D 8 v Tiger, 
10 F 2il 35; U S. V WatUHhc, 102 F 2d 423; TJ 8 ox icl 
Ileynolds, 47 App. D C 50, TVliilebird. 40 F 2d 470. 
IVbileeiiiireli, 02 F 2d 240, Woodnaid, 2.38 U S 284. Op 
A a. 10:342 ; 20-724; 28 214; 20:310, 371, 27 530 . 21) 231 , 
84:275, 302 , 37 11)3 L D Memo (D J) 4 0.8, 306. 552, 
6:11.8; 12,280 1 D. BuUim Op Sol., April 20, 1022, Dec 
13, 1023, Nov. 8. 1)124, Oct 4, 1920, Mar. .8, 1930, Sept 22, 
1031; Memo Sol Oil, Doc 21, l'l31: Op Sol., Mnr 30. 1932, 
Aug 6, 1032; Memo Snl Off, Nov 3. 1032; Op Snl , Doc. 
0. 10.82, Memo Sol Off, Juno 14, 111.83, Aug 2, 1033, Sept 
10, 11183, Fob 5, li).84: Op Sol, Mar 14, 1034, Memo Sol 
Off, July 0, IfKM; Memo Sol. S-pt 15, 1034: Memo Sol 
Oft, Jnn 34. 1085; Op Sol , Jan. 22, 3035, J.iii 22, 1886. Jon 
30, 3085, Memo Sol Off, Mnr 8, 1036, Op Sol, June 4 
1(K)6 : Memo Sol , June 4, 1035 , Op Sol , Ang 12. 1036 ; 
Memo Sol, Sept 20, 3035, Sept 23, 3035; Op Hoi , Get 34, 
1035, Apnl 16, 1980; Memo Sol., May 1, 1080, Miy 10, 10.86, 
Aiig 7, 1936; Memo Sol Off, Ang 11, 3030; Memo Sol, 
Sept 37, 1036. Dee 21, 1936, Jan. 13, 1037, Jan 2.8, 1037, 
Feb 6, 1037, July 16, 1037, Aug 25, 1937, Memo Sol. Off, 
Oct. 0. 1037: Memo Sol, Nov. 29, 3087, Memo Sol Off. 
June 20, 1038, Memo Sol., Nov. 28, 1088, Feb 10, 1030, 
Mar 24, IfflO 

FLANDREAU INDIANS ) SANTEE SIOUX) . See also SOUTH 
DAKOTA; SIOUX. Piiv.Bt 43:3661 
FLANDREAU SANTEE SIOUX TRTUE See also SOUTH 
DAKOTA , FLANDREAU , SANTEE , SIOUX. Const. April 
24. 1036. Cliartci Oct 31, 1080. 

FliATHBAD Son ill.io MONTANA . CONFEDERATED SALTSH 
AND KOOTENAI TRIBES OF THE FT-ATHBAD RES- 
ERVATION: FLATHEAD AND OTHER CONFEDER- 
ATED TRIBES: FLATHEAD, KOOTENAI AND PEND 
D’OREILLB; KOOTENAI; PEND D’OREILLE. Oop. 
Pul. 71 Cong., 2 BOSS, S Doc 168, H. Doc. 696. Spec. 8t 
18 .16 : 25 .47 ; 20 .1001 ; 31 :207 ; 83 :B02 ; 86 -444; 80 •206, 866 ; 
37 192 , 88,610 ; 40-010. 106d, 1203 ; 41.4.72; 48 21, 240; 
40 •328; 62:193. Approp. St. 12:4, 44, 221; 14 '266, 492; 
17:165; 1S-1S3, 346, 420; 10 •178, 271; 20:63, 206 ; 21:114, 
486 : 22 68, 257 , 23 :76, 862 : 24 449 : 25 -217, 980 ; 26 .336, 989 ; 
27:120, 612 , 28-286, 870 , 20:267, 321; 80 62, B71, 072, 024: 
1214; 31:221, 280, 3010, 1068 , 32:245, 982, 1031; 38:1048, 
84-205, 825, 3016 ; 86:8, 70, 251, 781, 1089 ; 36 269, 708: 
87 :618 ; 83 :77, 312, 582 • 89 :123. 980 ; 40 :601 ; 41 :8, 40& 1226 ; 
42:562, 1374 , 48:300, 704, 1341, 1813 ; 44-463, 934 ; 45:200, 
1602, 1628 : 48:90, 279, 1116, 1662 : 47:81, 820, 1802 ; 48:302; 
40 176, 1757 : 50:664 ; 62:201. Pi to. Bt. 46:1034 ; 47:1768: 
48 :129e, 1880; 1891 ; 49 :2078. Cases Catholic, 200 U S 118 ; 
Olairmont, 226 U. S. 651 ; Pronovoat, 232 D S 487 ; Sebeer, 
48 F. 2d 827 1 Territory of Montana, 0 Mont 46 ; U. S. v. 


Bainnby, 51 Fed 20; U S v Hcjfron, 138 Fed 064; U S 
I Heylion, 138Fe(l 068, U.S v Higgins, 103 Pud 818, U S 
V Higgins, 110 Fed. OOil , U. S v Hoj t, 167 Fed 301 , U B v 
Mclnlire, 101 F 2.1 050, U. 8. v Pnrtcllc, 48 Fed 070 /. D. 
Uiiliitr/s 2-J L D 37, Jan. 22, 1800, Op Sul, Nov. 30, 1021, 
J.III 24, li)24, June 6, 31)24, Oct 1), 11)24, Ap'-il 24, 192.7, 
Memo Sol Dll , June 20, 1020 , Op Sol , Aug 6, 1931); Memo 
Sol , Dec 18, 1037 

FLATHEAD AND OTHER CONFEDERATED TRIBES Sec 
illwi PLATHEjLD App) op. St 12-533, 774; 13 101, 641; 
14 255, 4!)2, 15-108, 10 13, .333. .764, 17-437; 18.183, 140, 
4211. 10.170, 271. 20 03 , 21 11-1, 183 ; 22 433 
FLATHEAD, l-tODTENAI & PEND D-OIiEH.LE Sec also 
FLATHEAD, KOOTENAI, PEND D'ORBILLB, MON- 
TANA. Spco 8t. 17 220 App)OP. at 23 76 T)catics 
12 1)73. 

FLORIDA See also APPALACHTCOL.V ; CREEK : SEMINOLE 
Spec HI 4 7.35: 5 7 App) op. HI 4-37, 104, 214, 217, 632, .526, 
010. 082, 7S0 , 5 :30, 158, 208, 323, 402, 417, 403, 704, 700 , 9 20, 
132, 252. :i82. 514, 571, 10 41, 22C, 315, 080 , 11 -05, 100, 273, 
40!) P/)v at 0 .341, 3.74, 627 , 22-797 , 23 099 , 24 S03, 920, 
23 1112, 1200, 1209, 1214, 1332 , 20 1132, 1132 c 130, 1141, 
1227, 1227 c 734, 1233, 1275, 1330, 1378, 1307, 1407, 1411, 
1417 , 27 .779, 7.38, 7.38 c 200, 707, 802, 804, 817 ; 30 1 401, 1400, 
1420, 1190, 1512, 1538, 31-14.83, 178,3 . 32-1203, 1287, 12;>4, 
1316, 1353, 13f)7, 1411, 13.50. 1509, 1044, 1048, 1077, 1703, 
1721), IVr.l , 83 :1S20, 1803, 1370, 1472, 3498. 1500, 1680. c 1425, 
1037, 1713, 1700, 1870, 1937, 2018, 20.58 . 34 161.3, 1520, 1668, 
1509, 1570, 1704, 1740 c. 1402, 1803, 1087, 2027, 2080, 20.51, 2067, 
2003, 2005, 2000, 2108, 2134, 2143, 2147, 2194, 2198, 2202, 2204, 
2205, 2210, 2222, 2348, 2249, 2240 c 123, 2260, 2260 c 126, 
2251, 2270, 230.3, 23U 2377, 2378, 2870, 2388, 2384, 2499, 
2.522, 2544, 2560, 2567, 2377, 2588, 2690, 2.503, 2703 ; 36:1179, 
117!) c 49, 1170 c. 50, 1204. 1210, 1376, 13.S0, 1400, 1402, 1636, 
1.573, 1010, 1610 0 201, 30 1702, 1803, 1807, ISIS, ISIS, 1800, 
10.32, 2000, 2000 , 37 .3030 ,- 88 13.37, 1400, 1443 ; 30 .1382, 1.5SS ; 
43 1381 T)eatirs 7:224. Cases U S v Fomandea, 10 Pet 
803 

FOND DU lAO (CHIPPEWA) . Bee also MINNESOTA ; CHIP- 
PEWA. 8per St 25:658 ; 28 112 Apptop. St 20-321; 
32-245 , 33:180 , 88.682. I V Rulhips 42 L. D. 446, Oct 1, 
1013 

FOREST COUNTY POTAWATOMI COMRUINITY, WISCON- 
SIN See also WISCONSIN ; POTAWATOMI Ootist, Feb 
6, 1037, Charier Oct. 80, 1087 

FORT BELKNAP INDIAN COMMUNITY See also MON- 
TANA ; A8B1NIBOINB ; GEOS VENTRE ( ATSINA ) Speo. 
St 44 002 App) op 81 23 207, 516 , 23 -080 ; 20:336, 080; 
27 -120, 012 ; 28 -286, 870 ; 29 .321 ; 30 :62, 671 ; 38 : 10 18 , 84 :323, 
1016 , 85-70, 781: 36 260 ; 37:618, 696; 38-77, 208, .312, 682; 
30 .-128, 000 ; 40 601; 41:3, 403, 1226 ; 42 21), 4.37, 552, 1174; 
48 300. 704, 1818, 1141 ; 44 463, 084 ; 46 -200, 883, 1662 ; 49 -90, 
279, 1116 - 47-91, 820, 48.302 . 40 370, 1767 , 60-664 , 62:291. 
Caseys Blnckfeet 81 C Cls, 101 ; Brldgcmen, 140 Fed 677 ; 
Power, 18 O. 'Cls 263 ; Stookey, 68 F. 2d 622 ; Utah, 116 U. S 
28; Winters, 207 U S 604. I. D. Rulmgs Memo Sol. Off, 
Jan. 28, 1982, Feb. 16, 1032, AprU 0, 1986; Op Sol, .Tnly IT, 
1985; Memo, Sol. Off, Get 16. 1085; Memo Sol, July 12, 
1087 Ootist. Dec 13, 1085. Charter Aug 26, 1087 
FORT BBRTHOLD See also GEOS VENTRE (HIDATSA) ; 
MANDAN. THREE AFFILIATED TRIBES OF THE 
FORT BERTHOLD RESERVATION. Spec. St. 24:402,- 
84:894 : 30:456 ; 37.031; 88 388, 081; 30-1181; 41:404, 696; 
43:180, 817 ; 46:88. Apptop St. 26-980 ; 27 5, 120, 012; 
28:286, 870 ; 20 821; 80-02, 671, 924 , 31:221; 82 246, 082; 
83:189, 1048 ; 84-325, 1016 ; 86.70, 781; 30:200; 37:618; 
38:77, 682 ; 80-123, 069 ; 40:2, 601; 41:3, 408, 1225 ; 42-29, 
662 , 48 .800, 704, 1141, 1318 , 44 453, 034 : 46:200, 1602, 1028; 
40:270, 1115. Pi to St 46:2086 Oases Fort Berthold, 71 0. 
Ols 808 I. D Rulings 49 L. D. 864, Nov 16, 1922; Memo. 
Sol, Dec 20, 1036; Op. Sol, Mar. 81, 1930; Memo. Sot, 
Jan. 11, 1937, Oct 18, 1988; Memo. Asst. Sec'y, Dec. 6, 1988. 
Const. June 20, 1938 Charter April 24, 1937, 

FORT BinWELL INDIAN COMMUNITY See also OAU- 
FORNIA; PAH-UTE (FAIUTB). Spec.Sf 87 662; 88:1874; 
45 ;376. Approp. St. 40 :6fll ; 41 :408 ; 46 ;1118. I. D. Rulings 
Memo. Sol., Nov. 12, 1080; Memo. SoL Off., Nov. 28, 1986, 
Const. Jnn. 28, 1980. 

FORT DUCHESNE. See UTAH; GRAND RIVER; UINTAH. 
FORT HALL See alio IDAHO; BANNOCK; SHOSHONE; 
SHOSHONE-BANNOOK tribes of TEEB FORT HALL 
RESERVATION. Oov Pul. 71 Cong', 2 sess. Hearings, 
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S Comm Iiid AIT, 3!)3S, 75 Cong*, 3 sess, Ileaiing*., 
n Cumin IiiU All, H R 0550, Heaimg^, H Comm Iiul 
All , S 2J")3 Spec SI 31 (.72, 3! 15.1, 2(178, 2070 , 34 213, 
40 502 , 43 117 , 44 5(10, 1107, 130S. 40 1001, 47 140, 1753, 
62 103 Apptop St 15 l')S, K, 13, 514. 10 303 , 20 410, 
J1 114, 22 03, 433 . 33 70, .S(.2 24 440, _*{. 3.{(., 030, 27 120 
012 , 28 280, 424, 870 , 20 2(j7, 321, 30 02, 571, 021, 31 221, 
1008, 32 245, 082, 10.11, 3.1 ls9, 1018 , 34 32.5, 007, 1015, 
35 781, .30 200, 70.3, .17 ".IS, .38 77. Obi 30 12.3, H(Jl, 009, 
40 r.01 , 41 3, 4118, 11 ."4 j. 1225 42 .5".2. 1174 , 4". 301), (.72, 701, 
1141, 44 451, 914, 1260 45 377, SS.3, 151.2, 1(523, 4(. 279, 1115, 
47 01, 820 , 48 31.2 , 40 170, 17.57 , 50 504 , 52 201, 1114 
Pnv St 40 2222 Ctnet SktHjm, 273 Pud 03, U 8 v Hoyl, 
107 Pud 30 L, U 8 V Poitueuf-M.ii'.h, 213 Pud 001, U 8 
ex lel Rav, 27 P 2d "0<J , W.iid, 103 U 8 5iM ID RtiJnu/i, 
Op Sol , Sejit 21, 1921 , 48 L D 435, Sept 20, 1921, Op Sol , 
June 10, 102 !, July 10, 1031, Memo Sol OR , May 28, 1030, 
Memo Sol, Nov 17, 1<).3G 

PORT LAl-WAI (NEZ PERCE) See oKo IDAHO, NBZ 
PERCE Spec St 43 533 Appyop St 35 781, 41 3, dftS, 
1225, 42 652, 1174 , 43 300, 1141, ISIS, 44 453, 034, 45 1.502 
40 1115 , 47 820 Pi IP St 35 1407 O/sffc Blackteet, 8i 
C CIS 101, Dick, 208 U S 340 ID Riilmgi. Memo Sol, 
June 15, 1937, Memo Sol Olf , Otl 7, 1038 
PORT McDERDin’T PAIUTE AND SHOSHONE TRIBE OP 
THE PORT McDERAIITT INDIAN RESERVATION See 
.llfao NEVAD , PAIUTE , SH08H( )NE Qoi Put) 74 Come . 
1 sess, H Rep .3.37 Spec St 40 1094 Appiop St 41 408. 
1225 , 42 552, 1174 , 43.300, 1141, 44 40.3, 034, 40 1115 
I /> Jtiihiws Aleino Sol Oil , Nov 14, l'a5 Co«»f .luly 2, 
1030 Gimlet NOY 21, 11)30 

PORT MCDOWELL MOJAVB-APACIIE CXOMMUNITI See 
also ARIZONA , APACHE . MOJAVE Const Nov 24, 1935 
Chat lei Jmiu 0, 1938 

PORT MOJAVE INDIAN RESERVATION See also ARI- 
ZONA, AtOJAVE, MOJARIS Spic St 48 795 Appiop 
St 20 080, 27 bl2, 30 571, 924, 38 582, 40 501, 41 1226, 
42 1174 , 43 1141, 44 463, 031 

POET PECK See also AIONT*VNA, SIOUX Spec St 23 114. 
35 668 , 39 994 , 41 3G3, 640 , 42 857 . 43 007. 1207 , 44 30.3, 
498, 740, 1401, 45 774 , 40 HOC, 1108 , 47 420 , 49 327, 828 
829 Apptop St 20 03, 205, 410 , 21 114, 22 88, 433 , 23 76, 
207, 362, 446, 616 , 24 440 . 23 080 , 20 830, 604, 980 , 27 120, 
012 , 28 280, 870 , 20 821, 80 62 , 81 1058 , 82 243, 982. 
33 189, 1048 , 84 325, 1013 , 85 70, 781 , 30 209 , 37 518 , 38 T(, 
682, so 12.3, 009 , 40 601, 41 3, 408, 1150, 1226 , 42 652 
m4 , 43 890, 1141, 1818 , 44 463, 034, 12.'.0. 46 200, 1562 
46,90, 279, 1116 , 47 91, 40'176, 1767 . 60 304, 755 . 62 201 
Friv St 44 1700 , 40 1080 , 47 1080 , 48 1385 Op A G 
86 608 / D Rulings Alumo Sol , July 17, 1935 

PORT ROBINSON RESERVATION See NEBRASKA, OO- 
LALA, SIOUX 

PORT TOTTEN See also DEVIL’S LAKE RESERVATION 
SIOUX Approp St 20 080 , 27 012 , 28 280 , 80 671, 924 
35 781, 40 661, 44 161 ID Rulings Memo Sol, July 20, 
1984 

PORT VUKON, NATIVE VILLAGB OP, (ATHAPASCAN) 
See also ALASKA Const Jan. 2, 1940 Chat tot Jan 2, 
1940 

PORT TUAIA See also ARIZONA , CALIFORNIA ; APACHE . 
XUAIA Spec St 43 94 Apptop St 41 408 . 46 1116, 
47 01, 820 I D Rulings Asst Secy's Letter to U S Atty , 
Peb 20, 1932, Homo Sol, Alar 29, 1935 
POX. See also IOWA , OKLAHOAIA , SAC, FOX AND lOWAT ; 
SAO AND POX , SAUK & FOX Teats Bloncihard. MMM . 
Afanypenuy. OIW Spec St 2 348 , 4 802, 894, 464, 665, 
740 , 6 48, 622, 622, 606 Approp St 2 838 , 4 92, 181, 470, 
626, 616, 682, 780 , 6 36, 168, 012, 681 Tioattes 7.136, 378 
Oases Choteau, 10 How 203 

FRESNO AND KINaS RIVER RESERVATION See also 
CALIPOHNIA A})p»op St. 20 115 
GALEERE CREEK See also OREGON, COW CREEK, 
SILETZ RESERVATION Treattes 10 1126 
GAAIBELL, NATIVE VILLAGE OP. See also ALASKA; ES- 
KIMO Conat Dee 81, 1930 CTor ter Dec 31, 1939 
GEORGETOWN See WASHINGTON; SHOALWATHE OB 
GEORGETOWN RESERVATION 
GILA RIVER (GILA RIVER PIAtA-MARICOPA INDIAN 
COAMUNITT) See also ARIZONA, MARICOPA; PIMA 
Spec. St 29 627 , 46 1619 Approp St 83.1048 ; 84.825, 
86.260 , 87.518 , 88*682 , 89 128, 969 , 40 661, 41*3, 408, 
1226; 42:662, 1174 , 48 88, 800, 704, 1141, 44 468, 984; 


4.3 2, 200, 8S3, 1502, 1007 , 40 279, 1115 , 47 01, 820 , 4S 862, 
49 170, 1757, ro .104, 62 291 Cases Tul of Aliz, 3 Alia 
302 I D RuUiigb Letter Comm Nov 6, 1931, Scc’ys Let- 
lei to Attv Gen, Mai 20, 1635 , Memo Sul , Mai 21), 10.13, 
Mn)- 30. 19.36 Coiiipt Oeii’h liuliiiga A S0609 Const May 
14, lOJO Chat 1(1 Pcfi 28, 1B3S 

GOSnUTE S.-0 iilM) UTAH, SHOSHONE-GOSHIP , SKULL 
VALLEY RB.^HRVATION Spec SI 52 216 Oaseb U S 
V Lc.l(bois, JOPi'd (’.IS No 15,531 

GRAND PORTAGE RESERVATION (PIGEON RIVER) See 
also MINNESOTA, CHIPPEWA Spec St 31 783, 3466 
Appiop St 29 267 Case* Minnesota, 305 U S 382, U S v 
Muiiiesota, 93 P 2d 468 I D liulings Leltui Hum As.s’t 
Com’r lud Aft , Pub 30. 1935 

CRAND RIVER Sue also GRAND RIVER AND UINTAH 
BANDS. TABEGUACTIE JlUACHE. C.VPOTE, WEEMI- 
NUCllE, TAMPA, GRAND RIVER AND UINTAH B.VNDS 
OP UTES , UT.UI , COLORADO , UTB INDIANS Ticaties 

1.3 019 

GRIND RIVER AND UINTAH BANDS See also GILVND 
RIVER, UINTAH Spec St 12 498 Ap/iinp SI 15 108 

GRANDE RONDE COMMUNITY, CONPEDBRVTBD TRIBB.S 
OP Sec also OREGON /Spec S/ ;TJ 5(77 , 40 801 Apptop 
St in 514, 17 1 65 , 20 03, 293 , 21 114, 485 . 23 70 , 24 449, 
23 217, OSO, 2(1 3JC. 20 621, 31 2?1, 1058 , 32 245. 982, 
.13 18a lOiH, M .126, 1013, 33 70. 7S1, 30 200, 37 618, 
88 77, 582 , 39 123, 009 , 41 3, 408, 1225 , 42 552. 1174 , 48 390, 
701. 1141 Caics Bund, 181 Peil 81B . Ex p Sav age, 158 Fed 
205, U S V Eail, 17 Fed 73 , U S v McOlane, 74 Feu 
353, U S V Sinnott, 20 Fed 89 , U S v Sliinott, 20 Fed 84 
Wbedci, 153 Fed 471 Const May 13, 1036 Chaitet Aug 
22, 1930 

GRASS VALLEY BAND Soo PAH-UTE (I’^VIUTB) 

GREAT OS.VGE NATION .See also OKL.lHOiLl , OSAGE 
Spec St 3 200, 16 55, 10 127 Appiop St 5 328 Treaties 
7 183, 222, 240, 268, 576 

GREEN RIVER (DWAMISH) See also WASHINGTON 
Oases ©’wamisb, 70 0 Cls 580 

GRINDSTONE CREEK RESERVATION See ako CALIPOK- 
NLV Appiop St 41 3 

GR03 VENTRE (ATSINA, OP MONTANA) See also MON- 
TANA , PORT BELKNAP INDIAN COMMUNITY, GROS 
VENTRE, PIEGAN, BLOOD, BLACKPEET, RIVER CROW 
Spec 8t 17 787, 18 28, 23 118, 83 810, 86 1080, 43 21, 
49 1669 Appiop St 10 815, 10 335, 644, 17 122, 166, 487, 
580, 18 140, 420, 19 271, 20 08, 205 , 21 114, 485 , 22 OS. 
438 . 28 76, 302 , 24 440 , 26 604 , 28 843 Oases Albiight, 
68 C CIS 247, Stookey, 68 P 2d 6^, Wintcis, 207 U S 
604 ID Ruhnps Memo Sol M 7500, June 9, 1922 ; Memu 
Sol , Dec 2, 1936 

GROS VENTRE (HIDATSA. OP NORTH DAKOTA) See al&o 
NORTH DAKOTA, THREE AFFILIATED TRIBES OP 
THE PORT RBBTHOLD RESERVATION Bpeo St 
40.1481 

GROS VENTRE, PIEGAN, BLOOD, BLACKPEET, AND 
RIVER CROW INDIANS See also BLACKPEEI’, 
BLOOD, GROS VENTRE (ATrllNA) , PIEGAN, RIVER 
CROW Spec St 40 1204 Approp St 26 338 

HAIDA See also ALASKA Spec St 4B 388 

HANNAIHVILLE INDLAN COMMUNITY (CHIPPEWA) Bee 
also MICHIGAN Const July 23, 1030 Chaitet Aug 21, 
1937 

HAVASUPAI TRIBE OP THE HAVASUPAI RESERVATION 
See also ARIZONA , APACHE ; TRUXTON CANYON Speo 
St 40 1176 Apptop St 49 1767 Prtv St 49 2206 Const 
Mar 27. 1939 

HOH (QUn^UTE) See also WASHINGTON, QUILEUTE 
Speo 81 36 1346. Cases Mitchell, 22 P 2d 771; U S v 
Piovoc, 283 U S 783. 

HOONAH INDIAN ASSOCIATION (TLINGIT) See also 
ALASKA; THLINQIT Const Oct 23, 1989 Chat ter Oct 
23, 1089 

HOOPA (HUPA) VALLEY See also CALIFORNIA , SMITH 
RIVER RESERVATION Spec St 13 ,")38,46 589 Approp 
8t, lB-108; 16.18 , 20 03, 295 , 21-114 . 23-70 , 24 440, 
26-217, 080; 20 380, 980 , 28 280, 870 , 81 221, 1058 , 82 246, 
C82 , 33 189 1048 , 34 326 1016 , 85 70, 781, 88 77 , 40 661, 
41:8. 408, 1226, 42 562, 1174 ; 48 390, 1141 , 44 463 , 46 888 , 
46 279, 1116 ; 47 16 , 60 664 Prw St 10 -SOS. Oases 
Donnelly 228 U S 243 , Osboi-n, 83 C Ok 304 , U S. v 48 
Lbs ot Rising Star Tea, 86 Fed. 408, U S v Kagamu, 
118U S 876 
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UOPI. Sop nlM) ARIZONA, MOQi;i Pt /• 75o:ieloli.ilc. 20 Ta L 
Ko^ 3()-l (lor rub 7J<1 Cons, -0 llomniKS Iml All 

coimii , Hoiiiito Apiiiop h7 lo roi , 41 0, :127, KIS. «):», lOiri, 
1150, 1225, 42 r,ri2, 1174, 1527; 4:1-1141 , 41 4.-i:i, !i:!4 . 41 -JIO, 
101.2, 11.U7, l(12:i, 4<1 27i), Ulu , 47 111, H-2:i, K.OJ. 4H-:«,2- 
4'l no, 17.17: OO.Kil, .12 2111 Op 1 (I ..1107 J J> 
HiilniijH Colton, Nntps tMiinry IIiijii Ciimiiion 

Law) ; Op Sol, 171.S7, J.in 2(1, I!i20, JU-ino Sol, J)i>< 14, 
l!i:i7, ('iwf.li Dec 111, liCUl 

IIUALAPAI (WALAl'Al) TUIUIS OK T1U3 1JUAI.,V1*AJ 
K11,SERV\TI(LN .See iino ARIZONA. TUlIVl’ltN (’VN- 
\ON -l/j/no/) HI 2:i 7(1, lJUi. 21 4111, 2.1 217. IISU . 20 :i.)C, 
il.'-’fl, 27 120, 012, 2J 2f:(l, ,ST(i. 2!l :i21 , :«> 02. 571, 1124, 
,‘!1,221, 10.1, S, :i2 21.1, !,S2 i';/r til .111.1213 ('ii'.cs Luki-, 

;!.l (' CN 1.1 (.'oil-,/ D-< 17, IIMS 

nUMPrCLll' Spp iiNo WASIllNO’lON t{p(Ti}l 13 SSO 
nUI*\.VM.LKY Sop IIOOPA (IIUPA) VAJ.LRl 
UrilON Cl'-ilKTKRY (KANSA.S, 1.S42-(.7) Bit- .iNo KAKSVS 
riir HI .12 17K1 

HYUMirUO COOIM-'RITIVK \.SSO(.'J VTKiN (HAIDAl. See 
iiNo ALASKA, IIAIDI I'oiwl Aiivtl 11, 1tl3‘! Vlinifir 
Api-il 14, iii:is 

IDAHO Si'(' iiKo COKl'll D'Al.lONK, CONKEOICIUTED 
SVIiLSlI, DTV'lC VAI.I.KI IJlOSKin' \TIOA KL.1'1IIK.U» 
KLITHEAD. KOOTENAI V.ND l‘K.\D D'OUKILI.H, FORT 
TlALl., KOKT LAI’WAl KOOTENAI. I.K.MIH. NEZ 
I'ERC'E: i'KND DO'UEILLE, SALISH , SHOSHONE. 
SIIOSHONE-HANNOCK TKIllES OK THE IfOUT HALL 
RESERVATION Apiiioii HI 17 1 01, 437, IS 140. 420, 
11) 170, 271, 20 03, 211.1 1 21 114, 435 
ILLINOIS SPo tllHO IOWA, KVSKA8KIA AND PBOUIA 
KASKASKIA, I'EOniA, WEA AND I'lANKRSHAW : 
KR 'KAl'UO ; MIAMI , OMAILV , OTRAWA . IMANICESILIW 
AND WEAH, TAMUlOA; W.UJA9H, WEA Tieuhc-i 
7 7.S, ISl, 200, 208, 403 

INDIAN RVNCU, INYO COUNTY Spp tilsii C.VLIFORNIA 
S/jcp Bt 46 162 

INDIAN TERRITORY Sep also OKLAHOMA. ARACnB. 
ARARAIIOB; CAYUGA; COMANCHE, FIVE CIVILIZED 
TU1RE9 IOWA. . KANSAS . KAW , KIOKAROl ) . KIOWA ; 
MISSOURI, MODOC: OSAGE, OTTOB; O'ri'.lWA . P.VW- 
NEB, PEORIA AND MIAMI, l»ONtlA, POTAWATOMIE . 
QUAPAW; KENBCA; SHAWNEE; WICHITA, WYAN- 
DOI’TE Blicr. Bl l.S -(52 , 27 40.1, 4H7, 41.2, 624 , 28 1174 , 
2!) 13; 30 715. 514 , 32 -4:1, 041, 31 207, 006 App.rjp HI 
17:165, 4:i7, 18 140, 420, 10-170, 271 , 211 03, 20.1. 21-114, 
JS3, 22-4,13, .10 1121, ,11 1018 ; 82.10.11. .13 1117, .14-325 
0:i4, 101,1, 1078. .15-478, 007 Pnr HI .15 1401, 38 1,106 
Onurt, Rinvim, 4 Iiul T 042, Bolinil, 2 Iiid T. 4.1, Koj-t, 4 
Iml T 47, Bi-own, 2 Iiid T 582, Qnu-li, 7 Incl T 2H4, 
01io(-law, 0 Incl 0’ 4, ‘12; DpniHon, 3 linl T 101, Dennpc*, 4 
Ind, T 2.13: EIIih, 0 Ind T 202; Foi-pninii, 7 Iiid T 478, 
Qlovor, 6 Incl T 202. Incciri) Tovn, 5 Iiul T 407 In tc- 
Tcrit'U’H, 0 Ind T 412: Liic-p, 4 Ind T 64 Mm tin, 1 Ind T. 
40.1 , MnytJ, 3 Ind T 774 , Moore, 5 Ind T. .184 , Mmray, 1 Ind 
T 28, Ont^>,lInd T 102, Piirnt., 1 Ind T 43 ; Pilsnin, 7 Jcid 
T 023; Poiiliu, 1 Ind T 157, Pnnsdl. 0 Ind. T 78, Bnyer. 
7 Ind T 675, Simon, 4 Ind T 088; Tally, 0 Ind T 3.11; 
Taylor, 6 Ind T. StO, ; U. S, t Bneklea, 6 Ind T 310 , U S 
V. Cohn, 2 Ind T. 474; U. S. v Fidelity, 7 Ind T. 83. 
Watkins, 3 Incl T 281; Williams, 4 Ind T. 204; WTIIis, 
6 Ind T 424 

INDIANA Sep EEL RIVER ; MIAMI ; WABASH , WEA. 
INK-PA-DTI-TAH (INKPA, WAHPLTON SIOUX). Hoc also 
SIOUX, INK P V-DU-TAH BAND. Bprt- St 11 :Se2 
I-ON-I (HASINAI GADDOANS) See also TEXAS Trcatirs 

IOWA (STATE) See POTAWATOMIE, SAC; SAC AND 
FOX . S VO AND FOX TRIBE OF MISSISSIPPI IN IOWA ; 
WINNEBAGO 

IOWA (lOWAY) INDIANS. See also KANSAS . OKLAHOM V. : 
IOWA TRIBE IN NEBRASKA AND KVNSVS, IOWA 
TRIBE OF OKLAHOMA; OMAHA; SAC, FOX, IOWA, 
SIOUX, OM,VHA. OTTOES, MISSOURIAS ; SAC, POX AND 
low AY. Per Mae Leod, 28 J, Orlm. L. 181 Spec. fit. 
4:464 ; 23:861; 24:367 , 26.7411, 28:680 , 20-06; 84:262 
36 .188 : 41 ;6Sn , 4.'! .1073 ; 46 :200 ; 48 -501 .lnp» on ftl 4 *92 
628, 616, 636. 632. 780 ; 5 -36, 168, 298, 328, 402, 417, 403, 704 
760; 9;20, 1.12, 262, 882, 544, 674; 10:41. 220, 316, 080; 11 -ce 
109, 278, 883; 12 44, 221, 612. 530, 774; 18:161, 611; 14:266, 
402; 16-198: 16-13. 385. 544; 17-105, 487; 18:146, 420; 
10:176, 271; 20-63, 206. 21.114, 486 ; 22 :08, 433 ; 23:76, 362; 


24-419. 2.1.217, D.^'O, 20 .‘ISC, .OSD; 27 121), 012; 28 280, 424, 
K70; 20 321, ;!() (12, ,-i71, 024, :B -221. lO.'iH 02-245, 1)82, 
33 IS'), 1018. 31-32.1 11)15-, 11 70 4S>)«1 P.ir HI (1-1)13 
7'/m//f«7;i:i0, 231, 272. 328, 511, 517, 547, 10 lOCO, 12 1171 
rv/sf., lima. 08 c OK 5,4.1. SIntp ol Mismiuii, 7 How. 000, 
TI S 1 Choc law. 170 U S 4‘I4 Op A 0 (1:0.18 / D Itiil- 

/«(/«, 10 L 1) .1.12, Mill 1.1,1011 

lOW A TKl BE IN NEBRASKA AND KANSAS Spp also KjWA 
(lOWVY) INDIANS I'oii^.t Eel) 20, 10,17 Chailii June 
ll), 10.17 

lOIVA 'ITtlBK OP OKIAIIOMA Spe also IOWA (lOWAY) 
INDIANS Coiit,t 0 ( -2.1 10,17 (Ihiiilii F«'l) 5 1<!3M 
IROQUOIS Spp also NEW YORK, CAYUGA, MOHAWK; 
ONEIDA. ONONDAGA, ST REGIS, SENECA; SIX NA- 
TIONS . TON V VV'AND \ P<i ll,iii,in. 2.1 C,isp A C-om 7.-iS; 
Jumps. 12 J ir IJiin Studies 407, Pniki'v, 2'! Ca.sp A Coin 
717, Poiiml, 22 Coliiiii L Rpc D7 . Wpi-di-n, 2 .1 II Unlv 
Studies ;!.S1 tV/sf-A Boi'iler, 100 Fed 840. Mi Candlpss, 25 
F 2d 71 : New York. 40 C (.Is 4 IS 
ISABELLA RESERVATION See IiIECHIGAN. CHIPPEWA. 
ISLETA PUEBLO See NEW' MEXICO; PUEBLO 
.TEMEZ PUEBLO See NEW .IIEXK '0 , PUEBLO 
.IICAUILLA APACHE TRIBE Sc-e iiKo NEW MEXICO, 
APAcriB, JICARILLA C«H#t Aiijf 4, 19.17 CjiailnSept 
4. Ili:i7 

.TOC'KO See ,ll<io MONTANA . KOOTENAI . FLATHEAD fipc-o 
Ht 21 871 Appiop HI 22 CkS, 2.1 217, 1)80 , 26-1)89 , 27-120; 
28 28(1, 4!) -17(1 

KAIBAB (PAIUTB) Sep also ARIZONA. UTAH. PAIUTH. 
SHIVW'ITS fipn- fit 46 401 Appiop 81. 30 671, 924,, 
32 240, !).32. 35-317; 00.123. 40.101; 41 3, 408, 1226; 
42 1174 , 4.1 300, 1141, 44 46:1, 0.14 , 41:200 
KALAl'UYA See OREGON; CALAPOOIA, CLAKA6US, 
MOIaALA. 

JCALAWATSBT (LOWER UMPQUA) See OREGON: 
UMPQUA 

KALISPEL INDIAN COMMUNITY OF KALISI’EL RESERVA- 
TION St-e alHO CALESPEL ; WASHINGTON CcMes U S 
V. Heyfi-on, 138 Pud. 1)04 Coast Miir 24, 1988 Oliartoi 
Mnv 28. 10.18 

KANOSH. See also UTAH . UTB . PAIT-UTB (PAIUTB) Spec 
Ht. 45:1161; 40 .193 

KANS.VS See ulao BLACK BOB ; CHIPPEWA . DELAWARE . 
FOX, IOWA TRIBE IN NEBRASKA AND KANSAS: 
KAW. KICKAPOO, MIAMI, MUNSEB, NEOSHO; PIAN- 
KESnAW', POTAWATOMl, SAC AND FOX TRIBE OF 
MISBODKl OK TDE SAC AND FOX RESERVATION IN 
KANSAS AND NEBRASKA. SHAWNEE: WEA. WYAN- 
DOTTE fipco Bt 9 -570 , 12 680 , 17 85, 228 . 19 74 , 32 030 . 
42 1561, 1580 , 43 170. 1133 , 44 184 ; 45-1258 Appiop Ht 
4-217, 801, 520, 616, 682, 70.1, 780 ; 5 .16, 15.1, 298. 323, 402. 
417, 612. 704, 7CC; 0.20, 40, 123, 252, 382, .144, .174, 10-41, 
220, 316, 080 , 11-05, 109, 273, 388 : 12 44. 221, 512, 774 ; 13 161, 
541, 14:256, 492, 15:7, 198, 16.13, .135, 544; 17.103, 437, 
18 133, 140, 272, 420, 10 170. 271 , 20-03, 205; 21 114, 486; 
22 Oa 257. 433 , 28-70, 802 ; 24:449 ; 25-217, OSO, 26-836. 
l)W», 27-120, 612 , 28 280, 878 ; 20-321; 30-02, 571, 924; 
31 221, 1068 , 32 .246, 982 : ,13 .1.19, 1048 : 34 :125, 1015 , 35 -70. 
781 , 30-269 , 37 -.118 38.77, 382: SO 123, 969; 40:561; 41 -3, 
408, 1221, 42 .5.TJ. 1174 , 43 390, 704, 1141 Pm Ht a 852, 
2-2 728. Ti-cafios 7 137, 244, 270 : 9 -842 , 12 -1111, 1120, 1221 ; 
14-709 Cases Drummond, 34 F 2d 761; Gooclaon, 7 Oklo- 
117 , Kaneas, SO C. ClH 204 ; Shoi-p, Co F 2a 1 ; Smith, 10 WoU. 
321; State of Missouri, 7 How COO; Swope, 23 Fed. Cas. 
No, 137(H: U S V Ward, 28 Fed. Cub No 10630. Op. A. (i 
9:110; 18:031; 17:200. 

KANSAS SHAWNEE See KANSAS; BLACK BOB; SHAW- 
NEE 

KAHLUK, NATIVE VILLAGE OP (ALEUT) See also 
ALASKA; ALEUTS. Const Au? 23, 1939. Ohartor Aug. 28, 
1939 

KASAAN. ORGANIZED VILLAGE OP (TSIMSHIAN) See 
aHo ALASKA Const. Oct 16, 1938 Oliartei Get 16, 1988. 
KASHIA BAND OF POMO INDIANS OP THE STEWARTS 
POINT BANCHHRIA See also CALIFORNIA; SACRA- 
MENTO Const Mar 11, mi6 

KASKASKIA See also ILLINOIS , OAHOKIA ; KASKASKIA, 
PEORIA WEA AND PIANKBSHAW, KASKASKIA 
AND PEORIA; PEORIA AND KASKASKIA; PIANKB- 
SHAW, PIANKBSHAW AND WEA; QU.VPAW; WEA. 
Ttwts Manypenny, OIW. Spec fit 2.277 ; 8 808, 819, 600; 
4:604; 12;539: 17:081. Approp. Bt. 1:400 ; 8:517; 4-626, 
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<110, niiO, t) 208 JO 070, 17 122 IS 120, 21 1.17, ‘2,7 00,7, 

507 2,S 12-1 r Hit Ins 7 -10, 74, 77 7\ M, lOO, -101 K 11(1 

10 11)82,1,7.71;! r',is<s U minus 21111 S 72S Lvkiii>., Isl 
U K 1(10, 11 S -s UouliMls, 27(i 11 S I8l, II S % niiiKllc. 
110 11 S' (^S, 11 S \ ItuiuUM 181 Foil S87 Op 1 fl 
10 117 

K\SKVSK1A VNI) PI-K)IMA Soo .il-o 11 LINOIS ICVSKVS- 
KIA, I'KOItIA I-BOUIV VNli KASKASKIA Ipp/o/i 87 

1 (1.1(1, ()82, 7S0, 7 .10 3,7S, 121, 402, 117 10 1 10 (M, 

KA.SKASKU, J*E(<nl \ WES A \I) PIA-sKESII V7V Soo aKo 

KSSKASKIA, ILIJXOIS Hni‘i Ht 27 11)17 .Ippiop 87 
4 780 7 !(., Hh, 10 (.SI, II 05, loo. 271, .781, 11101 

10 117 741 17 1(1.7 4.17, IS 14(t, 420 l‘l 170. 271 20 01, 

207,21 114 187 22 08,277, 1 17,2.7 71., !(.2 24 110 27 217, 

0.S() , 20 7 1(1, 0,S0 n 121 

KATA-KA (KJOWV Sl'ACHE) Si‘i‘ .iNo KIOWA riiulKs 
7 58.1 

KAW Sec KAN.SAS, OKI.SIIOMS , S'/hi 87 17 227 

32 OK., .'ll 777 11 111,722 48 501 l/./nop 87 17.711, 
17 122 IS l.‘1.7, 'll I'-'i, 18 ',84 rifnlns 1j HJO, 14 7l):i 
Circs Dmiiiux.iid .W F 2(1 7.75 Gas. .7 Okla I Tavloi 
71 E 2(1 802 llimii.i'. K.') 1) S 201 Op A O -1.7 I I 7) 
lOiliiii/s (»i) Sol. 1)(>( 2-1 10,14, M,IV 14 1017 

KETCHIKAN INDIAN COUl’i IKATK )N (TKIMSHIAN) See 
iilMi ALASKA CiKiO ,1. in 2',, 1 '140 Cftrt; If » J.in 27. 1040 

KEWEENAW IISY INDl V\ CDjM.SItlM'l Y (UF THE L WSE 
UESERVATIDN) Su .ilsn iSlIClIIGAN, CHIPl'EWS, 
L’ANSE AND VIEUX DRSEUT INDIAN RESERVATION 
Ootisl Dw 17, 10.1(. (7(1/1 If) Jills 17. I'):i7 

KISLTGEE (KIALADSnil See .ilso CREEK Ctisc V 3 s 
Mul Continent (17 F 2(1 .77 

KICKAPOO See also KVNS\S OMAHOMA ILLINOIS 
Tri Is JIansiiennv, OIW Pvt Riosiiis 2't Case A Com 730 . 
0 .1 IT (Tins StiKliev .741 Hptv 87 3 808. 810, (JOO, 4 704, 
23 177, 24 210 80 'H.O 47 RIO. 47 701 {ppiiip 87 1 100. 

2 007, .7 09R, 4 520, ^lO, 0S2, 707, 7,8’0, 5 10. 1.78. 2')S, 021. 

402, 417 433, 41)1 701, 700. ') 20, 182, 272, 882, 744, 674, 
10 41, .117, (JS(. II (j.7. Kl'l, 273, 888, 12 44. 221, 612, 771. 
IS 11.1, .741 14 277, 4')2, 16 I'lH. 10 1-1. 'mi, C14. 17 167 

437, 1.S 27, 131, 1111, 402 420. 1<> 17(.. 271, 20 08, 207, 110, 

21 114, 414, 486 22 (18 2‘1 7(1, .-102 , 24 440 , 36 217 OSO, 
20 830, OSO 27 120, (112 2.S 2S(. 87(1, 2‘) 121. .10 (12. 671, (152, 
1)24, 1214 , 81 221, 280, 1010, 1068 82 24.7, 662, 082 . 3.1 180. 
10 IS, 1214, '14 82.7 1017, 37 70, 781 ‘116, .8(5 2(.0, 703. i:i68 
37 71,S, 88 77. 7S2 , .51) 14, 123. 1)00 , 40 ».l , 41 A .15, 40S, 603 
1015, 1160, 122.7. 42 21) 662, 1174 415 3‘)0, 704, 1141. 44 453 
034 . 46 200 , 48 ')H4 Ti ciiftrs 7 40, 74, 77. 01, 11(5, 117, 118, 

130, 14.7, 1S7 200, 208, 20*2, 801, 8 110, 10 10(jl), 1078, 13 623 

ansvs BiiggH, 43 Fed 102, Biiggs, 37 Fed 135, Elk, 112 
U 8 04, Jehnwni 2,83 Fed l)''4, Losse, 87 0 OK 413 
Mattel, 107 U S kSS, TJ S v Bell, 128 Fed 68, U 8 v 
B^till, 02 F 2d 020 IT S v Kilpiie, 27 F Knpn 1, U R t 
R eilly, 290 U S 33 Op ,1 G 10 2,76 Con»t Fob 20,1037 
ChiiitPi June 19, 1087 

KIKIALLAS See ul'.o WASIITNGTON Cases D’svnnubh, 79 
C n& 5,30 

KING ISLAND NATIVE OOftlMUNITT (ESKIMO) See also 
ALASKA, ESKIMO Const Jan 31. 1000 Ohm let Jan 
81, 1039 

KIOWA See also OKLAHOMA TEXAS . APACHE . AV VCHE, 
KIOWV, OOMANOHE, APACHE, KIOWA, CO 
MANCHB AND WICHITA, ARAPIHOE, OHBYBNNB 
AP \(?HB KI07VA, COJI \NCHB AND WICHITA AR\P 
AHOE AND KIOWA , CADDO, CHEYENNE, AR\P\HOB 
KIOWA AND COMANCHE, COMANCHE, KIOWA AND 
COMANCHE, WICHITA Texts M.invpennv lOW Pet 
Binwn, 80 Yale L J 307 Spec Sf 18 323, 16 337 , 22 47 
20 529 , 31 672, 109.5 , 30 446, 1100 40 1818 43 1678 

46 086 , 47 30 , 48 601 Lpp/op Sf 11 160, 16 201 , 20 377 
410 , 21 67, 414 , 22 7 , 20 604, '30 105, 662, .33 -ISO, 10 IS 
34 326 , 86 260, .30 128 , 41 108, 1225 , 42 .762. 1174 ; 48 300 
1818 , 46 2, 492, 1628 , 48 084 Pi ir 8t 21 640, 610 
36 1306 , 44 1600 , 4.7 2021, 40 2187, 2206 Treaties 7 638 
10 1013 . 14 717 . 16 681, 680 Cases BaU, 161 U 8 72 
Brosro, 32 C 01s 432 , Ciosv, 32 C 01s 16 . Gnmel, 31 0 01s 
821, Gorham. 20 C C3s 07, Gossett, 31 0 01s 304, K/ng 
81 0 ras 304, Light, 10 Okla 782, Lone, 187 D 8 653, 
McCoy, 38 O 01s 163, Montoya, 82 G Cls 71, Oldnhoma 
a78 U S 674; Pileo 28 0 CTs 422, Swone, 38 O Cls 223. 
U S V Andiews, 170U 8 06, tJ St Gorham, 166 U S 
810, U S V Loving, 84 Fed 716, U S v Martinez, 196 H 8 
469, D 8 V Myere, 206 Fed 887, D S v BosveU, 24SIJ 8 


4(14 Op 1 C IH 2'!7 / B Riiliiifjs 31 L D 4-l(), Dei 1,7, 

111112 011 Sill , Mai It), l')2_', Ann 14 102(5, Areiiin Sol, Aug 
2.S, 10*1 Mai 27. V).«i , Memo Sol 0(t,0c( 0,10.37 
KIOIVA, ('OMANCIID Sie .iNo AI'ACHB, KIOWA, COMAN- 
CHE AUAPAI10I5, CHEYENNE, KIOWA, COMANCHE, 
APACHE KIOW I Ai’l. HE, COM VNCIIE, OKLAHOMA 
Spii N/ J) (.0 .11 7.70 Ippifip tit IS i;i,5, 10 1)24,. 12 <182, 
ID II.. IS 77 41 17.1, -:0 27') Pin 81 21040 
KIOWA, APACHE AND COMANCHE See also KIOIVA, 
APICHE COMANCHE UKL,UIOM V (lot Pal 70 (’ong 
1 sess, llc.iiiu-is, S Cmnni liid All, S J Res 130 Spec 
ttl II 211 2.N!n 3. 11. 11-1, ‘5(1 207, .7.13, 8,7,7, 37 01, 

.W 121'l 4.1 7‘I7, lOO;) 41 7411, IH ')72 ippirip Ht 1,3 101, 
ir. PIS 11. 744 ,5! l.S<), .51 101.7, 35 781 , K. 2(.n .37 718, 
38 7S2, l()8‘. 3'l "(.') 40 .71.1, 41 .5, 108, 1227, 42 .762, 1174, 

41 •I'lll 1111 II 171, 'IH, 45 200, SS.5, 1602, l(i23 , 40 1116, 
1772, 17 'll. .S2(), 48 .5(52 

KIVALINA NATIVE VILIAOE OF See .ilso ALASKA, 
ESKIMO Const Fell 7. I'MO Chat In Fell 7, 1040 
KLAMATH See al-i. OREHON KLAMATH, MODOC, AND 
YAHOOSKIN HAND OK SN VKE INDIVN.S, MODOC, M(>- 
LILA inirOE PUT RinCR SNAKE. YAHOO, SKIN 
(Pit Pul 71 Cone. 2 se-s , Ileaiinns, S Conuu Inil Alt, 

S .n7(. 71 Cone, 2 sess, Ile.iiings, U Cuann Iinl Aft, S 

tini. 71 Cons, 2 stss, Ile.innis, S t'oiiiiu Ind Att , S 

4170 71 Cons, 1 M‘^s, Ueamiss, H Comm 1ml All, S 

2(.n 72 Omiu- , 1 se,, Ileai’intss, S Conuu Ind Alt, S 

.1788 75 Cling, 1 SI'SS, lle.iinig , II Coiniu Ind Atf , H R 

(.071 77 Cling, .5 se.,s, s Rej) 1774 75 Cong, 3 sess, S 

Rtp 1787 Appiap fit 3.5 1,30, .50 12.1,1)110. 10 71.1,45 1141, 
lina, 17 20(1, S8.3, 1502 10 27'). 111,7 17 82(1, 4') 17(5, 17.77 

70 7(.l 52 2‘)l 1114 Pill til 48 RlSU 
KLAMATH, AIOUOC VND 'I'AHOOSKIN BIND OF SNAKE 
INIHVNS See ,ilso KLAMAI'H. MODOC, YAHOOSKIN 
BAND OP SNAKE INDIANS, OREGON Ppvf fil 12 100, 
1.3 37. 2U 84, 35 lOtS, 41 (.23 41 741, 47 1430. 40 110.7, 

47 1.708 , 48 311 70 872, 72 (.06. 12(57 App/ep ,8/ 14 253, 
102, 16 108 If. Id, '53.7, ,744, 17 107, 4 57, 18 146, 120, 
10 170 271 20 0:5, 207. 21 114, 48.7 , 22 68, 433 , 23 7(1, d02, 
24 41') 27 4, 217, 080 . 20 )3(1, OSf) 27 120, (.12 , 28 280, 
876. 21) .“Kl no 62. ,771, 024, .31 221, 289, 1078 , 32 246, 082, 
10)1 , .53 1048 , 34 32.7, 1017, ,35 781 80 201), 37 .713, 69.7, 
38 77, 68*2 30 123, 801, 000 , 40 2, 34.7 , 41 3, .36, 408, 1227, 

42 327, 562, 1174 , 4.5 8')(», 44 463, ‘)34. 1250 , 45 1502, 1623, 
46 1117, 17 01, 48 3(>2, •)84 , 40 1100 Pne St 20 1406 
C«se5BiamweU,20')D 8 4815 , Oalitouua. 87 Fed 532,Davw, 

32 P 2d 860, DoiineUv, 228 U 8 243, Kl.imath, 200 U B 
244, KUmatl), 8(IC CD (04, KlaniiMh. 81 0 a-j 70, Knapp, 
63 0 Cls 18, Oiegon, 202 U S 00. Painter, 33 0 Cls 114, 
Thompson 1 1 U Cls .3.70 . U S i Algnma, 303 U S 415 , 
H S \ Andeison 228 U S 52 . U S v 48 Lbs , 80 Fed 403, 
H S V Klaiuatli, 301 U S 110, C 8 \ Oiegon, 103 Potl 
.640 Op A G 10 37, ,70 L D Memo {D J ) il 407, 
12 .710, 678, 103 I V Riilmi/s 32 L D 064, M.iy 20, lUOl, 

33 L D 20,7, Aug ,30, 1004, 38 L D 6.70, Feb 16, 1010 . Op 
Sol, May 0 1028, Memo 8ol OH, Apiil 10, 1038 Op Sol, 
July 20, 1033, Memo Sol, Jan 80, 1934, Lettei by Sp 
Agent to Comm’i, Sept 20, 1031 , Memo Sol , Mar 0, 1036 

KLAMVTH RIVER 8eo al so CALIFORNIA Spec St 27 62 
Caies Thompson, 44 0 Cls 370 

KLAWOOK COOPERATIVE ASSOCIATION (TLINGIT) See 
iilw ALASKA, THLINQIT Const Oct 4, 1088 Charter 
Oct 4 was 

COOiSHAREM See also UTAH; PAIUTB Spec St 47 102, 
60 241 

KOOTENAI (KOOTENAY) Sec also IDAHO, MONTANA. 
CONFEDERATED RADISH AND KOOTENAI TRIBES OP 
THE jjijATHEAD RESERVATION FLATHEAD, KOOTF.- 
NAI AND PEND D OREH.LB , JOCKO , SALISH Spee St. 

48 21, 44 202 , 46 983 Appiop St 12 44, 221, 774, IS 161, 
641 , 14 -402 . 15 198 , 17 437 . 18 140 , 46 1662 , 46 270 , 47 01, 
820 Oases Clalimont, 226 U 8 651. U S v Heyfion, 138 
Fed 0(54 . U St Ladlev, 61 F 24 750. U 8 t Ladley, 4 P 
Rupp 680 I D Riilmr/s^Oli D 462, May 10, 1805, Memo 
Sol I D, Mar 17. 1037 

KOWER Rco OREGON, COOS BAY 

KWETHLOK, NATIVE VILLAGE OF See also ALASECA; 

ESKIMO Ooust Jan 11, 1040 Clmter Jan 11. 1040 
L’ANSB AND YIEDX DESERT INIHAN RESERVATION 
(CHIPPEWA) See also JUCHIQAN . KEWEENAW BAY 
DIDIAN COMMUNITY, LAKE SUPERIOR Approp St. 
44 181 Prlv St 48 *1488 
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LA JOLLA RlflSURVATION alao CALIFORNIA: MIS- 

SION. Ad/ji<w hi 41 :5. 40S 

LA VOINTE (C’HIPl'EWA). Si'C also WISCONSIN. BAB 
RIVl'Hl RESKRl'ATION Sjirt HI 34 1217 Apiop Bt 
34':$25. :iu ns, 774; 11.3, 40H P)tr HI 3(| 17(10 Cmra 
E-4 1) Pcro, i)l) F 2(1 2S, Ilitchcdct, 22 App D C 27."i, Wis- 
conRin, 201 U S 202 

LAC COITRT D’OltKiLIAl (CIllfl‘EWA> S(h* also WISCON- 
SIN , CHIl'PElVA Hpi-fi HI 43:92. Apji/op Bt :I0 12:i 
Case* (Jiiiiann, ") P 2il (jUH , TIihm-i, 20 O Cls 1.37: U S v 
Thoniiis 47 Pi'd 48R I D Rulnm Op Sol, Od 27. 1!)24, 
Memo Sol . Pc'ti 2.-.. 1'I3S 

L.VC DTI FLAMI5EVU 11 \ND OP LAKE SUPERIOR CHIP- 
PEWA INDIANS OF WISCONSIN See also -WIHI’ONSIN , 
CHIPPEWA Blur. Bt 2.7 lirlJ;40 14'), 47 l.l.l Appiop Bl. 
Ill 221, ;ill 12:1 D lOH, 122- 12 .->.->2, 1171, 4:1 1111, 

131.1, 14 4iT;, 9;!4, -1.1 2ll0 10(12. 1(1 270, 1113 17 01, .S2U, 

40 • 17.37 ; .-i2 1114 Pin ,s7 4:i 1307 • 40 2317 t'OJSr* U S. 
^ Amo, 2(.l Pod mu, AVi -coil. Ill, 201 II S 202 J /) 
h'liliinm Mpiii Sol, Nov 11, J037 COHsf Aiig 15. 11)3<I 
('Inn In' M.iv S, 10;i7 

LACUNA 1‘UHliLO H('(> NEW MEXICO PUEBLO 

L'KE SCPEKIOR (CHIPPEWA) See iiNo MICHIGAN 
CHIPPEWA . L’ANSE AND A'TMJX DESERT INDIAN 
RESERVATION Blirt . Bt 47 100 

L \KE TR VVEUSE RESERVA3TON ( SISSKTON SIOUX 1 See 
also SIOUX C(i.s( •. Bultz, 119 U S .3.3, Pnuell, 110 Perl 
042, Sionx. 277 U S 424. 

LEECH LAICE .S(h> aPo CHIPPEWA, WINNB!4<yjA Bprr 
Bt 23 101(1, 28:112, 4.sn. 29:12 Approp. SI J8 .382 

LEMHI See also IDAHO, SHOSHONE; SHEEVKATBRS 
Bprr Bt 37 193 Appiup Bt. 22:08 , 2.3 70; 34 82.3, 097: 
!!3 70. 7S1 RO 200 

LEPAN (LIP.AN APACHE) See .ilso TEX\S TKiltuHii 844. 

LEUPP EXTENSION RESERVATION (NAVAJO) Sec .llRO 
\RIZONA: NAA'AJO Bpn Bt 4H.9l)() Apptop 8f. 
42 1.327 . 47 :S2n 

LEWIS fie SCOUTASH 'I'OWNS (SHAAVNEK SB3''I'LEMKNTS 
IN OHIO, 1817-31) S(HJ alao SllAAVNEB ippiop Bt 


LI'rPLB OS,AQB NATION See alwi OKLAHOMA: OSAGE 
Bpcc Bt. 5 209, 10 701; 10 '05. 1 !) 127 Approp 2 (100; 
5 •328 Tw(70m 7 133, 222, 210, 208, 67a 
LOAFER SIOUX (OGLALA SIOUX) See SIOUX 
liONG-WHA (TONKAAVA) See also TEXAS Trent to, 9 844 
LOUISIANA See CHP/nTMANCHI 

LOWER BRULE SIOUX TRIBE Sec nHo SIOUX, CROW 
CREEK. Bpea Bt 10 2.34 ; 26-14; 30:1302, ,81 -700, 34 124, 
47 -800 Approp SI. 20 :080 . 27 :012 ; 28 .280 ; 20 321 ; 30 -92 ; 
85 781 1. J). Rulings M(nno Sol OfL, Oct. 12, 1034. Oonsl 
Nov. 27, 1935 ('Inn in Jnlv 11 1030 
T.OWBB SIOUX INDIAN COMMUNITY. See also MINNE- 
SOTA; PIPESTONE INDIAN SCHOOL Cmst Tune 11, 
1036 Ohartoi Jnl.v 17, 10.87. 

LUMMI. See also WASHINGTON, Spec. Bt. 44:211, 46-860 
Approp Bt 41 3; 44.841; 46 200, 883 . 47:1602, 40 176, J60T, 
1737; 62 201. Coses DuwnmiRli, 70 0 Cls 630. U S v. 
AlaiJsn, 70 Fed 162; U S v Boynton, 63 F. 2d 207, U S 
V Roinalne, 266 Fed 263. 

MACKINAC (CHIPPEWA) See Mko RHCHIGAN Appiop 
Bt 41:3, 408, 1226 , 43.1141 , 44.463, 034 ; 45:1662; 46 1116 
MAIDU See CALIFORNIA. 

MAINE (PENOBSCOT ; PENNACOOK) Per Vomey, 13 Green 
Bflf; 300. 

MAKAH INDIAN TRIBE. Sec also WASHINGTON; KEAH 
BAX; QUILEUTB; QUINAIELT Bpec. Bt 44 034 Ap- 
piop. 81 12-4, 221, 612, 774; 13 181, 641; 14:266, 492, 
16-198: 16.13, 33,3. 6-14; 17:106, 487; 18-146, 420; 10:170, 
271 ; 20 63, 206 ; 21 114, 486 ; 22 08, 488 ; 28 79, 302 ; 24 :440 , 


■M -.ill, 030 : 20 336, 080 ; 27-120, 612 . 28 280, 870 , 20-321, 
30 -02, 571, 024 : 31 :221, 280, 10,38 ; .82 :246, 982 . 38 180, 1048 , 
34 -826, 1015 : 85 -70, 781 ; 30 -260 , 87 618 ; 88:77, 682; 30:12.8, 
900; 40 601; 41.3, 408. 1226; 42.662, 1174, 1627 ; 48.704, 
40 1767. Pi-n St. 18 m TtenfiM 12:083,930,071. Oases 
Jackson, 34 C. CIr. 441; Swan. 50 Fed 108; Taylor, 44 F 2d 
58 Op. A. O. ZL ;4e8. I D. Rulings Memo Soc’y, Feb 20, 
' 1087; Memo. Sol, May 13, 1037; Memo Sol. Off., May IR 

1037; Memo. Sol, Jan. 18, lOSR Const. May, 19, 1939 
Oharfor Feb 27, 1037 

SLALHEUR See also OREGON. Apptop. Bt. 17:-487: 18-149, 
402, 420; 19-176, ZTl, 868; 20:08, 206 ; 21-114, 22:483, 
Piii‘ Si. 20:643 


MALIC! See also C.VLIFORNIA, MIS.SION INDIANS Ap- 
piop at H 1223 42.952 

MANCHESTER HAND OF POMO INDIANS See also CALI- 
FORNIA CoHsi Mar. 11, 19. !C Oliaitn Feb 27, J'J87 
MANDTN TRIBE S -e also PORT BERTHOLD. THREE 
AI-’FtLITTKD TRIBES OP FORT BERTHOLD RESER- 
TA3TON. ARICKAREB, GEOS VBNTTRB (HIDATSA) 
Tiro lies 7 2(i4 

M lUICOPA See also ARIZONA , GIL 1 RIVER PIMA-MARI- 
COPV INDIAN COMMUNrrX Appiop SI 28 70 , 24-419, 
2.3 217, 080 ; 20 830, 98'J ; 41 408 Cases Lake, 35 0 OlR 

I. 3, Maiu-oiKi, IDOU S 817 I D Riiliiii/s Memo Sol, June 

II, 1930 

MASSACIIUSErrS See .dso SI'OCKBRIDGE INDIANS Pci 
VnriM-v, in tSirni B.m .899 TFcedon, 2 J H Unii Studies 
3M.3 

MDEWAK\NTON Sec SIOUX. MDBWAKANTON 
MEKOUTUK, NATIVE VILLAGE OP. See also ALASECA, 
ESKIMO Const An;f 21, 1040 Chaiki Aug 24, 1040 
MENDOCINO INDLIN RESERVATION (POMO AND WAP- 
PO) See also CALIFORNIA A p/a op 87. 11 .221 , 16 108 
MENOMINEE Boo also WISCONSIN, CHIPPEWA, WINNE- 
BAGO Pri Mac Leod, 28 J Cvmi L 181. Bper, Bt 
4 404, 604, 082, r):.340, 046 . 9 55, 10 7, 10 410, 18-46, 
10.37, 89 , 22 .80, 26-140. 27 S3 , 32:207 , 34 547 , 36 61, 
444 ; 43 793 : 40-1102, 1468 , 47.807 : 48 112, 964. 006; 
41) 1085 , 52 208 Ap/rtop St 4:92. 403, 6.88, (182, 780, 5 36, 
168, 208, .823. 402, 417, 403, 704, 706 . 0-20, 132, 262, 382, 644, 
. 374 , .398, 10 16, 41, 220, .815, 576, 045, 086; 11-05, 169, 273, 
.588: 12 44. 221, 512. 774, 13.101, 641. 14 255, 402; 15 108; 
10.13, 335, 644, 17 165. 437, 6.80; 18.146, 420, 10-170, 271, 
20 03. 295 , 21 114 , 480 , 22 68, 433 . 23 70, 862 , 24 440; 
2.3 217, 080 : 26 3.80, 080 : 27 120, 612 . .83 :180 , 84 325 ; 85 -781 ; 
86.209 . 87:618 , 38 682 , 39.123, 069 . 40-501; 41 3, 408, 
1225 ; 42 662, 1174 : 43 390, 1141, 3313 ; 44 984 ; 40 200, 883, 
1602, 302.8 , 46:00, 270, 1004, 1116 ; 47 91, S20, 1002; -48 97, 
■182 : 40:176, 571, 1507, 1757 ; 60:064 ; 62 201 Prh Bt 
10:792 ; 20-613 : 36-1806 ; 49:2248 Treaties 7 163, 272. 290, 
3a8. 342, 408, 405, 606, 650, 600, 691, 9:052, 065; 10.1064; 
11-677, 679. Vases Beecher, 96 U S 617, Green, 233 U S 
558; Grei-n, 40 0. Cls 08, Green, 47 C Cls 281, New York, 

170 U S 1. U. S V Ciii-rliRh, 143 Fed (HO; U S v. Oardihb, 
145 Fed. 242, U S V Cook, 19 Wall. 501 ; U S v Kempf, 

171 Fed 1021; U S v Fame, 208 U S 467, U S ex rel 
B(»snn, 6 P 2d 694, WisconRin, 245 U S 427 Op. A O. 
3 322 ; 6:81 . 8 266 ID Rulings 25 L D 17, Jnly 12, 1807 : 
64 I D 218, June 6, 1933 ; Op. Sol , June 16, 1024 ; Memo 
Sol, May IS, 1033; Memo Sol Off, Sept 3, 1086; Memo. 
Sol, Jnn. 10, 1986, Oct. 20. 1936, Nov 9, 1087; Op. Sol, 
Nov 2R loss 

MERCED RESERVATION See also CALIFORNIA. Cases 
Belt, 16 0 Cls 02 

MERCED RIVER INDIANS See also CALIFORNIA. Pnir 
Bt. 16 067 

MESA GRANDE Sep also CALIFORNIA; MISSION; SANTA 
YSABBL RESERVATION Bpee Bt 44 496, 
ME8CALBH0. See APACHE TRIBE OF THE MBSCALBRO 
RESERVATION. 

MBTLAKAHTLA (TSIMSHTAN). See also ALASKA; AN- 
NETTE ISLAND RESERVATION: TSIMSHTAN. Bpec. 
8(. 20:1095; 84 I4H; 48:607 ; 60 873 ; 62-1209 Approp. Bt 
60:664. Oases Alaska, 248 U. S. 78, Territory of Alaska, 
280 F ed 671 7. D Rulings Op Sol June 80. 1036. 

MEW UK (MTWOK). Bee TUOLUMNE BAND OP THE 
MEWUK INDIANS OF THE TUOLUMNE RANCHERIA, 
OALIFORNTA; SACRAMENTO AGENCY; MEWUK IN- 
DIAN COMMUNITY OF THE WILTON RANCHERIA. 
See also CALIFORNIA. 

MEXICAN KICKAPOO. See KICKAPOO; SHAWNEE 
AGENCY. OKLAHOMA. 

MIAMI TRIBE OF OKLAHOMA. See also INDIANA ; OHIO ; 
OBGjAHOMA , FTCT. RIVER ; PEORIA AND MIAML 
Teuts Hilliard, LT; Manypenny, OIW. Per. Canfield, 16 
Am Jj, Rev. 9 J. H. Unlv Studies 641. Gov, Pub. 
76 Gong , 1 sees., Hearings, H. Comm. Ind. Aff , H R 2806. 
Spec. Bt, 3:308. 819 ; 4:186; 6:261, 468, 642 ; 9:50; 10:704; 
17:213, 417, 681; 18:278 . 22 63, 116 ; 24:888 ; 26:1013; 
48:601. ilpprop. Bt. 1:40); 2:407, 607 ; 3:617; 4:282, 
300, 861, 432, 468, 470, 628, 016, 682, 780 ; 6-86, 168, 298, 
828, 402, 417, 403. 704, 766 ; 0:20, 182, 262, 382, 644, 674; 
10:41, 226, 816, 676, 648, 080; 11.66, 169, 273, 888; 12 44, 
221, 612, 774; 13:101, 641; 14:492; 16:108; 16:13, 886, 644; 
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17 10,1, 437, IS 140, i20, 10 tTO, 271, 20 03, 200, 200, 
21114, Hi, 430, 22 08, 4.J3 , 2.170, 302 , 24 222 I JO, 
2.J 217, OCm, OSIJ , 20 330, 1)80 , 28 870 , 30 02 , 32 241 , 44 4u 1 
Pfil Ht 0 343, 310, 001, 0J2, 9 ."Ol, SOO , 13 C81, 4j 20J(i 
Txuties 7 JO, 74, 31, 01, 313, 111, US. 1.11, 18'J, .ICO. .100, 
43S, 300, D82, 3 ILO, 15 3J3 Vasts Btiwliii?, 232 U S 528. 
Ellc. 112 U S 91, Finli'}, 1 liid T 380, K.in.,.is, 3 Wall 
717 Mungosfih, 17 Fi-rl (J,ii Nu 0924 IVk. 11) I'Vd ('ns 
N<i lOSOl, W.iu-pc-iJi.in-qiin, 28 Fwl 480 Op A O 2 503, 
031, 0 440, 11 3S4, 12 2.10, 17 381, 110 I D BuUim 
Mi'ino Sol, Dec 13, 1038 Uoti ,t Oct 10. 1030 

MICHIGAN See also BAY MIBLS INDIAN COMMIINTI’Y, 
CHfPPIiBVA, HANNAHVIBBE INDIAN COMMUNITY, 
ISAUKUIiA linsIOnVA'l ION , KEWEENAW il \Y INDltN 
COMMUNITY OF THE L'ANSE RESERVATION, LANSB 
REMEIIVATION , MACKINVC, ON'IONAGON PO I'AAVA 
TOMIE , HAGINAAV CHIPPEW A INDIAN TltlBB OF THE 
IHAUEEEA RESERVATION App.op S) 3 317,10.41"), 
11 03, 100, 388 , 17 103 437 , 18 140, 420 , 10 170, 271 , 20 03 
203 . 21 114, 480 'f>raties 7 78, 181 
iMIDDLE OREGON See .il o WARM SPRINGS AGENCY 
H/ix Bf 10 1033 

MILLE LAC (CHIPPEWA) Se(- also MINNESOTA CHIP 
PEWA Hiier Bt 2(| 200, 28 57 (i, 30 716 , 32 215 . 33 1048, 
41 408 

MINNECONIOU ( SIOUX ) Sw .llsn SOUTH DAKOTA , LOSE 
BUD, SIOUX 8i-(f Bt 10 251 
MINNESOTA See also SHCHIGAN, MINNESOT.V AND 
MICHIGAN WISCONSIN. HOTS PORT, CIIIPI'EWA, 
FOND DU lAC, GRAND I'ORTAGB , LOW’ER SIOUX 
INDIAN COMMUNITY, MILLS LAC, MINNESOTA 
CHIPPEWA TRIBE, NETT LAKE, PEMBINA, PIPE 
STONE, PRAIRIE ISLAND INDIAN OOJIMUNITY , RED 
LAKE, RED PIPESTONE. SIOUX, 'I'EETON, VBRMIL 
LION LAKE, WHITE BARTH, WILD BICE LAKE 
INDIAN RESERVATION Aim op 8t 11 05, . 388 17 103, 
437, 18 140 420, 39 I7fl, 271, 20 08, 209 21 314, 483, 

.10 02 Pin Bt 31 1680, 44 1813 Vasti> Chipi)fwa, 801 
U S 338 

MINNESOTA CHIPPEWA TRIBE See nlho CHIPPEWA, 
MINNESOTA Con*# Jnly 24 lOOO U/inito Nov 13, l')37 
MINNBSOT'A AND MICHIGAN See also MINNESOTA, 
MKHIGAN Appiop Si 12 44 , 221, 512, 774, 13 161, 641, 
14 235, 402, 13 108, 1(1 13, 335, 644, 17 180, 4.17, 18 146 
MINTO, NATIVE VILLAGE OF ( ATHAPASCAN 1 See also 
ALASKA Coiiat Def .30, 1030 Cftoi/cr Dee 80. Ift30 
MISSION See nloo CALIFORNIA. AGUA CALIENTE, OA- 
HUILLA OAPITAN GRINDS DIBGUENOS LA.IOLLA, 
MALKT MESA GRANDE , MORONGO , PALM SPRINGS , 
RINCON, SANTA YSABEL, SOBOBA . TEMECULA, 
TORRES MAR3'INEZ. VOLCAN Bper Bt 20 712, 27 01. 
32 822 , 40 1200 ; 47 148 , 40 1100; 60 00 Approp 8f 
10 13, 18 148, 420, 'H 114 , 23 70 , 24 419 25 oa), 26 3.36 
989, 27 612; 28 280 , 29 321, 80 11, 92, 106, 907, 024, 1074, 
81 221, 280, 1010, 1068 1133 82 246, 410, 982, 1031, 1088 
83 380, 462, 1048 , 34 326, 1016 , 86 70, 781, 80 912 , 38 208, 
.39 060 , 40 601, 49 1582 , 46 1116, 1662 , 47 01. 820 . 48,382, 
40 1767 , 60-684, 766 , 62 291. Prm Bt «-2093 Cates 
Anflren'i, 71 F 2d 808, Baikei, 181 U 8 481, BeU, 88 
C CIS 330, DoiiriulB, 228 U S 243, St Mane, 24 F Sapp 
237 , U S V Title, 206 U S 472 ID Rulmgs Op Sol . 
Apnl a 1937 

MISSISSIPPI See BHiOXI, CHOCTAW, CHOCTAW OF 
inSSISSTPPI 

MISSOURI See alfio SAC FOXES, lOWAS, SIOUX OMAHAS, 
OTTOB3 AND MISBOURTAS Bper Bt 4 464, 10 208 

21 380 , 26 81 Appiop Bt 4 620, 705, 17 610 ; 20 116 

22 302, 008 , 83 180 Treaties 7 277, 828, 429, 611, 624; 

11:005 Cases Maast, 283 Fed 912. Otoe, 62 O (Ne 424, , 
Stevens, 34 C Cls 244 , U S v Homeratha, 40 F 2d 806 ■ 

MOAOHB (UTB), See also COLORADO, UTAH, UTB Spec 
St 28 677 

MOAPA RIVER (PAIUTE) See also NEVADA, PAIUTE 
Appiop St 80-269 , 40 581; 41 1226 ; 42-652 Cases Elx p 
Sloan, 22 Fed Cas No 12094 J D Bvlivas Letter to Ool 
J 0 Serngham by John F (Tinesdell, Apnl 1, 1921 
MODOC See alw OKLAHOMA : OREGON INDIAN TERRI- 
TORY; KLAMATH, MODOC; KLAMATH, MODOC 
AND YAHOOSKIN BAND OF SNAKES Bpeo. Bt 12 109 , 

18 87 , 22 -7, m, 800 . 86 761 ; 41 628 , 48 -901 Apjnop St 
18 188, 146, 420. 10-178, 271, 20t8&, 295 ; 21-114, 486, 
22:68, 488 ; 28 76, 362 , 24.449 ; 25 4, 217, 080; 20:339, 


504, OSO 27 120, 012, 28 280, 870, 20 321 , 30 02, 571, 024, 
.11 221, 10,")S, 41 3 Pi IV St 2.1 525, 072. 38 1503 45 1088 
C«.cs KlawaUi, .SI C Cl- 71), Oii-iion, 202 U S 00, U S 
\ KIniii,ilh, 304 U S 110 , U S v Millei, 105 Fed 1)44 . 
U S \ (•(“poti, 103 Fed 540 L D Memo (D ,L) 11 407, 

32 510, 703 I D RuUiigi, Op Sol , M.iv 0, 1028 
MOHAWK SCO also NEAV YORK, SIX NATION.S Tieaty 

7 01 Cases New Ynik, 170, U S 1 
MOmc \N See h'rot KIIRIUGE MUNSEE COMMUNITY 
MOJAVE .See .il-o ARIZONA , COSNBJC ) , FORT M( DOWBLl) 
MOJAAB APACHE COMMUNITY, FORT MOJAVE IN- 
DIAN RESERVATION Ap//) op St 22 237, 41 408 Cnaci. 
IliiiKiw, ;10C CL 54, Luke, 35 C CL 35 
MOJAltrs (MOHAVE) See ,iIso CALIFORNIA Canes Luke, 

33 0 CL 19 

MOLVLA S-e .iLo OREGON, CALAPOOIA, MOLALA, CHV- 
KAMAS, KLAMATH, SILFTZ Cases U S v Siiiuott, 26 
Fed M 

MOLE LAKE INDIANS (CHII’PEWA) See nLo WISCON- 
SIN CHIPPEWA I J) RiiUiir/s Memo Sol. Feb 8, 1‘137 
MOLBI, INDJ AN.S ( MOLALA ) See iiLo OREGON , MOLAHA , 
.SILBl’Z J/ipio/i Bt 12 4 221, 51-2,771,13 101,541, 14 2,-)6, 
402, 15 198 10 3.3, 333, 544 , 17 Kj.I, 1*17, IS 14(1, 420, 10 170, 
271. 20 I..), 205, 21 U4. 4N). 22 03 433 , 23 70, 302, 24 440, 
2.3 217, 980 , 21. 3 !(>, '18') 27 120, 012 , 28 286, 870 , 20 321, 
30 02. 571. 024 . 31 221 1038 , 32 24 j, 08,* 33 ISO, 1018, 

34 323, 1015 , 89 70, 781 . 10 209 Tiratirs 32 9S1 
MONTxVNA Sue nLi> ASSINIBOINE BLACKFEET TRIBE 

OF THE BLACKFEET RESERVATION. CHIPPEWA 
OIUCB TUIHB OF THE ROCKY BOX’S RESERVATION 
CONFEDERATED SAUSH AND KOOTBN VI TRIBES OK 
THE FLATUExVD RESERVATION. CROW, FLATHEAD, 
KOOTBNxVI AND PEN!) D OREILLE , PORT BELKNAP 
INDIAN COMMUNITY, FORT PECK, GROS VENTRE. 
ASSINIBOINE AND GROS 3’ENTRB, JOCKO, KOOT- 
ENAI, NORTHERN CHEYENNE, PEND D'OREILLE , 
PIEQVN, RIVER CROW, ROCKY BOY, S-VLIRU 
SAUSH AND KOOTENAI, SIOUX, SIOUX AT POET 
PECK AGENCY , TONGUE RIVER RESERVATION Oov 
Pvti 73 Cong , Heniingv, S Comm Ind Aft , July 2, 1934 
Approp St 10 18, 544, 17 105, 437, 18 140, 420, 10 176, 271 , 
20 63, 205 , 21 114, 485 Ptw St 17.787 
MONTADK TRIBE See NEW YORK Per 0 Yale L J 378 
I D Rulings Memo Sol Otf , Oct 26, 1080 
MOQUI See also ARIZONA, HOPI Spee St 39 604 , 48 06U 
Appiop Bt 26 OSO, 27 120, 013 , 28 286, 84 1015 , 41 1225, 

42 1174 

MORONGO (SERRANO) See also CALIFORNIA, MISSION 
Spie St 44 079 Appiop St 41 8, 408, 1225 , 42 652, 1174, 

43 300 . 44 4.")8, 084 , 45 200, 1502 , 40 1116 ; 47 01, 820, 
48 302 . 41) ITO 

MOUNTAIN CROW See CROW 

MDACHB Bee COLORADO UTxVH, MOACHE, TABB- 
OlIACHB, MUAOIIB, CAPOTE, WEBMINUOHE, YAMPA, 
GRAND RIVER AND UINTAH BANDS OP UTES , UTBS 
MUCKLESHOOT INDIAN TRIBE OF THE MDCKLBSHOOT 
reservation See .lUo WASHINGTON Spec Bt 
43 888 Cases Duwamish, 79 O Cls 630 Const May 13, 
1930 CMftoi Oct 31. 1930 

MUNSEE See also WISCONSIN, DELAWARE . STOCK- 
BRIDGE AND MUNSEE, MUNSEE AND DELAWARE, 
WYANDOTS, MUNSEE AND DELAWARE Spec St 
10 404 , 27 744 Api>rop Bt 6 323 , 28 289 , 80 62 , 80 123 
Tiraties 7 405, 650 , 11 677 , 12 1106 I D Rulings Op Sol , 
Dee 2£>,1021 

MUNSEE AND DELAWARE Bee bIbo DELAWARE, MUN- 
SEE, WYANDOTTE, MUNSEE AND DELAWARE Ap- 
prop St 2 407, 4 620 Tioaties Aichives No 44; 7 87 
MUSCOGEE (CREEK) See also OKLAHOMA, CREEK Ap- 
pion Bt 28 870 Tteati es 7 4 7 4 
NAMBB PUEBLO See also NEW MEXICO , PUEBLO Pi iv 
St 52.1363 L D Memo (D J ) 12 298 
NABRAQANSBTT See also CONNECTICUT, RHODE IS- 
LAND Pei 2 J H Umv Studies 889 
NATCHEZ Per MacLeod, 28 J Grim L 181 
NAVAJO. See nlMr ARIZONA: NEW MEXICO . UTAH, OOS- 
NBJO; LBUI9P EXTENSION RESERVATION Per 80 
Yale L J 807; Gatos, 21 Am. J. Soc Scl 112 Cov P«6 
71 Gong, 3 sess. Hearings, S Comm Ind A3f , S 8782 ; 72 
Cong , 2 BOSS , Heanngs, S Comm. Ind Aff , Deo 7, 1982 , 
74Cong,lseB8.,H Rep 473 Speo Bt 9 670; 18 .828; 15 264, 
82 ,057 , 80 926 , 42 -1288 , 43 :91, 606, 800, 084, 1114 , 46 1080 , 
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■4(i :?7S, nil, 47 I41S, lUM, IS OfiO, ftS4 Afiiiiiii) N/ 

1(1 1!!.",, n i;,-), 1(1!), ‘j7;i, i.". vii , i4-2nr>, 402. in ms, 
:!oi . 1(1 i:i, sii, 21)1, ii'ii, ni4, i7 12.' iiw, 4:17 is-ms, hr, 
402, 120, in 170 , 20,03, 2iin , 21 114, 4H5, 22 (18. •£>!, I'lH , 
2:i:i(i2, 2144'); 2." 217, 08' I; 2(1 IKIO. OSHl 2712(1, 012: 
2S'2Mi, 424, 3(1 (iri2 32 21", r)S2, iruTSl , 3(1 2(1'), 37 'ilS, 

3S 77, 082, 11‘l.S 3!) 123 Mil, (KIO, lll-lfi, ."iGl, S2l, 102(1, 
41 ,1, 327, 408, ,">(1.1, 1015, ll.'O, 1223, 12 ."l.".•2, 1174. 1.127, 
43 '13, ;iiH), 704, 1111, 1313. 41 1(11, 4ri.3, 1)34; 43 200. S.S3, 
r)(12, 1(107, 1023 4(1 no, 270, 10(11, 1113 , 47 15, 111, 820, 1002, 

-IS 3(12, 1021 . in i"(!. non, 1737 , no .-xu. .">2 201, inn pm 
St. 44 17n."i; 43 233!), 10 18.12 47 17111 T/.-h/kn 0 071. 
15 1,07 ('(/'..■A r,iur.i«, 30 (' f’l-. 51, lliimn, 32 0 ON 432. 

He ll.iiM, 37 C Cl.'. 482 Diuiill, .11 C ON 3.">3 , Diu.lii. 32 
C Cl'. 273 111 n- r.i,i-Lil-Li', 12 Am I.IO: .1 ii.uiiillo, 37 t! 
(Ms 208, l.oki' Tic (Ms r>. Mtiilm. 4(1 C CIs ('.Ml . Oterii 
IS C (O'. 21(1, I'liio, .MS C (M- (14. Valli'Jtis, :j."i O CIs 4S!) 
Ol) 1 <1 32 "isU L It Ur UK) ( /I .7 ) I 72 ID Riilini/n 
411 L I) 13!) .IiOK' !). in22, .Mi'iiio Siil , .Iiilv S, 1!).M3. OlI 23, 
1!)3.M llciiio Sul on , Aim 20 l!)3."i. Mill 10, 10.1(1 Mi'ino 
Sill , M.ii IS, i!)3(i Mill 2". 1030, .Iiih 1, r)30, 0(t 7, lOIUl, 

I l(«o 14, I'l 17 , Lcitcr ll'niu Asst .Sis \ 1.) A « , Jlllv 10. 1038 

NKAII RAY (.MlKAIi) .sVc ,i1m> WAHHINU'ICN, HoII; 
M'KAH D/Ji’/ITK, (ilTILECTE Apiiiui) SI 43-1141. 
41 453, n.!4, 4") I."li2, 4(1 270, 1115. -I" !'l, S20 . 40 17."i7: 
,-|(i 501. .'1-2 201 / 1) Jtiiliim M»iiu) RoI , .ln).v a 103.3 

MEHRASKA Sic .ilso IOWA, OMAHA. IOWA TUIRB OF 
THE IOWA IIESEUVATIO.N IN NERKARKA \N1) KAN- 
SAS, NEIIMAIIA, OGLALA, OMAHA TRIBE OF NE- 
HRAS'KA. I'O.VCA TRHIE OF iVATIVB AMERICANS. 
RED CLOUD .- RAC AND FOX : RAC AND FOX TRIBE OF 
MISSOURI OF THE .SAC AND FOX RESERVATION IN 
K,\NSAa AND NKTIRASKA SANTEE SIOUX TRIBE OF 
NEBRASKA . RIOUX , Wl.NNEBAdO TRIBE OF NERU VS- 
ICA Ainu fill SI 17 IC.", 437; 18 140, 42(1, I!> 170. *271, 
20 03. -jnn. 21 114 185 

NEIIMAHA (AGENCY) Six ,i1ki NEBRASKA Piiv St 
in .553 TiriitWi, 12 1171 ('ttHm U S v Palrick, 7.H P(hI 
800. 

NEOSHO (MIXED SENECAS) See nUi KANSAS. STSNRCAS, 
MIXED SENECAS AND SIHWNEE. Appi'iin 8t 10.544 

NETT ( NET ) l^VKE RE.SERVATION ( CIl IPl'EWA ) See also 
MINNESOTA: CHIPPEWA Appiop St 32 245 

NEVADV SiH- nlsii I)RMSSI,ERVILLE INDIAN COLONY. 
DUCK VALLEY. DUCKWATEU SHOSHONE TRIBE OF 
INDIANS OF THE DUCKWATER RESERVATION. EIJCO 
INDIAN VILLAGE, ELY INDIAN COLONY. FORT Mc- 
DEHMITT, PAIUTE AND SHOSHONE TRIBE; MO\P\ 
RIVER. PAH-UTE (PAIUTE) , PYRAMID LAKE. PYRA- 
MID I^AKE PAIUTE TRIBE, RENO; RENO-SPARKS 
INDIAN COTjONY; SHOSHONE; HHOSHONE-PAIIITE 
TRIBE OP THE DUCK VALLEY RESERVATION, SUM- 
MIT LAKE, TB-MOAK BANDS OP WBSI'EHN SHO- 
SHONE INDIANS OF THE STATI4 OF NEVADA; 
WALKER RIVER PAIUTE TRIBE OP THE 1VAI.KER 
RIVER RESERVATION; WASHOE TRIBE OF THE 
STAM'BS OFNl'VADA AND CALIFORNTA; WINNEMUC- 
<’A INDI.\N COTX)NY, YERTNGTON PAIUTE TRIBE OF 
M-HE STATE OF NEVADA; YOMBA SHOSHONE TRIBE 
Sprr St. .MU 111)3 Ipprop. Bf. 1« l.M, 544, 17 105, 437, 
18-146. 420; 10:170, 271. 20 08 205, 21 114. 485, 30 123 
909; 40:501: 41-8, 408, 1225 , 42 552 , 48 33, 800, 704, 1141; 
44:n.M4, 45:883; 46-1064 , 49 1757, .52.201 

NKIV MEXICO Si'i' also APACHE TRIBE OF TUB MTS 
CALERO RESERVATION ; ARIZONA AND NEW MEXICO 
INDIANS ; APACHE TRIBE OF THE-TICARHH BR.Sl-n 
VATION; APACHE, MESOALERO, NAVAJO; PUBBIXl- 
UTAII INDIANS IN TERRI'l’ORY OP NEW MEXICO 
ZUNI Textii Hoopea, lAA. Bpcr 8t 12-113. Appmp 81 
0 574, 10:,M16, 11:65. 16:inS: 10 13. 514; 17-10.5, 137 
18:146, 420. 19 170, 271; 20,03, 295 ; 21:114, 485, 20.504 
802 , 88 ,582 ; 40 -501 ; 41 .-408 ; 42 :1174. 1027 , ,50 504 Pi tv 
Bt 83:1038; 84-1719, 1814. 1003 2243. 2650: ,35.1376, 1380 
14.M1, 1000 ; 30-1758, 1700, 1702, 1805, ISIS, 1816, 1816, 1848. 
1800, 20r0, 2099 ; 39 : 1868 ; 41 : 1472 

NEW YORK Sep also ALLEGANY RBSBRA'ATION: BUF 
PALO CREEK RESERVATION , CATTARAUGUS RESER- 
VATION, CAYUGA; CORNPLANTBR RBSERV.NTTON 
IROnUOIS; MOHAWK. MONTAUK; OIL SPRINGS 
RESERVATION: ONEIDA: ONONDAGA; SENECA; SIX 
NATIONS; ST. REGIS; TONA WANDA Per. Varney, 13 


Oii-i-n B.ii; 3'JO. Om Put) 71 Coim , 2 hps>. , IIi-nriiit!'i, H 
Comm 1ml ACT. H R 7(120 Bprr 81 17-40(1, 18 273, 
20 .-Mi, 20 5.52 , 27 120 Appiiip SI 4 (4)0, 705, 5 LIS, 2!)8, 
(.1-2, (!.S1, 760, !> ;I82; 10 680, 11 425. l.'i.T.lS, 10 544, 17 10"), 
-I..7. l.S 110, 4-20, 10-170, 271. 31 105.‘«; .32 245; .35 70 
Tiriitiiit 7 272, 34-2, 4(13, 105, OS'!, 11 070 L D. Mf lllfi. 
ill ,/ ) 1 35, 502 , 3 .31 

NKZ PERCE Si-i- lilMi IDAHO, WUSIIINOTON FORT 
LAPWAI S/ur St 17 (121 , 22 7 , 20 .10!, 13') , 30 DOG, :)I8, 
.-!2 1!(,'4, .35 .597. .‘S!) 1111!), 41 55:). 4.3 21 45 1022, 1241), 

40 ion, mco, 48 12(0 Appifip si 1-2-4, 14, 221, 512, 774, 
J.I Kil. 541, 14 25.5, 402, 15 108, 10.13, .335, 511. 17-105, 
1.8 110, 120, in no, 271, 20 03, 2(15, 21 07, 114 1.8.5; 22-08, 
2.57, 43.-! 011.1; 2M 70 ;!02 . 24:441) 25 217, ‘)8(), 20 3.M0, 504, 
!i.x!)- 27-120, (>12 . 2.3 2,30, 870 , 2'1 321 . 30 02, 571, 021, 
31 221, 280, ,-12-245. 0.2 , 3.-1 ISO, 1048, 34.325, 1015, 35 70, 
781, 3(1 20!). 774; .37 518, 505, .38 77. :4!) 14, 123, 'JOD , K) 2, 
501, n 3, ms, 11.50, 12-25. 42 102, .5,52, 1171, 1.4.704, 45 2, 
40 1115 Pill SI 20:000 . 21 041. 23 528 , 25.11!’0, 1310, 
40 15;{R, 41 1542 , 42-171,3, 17.58 , 4.3 13,31, 11-148,4, 17(H, 
ISRi. 45 18-1.3, in88, 40 l.VO, 211)1 Tii iitW‘. 12 !145, 0.57 . 

11 047, 15:fl'J3 Cnxrs (Uililu ull. 01 Pml ‘11)1 . Diik, 208 U S 
111), Ex p Dii-lc, 141 Pi'fl 5, Ex p Tilcliu, 218 Fi'il 02(1, 
Ei. p Vilfh, 139 Fi'd ()8.Liinhd:oitli, 102TI S 1 17 ; LaiiRfoi-tli, 

12 C Oils 3;jS. IVl-.il.l-v.dtiil, 188 I'VJ 387. Picket I, 1 Id.iliij 

.523, U S V Binnkfleld, 24 F Siipp 712,11 S t Uuishmiiu, 
.53 Fed .">4.3. U S \ Ia'mIm, 95 F 2il 230, U S v Nez, 
!)" F. 2d 2;i2, U S i Nc/i, 207 Fed 405. U S v Znmwnlt, 
180 Fed .51)0, WTioheKon, an C Cls 107 Op. I (7 14 503, 
17 .".no. 20-42 ; n Rulmijn 20 L D 167, Mur 2. 18'J6, 29 

L D 251, Oft 29, 189'); Memo Sol Off, June 7, 11)30 

NIKOLSKI. NATIVE VILLAGE OF See ulso ALASKA; 

ALEUTS OoiiHt June 1?, 10.0 Cliiiifi) June 12 10:i!l 
NISQIUIXV INDIVNS Sec iiKo WASHINGTON: PUYAD 
LUP, NISQU.'lLLY, PirrALLUP, BTC., Bper 8t. 43 111 
\ppH)p St 20:03: 21 2.3a 114, 186, 28-70 , 24 449 , 23 217, 
!)»); 20:3.36 , 41 3 . 48 072 , 44.101 CV«c* Grow, .M2 C. Cla 

500, TJ S V Pi-uvop, 283, U S 758 

NISQUALLY. PUYVLLUP, AND OTHER TRIBES AND 
ILINDS OF INDIANS Sec also WASHINGTON, NIS- 
QUALLY INDIANS, PUYALLUP \ppiop Bt 11-05, 109, 
27.1, .329, ;138. 12 44, 221, 612. 774, 13-101, 541; 14:255, 402; 
15-198, 10 13. 336, 544, 17:ia5, 4.37, 18-146 Tiuitli'n 
10:11.32; 12-927, 1)33 

NOATAK. NATIVE VILL \QE OP. See also ALASKA , ESKI- 
JIO. Oontt Dee. 28, lUSn. Chatter Doc 28, 1839 
NOME ESKIMO COMMUNITY Sec nKo AL\SKA; E.SKIMO. 

Coiiiit Nov 23,11)39 Chiiitcr 23,1039 
NOOKSACK See alao WASHINGTON, SUQUAMISH Spec 
Bt 4» 880 Cum Dwiimmh, 79 C Ola 630 
NORTH C \ROLINA See also CHEROKEE ; E A ST ERN BAND 
OP CHFROKEE, TITSCAHORAS. Approp Bt 0-674 
NORTH DAKOTA. See MANDAN , CHEYENNE, OllTPl'E- 
WA, DAKOTA (SIOUX); DEVILS LAKE RESERVA- 
MTON, FORT BERTOOLD; FORT TOTTEN RESERVA- 
TION; MANDAN, SM'ANDING ROCK, THREE AFFILI- 
ATED TRIBES OF THE FORT BBBTHOLD RESERVA- 
TION, TURTLE MOUNTAIN, UNCPAPA. 

NORTHERN CHEYENNE OF THE TONGUE RIVER RESER- 
VATION See alao CHEYENNE, CHHYBNNE-ARAPA- 
HOE , tongue river RESERVATION. Bpvr Bf 10 26 1 ; 
44-000 , 4.5 080 ; 47.1500 Approp. Bt 10:13, 835, 644; 
17 165. 43T; 18:140, 420, 10:271; 20-63, 295; 21.114, 486; 
22.0a 438 ; 23-70. .3®, 24 440 ; 26 0.''0, 26 836, 604. 989; 
27:120, 012; 28-280, 843, 876; 20-321, 30-62, 571, 924; 
31:221, 10.58 , 82-246, 982, a3:1048; 34:1015; 36:817, 007; 
.30-200 ; 87-518 : 38-77, 208 682; .30.123, 900 ; 40:501, 41-3, 
408; ^:662, 1164 ; 43:U41, 46:2, 200, 1602, 1628 ; 40 279, 
800. 1115 : 47-01, 820 ; 52:1114 Priv Bt 42 1718 Treaties 
15:666 Oases Brown, 32 C Cla. 482 / D Rtiltngs Memo. 

501, Dee 2, 1837. Const. Nov. 23, 1086 Charter Nov. 7, 
1030 

NUNAPTTCIIUK. NATIVE VILLAGE OF See also ALASKA; 

ESKIMO Const .Inn 2, 1040 Charter Jan. 2 1910. 
OAKINAKANB (OKANAGAN) Sec also WASHINGTON 
Tieaties 12 061. 

OGLALA SIOUX TRIBE OF THE PINE RIDGE RESERVA- 
TION. Bee also NEBRASKA; SOUTH DAKOTA, BIOUX. 
Const. Jnn 16, 1086 

OHIO See nl«o MIAMI; OTTAWA, WAPAGHKONBTTA ; 
WEA; WYANDOTTE. Approp. Bt 4:686 
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OIL HPllINGR RKSl riV\T10X S.-( .iNo NKW YORK Oof 
7‘lih I'oiii;, 2 IIimiiuks, S t’umm Iiiil Atf, S 

G.(U 77, Id 77t 31 STI 

OIIIIMA^ Sec UlIIl’PEWA MIiNNKSOTA WISCON- 
SIN MK'HIOAN /*1) ('mil '2 Jlifii L Rn 1T7 . M« 
Leo.], 38 J Cum L 181 
OKAN \G VN See OAKIN \K v NB 

OKIAHOMA See .ilsc AB' BN'I EE SII \WNEE IIIIBE ON 
INDIANS OF ()KL\IIORI\, AL \HAM V-QH VSSAHTE 
TRIBAL TOIlN, ARM TIE, (’AI)D(t INDIAN TKIBE 
OP OKLAHOMA, CHEROKEE rilEYENNE-AR \P \HOE 
TRIllES OP OKLVHOJIV, CIIUKXSAW IIIO(’T\W, 
UlTl/EN HAND OP TOTAWA'l’OlII INDIANS OP OK 
LATKlM V., CREEK DPLAWAIIE, EASTERN SHAWNEE 
3’RIBE OP INDIANS FIVE CIVILIZED TUIUES lOW \ 
TRIBE OF OKL\IIOM\, K\IV Klf'KAPOO TRIBE OF 
OKLMIOIIV, MI \iMI TRIBE OF OKL'HOMA, MODOC 
MITSI OUEE OH VOE O'l ’1’ VWA TRIBE OP OKIAIIOM V , 
(/riOE, R\WNEE INDIAN TRIBE OP OKU\HOM\. 
PEDRI V tribe op INDI VNS OP OKI.VIIOMV, PONCA 
OTTOE AND MIHSOCRIAS, POT VW VTOMIB OUA- 
P'W SAC AND POX TRIBE OP INDUNS, SU\WKEE 
SEtlER, SEMINOLE HENEC V-CAYHOA TRIBE OF 
OKL H lOMA , SIOUX , TlILOraillXK’O TRIB VL TOW \ 
TONKAWA TRIBE OF INDI VNS. WICUITV, WY\N- 
DOTTE TRIBE OF OKLAHOMA 7'f /Ii Altel SI, Stev^.ut 
ODO Ooi l‘uh (XI ('oim, I s. ss, U Rep 14")I 74 Cong . 
1 He.iimns, S Comm Iiul Aff, S 2(147 7-1 Oou?, 2 

sess Heomigs H Comm Iml Alf.S 2(i47 1 1) 

Memo Sol , Apiil 22, 19TS May 21, 1038 
OM-\HV TRIBE OF NEBRASKA See also NDBR\SKA, 
(IMARA AND WINNEBAGO E OTTOE. SAC'S, POXES 
rOWAS, SIOUX, OMAHAS OTCOES AND MISSODRIAS . 
a CNTEE SIOUX, WINNEBAGO TANCTON i Gates, 

21 V ,1 Soi Su 112 , Mae Lend 28 I ('iim L ISl.Tliatei, 

HS Ad Month SKI, (.7(1 Ui)(( «/ 4 404. 11 383 17 391, 

22 341 , 24 214, 23 ISU , 2C. 320 28 27(., 307 . 30 344. 012, 
12 183. 3fi 348, 080, 37 111 , 88 1188, «l 803 , 43 720, 820 
All, II 11,1 Nl 4 R2fl, OKI, (182. 780 , 3 80, 158. 298. S23, mi, 
417, 4'):j, 704, 700 . 9 20, 132, 382. 314, ,-,71, 252. 10 41. 220 

■in, oso, n 03 loa 273, 310, 320, .i&a, 12 44, 221, 312 

774, 1.4 101, 641, 14 233, 412, 13 K)8, 10 13. 386, 644, 
17 lOI, 437, 610, 18 140,420, 19 170.271,20 03,205,21 114, 
480 22 08, 433 , 28 70, 882, 440 , 24 440 , 27 012 , 32 235, 
50 20(1 30 123 , 41 3, 108, 1223 , 42 827, 032. 1174 , 43 33, 
800, 1141, 111.1, 44 101, 43,3, 034 . 40 200 , 4fi 1113, 17 01 
S>0 . 49 17.07 Tieiitu‘1 7 129, 282 828, 611. 524 10 1043, 
11. '12, 12 027, 933, 089, ‘131, 937, 073, 14 fl(.7 Beck, 

(15 Pert 30 Ohaso, 230 U S 1, Chase. 238 Pod 887, Olay, 
282 Fed 208, Dixon, 208 Fed 280, Fust, .09 F 2d 807, 
Gilpin, 200 U S 10, Hilhmoll, 239 U S 306, HnllowelL 
221 U S 317. .Taeobs, 223 U S 2(10, Meekci, 173 Fed 
210, Omaha, 53 C CIm 549, Rom, 60 Fed 833. Sluan 
ns Fed 238, Slnnii. 05 Fed 193, U S v Oelesline 216 

V H 278, U S V Chase, 246 [J S .SO U R t Fust, 60 
F 2da04, U S V Plmiiiioy. (10 Fed SSO, U S v Ploiiinov, 
71 Fed 070, U R v Kopp, 110 Fed 100, U S v Mathew- 
son, 32 F 2d 746, U R v Mummeil, 16 F 2d 020. U R v 
Omaha, 2.YI U S 27.0, U S v Ptullipa, 60 F 2d 477, 
TJ S V Sutton, 216 U S 291. U S ex lol Slandin*:, 
25 Fed Cns No. 14801 / D Ruling', 27 L D 290, Sept 
14, IS'lS, Memo Sol , Jan 22, 1086, ApiR 14, 19.38, Memo 
Sol Off, Dee 30, 1938 Coiii,t Mar 30, 1930 Ohartet 
Au" 22, 1930 

OMAHA AND WINNEBAQOB See also OMAHA TRIBE OP 
NEBRASKA Npee Rf 20 312 , 33 311 , 36 028 Apptop St 

16 no 

ONEIDA 'PRraH OF INDIANS OF WISCONSIN See also 
NEW YORK, WISCONSIN; IROQUOIS, SIX NATIONS 
Spcr 8t 10 688 Appiop 8t 6 168, 208 . 0 20, 674 , 25 217, 
32 246 . 33 1048 , 34 326 , 35 '781 .30 123, 969 Prw St 
0 806 TreatiPK Archives No 19. No 28 7 47. 660, 686 
Oanes New Toik, 170 U Si, New York, 40 0 Cls 448, 
Oneida, 39 O Qb 110, U S v Boylan, 206 Fed 105, U S 

V (Jook, 10 Wall 601, D S v Elm, 2.1 Fed Cas No 15048, 
U S V Fostei, 26 Fed Cos No 16141, U S v Hall, 171 
Fed 214, U S V Kmg, 81 Fed 026; U S v N Y, 173 
U S 464 T D Rulings Memo Sol , Jan 16, 1034 Const 
Dec 21, 1036 Ohartei May 1, 1937 

ONONDAGA See also NEW YORK; ALLBOANY, IRO- 
QUOIS; SIX NATIONS Pet Harshn, 184 N A Bey 
272 Approp Bt B 612, Piiv Bt 6 600, 886 Treattes 


Aiehnes No 10,7 3,-4) Cfnci New Yoik, 41 C I'H 462, 
New Yoik, 40 C UIs 44S , U H \ New York, 173 TJ S 
401 /j U Ml mo (D .7)3 179, I D Rulings Memo Sol, 
May 24. 1087 

ONTONAGON ( ( 'IITl'PBWA ) See also MICHIGAN, 
cniPPEIVA Iniiiop 81 47 91 

OREGON See .ilso VLSEA AND SILETZ RESERV-VTION , 
('A\USE, CALAPOOIA, MOL CLA. CLAKAMAS CLAT- 
SOP, (OAST RANGE, CONFEDBIUTED TRIBES OF 
THE GRANDE liONDE COMMUNITY, COO.S BAY, COW 
CREEK OALEESE, GRANDE RONDB RESERVA- 
TION, KLAMATH. KLAMATH, MODOC, Y-VHOOSKIN 
BAND OF SNVKEH, MALHEUR MDLAL-V. MODOC, 
MOLEL OREGON AND W'ASHINGTON TERUn'ORY, 
PMIUTE, PITT IHVER, ROGUE llltER SCOTONH 
SILVSTA, SILETZ SNAKE, S1USLA1Y TILLAMOOK, 
UMCTILIA UMPQUA, WALLA WALLA, WARM 
SPRINGS .S>f 81 11 .S(.j, 18 321. 28 S(. , 40 *(01 

Ip, imp St ‘I 144 10 16 ,811, 080, 11 106, ••!»), ,188, 12 4, 
44. 2J1, 112. 774 11 101, 311 , 14 213, 402, 11 l‘)8, It! 18, 
.U1, .141, 17 101. 417, IS J4(i 420. l‘I 170, 271. 2(1 03, 29.1 

21 114, 48.1, 22 (K, 13.1, 2 ! 76, .‘102, 24 449. 23 217, D.SO 

2(. .‘MO, IW, 27 120, ()12 , 28 2S0, 2<) .321, 80 02, 371, 924, 

41 221. 280. 1018, .12 211, 982, .'18 189, 1648, 36 1289, 

•17 .118 !8 14n 4(1 ,101 Pill' 8t 12 908,2.1 1432.26 1164, 
28 1013 KUl, ,4.1 141.1, 1428, 1121, 1078, 1903. 2024, 2048, 
.14 141(., 282(1, 31 1201. 121'), 1371. IIS'), 1400. 1431, 1440, 
137.1, 160(1 3(. ItlO'I, 1711, 1712, 1733, 17U), 1702, 1806, 1807. 
1S13, 1848. 1810, I'ISJ, 2(HK>, 2099 , 37 1089 . 39 1388 , 40 1484, 
1486, 1530 . 41 1696 , 42 1718 Tlciliiet 12 .993. 14 751 

OREGON AND W VSHINGTON TERRn'OBY See also 
OREGON. WASIIING'I ON 7’(a/s Hoopes lAA Appiop 81 

12 612, 774 18 101, 341. 14 2.11, 492. 15 1G8 Pnv 8t 

44 14.10. 1.13') 1042. 1741, 1010 2947, 2108, 2488, 2387, 2608, 
2732, 27,17, ,4.1 1402. 30 KIO'J, 40 IIS') 

OSAGE See aKo OKMHUM V , FIVE CIVILIZED TRIBES, 
GREAT CS\GE NATION LITTLE OSAGE NATION 
7'(a/s Cheadlt, ADI, Mainpenuj', OIW Pei Dixon, 23 Cum* 
&Com 712, Haishii, 134 N A Rev 272, Beete's, 28 Caw 
&. Com 727, 8 Gklil S B J 146 Chi Piih 68 CoiiB, 1 
sess, H Rep 103. (jS (Jong, 1 s(f.s, H Rep 243, 74 Cong, 

1 sess , H Rep 740 , 76 Cong , 3 hess , Healings, S Comm 
Tiid Aft. H .3')S0 & S 40.30, 76 Cong, 3 sess , S Hep 1708, 
H Rep 2700, Ht'iiimgs, n Comm Ind Alf, H E 8701 
apei St 4 21, 72'), 12 28, 834, 17 00, 18 28;4, 10 221, 
21 14.3, 261, 500 , 24 .388 , 26 1096 , 29 129 , 81 660 , 32 48, 
38 240, 299 , 34 208, 207, 533, 36 778, 1107 , 36 86.1, 37 46, 
86. .38 807 . 41 KI97, 1249 , 48 IM, 244. 722, 1008, 46 1047, 
48 .K)l, .10 861. 32 347, 1037 Appinp 8t 3 277 4 92, 217, 
801, 470, 320, 010, 6S2, 701, 780 , 6 .30, 73, 138, 208. 823, 402, 
417, 493, 704, 706 , 0 20, 132, 212, 382, 544, 374, 370, 10 41, 
220, 313, 080, 11 6.1, 100, J73, 888, 12 44, 221, 612, 774, 

13 161, .141 14 2.16, 402 , 16 110, 108 , 10 13, 333, 344 , 17 185, 
4.!7, 5S0, 18 140. 420. 19 170. 271, 20 63, 295, 410 , 21 40, 
114, 4H.1, 22 63, 267, 433, 003 , 23 70, 302 , 24 449 , 2.1 217, 
080 , 20,3,36 , 060 , 27 120 012 28 286, 870 , 20 321, SO 02, 
671, 024, SI 221, 1038 , 32 246, 082 , 88 180, 1048 , 34 323, 
1011, 1371, 35 614 , 37 618 , 38 382 , 39 123, 900, 40 501, 
41 3, 408, 1223, 42 BtSi, 1174, 48 300, 1141, 44 458, 034, 
46 200, 883, 1302, 1 023 , 40 279, 1116, 1362 , 47 01, 820 , 48 362, 
084 , 40 170, 1737 , 50 664 , 62 201, 1114 Ptie 81 6 408, 
029, IT 730 , 21 652 , 24 831, 20 1414, Ticaties 7 107, 183, 
474, 533, 550, 14 087 Cases Adams, 59 F 2(1 053, Ammer- 
mnn, 207 Fed 130, Bailey, 43 C ClB 353; Boaid, 64 F 2d 
776 , Bicwer, 200 U H 77 , Brotvn, 140 Fed 075 , Biownuig, 0 
F 2d 801, Butteificld, 2H Fed 630, Olioteau, 283 U S 091, 
Chouteau, 88 F 2d 070, Continental, 8*) F 2<I 10; Dium- 
moiid, 34 F 2a 733, Gay, 6 Okbi 1, Gillespie, 237 U S 
601, Globe, 81 F 2d 143, Goidon, 7 Okla 117, HaclI. 10 
Okla 838, Haiiison, 204 Fed 776, Heiner, 275 U 8 282, 
Held, 18 Okla 512, Hickey, 64 P 2d 028 , Hot, 92 D 8 
008 , lekM, 80 P 2d 708 In le Dennison, 88 F 2d 602 , In 
le Iiiginm, 12 Okla 54; In le Iiwin, 00 P 2d 495, In le 
Penn 41 F 2d 267, Indian, 240 U S 622; Jump, 100 F 2d 
130, Kamsas, 80 O Cla 204, Kenny, 250 U S 68, Labadio, 
6 Okla 400 , La Motte, 264 U. S 070 , Lasater, 10 Okla 336 , 
T#.nenwoitli, 92 U S 733 ; Levmdale, 241 D S 432, Logan, 
58 F 2d 007, McCurdy, 246 D S 263, McOuidy, 264 U S 
484 . Meiuhnnt, 86 C. Cla 408 , MiF,<»onii, 152 U S 114 , Mor- 
gan, 224 Fed 098, Moinaon, OP 2d 811 , Mo&ier, 196 Fed 
54; Modd, 14 F 2d 480; Ne-Kan-Wah-She-Tun-Kali, 200 
Fed 808; Oklakoma, 220 U S 290 ; Oaage, 85 F 2d 21 , Osage, 
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CO C ClB 01. Prlpo, 171 U S 073, Pi'lce, 33 O. Oln 100; I 
Qiiaili's, JO F 2(1 nSTi; noKPi's, ^5 C Cls 388; ttiiBwai, 10 
Olcla iHO; SfliPlI, 33 F 2(1 203; Shore. 01) P 2d 1; Sillindii, 
54 F 2(1 43; St.iK' ol 7 How (100, Slcwail, 30 C 

Ola 321; Tapp 0 F Supp 577, Taylor, 51 P 2d 884, 
Thniims, 1C!) U fl 201 , Tlioiiiihoii, .r» C Clt, 305 , Tinker, 231 
U S 081 , Towuf.oiid, 205 Fed 510 , U. S. v. Aaron, 183 Fed 
347, D S V B.irneH, 7 F SniU) 573, li R v. HovHuii;. 250 

U. 8. 484. U S V Ciiiaoii, 10 F Suiiii CIO; XJ S v Clia-to- 

ku-na-pc-pha, 2,'J Fed ('ns. N(i, 147^.i, U S v Ilnlc, 51 
F 2d02n,U a T mi'i’if,, 2!)3 F('d 3S0;U. S v Howard, 8 F 
Knpp 017, U a V Hnuhes, (5 F Siipp 072. U S v. 
HLilehniRB, 2r)2 Fed 811, U K v .Idliiison, 87 F 2d 156, 
U S V. La Motto, 07 F 2d 788; U S v Law. 250 Fed 

218; U S V Luther, 200 Fed 570, II « ^ U.ishnnkiiihhpy, 

72 F 2d 847 ; XJ. S v. Mullendore, 74 F 2d 280 , H a v 
Ramsey, 271 U a 407, U a v. a.nids, 04 F 2(1 loO, XI S 
V S.mdstnrin, 22 F Siipii. 1!10, TI a t Tn-waii-gn-cn, 28 
F\!d Cns No JC4;55: U S eY lel Btiwii, 2;)2 U S 508, 
TKiited ExpresH, 101 P’ed (173; Utililies, 2 F Siipp 81 , Wnl- 
son 203 Fed 700; Wulister. 200 tJ 8 507, Willinnift, S3 F 
2d 14;i , Wilhite, 5 Iiid T 021, Work, 200 D. a ICl ; Work, 
201 U a H.12 Oi> A a 18 .1,10 117, 21 .131. :!3 00; 81:20, 
38:577 L D ilrmn (D J.} 3:187, 0 611. 10 32, 11:020, 
005 : 12 042 I. D mitiias 34 L. D 410, Jnn. 25. 1000 , 
Op Sol., Jau 4, 1922, Ang 10, 1922, Sept 30, 1022, Nov 1, 
11)'22, Deo 23, 1924, Memo Sol, Uec IS, 1025, Op. Sol Dec. 
II), 102C, Mnr 10 102(1; Memo Sol Oil , J ul.v 23, 1020 ; Memo 
Sol, Sept 8, 1026, Memo Sol. Off, Sexit 14, 1020, Memo 
Sol , Sept. 20, 1020 , Memo Sol Off , OU 27, 1026, Mar 3. 
1027; Op Sol, Mar. 20, 1027- Memo, Sol Off, Sept 12, 
1027. Sept 13. 1027, M.iy 14, 1028, Op. Sol , June 19. 1028, 
Memo Sol Off , July 81. 1028, Oct 31, 1028, Feb 21, 1020, 
Apiil 18, 1020 , Op Sol , May 4, 1020 ; Mono Sol. Off , May 
31, 1020: Op Sol, .Tune 20, 1020, Memo Sol. Off, Sept 18, 
1020, Feb 3, 1910, Mar 4, 1030, July 8, 1930 , Op. Sol , Anpt 
I.*}, 1030, Memo. Sol Off, Nov. 5. 1030, Dec 30, 1030, Mar 
10, tOJll, April 9. 1081, May 20, 1031 ; Op. Sol, Ocl 14, 1081. 
Feb 4, 1032, Memo. Sol Off, Dec 15, 1032, April 8, 1033, 
May 27, 1083, May 27, 1038, June 29. 1933, July 18. 1938 ; 
Op. Sol , July 22, 1033 ; Memo Sol , Oct 22, 1938. Op. Sol , 
Dec 8, 1038. Memo. Sol Off, Dec 21, 103.3; Op Sol., Aug. 0, 
1034, Memo Sol. Off, Sept, 20, 1034, Memo Rol, Oet. 3, 
1934, Memo Sol Off, Oct 17, 1034, Memo Sol, Nov. 14, 
1934, Op Sol, Nov 28, 1034, Deo. 10. 1035; Memo Sol, 
Doe 17, 1035 , Op. Sol., AprU 23, 1030 ; Memo Sol , May 8, 
1930; Op Sol., Jan 4, 1037, Jnn. 20, 1037; Memo Sol. Off., 
Feb 18, 1937, Oct 27, 1937, Memo. Sol , Nov 6, 1937; Memo 
Sol Off, Jnn so. 1038 

OTTAWA TRIBE OF OKLAHOMA See nlao OKLAHOMA; 
CHIPPEWA. OTTAWA AND POTTAWATOMIE; OTTAWA 
AND CHIPPEWA; OTTAWA, POTTAWATOMIE, CHIP- 
PEWA AND OTHER TRIBES OF INDIANS. TrxU 
Manypeiiny, OIW. Spec St 3:808. 319, 600 ; 4:302 ; 9:842; 
12-207; 14:870: 17:888, 628; 18 610; 10-66, 21:511; 26:24 
Apvrop St. 1 480 ; 2-407, 467; 8 393, 617 . 4-300, 894, 606. 
528, 628, 610, 031, 030, 682, 706, 780 : 5.86, 73, 168, 208, 828, 
402, 417, 498, 704, 766 ; 0 20, 182, 252, 882, 644. 674; 10-41, 

■ 226, 816, 880; 11:66, 160. 273, 388; 12-44, 221, 612. 774; 
18 :101, 641 ; 14 -266 ; 16 :108 ; 16 :18, 644 : 17 122, 437 ; 20 -080 , 
20 :321 ; 38 -1048 ; 84 -335 : 48 -984. Pi w St. 6 -887. 918, 920, 
924, 741 : 11 -660 ; 12 :8S3. Treaties Archives No. 44 ; 7 :lfl. 
28, 40, 87, 112, 118, 131, 140, 160, 178, 207, 218, 272, 316, 
320, 323, 826, 420, 401, 8-110; 11:621; 12:1287; 14:6.67: 
16:618, Oases Dabnqae, 100 U. S 820: Elk, llz V S 94; 
Godfrey, 10 Fed Cas No 6497 ; Libby, 118 u S 250, Ottawa. 
42 C Cls. 240: Ottawa, 42 0. Cls 518; Pam-to-pee, 187 
U. S 871; Spnldmg. 160 D S 894; WJggan, 103 U. S. 66. 
Op. A &. 2:502 ; 3:206, 200, 18-336 ID Rulings Memo 
Sol , May 1, 1037. Const. Nov. SO, 1088 Oharter June 2, 1989. 

OTTAWA AND CHIPPEWA See also OTTAWA; WISCON- 
SIN; CHIPPEWA YS, OTTAWATS AND POTTAWATO- 
MIE. Spea. Bt. 17:381. Approp St. 6:168, 298, 823, 402, 
417, 493, 704, 768 ; 0.-20, 182, 262, 382, 644, 674; 10.-16, 41, 
226, S16, 686; 11-06, 109, 273, 888; 12:44, 221, 612. 774; 
18:161, 641, 14:266, 492; 16:198; 16:18, 336, 644; 17:106, 
487; 18:146, 420; 19:170, 271; 20:08, 298; 21:114, 486; 
22-68, 488 : 28:70, 802 ; 83:1048; 86-70. 

OTTAWA, POTTAWATOMIE, CHIPPEWA, AND OTHER 
TRTBBS OP TNDUNS, See nlso OTTAWA; OTTAWA- 
AND CHIPPEWA; WISCONSIN; CHIPPEWATS, OTTA- 
WAYS AND POTTAWATOMIBS. Prtv. St. 9:741. 


OTTOB See nlso OKLAHOMA; OMAHA; SAC, FOXES. 
lOWAS, SIOUX, OMAHUVS, OTTOE.S AND MISSOURIAS; 
PONCA Pci MacLeod, 28 J. Cum L 181. Spei. SI 

4 4(i4, 19 2(18 . 21 380 ; 20 81, 48:501 Apiiion Bt 4-705; 

5 1.18, 17 610, 19 102. 303 , 20-116 , 22 003 , 41 408, 1226, 
42 .1.12, 43-300 ; 44.0:14 , 43:1023 , 47 91, 48-984 Tiealics 
7 1.14, 277, ,'$28, 420, 611, 624; 11 .(i06 Ciiica Postal, ISO 
XI. S 32,1, Mnust, 283 Fed 012; Otoe, 62 C Cls. 424, 
necve.s, 10 Okln, 342; Sharu, 138 Fed. 878, Sloan, 118 
F(hI 283; Stevens, 31 C Cls. 244; U S v. Homerndin, 40 
P 2d .306 

OTTOB AND MISSOURIAS. See nlso OKLAHOMA; PONCA, 
OTTOE, MISSOURI Gov Pul). 72 Cong, 1 hess., Hcar- 
incs, H Cdimii lad Aff, H R 10927 Spec 81 17.301, 
20 471 ; 27 668 , 28 84 , 30 :834 ; 31 60 , 30 866, .■i.ppiop 81 
4 -010, 082, 705, 780. 6 ,'10, 158, 208, :]2S, 402, -IIT, 403, 704, 
7(i0, !l 20. 132, 252, 382, 644, .174, 10 41, 220, 316, 080; 
n 0.1, 1(19, 273. 329, 388. 12 44, 221, 612, 774; 13 101, 641; 
14 255, 402,' 15 108, 111 13, 3.33. 614; 17 10.1, 437, IS 140, 
420: 10 17(1, 271 , -20 (13. 110, 20.1. 21 114, 483, 22 08, 4:i8, 
23:70, 362 ; 24 449 ; 25:217, 080 , 20 3.36, 080 ; 27-120, 012, 
28-280, 876 . 32 246 , 33 189, 1048 ; 84 326 Pnv St 24:869 
Ticiitici 10-1038, 1130 Caics AxUuliii, 0 Okla 321, Du- 
bu((ne, 109 U S 320 

OURAY See TABKOUACHE, MUAOHE, CAPOTE, WBEUI- 
NUCHE. YAMPA, GRAND RIVER AND UINI’AH BANDS 
OF UTBS, UINTAH 

OZBTTE See alMJ NEAH BAY ; WA.SHINGTON Spec St 
80-1346 Cases Mitchell, 22 F. 2d 771. 

PAH-UTB (PAIUTE) See also ARIZONA: CALIFORNIA, 
NEVADA. OREGON; BIO PINE RBSERVATION: FOR'l' 
DIDWBLL: FORT McDERMITT, PAIUTE, SHOSHONE 
TRIBE OF THE FORT McDERMITT INDIAN RESER- 
VATION: KAIBAB, KANOSH- MOAPA RIVER. PYRA- 
MID LAKE PAIUTE TRIBE OP THE PYRAMID L\KE 
RESERVATION, RBNO-SPARKS INDIAN COLONY, 
SAN JUAN, SHBBIT; SHBWITR; SHOSHONB-PAIUTB 
TRIBE OF DUCK VALLEY RESERVATION, SNAKES; 
WALKER RIVER PAIUTE TRIBE OF THE WALKER 
RIVER RESERVATION, WARM SPRINGS; WINNE- 
MUCCA INDIAN COLONY, YBRINQTON PAIUTE 
TRUIE Spec St. SO 835 42 1240: 4.3 246, 606, 1006; 
44 701, 771: 46:100 ; 40 820 , 60 239, 241 Approp 81 
10.544 , 20-08, 206 ; 21 '114, 485 , 22 582 , 28 76 , 24 449, 
25:217, nsO: 26.330, 989 ; 27-120, 612 ; 28-286, 878 ; 20-321; 
80-62, 671, 924 , 31-10.18 ; 82-246, 982 ; 33-189, 1048; 84-325, 
41 1226 , 42 :562 ; 44 :101, 458 , 46 :2, 200, 1682 ; 40 :270, 1116 ; 
47 01, 626, 820 : 48 302 ; 40:176, 1767 , 50 '604. Priv Bt 
26-1164 ; 46-1882 ; 48 1389 Oases Marks, 101 U S 297, 
Marks, 28 0. Cls 147, U S. y. Lewis, 258 Fed 400, U By 
MU ler, 105 Fed 944, V. S. y. Sturgeon, 27 Fed. Ons No. 
30418 : U S y. Walker, 104 P 2d 834 ID Rulings Memo 
Sol, July 26, 1981, Aug 22. 1938, Oct 19, 1038 
PALA MISSION. See CALIFORNIA; MISSION. Approp. St 
80:123 ; 41:8, 408. 42 1174; 43:800, 1141; 41:463, 934, 
46:200, 1662; 40 1116; 47-01; 48:302 ; 49:176, 1757. I. D 
Rulings Op. Sol , April 9, 1936 

PALM SPRINGS. See also CALIFORNIA ; AGUA CALIBNTB, 
MISSION. Gov Pui 76 Cong , 1 seas , Hearmgs, B Comm 
Ind. Aff., B 1424 , 76 Cong., 3 sess, Hearings, H Comm. 
Tnd. Aff, H R 7460. Spec. St. 60:811 I D Rulings 
Memo Sol, Off. I D , June 7, 1937 Memo. Sol I. D . Oct 
21, 1938. 

PAPAQO Bee also ARIZONA; AK CHIN; SAN XAVIER 
Per. Brown, 88 Yale L. J. 807. Gov. Put) 78 Cong, 2 sess.. 
Hearings, S. Comm. Ind. Aff., B. J. Res. 06 Spec St. 
22 209; 25 680 , 44:762, 775 ; 46-617 : 46-1202 ; 48-984. 
60-638 ; 62:847 Approp. St. 16:544; 87:618 , 88 '77, 208, 
812, 682; 80:123 ; 40:661, 821; 41:8, 86, 827, 408, 1160, 1226; 
42:29, 662, 1174 ; 43 '300, 1141, 44-468, 1260 ; 46:2, 200, 


888 , 1602 ; 48r270, 1116, 1562; 47:820 ; 48 362; 40 '1767; 
60:684 ; 62-201. Cases Bailey, 47 F. 2d 702. Op. A O 
38:121. I D. Rulings Op Sol., May 7, lOBA; Op. Alty. 
Gen., Nov 1, 1034; Op Sol., Oct 10, 1985, Dec. 28, 1037; 
Memo. Sol. Off., Nov. 20, 1988; Memo. Sol, Feb. 28, 1989. 
Const Jan 6. 1037 

PAWNEE INDIAN TRIBE OF OKLAHOMA. See also OKLA- 
HOMA ; GRAND RIVER: PONCA; YANOTON; SIOUX; 
TONKA WA TRIBE OF INDIANS OF OKLAHOMA Per. 
Mac Leod, 28 J. Cnm. L. 181. Spec St. 19:28; 20; 641; 
84:267; 26:60, 81; 28-71; 29:629; 86: 406; 46:980; 48:601. 
Approp. Bt. 4:706, 780 \ 6:80, 168, 208, 828, 402, 498, 704, 
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700 9 20, 2 j 2, 382, 1144, .-.74 , 10 41, 220. 315, CSO , 11 05, 
ICO, 27,4, .320, 388, 12 41, 11,3, 221, 312, 774, 13 Ifll, ."ill , 

14 255, 402, 15 108, 10 13, 3.3.5, 514, 17 10.5, 437 510, 

15 110, 420, 10 102 170, 271, 20 0 1, 2')3, 21 07, 114, 435, 

22 08, 257, 302, 433, 003 , 23 7fi, 302, 25 217, 08(1, 20 3,10, 
080 , 27 120, 012 , 28 2,80, 431, 870 20 .121 , ;>.0 (.2, 10.5, 

924 , 31 221, 1058 , 32 245, 082, 33 189, 1048, 1211, 34 !2.5, 

1015, 1871, 36 70, 781, 30 202, 3(,0, 774 , 37 .51 -i 38 77 
582 30 123, 009, 40 .501, 41 .!, K),S, .50,1, 1015, 112.5 1150. 
42 20, 652, 1174 , 43 100, 704, 1141 , 44 4.5.1, 0 4 . 45 201), 
1502, 1023, 10 270, 1115 , 47 01, 820 48 31.2 O.SI, 49 170, 
1757 , 50 504 , 52 291 Pni 8f 0 (.88, 780 Tinilia 7 172. 
178, 270, 448 , 0 010, 11 720 Cast', Pawnee, 3(. (1 CIs 1 , 
U .S 1 1,1 F Supi) on, U S 1 27 

Fed (.’iif, Nn ](jJl2 7 D Hull, in'. Menu. Sol OH . M.i'v 

15, 1035 C/OJis/ J.in 0, 1038 Chattel Apiil 28, 1D38 

PAWNEE, PONCA A YANCTON SIOTTX See .ilso PAWNEE , 
PONCA, YANCrroN SIOUX, OKLAHOMA Apittup iSt 

12 41, 512, 774, 13 101, 541 , 14 253, 402, 13 108, 10 13. 
40 1)0 

PAW PA5V (QUAPA5V) See nKo OKn\.nOMA, QUAPAW 
t7« so Wilson, .18 C OK 0 

PECHANGA RESERVATION See CALIFORNIA Tutk 
Al.iiiviienny, OIW 

PEMBINA BAND See MINNESOTA. CHIPPEWA, CHIP- 
PEWA, PEMBINA BAND , RED LAKE 
PEND D’ORBILLB See nlso MON'l'ANA, COEUR D’ALENE , 
FLATHEAD, KOOTENAI AND PEND D OREILLE, 
SALISH Spec St 43 21 Appiop Si 12 44, 221,774, 

13 101, 541; 14 492, ID 108, 17 437, 18 140 Costs Olaii- 
moul, 225 U S 551 , U S V ncyfion, 138 P(‘(I %1, U 8 
V Heyfiou, 138 Fed 008 

I’BNNSYLVANIA See CORNPLANTER RESERVATION 
PEORIA TEIDE OF INDIVNS OF OKLAHOMA See nlso 
OKLAHOlU ILLINOIS INDIANS INDIAN TEBRI- 
I’ORY. KASKASKIAH AND PEORIA, PEORIA AND 
MIAMI , MIAMI , PEORIA KASKASKIAS, PIANKESIIAW 
AND WE VS, PIANKESHAW, PIANKESHAWS AND 
WE.VS, WB*AS Mativiiennv OIW Pti Plsnii, 02 

Cent L J 899 Spec Bi 4 694, 12 530. 17 031, 24 388 
Jppiop Bi 3 517 , 4 080 10 370, 17 122 . 21 436 , 20 505, 
506 . 28 421,29 321 30 02 7’/ 1 «f in 7 181, 403, 10 1082 . 

13 513 Cnees Bowling, 233 U S 628, Bowling, 209 Fed 
438, Elk, 112 H S Si Finley, 4 lud T .380, Lykins, 184 
U S 100, Okiahoiiia, 268 U S 574, RicliiiidviUP, 28 Fed 
62, U S V Bowling, 250 U S 484, U S t Bundle, 110 
D S 088, D S y RuudoU, 181 Fed 887 Op A G 19 116 
r D Buhnffs Memo Sol , Doc 18, 1088 ConsI Oct 10 
1030 

PEORIA AND KASKASKIA See aUo KASKASKIA , PEORIA . 
PEORIA, KASKASKIA, WBA AND PIANKESHAW, 
PEORIA AND MIAMI, ILLINOIS Tieatica 7 410 
PEORIA, KASKASKIA, WEA AND PIANKESHAW See nlso 
KASKASKIA, PEORIA, PEORIA AND KASKASKIA, 
PEORIA AND MIAMI, WEA, ILUNOIS Appiop 8t 

16 18, 17 106, 26 9S0 

PEORIA AND MIAMI See nlso MIAMI . PEORIA , PEORIA 
AND KASKASKIA; PEORIA, KASKASKIA, WEA AND 
PIANKESHAW, ILLINOIS Appiop Bt 81 221; 82 245. 
T D Rtihim 12 L D 168, June 26, 1800 
PEQUOT (PEQUODS) See also CONNECTICUT RHODE 
ISLAND Pet Thnyei, G8 AU Month 640, 676 Weeden, 
2 J H Uniy Studies 383 

PIANKESHAW See also ILLINOIS, sn.sSODHI, PEORTAS, 
KASKASKIAS, WE AS, PIANKESHAWS, PIANKB- 
SHAWS AND WEAS , QUAPAW Spec Bt 3 808, 319 . 
4 604, 12 689, 17.081 Appiop 8f 1 400 , 2 888, 443. 
4 620, 610, 636, 082, 780, 6 30, 158, 208, 328, 402, 417, 403, 
704, 766 , 9 20, 262, 382, 644 , 674, 10 41, 220, 816, 670, 
17*122 , 21 435 , 26-605, 505 , 28 424 Tieafies 7 49, 74, 
77, 81, 88, 91, 100, 124 , 8 110 , 30,1082; 16 618 Oases 
Bowling, U S 628; Johnson, 8 Wheat 543, Ricbnrd- 
viUe, 28 Fed 62 , U S T Bowling, 200 U S 484 , U S \ 
Bundle, 110 U, S 688; U S y Rundell, 181 Fed 88*< 
Op A & 19-116 

PIANKESHAW AND WEAS. See also ILLINOIS , MISSOURI , 
PIANKESHAW , WEA Teata Monyponny, OIW Appiop 

Bt. 4.686 10 680 Tieahns 7 410 

PIGDRTS PUEBLO See NEW MEXICO , PUEBLO 
PIEGAN See also MONTANA, BLACKFBBT , BLACKFBBT, 
BLOODS AND PIBGANS, BLOOD, GROS VENIRE 
Teats Manypenny, OIW Bpeo Bt, 18 ;2B , 22 7 ; 26 -118 ; 


31 810 , 3(. 1080 , 43 21 Ca'.es Allnight, 63 C CIs 247, 
nciikel, 2*17 U .S 45, U S v Higgins, 103 Fed 348, 
Wiiilcis, L07 U S 50) 

PIMA .See als.i ARIZONA. FORT MlDOWELL MOJAVE 
AtnclIH (’OMMUNITT, GILA RIVER, GILA RIVER 
I'lMA MARICOPV INDt-'N COMMUNITY, MARICOPA 
COMMUNITY, PIMA AND ALVRKOPA, SALT RIVER 
RESERVATION Pli Blown. 30 Yale L J 307 Spec Bt 
It 7b0 Ippiop Bt 23 70, 24 440, 25 217, 1)80, 20 310, 
930, 27 110, 31 221, 32 24,5, 0S2 33 ISO, 1018 , 34 325, 
1015, SS 781, 30 209 37 518 , 38 582. 1138, .30 14, 123, 

900 . 40 001, 4L .3, 408. 122.5 , 42 552, 1174 , 43 390, 704, 
11-11 , 41 453. 0.!4, 45 200, 883, 1502, 10 90. 270, 800, 1115, 
47 91, 4S 102 40 170 , 50.504 , 52 201 Ctfsee Efi/ale of 
W.ilkoi, ,5 All/ 70 Luke, .1.5 C CK 15, Mmieopa, 150 
U S 317 ID Piitiiii/a Memo Sol, Feb 10, 1033, Memo 
Sol OU . Do.- 27. 1034 

PIM.V VND MARICOPA See nlso VRIZONA, GILA RIVER 
PIMA-MARICOPA INDIAN COJIMUNITY, MARICOPA, 
PIMA Appiop Bt 18 140 , 20 03 . 21 114 , 27 120 
PINE ItlDCR See nlso SOUTH D\.KOTA , OOLALA , SIOUX 
Spe< Bt 2.5 88. 30 440, 448, 1087 . 41 119.3, 45 747 , 40*100, 
47 300 Appiop St 2b W, .31 221, 32 245, 082, 1031, 
.*!.! 1048 , 31 ‘!2.5 1015 , 35 478, 7S1 , 88 77, 40 00, 47:525, 
.50 755 Pm Bf 18 1171 raacs Fn-hei, 220 Fed 156. 
John, 177 U .S .529, Reynolds, 174 Fed 212, Reynolds, 
205 Fed 0.8,5 J D Rulings Memo Sol, Aug 28, 1037, 
Mni 12, 19.18 

PIPESTONE .«ee also MINNESOTA LOWER SIOUX EN- 
DL\N COMMUNII’Y IN MINNESOTA, PRAIRIE ISLAND 
INDIAN COMMUNITY IN MINNB.SOTA . RED PIPE- 
STONE , SIOUX , YANKTON Bpec St 26 764 Approp Bt 
23 280 Piw BI 40 2812 

PITT RIl'ER Bee also CALIFORNIA, OREGON, SACR.1- 
MENTO Bpea St 12 109 Pi iv Bt 88 1330 Oases Butler 

V U S , .38 O CIs 107 

POINT HOPE, NATIVE VILL.VQB OF Sep .ilso ALASKA, 
ESKIMO Oolist Feb 29, 1040 0/ia.ifei Feb 20, 1040 
POJOAQUE (TBWA) See NEW MEXICO, PUEBLO 
POMO Sec CAIilFOBNIA, BIO VALLEY BAND, KASHIA 
BAND, MANCHESTER BAND, ROUND VALLEY 
RESERVATION 

PONCA (PONCA TRIBE OF NATIVE AMBBIOANS ) See 
also NEBRASKA, OKLAHOMA, OTTOB; OTTOB AND 
MISSOURIA, PAWNEE Pei Canfield, 16, Am L Rey. 
21, Haieba, 134 N A Rev 272, Mac Lcod, 28 J Onm L 
181 Spec St 12 1L3 , 26 94, 888 , 20 81; 28:72 , 30 884; 
38 1188, SO 237, 43 729, 48 501 Appiop Bt 12 4, 44, 
221, 512, 774; 18:161 641, 14 256, 402, 16 108; 

10 13, 885, 616, 644, 17 103, 437, 18 146, 420, 10 176, 271, 
20 03. 203, 377 , 21 114 414, 48.5 ; 22 08, 257, 433, 80S, 23-70, 
802 24 140 , 25 217, 080 , 20 830, 089 , 27.120, 612. 640; 
28 286, 370 , 20 207, 821, 30 62, 671, 024 , 81 221, 1058, 
82 246, 082 , 33 180, 1048 ; 34 326, 1016 , S3 70, 781 , 36 260; 
87 6KS; 38 77 682, .89 128. 009 40 601 41 8. 408. 1225; 
42 652. 767, 1174 , 48 ..800, 704, 1141, 44 468, 45-200, 

1602. 1023 , 40 1115 , 47 01 , 48 084 Treaties 7 165, 247 , 
12 907; 14 675 Oases Conway, 149 Fed, 281, Davidson, 84 
0 CIs 109, First 270 U 8 248. Foereter, 116 Fed 860; 
Fo<rter 189 U S 826, Megieedy, 12 Okla 060, Miller, 67 F. 
2d«)87,Pnm-to-poe,187U S 371, Sharp, 188 Fed 878; U S. 

V Hutto, No 1. 268 U 8 524, U B ex rel Standing, 26 Fed 
Cne No 14801 , Wilson, 38 C CIs 0 ID Ruhiigs 84 L D 
252, Nov 7, 1806: Memo Sol, Oct 17, 1034, Apnl 0. 1930, 
Mar 12. 1038.ApidHlK8 Ooiut Apnl 8, 1086 Ohaiter 
Aug 16. 1030 

PORT GAMBLE INDIAN COMMUNITY See also WASmNO- 
TON Ooiist Sept 7. 1089 

PORT MADISON See also WASHINGTON; SNOHOMISH; 
TULALIP Appiop. Bt 83 1048 I D Ruhngs Memo. 
Sol . .Toly 2 1936 

POTAWATOMIB Bee also KANSAS , WISCONSIN <3ITIZEN 
BAND OF POTAWATOMI INDIANS OF OKLAHOMA; 
FOREST COUNTY POTAWATOMIB COMMUNITY; 
HURON, OTTOWA AND POTAWATOMIB Temts Many- 
penny, OIW Per 9 J H Univ Studies 641 Oov Puli. 
76 Cong , 8 Bess , Healings, S Comm Ind Ait , B 2854, S. 
Rep 1010 Bpeo Bt 3 *308, 810, 000; 4 185, 284, 802, 564; 
9 218; 14 370, 17 150 , 20.282, 642 ; 26 70 ; 20.24 , 27 804; 
28 8 ; 30 000 ; 87 194 ; 48 810 , 44*801, 46 160 , 48:601. 
Approp. Bt 1:460; 2 407, 467, 607 ; 8 808, 617 ; 4:282, 801, 
390, 804, 432, 468, 470, 506, 626, 682, 016, 081, 686, 609, 
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fi82, 705, 7S(), 5 .‘Xi. 7;t, 15, S, 20,=!, S2;5. 102. 517. 704, 760; 

tl 20, 1R2, 252, H,S2, .'.II, 571 , 1(1 15. II. 22(1 315, OKI. , 11 05, 
1011, 2711, OSS, 12 I 1, 207, 221, .512, 771, II! 101, 511 11 255, 

402, 15 Ills - 10 i;t, HH5, 511, 17 1(15, -HIT. IS 111. 402, 120; 
10-17(1, 271, 20.(13, 21)5, 21 114, 4H5 , 22 (i,S, 133 . 23 7(., 3(12; 
24 44!), 25 217, OSO, 2(. 3,10 O')!) ; 27 120 (112, 2.S .2.411, 124. 
S7ri; 20 321 , 30 (12, 024. ,11 221, 10.5.4 ; 32 245 !ii2, 33 ISO, 
1048, 31 325, 1015, O'l 70, 7S1 , 30 2i:'l. .17 51S, 505. 3.4 77; 
30 123, Olin, H) .501 . 41 .3, -((IS, 1225. 42 5.52, 1171 43 3M0 
704 1141; 4tM53, 0,34 45 200, S‘!3 1502; 10 270, 1115; 

41 !)], 48 0.44 riU' ,S7 (. /O'). 473. 070 Tl'l, 810, 4|,S 

834. .400. 01.5, 010. 020 0!2, 027 . 0 710, 741 , 11 551. 12 ‘..4:. 
015; 20 801. 31 lU.'l. 1572, .30 1477. 41 1175 T;..//). s 

ArchUV.. Nr. 41,7 24, 4>» 74, 87, 01, 105. 112, 113 115, 118. 

123, 131, 110, ICO, 185 200, 20, S, 210, 212, 205 IIO'., .315, 317, 

320, 32.3, ;120. .312, 37,4, .3'! I, 3')'), 407. 104. 10<) 400, 1'I8. lOO, 

500, .505 r.13, nil, 515, 52,4, 032, .4 -IK.; 0,4.53; 12 1101; 
14 •057, 703, 15 531 r'l.vs licitiiuiil. 30 F 2(1 351. Pnnril, 
100 F 'JO 020 UiiK«^. 37 Fed 135 ('..■w- 1 P.lrii-k 352; 
Dot'. 2‘1 How 157, MU, 112 1! H !>| Mhvr.iid, 10 1 11 H 502: 
O.ifKicv 10 Fed r.tJ Nr. 5407. (li'oilIrlloM, 10 F.ri C.i.s 
Nr. .5.537; (icriv. 10 F.'d O.is Nr. 5714 L.(UL'lit.m, 75 F.'rl 
780; L.iwi,v, 15 Fi'd f'lm Nr. 8.544. Jlillfi-. 210 tr. 8 308; 
aiullmmi, 120 Fed OR. N.idfiiii. 2.-^3 U H 442. 

187 T1 S 371, l’lv-,i-0-W.ilr-A‘-li-Knm, 8 Fed 710, Pr.t.i\i!i- 
ti.mlc, 27 (' CN 403, lloiiliim, .3 Okl.i 101. 2.35 TJ S 

09,11 S V Dr mill?, 25 Fed (’a- No 14001 . U 8 i DetKrd- 
nian, SOF 2d 531 IT H v Nitr.iire, 173 U 8 77. IJ S v 
Pin klnicat -Dana 170 IT .S 317, T 8 i P.ithp, 27 Fed C.is 
No 10014; IT 8 \ P.Onek, 73 Fed 8()0, Wdlmms. 242 TJ 8 
434 f)// .4 a a .33 , 5 2.S4, 0-40, 711; 10 311), .326; 18 417, 

497, ,517, in 134 212. J D liiilinf/i 11 L D 103. .Tnl.T 14 
1890. 13 T, D ,318, Jlav 14, 1801; 1.3 L D 310, Atm 28. 
1801, 1.3 L D 314,801)1 3,1831,24 1. D .511 .Tone 8. 1,807. 28 
D D 71, .T.I11 30, 18.00. Mcma Hoi Ai.iil 4 14.33 Menu. 
Sr.l Oil .Roiil 21,10.37 lleinri .8(d Dec IS. 1037, Or Sr.l 
Pel). 7, 10.38 . Memo Sol , Doe 22. 1038 
PllAIEIH ISLAND INDIAN COMMUNITY See alHO MIN- 
NKSOTA . SIOUX, MDMWAK.VNTON I D J7l(7l/if/s Memo 
H(d . Annl 15, 19.30. rrmM .Tune 20, 1030. Chu) ter July 
23, 1.037 

rUE;ni.D See also NEW MEXICO , ACOMA , NAMUE ; ZUNI 
Tcflu Biiiver, I’lD Pei Dcriwii, 15 Mniii D Ilov 182; 
Bismn, 30 Yale L J 3(17. Omul, (1 .1 B A Kan 158, Boae 
hmi, .33 N M a n A 72. Bm-soll, IS Yale D ,T 328; Sov 

monv, 10 A B A Jour 30, 33iiivei', 0,4 All Month fiJO (170 

Oor Pub ()» Oraisr. 1 hosi. . 8 Hon 710, II Hep 0.55. 70 
CrillR, 1 M!W« , H 1)00 111; 71 Cnm, 3 hess , 8 .5828 72 
COUR , 1 NOSS , H n P071 , 75 Uoiie . ,3 sess , 8 Ren 1980. 
Nper 81. 0 031- 11 874: .3(1 557 . 43 92, 0.30. I4-40.S, 1098; 
45 812, 442, 717, 1101; 40 1 500 , 48 KIS , 4!)*.400. 1451), 152S; 
52-773 Approp 8t 0'974, 10 41, 315, 11 109, 10-8,35, 
644; 17 106, 18 -1-10; 20 03, 2115 , 21 485 . 22 08. 4.33 . 23 TO, 
302 ; 24 440 , 2.5-217, 980 ; 20-330, 980; 27 120. 012 , 28 240, 

870; 29 ,321, HO 02. 571, 024 ; 31 lO.'fl, .32-245. 082 ; 83 189. 

1048 - 34 325. 1015; ,35-70, 781 , 30 205 lOftS; 37 -51.8 • .38 77 
582 ; 89 128, 909; 40-501 ; 41-8. 408, 1156, 1225 ; 42-29, 487, 
.552, 1174 : 43 890, 704, 75-1. 1014, 1141, 1313; 41101, 330, 
45.3. 9,34, 1178; 45.2, 04. 200 883, 1094, 1502, 1023 . 46 -90, 
173, 279, 1115, 16.52 . 47 01, 820 , 48-274, 302 . 40.170, 17.57 
50.504 ; 52-291. P/ir 8f 48 1507 Gnurg Ve Ln O, 1 
N, M, 220 ; Oarein, 43 F. 2rt .873 ; JnoRer, 20 0. Ola 172; Lane. 
219 U S no - Luke. 85 0 CN 15 . Pneblo of LnRunn, 1 N M 
220: Piielilo Pienrm. 60 F 2d 12, Pueblo rle ann Junn, 47 F 
2rl 440- Pueblo of Santa Roan. 27.3 U S 815; Pueblo de 
Taon, 64 F. 2cl 807 , Pueblo de Taos, 60 P 2d 721 ; Romero 
24 C Ola 881 : Tei-ntorv. 12 N SI 189 , U S v AlBondonea, 
62 P 2d 350; U. S V Board, 37 P 2d 272 U. S v. Onndel- 
ana, 271 U S 482: U. H v Chavez, 175 U. S 600. U. S v. 
Oljavps, 175 U S. 3.57; U S v. Conwn.v, 175 U S 00: U 8. 
V Joseph 04 U S 014; U S v Pico, n WnJl 6.30; V 8 v 
BitcMe, 17 How 526- U S v Sandoval, 231 U S 28; U 8. 
V. Wooten, 40 P. 25 882; Zm, 108 U. S, 108 Op A. O 
20-216 Z. D. Memo (D J) 8-220 T B Riilmqs 10 
L D. 820, June 30. 1894; Op Sol . Auk 7, 1029. Am?. 4, 1032; 
Report on Stains of Pueblo of Poionqno, Nov 8, 1032; Memo 

501, June 2.3 1938. Autf 17. 1038; Op. Sol, Sept 1, 1933; 
Memo. Sol Off, Sept 29 1033: Memo. Sol Mnr 14, 1034: 
Memo. Sol Olf, July 21, 1034, Oct 9, 1084; Memo. Sol , Oct 
23, 1934; Op Sol, Feb. 20, 1086: Memo. Sol.. Mar 11, 193B; 
Op. Sol, Mar. 18, 1030; Memo. Sol., Autr. 21, 1930; Memo. Hoi. 
Oft. Sept. 12, 1936, Oet. 26. 1030; Op. Sol.. Dec 16. 1086, 


Feb 13. 19‘!7. Meiiio .Rrd . .Sepl 21. 1037. Memo Uommr, 
Aiii-d I IMHi. Leilci .Sid , Apiil 2.3, 1038, Op. Sol , Mav 14, 
(• ’.3, Jleiari S'll . Apili 14. lOHO 

PUKHLO op SWTA CL'VUA H(>e alsri PUEBLO Coant Dee. 

i'n;l-ir,soi',M> hcc.iNo wi.srriNOTON Appmp st 10043 
PUYAIII.P S.-e .iNo WAMIINOTON, NIHQUALLY , NIH. 
01 AI.I.Y. PIl'lLLUl' AM) OTUEB TRIBES AND 
IlViMi.'J OF INDllNS Npr-r- SI 2.5 :!.5(); 27 408; 33 50.5; 
45 .ir.S 1(. 152! Ip/.Mi/i St 2l-2;i8, 20-33(1, 27 012; 

L.S .S7(. 21' 71. -IJI ;«) (•>-•. .571. 024 -41.221, 1(158, 32 245, 

()^2, 104.8, 1015 .15 7SI 3(1-211!). 37 518, .5‘)5, 912, 38 77; 

3') 11. 123. !1(.:) .0 2 41 4()S 1.>25. 42;.5n2. 1174 , 43 300, 

Mil 41 15 !):i4 . 1.5 .2()U , 40 27!) 1115 . 47 .91, 821) , 48 302 ; 

P) 1757 .5(1 .5(.4 52 "ll TiCiilWl 12 027 (7r/sra Bud, 120 
Fed IrJ Diin.iniidi, 7!) (‘ CIs ,530, Fowler, 4 F. Supp .506; 
fii.ad., 20.-: I! H 14(i, .l.irobi,. 22'! IT S 200, LaClnir, 184 
Perl 12.8. .MreKci. 173 Fed 210, MUcbell, 22 F 2d 771, 
X.liir.n il, 1 17 Fed .‘'7, Rris-r. .50 Fed .856, U S v Aabtoil, 110 
F.d |(.«. I' S- ^ Kopii, IK) Fed 101). U S v Law, 2.50 F(‘d. 
2J8 Op I n 21) -24.5 I JJ Rulini/g2t)h D 1.57.24 028, 
.Memi»l-()1, 1.111 9, l!i.:0 . Memo Sol Olt , No\ 9, 1937 , Memo 
.Sol ,M,il 25. Il!-41l Coast M.iv l.J, 1930 
PYR VAIll) LAMO PllUTE TRIBE Hee iiNo NEVADA, PAH- 
(PAIU'IB) Spie HI 13 50(1 Ippiop St *20 03,-205 

21 114,4.85 2.-1 70 24 140. 25 217. 980 . 20 ,930. 089; 28 870; 
9 .t-'l , 31 1 (m 8 . 32 -24.5. 9.82 , 34 189. 1048. .44 ;42n, .35-781, 

,-)(! 2(i!), .I!) 123. !)(I4, 40 501. 41 408, 1225 . 42 652, 1174, 
4’. -.IKI, 1141 44 4.53, 9:U. 45 200, 1602 , 40 279. 1115. 47 01, 
820 . 48 3li2. 4!' 170, 1157; 60 601, .52 291 Cugiig U H v 
I,(>alhW8 20 P<8] I'li^ No 1.5,,5S1, U .S i Miller, 105 Fed 
944 II H V Slnigera), 27 F(k 1 C’as No 10,413 Congt Jan. 
16. WO Ghinfci 'Sin 21,1930 

QU.IPIW See also OKLAHOMA. PAW-PAW. I’er/s Devllu, 
LUP , leoMei. FPC Qor Pub 04 Cour, 1 sei-s , H Rep 193 . 
75 Cone, 1 sess , llenmiKU. H I'omm. Toil All., H B 0.59 
.8/1, ( SI 17 228: 20 HI . 27:24 . 28 603 . 31 058, 700; .32:841, 
-*5 144, 7.51 37 4(1. 41 35.5, 529 , 42 1570 . 43 722, 723 ; 48 - 
501 5(108 Appiop HI 3-017; 4:41,02, 207,348, 520, 010, 705, 
7().5, 7.S0 . 6-30. 158. 298, 823, 402, 417, 493, 704 700 , 9 20, 
132. 2.52, 3.82, .544, 574: V) 41. 220, ,315, OSO. 11 05, lOHl 27,3, 
8.S.S. 12 44, 221. 512. 774: J.-l 101. 541 14 255. 402. 16 108, 

1t> 13. 3:4.5. ,544. 17 122 105, 4.37 18-140. 420; 10 170, 271; 

29 -03. 296 . 21 114, 4.36 : 22 08, 433 . 28-70, 302 , 24 440; 

25 217. D'-'O. 20 33(1, 980. 27.1*20, 012; 28 280, 876 ; 20 .321; 

HO 0-2. .571, 024; 31 221, 700, 10.58 ; 82 24.5, 082 . .33 -189, 1048; 
.34 ;4-2.5. 1015 . 35 :7(), 781 . 3(1 209 . 37 -518 ; 88 77, 682 , 39 -128, 
0(i'):40 501.41 3,408, 1225 . 42 5.52,1174 : 48 300,704,1141, 
14:1.5:4, OPel. 46-200, 1602, 1023 , 40 279, 1115, 1652 ; 47-91, 
820. 1(192 , 18 .302, 984 49:170,1767 50 ,5(14 , 62:201. Treat- 
tee 7 1711, 2:12. 424. 474, .5.3.3 ,- 15 -613 CawCv Blan.<iet, 268 
IT S :n9: Bond. LSI P(‘d 013, fThlldcrs, 270 U S 666, Dyer, 
20 C Cls 100 . Eaale Fieher, 28 F 2d 472 ; Bwert, 259 U S 
129 Oornlrnin, 102 Fed. 817 ; Hnllnin, 49 F 2d 103 : H.impton, 

22 F, 2d .SI . Hoi, 92 U. 8 098 , Jaybird, 271 U S. 009 ; Kendall, 
2.50 U ,S’ 1.-40, Mct'ulIraiKb, 243 Fed. 82.3, Mooie, 6 Ind T 
.384 ; Rieknor, 4 lad T 000 . Bobiuaun, Sfll Fed 9 , Smith, 
270 U S 4.50 . Uiiklp, 281 Fed 29 ; U S v Abrams, 104 Fed, 
S2, IT S V airielnw, 170 U S. 494, U R. v. M(»re, 284 Fed. 
80, II .R V Noble, 2.37 U S.74;U S v Wright, 107 Fed. 207 ; 
Wbil.-brnl. 40 F 2d 470. Op. A G .3-100; 26-632 ; 27:688; 
.34 430 L. D If ra/ri fD. J) 3.388, 4.38, 477 I D. RuliVf/g 
40 L D 211, May 8, 1011 , Op Sol , Dec 4, 1023, Oet. 0, 1927, 
Auk 21. 1029- Memo Sol OIT, May 6, 1032, Jnlv 22, 1032; 
Memo Sol, Aug. 18, 1034; Op Sol, Oet 28, 1937, Oct. 28, 
1037 

QUARTZ VALLEY INDIAN COMMUNITY See CALIFORNIA. 

OouMl June 1.6. ia30 Ctiartcr Mar. 12, 1940 
QUBCHAN TRIBE (YUMA) See ARIZONA; YUMA Gomt 
Dec 18, 1030. 

QUILEUTE INDIAN TRIBE OF THE QUILBTJTB INDIAN 
RESERVATION See also WASHINGTON, MAKAH; 
NEAH BAY. QUINAIBLT AND QUILLEHUTE, Spec 8t. 
.30:1846 : 41-014 Approp. 8t 33 180 ; 89-969 ; 40:561; 41:- 
403 ; 49 170. 1757 Trentieu, 12 -030 Oaueg Fowler, 4F. Snpp. 
605 ; Mitchell, 22 P 3tl 771 . Taylor, 44 P 2d 63 ; U S. ex rel 
Charley, 62 F. 2d 065 ; U S, v Payne, 204 U. S. 446. I D. 
Riihngg Op Sol . May 14, 1928 Coast. Nov. 11, 1930. Ohar- 
fer Aug. 21, 1037 

QUIN.VIBLT. See alHo WASHINGTON; QUILEUTE; QUI- 
NAIBLT AND QUILLEHUTE. Spec 8t 30:1346; 88:704; 
39 .358 ; 48 :2 17 ; 44 -186, 308 ; 47 :37 ; 48 :811, 910. Approp. 8t. 



Quinaielt-Sacs 
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03 18'), 40 -01 41 lOS, 12J-, 12 «). 1171, I”i37 11 11H, 

41 4.13. 1.1 1.103,40 37!), 1 1 1,1 47 'll .S3I), .‘(i3 4!) 17(i li.17, 

.10 .1(11, 53 1114 CViMS l'’.TO].-i, 4 I'' Sniip KH ll.ilbcit, 
2S8 U S 7.11 Md'.ioii, 1 F 2il 3.11 11 it. In'll, 33 P 3.1 1771 
II) P 3d 311), n S o\ ii'l Chill.., 1.3 P 3(1 US. 
Pio.oi', 38dU S 75.1, n S . llollMiii, ISP 3.IWM,,n S . 
WaJkowskv, 283 U .S' 71.1 f It /{iilimn ()]i S..1 , M.n 11 
1038, ML'niii .Sol Juh 1, 10)3, (Jii .S..1, Sept 31, Tl.’.3. 
Mav 22, 1'U.1 I 

QUINAIELT A OUILLUHUTE S.'.' .il .. W VMIlsOTt )N . 
QUILKtjTE. gillNAlPJ/r l/J/>/o;. .S7 13 I, 331, 113. 774 , 
Id 101, .141, 11 3,15, I!I3 11 Ills It. It ill, .144 IT Hil, 
437, IH 140, 430, 1‘) 170, 271 31) 0.1, 2')1 31 111 4S1, 33 OS, 
433 , 33 70, .103 34 41!) 3.1 317 'IS) 30 lit. 'IS'i, 37 12i* 
012, 28 3Sti, ,S70, 30.131, 1(1 03, 171 <)34, il 331 1018 
.13 341. 0.S3 111(118 ‘14 .12', 1011, .1171 7SI .10 I'.'l 1 

.11 51, S, 3,S 77, ,1S3, 11.1, 1335 , 43 113, 1171 Y'l<.nl/(, 

12 071 

RED CLIPP BAND OP TAKE SUPERlOll CMII'PEWA IV 
I)l\i\S StS' .tlwi WlSt.'OASlN ClIli'Pl'AVA o/.m .S'l 
28 1)70 ADIttoii SI .18 17, , lit 1311 riiiisl lime 1, I'HtO 
Oct 21, lO'lO 

RED (JLOUi) St'i? iilso NP.RRVSKA POUT ItlUTN'SON, OO- 
LALA, SIOUX S/iK .S'/ 21.14,38.1 SI 111 J03 

30 3110 t'«S( s (’oniiois, l.so U S ai"! 

HEn LAKE Si.' alv. AUNNEllOrA Cllll’PKWV PRJlP.lNA 
UE.SBUVATION «/)(( SI 20 (.00 1.1 46 71'.''. 'ISO .1,1 K.U, 
4(h1,d(i 301, 293, 1)13 41 11(11 41 ‘117 It. 1103 l/>/..o/) SI 

S3 ')S3, .'to 30!) .14 183. .!') 12S 10 1113 l( ')1 Chscs II 
C.t'.es, 14 P('(l 53') I'lklici, 11 Pert 17 U S \ L-Jlii'-, 131 
U 8 278 in It Ilium S.il Lellw, Jtih I'l, 11)31 JUmo 
Sol , No( 2!) liUl, M.tj 14, lO'l.l , ( >1) .Sol , At.«? 1, 1!)1S, ^(.\ 

28 l')d.S 

UBIJ I IPESTONK See also MIN 'S'ESOTA SIOUX SfiPi St 

21 1013 

RENO See iilso NEVADA. PAUUTK (I’AtU'lBl . UBNO 
SPAllKS INDIAN COLONY. .'^IIO.SHO.NE U'A.8HOE 
Si)(( St 44 490 Auiiioii SI 43 117 4 41 l.tl.l, 41 841 
Cum-, U S V MtOownu, ,S0 P 3tl ‘301 .103 U S .'wll / J) 
HuliiKts Memo ,SoI , June 9, 10.17 
RENO-SPABKS INDIAN 0( )L( )NY Sec ,ils(. NEVADA , RENO 
8/>rr SI 44 130!) Amu op SI 40 200 Comt Jau 11, 
1980 Ohaifci Jnu 7, 1938 

RHODE ISLAND Sec also N^VRRAGANSET, PBQUOT Pet 
Vaiiiej, 18 Gieeu P.aft 31t9 

RINCON See nlhO CALIFORNIA, MISSION Appiop St 
41 3, 408, 1226 , 42 1174, 4.1 3J0, 1141, 44 4.Tt, 16 111", 
48 802 

RIVER CROW See also MONTANA , CROW , GROS VENTRE 
(AT81NA) Bpre St 18 28 2.1118, .88 810 10 1 080 

Appiop St 10 .885, .144, 17 10.1, 4.17, 18 14!., 430 C«a.'s 
A lbiiKht, 53 C C'ls 247 

ROCHE DB BOEUP (O'rTAWAS) Sc.' alv) KANSAS , SENE- 
CAS, MIXED SENEOAS, BHAWNEES, QD.VP,VWS, CON- 
FEDERATED PEORIAS. K-VSKASKIAS, WEAB, PLAN 
KESICA W Ticatien LI 613 

ROCKY BOYS RESERVATION See aUo 5IONTANA, OHIP- 
PEWA , CHIPPEWA CRBB TRIBE OP THE ROCKY BOYS 
RESERVATION URBB Spec St 40 217 Appiop 8t 
40 501 , 42 562 , 47 91, 62 201 I D Eul'im Memo Sol, 
Aug 20, 19.S8, Peh 17 1039 

ROGUE RIVER INDIANS See also OREGON Spec St 
10 307, 10 401, 25 47 Appinp St 10 230, 313. 043. 
080, 11 65. 109, 273, 388, 13 44, 221, 612, 774, 13 101. 541 . 
14 255, 492, 16 108, 10 13, 335. 544, 17 1(,1, 437, 18 140. 

22 582 , 23 440 , 25 4, 005 , 20 504 , 30 IK). 30 202 Plip 
St 27 773 T) Clitics 10 lOlS, 1119, 12 881 Casri Pulk, 
27 C (Ufa 321 , Loie, 20 C Cls 332 , McC,illmu. S3 C CK 400 , 
Redtiold, 27 C CE 473 , Ross, 20 C Ols 176, Valk, 22 O Ola 
241 , Valk. 20 0 CIS 62 

ROSEBUD SIOUX TRIBE See also SOUTH DAKOTA; MIN- 
NBCONJOU, SIOUX, TEETON Spec St 26 14, 
80 1802 , 88 2.14, 700 , 84 1280 , 86 265, 448, 1087, .18 702, 
40 1320 , 41 1460 , 43 880 , 47 300 Appmp St 26 080, 

29 821, 80 62 , 81 221, 83.1048 , 33 7S1, 33 77 Pup St 

46 1858 Oases Bnles, 226 Fed 080. Hollister, 145 Fed 778 , 
U S V Flank, 282 Fed 349, U S v Nu-e, 241 U H 691 , 
U S V Pumphrey 11 App D O 44 ID RuUiiqs Memo 
Sol Off, Oct 12, 1034. Const Dec 20, 1985 Ohattet 
Maroli 28 1 987 

ROUND VALLBIY RESERVATION (POMO, XUKi) See also 
OAUFOENIA; COVELO Spec St 17 038 , 26 068; 


‘13 7(1(1. 43 138 , 49 331 Appiop St 14 492, 16 198, 

1(. 11 20 (.11. 29.1. 21 111, ’.S 7(1, 21 -14!.), 23 217, 980, 

20 itJ.i, !,h'l , 28 871) , 31 221, 1018 . 32 24.1, Oo.2 , 33 18!), 1018 , 
.11 .12.1, lull, ;M 70, 781 41 8, 108, 122.1, 42 .")52, 1174, 
4.1 l‘)(), 1111 14 1.1.1, ‘).14, 4.1 1102, 4() Ilia, 47 01, 820 
Pm St 23 3 !8 ('(/sci Doniiolh, 228 IT B 211 In le 

Liiioiln, 120 Fed 217, U .S ( IS Lbs, 36 Pod 408 / D 

Iliitii'ii, I.<.ilei noiii c<imi> Geii , .liih 24, 1037 

ACRVMENTG Bee CALIFORNIA, COVBIA) INDIAN OOM- 
MIIS'ITY OP THE ROUND VALLEY INDIAN REBEE- 
1 ATKIN (UilM)HTONE CREEK RIOBEUVATION , MAN- 
CIlE.si'lER RAND OP I’DMD fNDIAN.S OP THE MAN- 
CHESTER RVNCIIEUIA, ROUND VALLEY, BIIASTA , 
Tf.LE ni\LU, 'L'UOLUJINE LAND OP MEWUK IN- 
DIANS OP THE TITOLII.nW RANCREEIA 

AC Sie.iKo lOWV INDIANS, KANSAS, MISSOURI, NE- 
m{\.SKt, OKLIHOMA, POX, FOX AND IOWA. IOWA 
AND S\c SAC AND P()\ , .SAC, POX AND lOWAY , SAG 
AM) FOX OP MISSISSIPPI, SVC AND FOX OP MIS- 
.■-OT.Rl SAC AND POX UESEltVATION, IOWA, SAC, 
POX, IOWA, SIOUX, OMAHA, OTOE AND MISBOURIA, 

S VC, pox WINNEIIACO AND .SIOUX Spa St 2 843, 

1 ‘102, 41)1 0().1, 741) ,1 18 122. 022. 690 Ip pi op St 

2 .1.4S, 4 92, Wl, 470, .52i), (.1!). 1)82, 7811, .1 ‘JO. 168, 012, 081 
Pm St 211 7.16 PiciilK s 7 2S, 134 141, 878 

AC AND POX See nl'O lOW V . KANSAS, MISSOURI , NE- 
BRASKV OKI AIK IMA, FO v. FOX AND IOWA, IOWA 
SAC. SV<’ SAC. POX AND lOWAY, SAC AND FOX OP 
MISSISSIPPI, SAC VND FOX OF MISSOURI, SAC AND 
FOC RESERVATIONS. IOWA, SAC, FOX, IOWA, SIOUX. 
OMAHA OTTOll AND MISSOUKIA, SAC, FOX, WINNE- 
L.VGO AND SIOUX Pa Kuoepllei, 7 Iona L B 232, 
Tliavti. OS All Month, 510, 076, Thompson. (1 111 L Q 
294, 9 I IT Um\ Studies 641 Spa- St 10 701, 11 122, 

12 ().«l, 17 :»I1, (.20, 1') 2().S, 20 471, 21 .331 , 2A SOT, .S8S, 
2). 710. 79 1 27 317 , 2!) <13 , 32 309 , 34 KVIj , 30 3(>8 , 80 073 , 
44 V.l, 47 100. 4S 501 Appiop St 4 010, 03!., 082, 705, 
7.S0 5 .S6 1-.H. 2' 18, 32 S. 403 417. 493 704, 7()6, 0 20, 132, 
.'I I, 1(1 .11.-), (ll'O 11 01, 10'). 27.S, .S88, 12 221, 612, 774, 

13 101, .111 , 14 251, 492, 13 l')8 , 10 13, 3.S3, 644, 17 106, 

437, oU). LS no, 420, 19 17(), 271, 20 03 203, 21 114. 485; 
22 (.8 4« 23 70. 302, 24 4)9 , 23 217, 080 , 20 330, 930, 
27 120, 012 , 28 280, 870 , 21) 321. .SO 02, 571, 021, .SI 221, 
1910, 1018, .S2 ,1, 216, !)S2 , 83 189, lOlS, 34 321 35 781 , 
.36 21.9, 37 618, 88 77, 6.S2 , 43 8, 40a 1226, 42 6.12, 1174, 
13 301). 1141, 1.H13 , 44 433, 034 , 4.1 200, 1562 , 46 279, 1116, 
47 01. 820 . 48 302. 034 , 49 170, 1717 , 60 604 , 52 201 Piw 
St (1 0.19, 013 , 0 812 10 730, 731 , 2 1 876 , 28 008. 1080, 
29 7.Sn 30 1410, 47 17.13 Ticatics 7 84. 140, 228, 220, 272, 
81- 328 37 1 311. r.lfi, 517. 540 64S, ESf.S 500. 10 1074, 
12 1105, 1171 1.1 4ii7, 49.1 Ciii.c^ Cieek, 81)2 U S 020, 

Ci(*ek, 77, C Cl 1.19. Cieek, 84 C Cls 12 In i e Lel.iii-Pne- 
Ka-CIiee 'IS Fed 421) Kt'ol.iil., 4 DKIa 6, M.iisli, 8 Hon 
223 , Mi\on. 203 Fed 00.3 , Peiiiioek, 103 U S 44 , Pcteifa, 111 
Fed 244 Reiifiow, 8 Okl.' 161, Sac 220 U S 481, State 
ot Mivsomi 7 Hon 000, U B ^ Creek, 296 U B 108 Op 
i (> 20 194 J n Rnhnas 15 L D 287. Sept 0. 1892, 
Op Sol Oet 8 1930 

SAC AND POXE TRIBE OP THE MISSISSIPPI IN IOWA 
See nlPO BAG, SAC AND FOX, SAC, FOX AND lOWAY, 
SAC AND POX RESERVATION, IOWA, SAG AND 
POX OP MISSOURI. SAC, POX, IOWA, SIOUX, 
UTTOE AND MIHBOURIA, SAC, POX, WINNEBAGO AND 
SIOUX Appiop Bt .- 298 , 0 252, 382, 314, 674, 10 16, 
41, 226 816, 12 44 , 33 1048, 34 1015 Oases Sac, 46 O Ola 
287 OoHSt Dec 20, 1037 

SAC AND POX TRIBE OP MISSOURI See also SAC SAC 
AND FOX OP MISSISSIPPI , SAC AND FOX RESERVA- 
TION, IOWA, SAC, POX, IOWA SIOUX, OTTOB AND 
MISSOUBTA, SAC, POX, WINNEBAGO AND SIOUX 
Spec St 34 202 Appiop St 3 208 , 9 232, 382, 544, 574, 
10 41,220 816 , 84 1013 , 30 069 Tieafics 10 1069 Ooiist 
Mai 2, 10B7 CJiaitni June 19, 1937 

SAC, FOX AND lOWAY See also SAC , SAC AND POX , RAC 
AND FOX IOWA, SAC, FOX, IOWA, SIOUX, OTTOE 
AND m.SSOURLV , S.VC POX, WINNEBAGO AND SIOUX 
Apptop St 4 610. 6S2, 780, 5 86, 158, 16 198 

SACS. POXES, lOWAS, SIOUX, OMAHAS, OTTOBS AND MIS- 
SOUBIAS See alfao SAC, SAC AND POX, SAC AND 
POX, IOWA . SAG, POX .VND lOWAY . SAC, FOX, WINNE- 
BAGO AND SIOUX Approp St 6 2^ 82^ 402 



Sac and Fox-Senecas 
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SAC AND FOX RHSERVATION, IOWA Spo alw SAG; SAC 
AND FOX; SAC, FOX AND lOWAY; RAC. FOX, IOWA, 
SIOUX, OTTOB AND MISSOURIA , RAC, POX, WINNE- 
BAGO AND SIOUX Appiop Kt 32 '032 , 34 lOlC; 42 1171 
I. D. Hillings Memo Sol , June 0, 1037 , Memo Si>l Oil , Nov 
9, 1937 

SAC, POX, WINNEBAGO AND SIOUX Rp» nl&o RAG, SAC 
AND FOX; SAG AND POX REMEIIVATION. IOWA; RAC, 
FOX AND lOWAX; SAC, FOX, IOWA, SIOUX, On’OE 
AND AriRSOUUlA Appifip fit. 5 417. 

SAGINAW CHllTBWA INDIAN TRIBE OP THE IH.\1{ELLA 
RERERYATIUN OF MICHIGAN See also MICIIIGAN: 
CHIPUBWA Cuiisl Miiy 0, 10:i7 O/itd/oj Aug 2S, 1037 
ST CROIX. Rep also Cnil’PEWA ; MINNESOTA Apputp ftl 
41 3, 40S, 122."i Cnscs E\ p Uoin, fi!) F 2(1 23 / R Rulings 
Memo Sol. Pel). 8. 1037, Mni- lo, 1037, Jlcmo. Sol Olf, 
June 2n, 1033 

ST REGIS (IROQUOIS) Roc also NEW YORK, fiper PI 
10:15. Appiop SI 9.20 Tifaties 7 05, 312, 030 Cases 
Deere, 32 F 2d n.'O , Doeie, 22 P 2rt 801 ; New Yoik, 170 U S. 
1 ; Now York. 40 C Cls 448, U S v New York, 173 U S 401 
h D Memo ID ,T ) 5 •280 

SALISn See IDAHO; MONTANA; COEITU D’ALENE- CON- 
FEDERATED RATARII AND KOOTBN.VI TRIBES OF 
'J’HE FLATHEAD RERERVATION ; KOOTENAI; PBVD 
D’OREILLE; RAMIHH. RNOQUALMlE SALT RIVER 
RERERVATION (PIMA) See also ARIZONA; PIMA 
Appiop. St 40:.5ai; 41 -S. 40a 408, 1225; 43 :i00. 1141; 41 •- 
453. 934 , 40 1757; .50 004; 52 201 /. D Rulings Memo 

Rol Oil , Ajiril 4, 1033; Continel, Juno .3, 1035 
SALT RIVER PIMA-MAUICOPA INDIAN COMMUNITY Roe 
also ARIZONA; MARICOPA. PIIU, PIMA AND MARI- 
COPA Const .Tniiy 11. 1910, 

SAMISU See also WASHINGTON. Cases Dwamisli, 79 C. Ola 
630 

S-\N CARLOS APACHE TRIBE See also ARIZONA ; APACHE 
Span Sf. 30:227 ; 45 -OTS, 1344 ; 52.103. Appop SM0..58, 
22 OS; 23-446 ; 20 321; 81-1010; 37:618; 88-77. 812, 682; 
40.601, 42:832, 1174 , 45 883 , 40:00, 15"i3; 47 820 . 40 178. 
Oases D(*b«, 33 C CIs 308, Tnlly, 32 O Cls 1, U. R v. 
Wiglitmiin, 230 Fed. 277. I D Memo Sol Oil, Feb 

7, 1031; Memo Rol, Mnr. 20, 1033, Op. Sol., May 20, laiC; 
Memo Sol , Out 23, 1036, July 10, 1037, Aug 0, 1037 Const 
Jnn, 17, 1036. 

RAN FELIPE. See NEW JIBXICO , PUEBLO 

SAN ILDEPONSO See NEW MEXICO. PUEBLO 

SAN JUAN See alao NEW MEXICO; PUEBLO. Spec. 8t. 

43 880 Appiop 81 36 .317- 40:561, 408, 1226. 

SAN MANUEL See CALIFORNIA. 

SAN PASQUAL. See CALIFORNIA 

SAN XAVIER St-e also ARIZONA; PAP AGO; AK CHIN 
RESERVATION Apprnp. St 40 -601 , 41 :,3, 408, 1160, 1225 ; 
42:.-i62, 1174 ; 43-390, 704, 1141; 44:433, 934, 12.50 ; 45:200, 
1562 ; 49 :1757 : 60 ■218, 604 ; 62 291, 201. 

SAiroiA See NEW MEXICO; PUEBLO 
SANS ARC. Sec SIOUX ; CHEYENNE RIVER SIOUX TRIBE. 
SANTA ANA See NEW MEXICO : PUEBLO 
SANTA CLARA. See also NEW MEXICO ; PUEBLO. L D Rul- 
ings Memo Sol. Off., April 14, 1039. 

SANTA YSABEL Bee alao CALIFORNIA; MESA GRANDE. 

Spec. St 44 COO A.pprop. 8t 44 ;S41. 

SANTIAM. See OREGON. 

SANTEE SIOUX TRIBE OP NEBRASKA See nlao NE- 
BRASKA; SIOUX, SANTEE. Spec St. 4:464 : 3S 68 Ap- 
prop. St. 4 620 ; 8 :168. Treaties 7 624 Oases Slnnn, 118 
Fed. 288; U. S v. Hammer, 241 U. S 379; U S. y. Mllehell, 
109 U. S 146. I. D Rulings Memo. Commr., Jan. 0, 1087. 
Memo. Sol . April 14, lOSa Const. April 8, 1936. Charter 
Aug. 22, 1086. 

SANTO DOMINGO. See NEW MEXICO; PUEBLO 
SAUK AND POX See IOWA ; OKLAHOMA ; FOX ; SAG ; SAC 
AND FOX 

SAXMAN, NATIVE VILI^GB OP, See alao ALASKA Const. 

Jnn. 14, 19H. Charter Jan. 14. 1041. 

SCOTON See OREGON: CHASTA; MOLALA; SCOTONS, 
CHBSTAS AND GRAVE CHEEK; SPTASTA: UMPQUA 
SOOTONS, CHBSTAS AND GRAVE CREEKS See oleo ORE- 
GON; CHASTAS. Treaties 12:981. 

SEGBB AGENCY. See alao OKT.AHDMA; ARAPAHOE, 
CHEYENNE Approp St 41 :3, 408, 1226 ; 42 :662, 
SBLAWIK, NATIVE VILLAGE OF See oiao ALASKA; ES- 
KIMO. Const. Mar. 16, 1040. Olborter Mar. 16, 1040. 


SEMINOLE S(>(* also FLORIDA; OKTxiHOMA, FIVE CIV- 
ILIZED TRIBES Tejits Bledsoe, ILL. Clov Pith. 71 Cimg , 

2 sei-- , Heal mgs, S Comm Iiid All , S. 3041 , 71 Cong., 3 sesa , 
S Doe 314 Spec St 3 450. 076, 4:70, 3 310, 304, 600; 
IT 1.511, (i2(! ■ 18 20 27 -281 ; 28 -GOS , .30 .507 ; 31 170 , 32 309 , 

39 nil!) . 41 1304 , 43 138 , 47 -140 . 48 -140 ; 40 -339 Appi op. 
St 4 .,519. 080. 703, 780 ; 0 1, 1, c 3, 30, 73, 168, 357, 414, 704 , 
9 20. 644, 10 103, 181, 214; 13 311, 22:08, 23-302; 26 006, 
2U-II.S9 , 27 120, 012 , 28 280 . 30 02. .571, 607, 024; .31-1010, 
33 70. .30 209, 70;j, .38.659, .5.82 39-123, 909 , 40 105, 661; 
41 -.3, 408, 1226 . 43 -390, 704, 1141 , 48 984 ; 50 OO-l. Piiv. St 
« 252, 272, 282, 290. H‘22, 328, 330, 472, 703, 771, 810; 0 078, 718, 
7.38 10 731, 701, 700, 812, .871, 871, J Res ii(i 20 , 24:020, 
2.5 1124 , 20 110, {, 1173, 1231, 1371, 1380 ; 27 701, 707, 804; 
28 KKM, 20 7.88; :iO.]4ia, 31 1488, 1517, 1505, 1587, 1029, 
1(1.34. .32-1335, 1408, 1401, 1580, 1.580, c 302, 1581, 33:1374, 
Ria'i, lirn’S, 0 482, 1452, 15,33, 1585, e 1171); 1180; 1181, 1688, 
1033. 1060 10.50, e 1881, 1700, 1800, 1801, 1892, 1981, 2048; 
31 1400. 1.503, 1308, 1.548. 1540, 1637, 1070, 1001, 1812, 1828, 
1830, 1842, 184.3. 1038, 1038, c, 2303, 2121, 2133, 2138, 22a3, 
2205, 2274, 28.8(1. 2442. 2135, 2430, 2480. 2622. 2064, 2656, 2683, 
230:!. 27-24, 272(1, 33 1178. 1178, 1170, 1179, C 48, 1204, 1210, 
1375, 3;J.80, 1402, 157.3, 1000; 3(1 1000. 1752, 176.3, 1760, 1806, 
1807, 1810, 1810, 1813, 1839, 1082, 1984, 2000 ; 38:1669, 1504; 

40 147.8, 1484 . 41 1472. 1.5,33,- 42 1718 Treaties Archives 
Nil 17 . 7 360. .808, 423, 427 ; 9 821. 11 690; 14 766, 786 
Cases Cale, 200 U S 30, Clicrokeo, 155 U. S 108; Demlng, 
224 U S 471 ; Fish, 62 F. 2d 644 ; Goat. 224 U S 468 ; Harjo, 
28 P. 2d 606 , .Tncksou, 48 P 2d 518 , Jnekaon, 67 P 2d 719 ; 
Jackson, 34 C C1& 441; Kiker, 03 P. 2d 057; Mara, 40 P. 2d 
247; Miteliell, 0 Pet 711; Moore, 48 F 2d 322; Seminole, 78 
O CLs 435 . U S V Benn, 253 Fed 1 , U S v. Ferguson, 247 
U. S 175, U S. y Pnyuo, 8 Fed 883; U S v Seminole, 209 
U S 417, U S V Stigall, 220 Fed 100, U S Express, 191 
Fed 073; Vinson, 44 F 2il 772. Washington, 236 U. S. 422; 
Wilson. 38 0 CIS 0 Op A G 20 :340 ; 35 :421. I. D. Rulings 

20 L D 117, Jftn. 31, 1898, Memo. Sol Off., Ang 17, 1981, 
Mar 13. 1036 , Memo Sol , Sept 12, 1983 

SENECA. Bee nlao NEW YORK , OKlxAHOMA ; ALLEGHANY 
RESERVATION; BUFFALO CREEK RESERVATION; 
CATTARAUGUS RESERVATION, CAYUGA; SENEGA 
AND SHAWNEE; SENECA, MIXED SENECAS AND 
SHAWNEES, QUAPAWS, CONFEDERATED PEORIA, 
KASKASKLiS, WE AS, AND PIANICBSHAWS Per. 
L M O, 0 N T. U L Q Rev 408 ; 31 Tale L J 830 Gov. 
Pnh 71 Cong , 3 seas , Hearings, H. Comm Ind. Alt , H. B. 
10616 and H R 11203 Spec St. 4 442, 678 , 11 362 , 17 :388 ; 
18:880 ; 20:635 , 21 511; 22:432; 20-658 ; 27.470 , 31:810; 
35-444 ; 86 027; 44-252, 032 ; 45 1867 ; 48 501 Appiop St. 

3 617 , 4-520, 628, 616, 636, CS2, 780 ; 6:38, 168, 298, 328, 
402, 417, 403, 612, 704. 766 ; 0 20, 132, 252, 882, 644, 674; 
10-16, 41. 226, 316, 680: 11 05, 169, 388; 12-44, 221, 612, 774; 
IS -101, 641, 14:255, 402; 16:198; 16 13, 385, 644; 17:122, 
166, 487; 18 146, 420; 19.102, 176, 271; 20 03. 296 ; 21:114, 
486 ; 22 :G8, 433 ; 23 :76, 362 , 25 .217, 930 ; 26 .338, 989 ; 27 ;120, 
012; 28 286, 870 ; 20 821, 80:62, 671, 024 ; 81-221, 1068, 
32-246, 082 ; 38:1018, 84.326, 1016 ; 86 781; 36:269 ; 87:618; 
38 .77, 682 ; 80 :12S, 069 ; 40 :6ei ; 41 :8, 408, 1226 ; 42 :662, 1174 ; 
43 »)0, 1141; 44-453, 841, 984 ; 45:200, 1662 , 46-279, 1116; 
47.01, 820, 48-862, 084 ; 49-176, 1767 : 60-664 ; 62 201. Prlv 
St. 4 401 ; 0 -107, 416, 609 ; 81 -1809 ; 37 -1027 ; 43 -.1367. Treat- 
ies Archives No. lO , 7 :ei, 70, 72, 118, 181, 160, 178, 848, 851, 
865, 411, 474, 638, 660, 686, COl ; 12 :001 ; 16 :61S Oases Ben- 
son, 44 Fed. 178 ; Button, 7 P Supp 507 ; Conley, 216 U. S. 
84. Deere, 22 F 2d 851, Jackson, 13 Fed. Gas No. 7143; 
Kennedy, 241 U. S. 656 ; Kennedy, 28 P. Snpp. 771 ; New York, 

21 How. 860; New York, 6 WaU 761; New York, 170 U. S. 
1 : New York, 40 0 Ols. 448 : New York, 41 O as. 462 : 
People, 8 P. Supp 296 ; Rice, 2 F Snpp. 669 ; Seneca, 162 U. S. 
283; Spears, 04 C CIs 684; U. S y. Charles, 23 P. Supp. 846; 
U S. y New York, 173 U. S. 464; U. S y Seneca, 274 Fed. 
947; U. S ex rel. Kennedy, 269 U. S 18 ; U. S. ex rel. Lynn, 
178 U S. 464: Washburn, 7 P. Snpp. 120. Op. A. G. 1:486; 
3 :(!24. I D Rulings 6 L D. 160, Sept 28, 1887 ; Memo. SoL 
Off, Oct 26, 1936; Memo. Sol , May 24, 1087. 

SENECA CAYUGA TRIBE OF OKLAHOMA. See also OKLA- 
HOMA , CAYUGA , SENECA. Const. Apr. 26, 1937. Charter 
June 28. 1087. 

SENECAS MIXED SENECAS AND SHAWNEES, QUAPAWS, 
CONFEDERATED PEORIAS, KASKASKIAS, WE AS 
AND PIANIiESHAWS, DTTAWAS OF BLANCHARDS 
FORK AND ROCHE DB BOBUF AND CERTAIN WYAN- 
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DOTTS See also KASKVSKIA, OTTAWA, PEORIA, 
PIANKESIIAW, QUAI'AW, ROCHE DB BOEUF, SEN- 
ECA, SHAWNEE, WY,INDOTTID Apptop St IG 13, 335, 
W4 , 17 105, 437 

SENECAS, SIIUVNEES, QUAPAWS, PBORIAS, KASKAS- 
KIAS, OTTAWAS, WYA,nJ)OTS, AND OTHERS See also 
KASKASKUS, OTTA5VAS, PBORIAS, QUAPAW, SEN- 
ECAS, RHAWNBBS WYANDOT/rE Apptop St 18 HO 
SENE('A AND SUAIVNEE See also SENECA, SHAWNEE, 
IIXINOIS Spec St 10 ISl Apptop St 4 705, G 36, 108, 
208, S20, 402. 417, 403, 704, 7C0, 0 20, 2o2, 382, 044, 074, 
10 41, 225 315, 080, 11 05, 100, 273. OSS, 12 44, 221, 512, 
774 , 13 101, 041 , 14 25.5, 402 , 15 108 , 10 13, 3.35, 544 , 
17 lOo, 4.17, IS 146, 420, 10 170, 271, 20 03 Piw St 
14 010 Ttcalics 7 020 

SHASTA Sue also I’ALIFORNIA , OREGON , CHASTA , S VC- 
RAMBNTO INDIVN AGENCY, SCOTONS, CHESTAS, 
AND GRAVE CREEIC Spec St 12 199 
bHAKlOOLIK, NATIVE VILLAGE OF See also ALASKA, 
ESKIMO C'OJiA/ Jan 27, 1940 Cliff » fr/ Jan 27, 1040 
SHAWNEE See also OKLAHOMA , ABSENTEE SHAWNEE 
TRIllB OF INDIANS OF OKLAHOMA, BI^CK BOB, 
CrriZEN BAND OF POTAWATOMI INDIANS OF OKLA- 
HOMA , DELAW VRE , LEWIS AND SCOUTASH TOWNS . 
IOWA TRIBE 01' OKJ^AHOJLi KICKAPOO , KICKAPOO 
TRIBE OF OKLAHOMA, SENECA AND SHAWNEE 
TcjIs Hilliaul, LT, llanvpenm, OIW Pet Canfield, 15 Am 
L Ru^ 2] , Thompson, 0 Hi L Rov 204 Spec St 8 308, 
mo, 4 .TO, 5 800, 17 228, 888 , 21 877, 511, 22 7 . 25 008, 
708, 20 052 27 86, 28 3 , 37 104, 45 1550 Apptop St 

I 400 , 2 407 , 8 517 , 4 520, 628, 616, 086, 682, 780 , 5 36, 
163, 208, 323, 402, 417, 403, 704, 700 , 0 20 132, 262, 382, 
544, OH, 10 41, 220, 315, 570, 080, 11 ‘OS, 160, 273, 320, 888, 
12 ID, 41, 221, 512, 774, IS 101, 041, 14 235, 402, 15 198, 
10 13, 03, 386, 544 , 17 122, 165, 487 ; 18 146, 420 , 19 170, 271 , 
20 63. 20.5 , 21 114, 414, 480 . 22 08, 483 , 23 70* 280, 362, 
24 440 , 25 217, 830 , 20 336, 9S9 , 27 120, 612 , 28 286 , 29 - 
207, 821 , 30 02, 105, 671, 062, 024 , 81 221, 1010, 1058 . 32 245, 
082 . 85 180, 1048 , 84 326 , 44 403, 841 . 45 2 . 46 00, 115, 
47 01 , 48 ,502, 984 , 40 176, 1757 Pi w St 0 039, 901 , 9 777 , 

II f)14 , 39 1477 Tientm Aiihives No 44 , 7 28, 49, 74, 87, 
118, 178, 284, 301, 355, 307, 411, 8 110, 10 1058, 16 513 
Cuscs Blackfeather, 190 U S 883, 28 0 Ch 447, 37 C Cs 
283, Olieiokee, 156 U S 218. Dnnbai, 198 U S 106, Ex p 
Foibes, 0 Fed Caa No 4921, Juhnaon, 2^ Fed 054, Jonr- 
noycake, 28 0 Cls 281, 31 0 ae 140, Kansas, 5 Wall 737; 
Mandlei, 49 F 2d 201 Shawnee, 47 O Ola 821, U S v 
Bellm, 182 Fed 101, XJ S v Blackfeathev, 156 U S 180, 
U S V Reynolds, 260 U S 104, U S v Waid, 28 Fed Cos 
No 1U039 Op A ff n 145 ID R»lmg» 10 L D 006, 
May 24, 1890. 18 L D 310. Sept 0, 1801, Op Sol. Sept 21. 
1033 , Memo Sol , Aug 8, 198 4 

SHEBIT Sec UTAH , SHIVWITS 

SHEEPBATBRS See also IDAHO, LEMHI, SHOSHONES, 
BANNOCKS AND SHHEPHATEBS Spec St 25 687 
SHINNECOCKS (LONG ISLAND INDIANS) See NEW 
YORK 

SHISHMAREF, NATIVE VILLAGE OF See also ALASKA; 

ESK IMO Oomt Aug 2, 1939 Oliarter Aug 2, 1939 
SHIVWITS (S HEBIT , SHEWTTS) BAND OF PAIDTB IN- 
DIANS OF THE SH IVWIT S RESERVATION Bee also 
UTAH; KAIBAB PAIUTE Approp St 26 080 , 27 120. 
012, 30 024, 31 ions, 82 ZIS, 982 , 84 325 , 40 581; 41 3, 
103 . 42 1174 . 43 1318 Const Mar 21, 1040 
SHOALWATBR OR GEORGETOWN RESERVATION Bee 
also WASHINGTON, GEORGETOWN RESERVATION; 
WILLAPAH &OV Pul 74 Cong, 1 seas. H Rep 471 
Bpco St 60.289 X D Riilinns Ov Sol Sent 28,1082 
SHOSHONE See also CALIFORNIA; IDAHO; NEVADA; 
WYOMING ; ARAPAHOE , ARAPAHOE AND SHOSHONE , 
BANNOCKS, BIG PINE RESERVATION, DUCK VAL- 
LEY RESERVATION . DUCKWATBR SHOSHONE TRIBE 
OF INDIANS OF THE DUCiKWATBR RESERVATION, 
ELKO INDIAN VILIxAGE, FORT McDERMITT PAIUTE 
SHOSHONE TRIBE OF THE FORT MeDERMITT INDIAN 
RESERVATION; GOSHUTB, LEMHI; MIXED SHO- 
SHONES, PAIUTE; RBNO-SPARKS INDIAN COLONY; 
SHOSHONE-BANNOCK TRIBES OF THE FORT HALL 
RESERVATION ; SHOSHONB-PAIDTB TRIBES OF THE 
DUm VALLEY RESERVATION, IDAHO AND NEVADA , 
SHOSHONE AND ARAPAHOE. SHOSHONE A^D BAN- 
NOOK, SHOSHONE-GOSHIP; SHOSHONE OF NEVADA; 


SHOSHONE, BANNOCKS AND OTHER BANDS OF IN- 
DIANS IN IDAHO AND SOUTHEASTERN OREGON, 
SNAKES, TEMOAK, WIND RIVER RESERVATION, 
WINNBMUCCA INDIAN COLONY , YOMBA SHOSHONE 
Pet Canfield. 15 Am L Rev 21 Gon Put 70 Cong, 1 seas 
Ileniiiigs, S Comm Ind Alf, S 1878 Spec St 18 291; 

22 148, 25 452, CS7 , 31 072 , 33 1016 , 34 823, 840 , 36 855, 
30 .510, 45 100, 371, 1107 , 60 700 , 62 847, 778 Apptop St 
U 612. 0 «1 , 13 101. 541 , 14 255, 402 , 16 198 . 16 18, 385, 
544 , 17 105, 437 , 18 140, 420 , 19 176, 271 , 20 li3, 205 , 21 07, 
114, 485 . 22 07, 114, 485 . 22 08, 433 , 23 76, 362, 440 , 24 449, 

23 217, 980 , 20 336, 501, 989 , 27 120, 612 , 28 280, 870; 
20 321, 30 02, 671, 924 . 31 221, 280, 1068 , 32 243, 982; 

33 IbO. 1018 , 31 203, .823, 1015 , 33 70, 781, 36 209, 1289, 
37 518 , 38 77, 550, 582, .89 128, 009 , 40 551, 41 3, 85, 408, 
1015, 1156, 122.5 , 42 20. .562, 1174, 1527 , 43 390, 704, 1141, 
1313, 44 193 034 45 200, 883 1502, 1028 , 46 90, 279, 1115, 
47 91, 820 , 48 302 , 40 176, 1767 , 50 504 , 52 201 Pliv St 
49 2343 Ticatics 12 940, 13 068, 15 073, 18 085, 089 
Cffsc* Blown, 82 C Cls 432 Claike, 39 F 2d 800. Fremont, 
8 Wyo 200, Haikness, 08, D S 470, .Tamis. SS F 2d 431, 
Mniks, 161 U S 207, Mooie 2 Wyo 8, Shoshone, 82 0 
Cls 23, Shoshone, S3 C Cls Wl , Skeem, 273 Fed 93; U S. 
V Coipoiatlou, 101 F fid 150 , U S s Leathexe, 26 Fod 
Cas No 16581 , U S v Paikins, 18 F 2a 642 , U S v PaJ> 
kins 18 F fid 643, U S v Poitneuf-Maish, 213 Fed 601; 
U S V Shoshone 304 U S 111 , Utah, 116 U S 28 . Wads- 
w'oith. 448 Fed 771 , Waid, 103 U S 501 Op A O 26 524, 
3.8 25 ID Ruhngs 49 L D 370, Dec 16, 1922, Op Sol, 
Jan 25. 1030 , Memo Sol , Nov 12, 1084, Nov 6, 1037, June 
8. 1038 

SHOSHONE OF NEVADA See .also NEVADA, SHOSHONE 
Apptop St 45 1628 I D Rulings Memo Sol, Jan 4, 1987 
SHOSHONE AND ARAPAHOE See also AR IPAHOB , ARAP- 
AHOE AND SHOSHONE, SHOSHONE, WIND RIVER 
Spec St 45 467 , 40 88, 1000 , 60 700 Apptop St 28 280; 
80 62, 671, 024, 31 221, 1058 , 82 246 
SHOSHONE-BANNOCK TRIBES OF THE FORT HALL RES- 
ERVATION Sec also BANNOOK, SHOSHONE Spec 
Si 17 214 Apptop St 30 IS, 83.5, 644, 17 '487, 18 '146, 
10 176, 271 , 20 88. 296 , 21 114, 114, 483 , 22 68. 433 , 28 76, 
362 . 24 449 . 25 217, 980 . 26 830, 989 . 27 120, 612 . 28 286, 
876 , 20 321, 80 62, 571, 924 , 81 221, 1068 , 32 246, 982; 
33.1048 Oases Moore 2 Wvo SID Riilmgs Op Sol 
June 19, 1023, Memo Sol Off, May 28, 1985, Memo Sol, 
May 24, 1087 Const Apr 20, 1936 ClUw /or Api 17, 1987. 
SHOSHONE-GOSHIP See also UTAH, G03HTP ; GOSHUTB, 
SHOSHONE Tieatws 18 OSL 

SHOSHONE (WIND RIVER) RESERVATION See also WY- 
OMING, SHOSHONE; SHOSHONE AND ARAPAHOE; 
WIND RIVER Spec, St 34 825, 840 ; 85 060, 41 1460, 
49 017 , 46 218, 47 88 Apptop St 40 821 , 62 201 Ptw 81 
40'23I8 I D Riihuijs Memo Sol Off, May 26, 1088 
SHOSHONES, BANNOCKS, AND OTHER BANDS OF IN- 
DIANS IN IDAHO AND SOUTHEASTERN OREGON 
See also IDAHO, OREGON; •WYOMING; BANNOCKS; 
SHOSHONES Apptop St 18 110, 420, 19 271, 21 486. 
SHOSHONES (MIXED), BANNOCICS & SHEEPBATBRS 
See also IDAHO, BANNOCKS; SHEEPBATBRS, SHO- 
SHONE Apptop Si 18 836, 544, 17 165, 437, 18 183, 146, 
420, 10 176, 271 , 20 '68, 293 , 21 114, 486 . 22 237, 483 , 28 -70, 
362 , 24 440 , 26 217, 980 , 20 336, 089 , 27 120, 612, 28 286, 
870 . 29 321. 30 62. 571, 924 , 31 221, 1058 , 32 ^ 982; 
83 180, 1048 , 34 325, 1015 , 83 781 ; 86 260 Pi tv St 27 810 
SHOSHONB-PAIDTE TRIBE OF DUCK VALLEY RESERVA- 
TION See also NEVADA ; PAIUTE ; SHOSHONE Const 
Apr 20, 1080 Oftffi/er Aug 22. 1986 
SHiETY RESERVATION See also OREGON; ALSEA AND 
SILETZ RESERVATION, CHASTA; CONFEDERATED 
TRIBES OF THE GRANDE RONDE COMMUNITY ; COW 
CREEK, QALBBBB CREEK, GRANDE RONDE, MO- 
DEL , MOL.\LA, ROGUE RIVER, SIUSL'VW; TILLA- 
MOOK Spec St 86 444 , 80 867, 682, 1358 , 49 801 -Appi op 
St 16.18; 19-271, 20 63, 295 , 21 -114, 486 ; 23 76 , 24 440; 
26 080, 20 886 . 29 821, 31 221, 1068 , 32 246. 982 ; 88'1048, 

34 326, 1016 , 36 781, 38 209 , 37 618 ; 38 77, 89 969, 41.3, 

408, 1225 , 42 562 ; 43 300, 701, 1141 Piiv 81 41 1459 
Oases Coos, 87 0 Qa. 148, U S n Ilowatd, 17 Fed 038; 
U 8 y Logan, 105 Fed 240 

SIOUX See also MONTANA ; NEBRASKA ; CHEYENNE 
RIVER, DAKOTAS; DEVILS LAKE RESERVATION, 

I FLANDREAU INDIANS. FLANDREAU SANTEE SIOUX 
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TRIBE, EORT TOTTEN, LAKE TltAVEUWE: T/JWEU 
BRULE SIOUX TRIBE; OGIJVLA , PIPESTONE; PINE 
RIUGE, PRAIRIE ISLAND INDIAN OOMRIDNITY, RED 
PIPESTONE, ROSEBUD SIOUX TRIBE; SIOUX. ST. 
PETER, SANTEE SIOUX TRIBE OE NEBRASKA; 
SIOUX, INKPADUTAII . SIOUX, RIDEWAKANTON 

(MED AY-WA-KANTOAN) SIOUX OF MINNESOTA, 

SIOUX OP MISSISSIPPI; SIOUX OF MISSOURI; 
SPOTTED TAIL, STANDING UO(TC UESEltVATION 
TEBTON; TWO KETTLE, WAIIPETON, YANKTON 
Tcjetg MiiiiMJi'nii}, OIW J‘(r. Cain, 2 Minn L Ui>\ 177, 
Iluislui, i;t4 N A Rfv 272, Mm- Li>»d, 27 J Ci-iiii 
L 1S1 OfJi I’ltb 71 CmiK, 2 M'ss, llciiiiiiKs, U Coiiim 
liid All . H n S!)21 , 72 Cime, 1 , HMiriii^h, 

H Coiuiii. lull Air. II R. HUS!), 7."i Conu . 1 , lli'iii- 

iiiK'i. H Comm Inil All., H B 57.^1 Kpiir fit 4 «54 . 
10;2I)(). :i04. n 2S)2, :ili2, 12 (t.-i2, SOU, Sill, 1042. 13 427, 
I.'i •81) , Bl 870 . 17 2HI , 310, 470 , 18-47, .12 , 10 :2.S, 252 ; 21 11 , 
22 '7. ,1.S2, 28 •.344; 2.1 01, H12, (111, ,SSS, 2«:14. 15, :I4, 721), 
2S -4, 0.T3 ,20 10 , 30 74S, 1,S(12 , 31 .S().l , .32 -203 : 33 1.-54, 254, 
Hi 0, 700 , 34 7S , 85 -4 14 ; 3S 3S8, II SS, 1180 : 30 -47. 110.5. 1100, 
1008 , 11 7:!S, 13 177. 730 14-13.5, 251, 45 481. 084. 747. 

1181), II, SO , 47 ,.i(hl, hl8 , 40 .340 , 5(1 441 Amop fit- -t 02, 320, 
082, THO, .5 30, 1.58, 828, 403, 012, 7IH, 700 , 9 •344, 10 -41, 
813, Ii8(>, 11 (i.5, 1(8), 273, 3HH. 400; 12 44. 2-21. 13:02, 101, 
.541 , 14 •255, 402 , 15 7. 108 , 10 13. 201, 335, 044 , 17 122, 163, 
437, 530. 18 183, MO, 204. 4112, 4’20, 10 41, 102, 170. 271, .841, 
20 03, 205, 377 ; 21 111. 288 Apinop Ht 414, 485; 22.08, 
207, 433, 582, 003 . 23-70. 302, 440 ; 24 •440, 2.5 217', 080, 
20 330, 501, 802, 080 , 27 5. 120, 012 , 2S-2SO, 424, 84.8, 870; 
20.207, 321, 30 02, 105, .571, 052, 024, 1214 ; 31 -221, 1010, 
1018. H2 5, 210, 502, 1)H2, 1081 , 83 1811, 804. 1048, 1214 , 34:- 
.•125, 0.S1, 101.'), .35 8, 70, 478, 781, 007 ; 80 -202, 200, 774, 1280; 
87 51.S, 50.5, 012 , HS .77, 208, 312, 360, &S2, 1138 . 30 14. 123, .801, 
IKIO: 40-3, 34.5, 561. .S21, 41 3, 35, 827, 408. .503. 1015, 1150, 
1225 , 42 20, 102, 327, 437, 552, 707. 1048. 1104, 1174 ; 48 88, 
300, 072, 70t, 70.8, 1141, 1313; 44 453, 841, 0.84, 12.50, 45 2, 
200, 18(12, 1007, 1028 , 40:00, 270. 1115, 15.52 ; 47 16. 91, 820, 
1002 , 48 302 : 40 40, 170, 571, 1100, 1507, 1757 , 60 064, 504. 
755: .52 8.5, 201, 1114 Pnh. fit !) 672, 10-813. 13-695; 10.- 
634, 17:(I7D, 7.80, 7.S0 c. 140. 18-34.8 ; 19-.54ft; 21 040 ; 21 730. 
780 c 270; 25 1315, 1827 , 20:1107, .80 14.82; .SI 1484, 1C71>, 
32-1402, 1402, c 1349 . 88 1411, 34.2469 , 35.1028 . 80.1687, 
42:1718; 45 18,8.8; 40 108(1, 10.8(1. e KT) Tii-afii-i 7'12e, 127, 
14,8, 2.50, 2.52, 257. 272. .828, 374. 429, 510, ,511. 527. 638. 608. 
n-(K)S: 10 040, 064, 1172; II 057, 12:1081 ; 14 09.5, 099. 723, 
727, 731, 785, 780, 743, 747; 15 (W.5. Ortws Aolibough. 35 C 
Clh 5,54; Bnkiu. .88 C CU 370, Bonm, 43 0. ClB. 01; Brneo, 
17 How. 487; Curler. 81 0. Ulfi. 441 , Church, 48 0 CIS. 262; 
Coflield, 52 0 ClH 17; Diiipeau, 106 Fed 130, Dubuque, 10!) 
D H 329; Egan, 24(1 U f? 227, Elk, 112 U 8 04: Estes, 226 
EiMl 080, Ex p. Craw, 100 U S 550, Ex p Van, 221 Fed 
054 ; ParreU, 110 Fed 942 ; Felix, 14.5 U. S 817 , Fish, 52 F 
2d 544; French, 2 Dak 848, Gagnon, 88 0 Ols 10; Gerrard, 
43 Q. CIS 07 , Golden, 2 Dnk 378 , Hatton, 09 F. 2d 601 ; Hol- 
lister, 145 Fed 778; Hosford, 29 C Os 42 ; In re Sanborn, 
148 U S 222 ; Janls, 32 C. Ola. 407 ; John, 177 U S 529 ; King, 
111 Fed 800, Leighton, 101 U S 201; Leighton, 29 C Cl«. 
288 , Litchfield, 32 C Cls. 58.5 , McOiiU, 1 Duk. 820; RIcKhizie, 
.84 0. Cla 278 ; Rlidwny, 18.8 U. S 610; Mitchell. 27 0 Cls 310; 
Monaon, 281 U S. 841 ; Moore, 32 C Cls 603 ; Myrick, 99 
U S 201; Neab)tt, 80 U. S IBB; RevnnUli,. 174 Fed 212; 
Ile.Tnolda, 205 Fed. 085 ; Ronasenn, 45 C, Cla 1 ; Roy, 45 C. Ola 
1 ; Roy, 45 C. Cls. 177 ; Sioux, 277 U S 424 ; Simix, 86 O Cls. 
1,S1 ; Slimx, 85 C. Ols. 10 ; Sloiix. 80 C Os, 200 : Sioux, 80 
0. Cls 200 ; Slonn. 118 Fed 283 ; Sullv, 105 Fed 113 ; Taylor, 
147 U S, 040: U. S V Debell, 227 Fed 760; D S. v Debell, 
227 Fed 771 ; U. S, v Debell, 227 Fed. 775 ; U S y Douglas, 
100 Fed 482; U. B t. Nice, 241 U. 8 691, U S v Omnlin, 
253 U S 275; U. S. v. Pearson, 231 Fed. 270; XJ S v. 
Pnmphrcy, 11 App D. C. 44. U S v. Quiver, 241 U B. 002; 
V a r. Blckort, las U, 8 432, U. S v Shoshone, 804 17 S 
111 , U. S. ex rel. Gordon, 179 Fed. 891 : Vincent, 89 O. Cls. 
450: Waldron, 143 Fed. 418, Yankton, 01 C. Cla 40. Op. 
A a. 0.462, 18:141, 230: 19-407 . 20:711. I. D. Rulhm 12 
L. D 202, Mui- 5. 1801 ; 18 L D 807, July 22. 1891: 13 L. D. 
688, Dec 14, 1801 , 14 L. D 156, Feb. 8. 1892; 17 L D 142, 
Aug 2. 1803 : 17 L. D. 457, Aug. 18, 1803 ; IS I. D, 188, 1th. 
14. 1891 ; 19 L D. 811, Oct. 20, 1894 : 20 L D. 662, June 17, 
1895 : 24 L D. 380, Apr. 19, 1807 ; 29 L. D. 381, Noy, 29, 1809 ; 
84 L. D. 702, June 21, 1906 : 40 L. D. 4), Apr. 7, 1911 ; 40 L. D. I 


t), Apr 7. 1011 ; 42 I. D 102, Juno 21, 1031 , Op S..1 , Dec 2S, 
l')20, Mar 1, 1034, Memo. ,Sol , Aug 8, 10:14 , Memo Sol Oil , 

011 12, lIKU, Memo .Sol , Xov 20, 10:i4, Ijcllcr liom Acting 
.Sei’i III lilt I" ('ompl Ocn, .ipr 1(», 10:15 , Rlimio Sol, 
Api l.'i, IIKIII. Memo .Sol Oil, Juno 2,1, lOdS, Memo Sol, 
Aug 8, io;i.s 

Sionx AT FORT PECK AGENCY Sm> also MONTANA, 
FORT PECK, SIOII-C YANKTONAIS Ounrt, Baker, 28 
C Cla 370 

SIOUX, INK-PA-DD-TAll BAND (WAHPETON) A/jpiop «( 

12 200 

SIOUX, RIDEWAKANTON ( MED-AY-W-A-KANTOAN ) See 
also MINNESOTA, iUOII.X Appivp. St 30:02, 571, 924. 
Pill SI 28:1007 r /) RuliiiiiHUomo Sol , Oct 20,1037 
SIOUX OF MINNESOTA .See illso RIINNBSOT.V, SIOUX, 
ST PETER \ppiiip W. 10 :un I'nv St 14 040 
SIOUX OF RIISBISSIPIT Si'c alsii MINNESOTA: SIOUX 
Appiop SI 4 (no, CJJJ; ,-| 1.18, -JOK, 102, 417 , 0 20, 1.32, 252, 
3,82. 544, 574 . 30 1,5, 11, 220, 315, 080, 12 44, 221, 012, 774 
Ointm SlHSeloii, 58 C. Cla :4(I2 

SIOUX OP MISSOURI See nlM) RtlSSOURI , SIOUX. Cnm-ii 
Sli-M'lim, .58 C Cla 302 

SIOUX, OOLALi (TETOX), See OGL.VLA: PINE RIDGE, 
SIOUX. TEBTON I’pi Gules, 21 .Am J Soc, Sci, 112 
CffSCA C.iKci. 31 C Cls 441, Leighton, 20 0 Ols 288; RIc- 
Kiiizie, :i4 ('. CD 278, Ri‘.v)mlf|s, 205 Fi‘(l 085, Roy, 15 C Ols 
177 Salma, 32 C Cls 08 ; S'alols, .33 C Cla 320. I 1) Riihiiij'i 
Memo Sol. Dee 11, 10.37, Rlay 11, 10.38; Memo Asst. Sec'y., 
Aug 25, 10.38 Memo Sol , Jlar 25. lOHO 
SIOUX ROSEBUD TRIBE See illso IB ISBBUD SK )UX , TBB- 
TON Ooi Pub 71 Cong,2sc8a, Hi-nilniia, S Comm Ind. 
Aff. Fob 20, 1030 Spec St :30 500. 42 004 : 45.497 I. D. 
niiliiiirs M('mo Sol , Ang 2.3, 1087, Apr 12, 1038, Memo, Sol. 
on , Apr 13. 10.38. Rlcniii Sol,, .Tnlv 12, 1038 
SIOUX. ST PETBU See alao SIOUX, MINNESOTA; SIOUX 
OFRIINNESOTA Appiop S) 0'544:10 15 
SIOUX, SANTEE ,Spe )iIao NEBRASKA, SIOUX: SANTEE 
SIOUX Sper St 26 888 Appiop St 22 ■OS, 257; 23 302, 
20 080 : 27 320, 612 , 28 280 . 30 62, 571, 924 ; 40 -49 ; 60 :755. 
Pilr St 48:1,30.5 Co'.CD Mdpwakuntnn 57 C Ols 357. 
SIOUX, SINSETON Sec SIOUX , LAKE TRAVERSE RESER- 
VATION 

SITKA (TLINQIT) Sec also ALASKA ; THLINQIT (7r/sci 
‘ U S V Sevelocf. 27 Fe<l Cna No 16262 
SIUSI-AW Sec alM) OREGON Spec Bt. 45:1250; 47 807; 
40 801 

SIX NATIONS Sec alao NEW YORK ; CAYUGA , IROQUOIS ; 
MOHAWK. ONEIDA; ONONDAGA, SENECA; TUS'CA- 
RORAS TpxU Kent, CAL; M.an.vpciinv, OIW Put Rlcc, 
16 J Comp. IjCg 78 Approp SI 1-568 , 2:06, 108 ; 4 520, 
(516, CH2, 780 : 5-36, 823, 402, 417. 4.08, 012, 704, 760 ; 0-20, 
3:i2, 252, 382, 544, 574; 10 -IB. 41, 22(5, 315, 080, 11-05, 160, 
273. 388, 12-44, 221, 512. 774; 13 161, 541, 14 255, 402; 

I 15:108, 10-13, ,335. ,544; 17-105, 487: 18:146, 420; 10.178, 
271 : 20 :fi8. 205 . 21 114, 485 ; 22 -68, 438 ; 23 .76, 302 , 24 440 , 
25-217, 980 ; 20 330, 089 ; 27-120, 612 , 28-280, 876 : 20 321; 
80-62, 57L 024 . 81 221, 1068 , 32:245, 083 ; 33:180, 1048; 
84.325, 1015 ; 35:70, 781: 3(5-200, .37-618 : 88 77 , 39-12.3, 
060 : 40-561; 41:3, 408, 1225 . 42 552, 1174 , 43-390, 1141; 
41-453, 934 . 4.5 200, 1502 ; 46-270, 1115 ; 47 91, 820 ; 48-302; 
49 178, 1757 : 50-504 ; 52-291. Prw St. 6.410. Treaties 
7:16, 38, 44, 842, 491, 550; 11-7,36; 12 001. Oases U S y. 
Boylon, 265 Fed 166; U S v. Seneca, 274 Fed 047 L. D 
Memo. (JD. J ) 5-370, 230. 

SKAGIT See also WASHINGTON; DWAMISH, Oases Du- 
wamiah, 70 O Cls. 580. 

SKOKORIISn INDIAN TRIBE OF THE SKOKOMISH INDIAN 
RESERVATION See WASHINGTON: S’KLALLAM. 
Oases Dwamlsh, 79 0 Cla 580 ; U. S ex rel. Oliarley, 62 F. 
2d 0.55, Coast. May 8, 1938 Ohaifer July 22, 1989 
S’KLALLAM, See also WASHINGTON. CLALLAM; SKOKO- 
MISH Spec St 43 -8.36 Approp. St. 12 4, 221, 512, 774 , 
13:161, 541; 14-255, 402; 15-198, 16-18, 885, 544; 17:165, 
487 ; 18 ,140. 420 ; 10 :176, 271 ; 20 -63, 296 ; 21 -114, 486 ; 22 -08, 
433 ; 23:76, 362 ; 24-440, 25:217, 080; 28 380. 080 ; 27 120, 
612 : 28 :2S0, 876 ; 20 :S21 ; 30 :C2. Tf eaties 12 983, m. Oases 
JnckHon, 84 0. Ola. 441. 

BKOTON. Bee OREGON; BCOTONS, CHBSTAS AND GRAVE 
CREEKS. 

SKULL VALLEY RESERVATION See also UTAH ; GOSHUTB 
TRIBE. Spec. St. 47:50. 
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SMITH niVBR RESERVATION Spg also CALIFORNIA, 
HOOPA VALLEY Api))op St 15 193 Oa&ea Duuuclly, 2J8 
U S 213, U S V 48 Llis , 35 Fed 403 
SNAKE See nl&o ORBdON, WYOMING, IvLAMATH, MO- 
DOC AND YAHOOSKIN, PAHUTE (PAIUTE) , YAHOO 
.SKIN, SHOSHONE Spc( St 13 37, 41023, 49 1270, 
.')2 005 Appiop SI 14 103 , l.'i 108, 10 13, 333, 541, 17 103, 
437 , IS 140, 430 10 170, 371 , 20 0.1, 205 , 21 114, 485 , 

34 ,033 P)tv St 25 1300 Tiratws 11 0.57, 14 083, 10 707 
Casts Oiogon, 202 U S 8G0,U S i lO.im.iUi, .304 U S 110, 
U S V Oiegou, 103 Fed 540 L 1) Memo (D J ) 12 703 
SNOHOMISir See .ilsn WASHINGTON, DWAAIISH, PORT 
MADISON Ctfifa Dwami&h, 70 C a«. 330, Gho, 1 Wash 
T 826 

SNOQDALMIB See .ilso WASHINGTON SALISH Dwa- 
misJi, 79 0 CIS T.80 

.SOIJOBA Soe uKo CALIFORNIA, MISSION Spre St 

43 1220 Appiop St 41 1223 , 42 652 Piiv St 38 1452 
I D liiitinos Memo Sol , Aug 11, 1037 

SOKAOOAN OHIPPEWA COMMUNITY See MINNESOTA, 
CHIPPEWA, MOLE LAKE Con at Nov 9, 1038 CMitci 
Oct 7, 1039 

SOUTH CAROLINA See CATAWBA 

SOUTH DAKOTA .SiH! CHEYENNE RIVER SIOUX, 
FLANDREAU SANTEE SIOUX TRIBE, LAKH TRA- 
VERSE, LOWER BRULE SIOUX TRIBE, MINNECON- 
JOU, OGLALA SIOUX, PINE RIDGE , ROSEBUD SIOUX 
TRIBE, SIOUX, TETON, TWO KE'CTLE, UNCPAPAS, 
YANKTON, WAHPBTON 

SOUTHERN NAVAJO RESERVATION See ARIZONA , NEW 
MEXICO , NAVAJO 

SOUTHERN UTE TRIBE OP THE SOUTHERN UTH HESER 
VATION See COLORADO , CONSOLIDATED UTE 
TmBB,UTE Ooiiat Nov 4,1080 Chaitci Nov 1,1038 
SPOKANE RESERVATION See also WASHINGTON, COL- 
VILLE Spec St 32 744 , 33 1006 , 36 458 , 37 23 , 40 .127.1 
Appiop St 26 089 , 27 120, 612 , 28 286, 870 , 20 321. 30 02. 
DTI, 024 , 81 221, 1068 , 32 246, 982 , 88 ISO, 1048 , 34 326, 634, 
1016 , 3.) 8, 70, 781 , 86 269 , 87 518 , 38 77, 582 , 39 123. 521. 
909 , 40 361, 41 3, 408, 1225 , 42 532, 1174, 43 300, 704, 1141, 

44 463, 084 , 43 200, 1602 , 40 270, 1113 , 49 1707 Prw St 
47 1660 Treaties 12 961, 967 Oaaoa Eugene, 274 Ped 47, 
Gibson, 181 Fed 80, Noitbern, 208 Fed 460; Northein, 246 
U S 288, Taylor, 103 Fed 908, U S v Higgins, 110 Fed 
006 I D Rulwes Memo Sol , July 8, 1933. 

SPOTTED TAIL (SIOUX) See also NEBRASKA, RED- 
CLOUD, SIOUX. Appiop St 19 102, 20 232 
SQUAXON (SQUAXIN) See also WASHINGTON, DWAM- 
ISH Cases Dwami'ili. 70 C OIs 630. MitcheR, 22 F 2d 
771 ; U S V O'Brien, 170 Fed 608 
SQHINAHMISH See WASHINGTON 
STALUCK-WHAMISn (STAHiACOOMAMISH) See WASH- 
INGTON 

STANDING ROCK RESERVATION See also SIOUX, TEE- 
TON, UNCPAPAS; YANKTONAIS Spec Bt 26 14, 720 
39 400 36 196, 2(i6 07 84. 663. 676 , 41 '1440 ; 42 499; 

43 1181, 46 400 , 46 1107 ; 47 800 Appiop St 81-221; 
82 243, 983, 1031, 34 826, 1016 ; 83 478 ; 80 269; 87 618, 
88 77. 682, 40 661 , 44 458 Pi iv St 40 2004 ID Ralinps 
Memo Sol Off, Nov 10, 1934 

STHBBINS, COMMUNITY ASSOCIATION See also ALASKA 
ESKIMO Const Dec 6, 1039 Chatter Dec. 6, 1030 
STELLAQUAMISH (STILLAQU-VMISH) See also WASH- 
INGTON Cases Dawamish, 70 0 Cls 630 
STEVENS THE NATIVE -VILLAGE OF (ATHAPASCAN) 
See alho ALASK.V Const Dec 30,1939 Chattel Dec 80, 

STIKEEN (TLINGIT) See also ALASKA, WASHINGTON 
THUNGIT Oases U S v Kle , 20 Fed Cas No, 16e28a, 
Halbert v U S , 283 U S 768 

STOCKBRIDQB INDIANS See also WISCONSIN, MF 
NOMINEE STOCKBREDGE MUNSBE COMMUNITY OF 
WISCONSIN, BBOTHBRTON Spec St B 040; 0 BO; 
16 404 , 27'744'48'e44 Apptop Bt 1 668 ; 5 168, 828,760. 
9,20, 870, 644, 674, 10 41, 220 816, 680 . 28 288, 876 . 84 .323 
39 128 Pnv St 0 244, 10 740, 14 604 Treaties Aiduves 
19; 7 47, 406, 660, 11 677 J D RuUnps Op Sol, Doe 
29,1921, 

STOCKBRIDGB MUNSBE COMMUNITY. See also WISCON- 
SIN, MUNSEB AND DELAWARE Pei Thayer, 08 Atl 
Month 640. 670 Gov Piih 74 Oong , 1 sess , H Reps 288, 
289. Spec St. 18 630 ; 27-744, Approp. St. 4 682, 6:402; 


10 220, ftSO. 11 06, 13 541, 17 630, 18 140 , 33 189 Ttea- 
tirs 0 ')53 Coses Beochei, 05 U S 517, Elk, 112 U S 91- 
New Yoik, 170 U S 1 , New Yoilc, 40 0 OIs 448 Oakos, 172 
Fed -105, Stockbiidge, 01 C Cls 472; Stockbndge, 63 0 
Cls 2CS H S V Audeison. 223 Fed 823 , U S v Gaidner, 
IHO Fed COO, U S V New YoiU, 178 U S 404, U 8 v. 
Paine, 200 U H 407 I U Rutnm 25 L D 17, July 12, 
1897 Cons! Ol) 30. 1037 Char ter Mav 21, 1038 
SUATTLB INDIANS See also WASHINGTON Spec Bt 
43 880 

.SUMMIT LAKE (PAIUTE) See also NEVADA, PAH-UTE 
(PAIUTE) Apwop Bt 44 034 , 47 01, 820 , 40 1767, 
no 661, 62 201 

SUQUAMISIl See also WA-SHINGTON, PORT MADISON 
Tiriitiei 12 033 (Jiisrs Duwnmish, 70 O Cla', 680 
SWINOMIHII INDLIN TRIBAL COMMUNITY (SWINAMISH) 
.Set> also WA.SHINOTDN Appiop St 34 325 , 50 664 
Cmet Coiiigan, 160 Fed 477, Dii’(\ann‘-h, 70 O OIs 630 
J D Riiliiuis Memo Sol , June 15, 1034, July 9 1936 Sept 
13. 1038 Ooiisl J.m 27, 1080 Oluti lot July 26, 1036 
.SYCDAN See CALIFORNIA MISSION 
TAUJSOITACHE See also TABBGUACHB, MUACHB, CA- 
POTE, WEEMINUCHB, YAMPA, GRAND RIVER AND 
HINT VII BANDS OP UTES Treaties 18 073 , 1.5 019 
TABBGUACHE, SIUACHB, CAPOTE, VTHEMINUCriB, YAM- 
PA, GRAND RIVER AND UINTAH BANDS OF UTES 
See oho CAPOTE. GRAND RIVER, MUAOUE, TABB- 
GUACUB, UINTAH, UTAH, UTE, YAMPA Appiop St 
10 13,18 140,420 

TAH-WA-CARKO (TAW.IKONI) .Sea also TAH-WAH; 
TEXAS, CARllO, eVDDO, TOWAICUNI, WICHITA 
AND AFFILIATED BANDS Ti eatica 7 533 
TAH WAll (TAWAKONI) See also CARRO , TAH-WA- 
OARRO, TAWAKONI, WICHITA AND AFFILIATED 
BANDS Titaiios 0 844 

TAHOL VH See aho Ai^ASIlINGTON , MAKAH , QUILEUTB ; 
S’KLALLAM, .SKOKOMISD , SQUAXON Approp St. 
80 123, 900 , 41 3, 1223 , 42 662, 1174 , 48 880 , 44 463, 934; 
46 200, 1602, 102.4 I D Ruhim Memo Sol, July 8. 1038 
TAULVROIS (TOJUROV) See also ILLINOIS Appiop St 
.3 617 TieoticaTTS 

TAOS PUEBLO See NEW MEXICO, PUEBLO 
TBETON TRIBE < TETON) See aho MINNESOTA, SOUTH 
DAKOTA. SIOUX Tieaties 7 126 
TEMECULA (LUISBNO) See aho OALIFORNLl, MIS- 
SION, PEOHANGA RBS5ERVATION Spec St 48 1201 
TBMOAK BANDS OF WESTERN SHOSHONE INDIANS 
See also NEVADA, SHOSHONE Appiop Bt 43 606, 1141 , 
46 200 Const Aug 24, 1038 Charter Dec 12, 1088 
TENINO See OREGON, WARM SPRINGS 
TESOQUB PUBRLO See NEW MEXICO , PUEBLO 
TETLIN, NATIVE VILLAGE OF See also ALASKA , ESKI- 
MO Const Mor 26, 1010 Chat tor Mur 26, DUO 
TEXAS See ul'-o ilL.VB \MA-COU.SHATTA TRIBE OF 
TEXAS, CADDO; KIOWA; TOWAKANI, WICHITA, 
WICHITA AND AFFILUTBD BANDS , LEPAN Approp 
Bt 9 882, 644, 698, 10 16. 41, 220, 316, 688 , 11 65, 829, 888; 
12 44, 221, 612, 774 , 13 Ifll, 611 , 14 236. 492 , 16 -108 ; 10 13 
Pnv St 9 709 , 34 1719, 1814 1008. 2243, 2050 , 86 1875, 1889, 
1481, 1006, 38 1768, 1780, 1762, 1806, 1813, 1816, 1816, 1848, 
1800, 2000, 2090 , 88 1278 , 39-1858 , 41 1472 
THLINGIT See also ALASKA; HAIDA Spec Sf 49 388 
Cases In le Sah Quah, 81 Fed 827, Nagle, 191 Fed 141, 
Ten of Ala-dca, 289 Fed 671 , U S v Lynch, 7 Alaska 668 
THLOPTHLOCCO TRIBAL TOWN See also OKLAHOMA, 
CREEK Const Dec 27, 1988 Ohaiiei Apr 13, 1930 
THREE AFFILIATED TRIBES OF THE FORT BBRTHOLD 
RESERVATION See alao FORT BBRTHOLD, MANDAN , 
GROS VENTRE (HIDATSA) Spec St 46 1481 Appiop 
Bt 14 402, 16 108, 16 18. 836, 644; 17.122, 166, 487, 680; 
18 133, 146, 420; 19-176, 271 , 20 03, 296 , 21 114, 485 , 22 08, 
483, 23 7e,8(I2; 24 449 , 26 217,980,26.836,604,089,28 843 
Tteaties 7 Const Jnne 29, 1086 Chartet Apr 24, 
1987 

TILLAMOOK See also OREGON, GRAND SONDE Approp 
St 30 02 ; 83 1018 , 

TITUTNI See OREGON, SILETZ RESERVATION 
TLINGIT See ALASKA ; THLINGIT 

TONAWANDA See alao NEW YORK. ALLEGANY, BUF- 
FALO CREEK RESERVATION; SEINECA Approp, Bt. 
11 ,409 Tt eoties 11 786 , 12 1081 Coses Fellows, 10 How 
886; N Y ex rel Cutler, 21 How 866. N Y Indians, 6 Wall 
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761 ; People ei rol Charlo'i. 8 F Supp. 203 , D S v. Cliai les, 
23 P Supp 34G 

TONCJUB RIVER RESERVATION (NORTH DAKOTA). See 
also NORTIJEUN CHEYENNE 0'RIRE Hpn- Ht 4T R'C 
Apj)7 0p. lit 8(! 202, 2C!), 12 ."C.2, 1174 , 44 433, 740, 13.1502, 
40 O;) 279; 47 91. 

TONKAWA TRIBE OF INDIANS OF OKLAHOMA See uKo 
OKLAHOMA, PAWNEE Spec A7 20 81 , 28 71 ; 34 2G7, 
4.S 301 Apptop Ht 10 170, 271; 20 '03. 295, 21.114, 485, 
22 R4, 43;i, 2;i 70, 302, 24 449: 25 •217, OSO, 26:3.30, 089, 
27:120, 012 , 28 280, 870 ; 29 321, 30 02, 571, 024 , 31-221, 
1038 , 32 245, 082 ; 33 180 , 37 518 , 43 300, 1141, 44 4,53, 
034 , 43 :1502 , 48 084 Cases U S v. Hutto, No. 1, 200 U. S 
524 Const Apr 21, ISaS 

TORRES MARTINEZ See also CALIFORNIA , MISSION 
Vases AiKlicaa v. Cl.iric, 71 F. 2d Ot)S 
TONTO AI'AtlllE, See FORT APACHE, RAN CARLOS 
APACHE TRIBE. 

TOWAILVNI See til so TAH-WAH, TAH-WA-OARRO , 
'J’]4XAS , WICHIT.A AND AFFILIATED BANDS. Cases 
U a V. Clioetaw Nation, 179 ir S 404 
TKUXTMN CANYON See nNo APA('HE; HAVASHPAT, 
HPALAPAI , WALAPAI RESERVATION ; YAVAPAI Ap- 
ptap at. 39 123, 900 . 41 3, 4118, 1223, 12 1174 , 43 399, IJII, , 
1313; 44 4,53, 034 , 45 1502, 1823 , 40 279, 1116 ; 47 01, 820; 
48 07, 302; 49 170, 1757; 50 5(14, 52 2111 
TSIMSHIAN TRIBE See nlao ALASILV, METLAKAHTLjI 
Spee St. 48 007 ; 53 1200 

TOLuVlAP TRIBES. See also WASHINGTON . MUCia.E- 
SHOOT INDIAN TRIBE OF TUB MBCKLESITOOT 
RESERVATION, PORT MADISON SNOHOMISH; SWI- 
NOMISH INDIAN TRIBAL COMMUNITY Anpiop. St 
32:245; 33:1214, .34 1013, 41 8, OOT.tM, 52 291 Oases Iii 
re Cele<itlne, 114 Fed 651, U 3 v. Celc^tme, 315 U. S 278, 
H S V SuuhomisU River Binim Co , 240 Fed 112 Const 
Jan 24, 10,36 Ohai tor Oct S, 1930 
IDLE RIVER INDIAN TRIBE See also CALIFORNIA Bpeo 
St. 46 000 Approp St 20 08, 204 ; 21 -IW, 28 78, 24:449; 
23-217, 080 , 20 830. OSO, 28 'S?!!; 31 221, 10,58 ; 32 245, 0<>2: 
33-180, 1048 ; 84 325, 1015; 35.70, 781; 41-8, 408, 1226, 
42 5S2, 1174 , 48-800, 1141; 44 IBS, 934 , 45 1502 , 40-1115, 
47-91. Oases Belknap, 150 D R 588; Donnelly, 228 U S 
248; U. S V 48 Lbs, 35 Fed 403; U. S v. Whaley, 37 Fed 
145 Const Jan. 1.5, 1986 

TULMOCHTJSBE See also CREEK Oases V, S v Mid Con- 
tinent, 67 F 2d 37 

TUOLUMNE BAND OP MB-WUK INDIANS OP THE TUO- 
LUMNE BANCHERLV. Sec al&o CiVLIFORNIA , TUO- 
LUMNE Const Jan 15,1030. OfiaifcrNov 12.1037. 
TUOLUMNE. See also CALIFORNIA ; TUOLUMNE B.VND OF 
ME-WUK INDIANS OF THE TUOLUMNE BANOHERIA. 
Approp. St. 42 -1174 / D Riiltnt/s Memo. Sol , .Tan 12. 1937 

TURTLE MOUNTAIN (CHBE-CHIPPBWA). See also NORTH 
DAKOTA; CHIPPEWA .■CaRBB, Sneo St. M .0. Apptop St. 
28 362 ; 31:1058 ; 88:1048 ; 88:682; 40 561, 41.85 ; 45.200, 
1628 ; 46:00, 800. Pnw St. 48 '1404. I D. Rulings Memo. 
Sol , Feb 10, 1039. 

TUSCARORAS See also NEW YORK; NORTH CAROLINA; 
BEK NATIONS Spec SI 4:05. Approp. St 0'23a Trea- 
ties Archives 19 ; 7 :47, 660. Oases New York Inds . 41 C. Cls. 
462, New York Inds, 40 O. 01s. 448; U. S v New York 
IndB, 173 U S, 464 L. D JRwio {D. J ) 1-85. 

TWO KEITOLE. See also SIOUX; CROW CREEK. Spec. St. 
19:254; 

TYONEK, THE NATIVE VILLAGE OF (ATHAPASCAN) See 
also ALASKA. Const. Not. 27, laiO. Chat ter Nov 27. 1080. 
UINTAH. See also UTAH; CAPOTE; GRAND RIVER; 
GRAND RIVER AND UINTAH BANDS OP UTER; 
MUACHE, TABBGUACHE; DNCOMPAHGHE; UTAH; 
DTE; UTAH INDUNS IN TERRITORY OF NEW MEX- 
ICO; WEBMINUCHE; WHITE RIVER INDIANS: TASI- 
PA Spec St. 18-03 , 24:548 ; 25 -167 ; 84-0, 011; 87:106; 

-500. Appivp St 21 -114, 4.S6 : 28 :70 ; 24 :44n . 25 -217. 080 : 
28:838 : 28:876 : 29.821; 80:924 ; 81 '280 82:552; 83:1043 : 
84:1015; 85:781; 36-209 ; 87:618; 46:1602 ; 46:90 ; 47:15; 
48:1021. Pnv. St. 38:1469 ; 44 1811; 40 1909 ; 47:1768; 
49 :2843. TreaUes 16 :619 Oases U. S v. Boss, 160 Fed 182 ; 

D. S. V. Pltegerald, 201 Fed. 295. J. D. Rulings 26 L. D. 408, 
Nov. 17, 1897 ; Sol’s Op., Jnne 14. 1080, 53 I. D. 128 
UMATILLA See also OREGON; OAYUSE; WALIA WALLA. 
Spec St 16:884; 23:840 ; 25:47. 668 ; 20:746; 27-417; 28:.87; I 
82:780 ; 87:186, 665 ; 80:928; 46-1008. Appi-op St 26-217; 
26:989 ; 27:120, 612 ; 38:189, 1048; 84:826 ; 88:682 ; 89:123, 


noo, 41 3, 408, 1223 , 42:5.52, 1174; 43 1.713; 44 •4,53, 934; 
4.5 200, 1.502, 1023 , 40 271), 1113 , 47:01, 820 Oases Beam, 
102 Fed 2(i0, Bonller, 100 Fed 840; Dick, 208 U S 340, 
Ex p Dick, 1 U Fed 5 : Ex p. Ilavl. 157 Fed 130 , Guyelt, 
161 Fed 784. Hy-Tn-Tse-Mil-Kin, 104 U S 401; In re Rns- 
-n>, l‘0 Fed 009, McKay, 204 U S 458, Movnsetl, 132 P 
2d SOI , Pair, 197 Fed 302 , Parr, 153 P«1 402 . Pnlnwa, 132 
Fed 803, Smith, i:42 Fed. 8S0, Smith, 142 Fed 226, Toy, 
212 U R .542 , U S V Barnhart, 17 Fed 670 , U S v Barn- 
hart, 22 Fed 2S5 : U S v Bridlemiin, 7 Fed 894 , U S v 
Brookfield, 24 P Hiipp 712; V S v Clapox, 35 Fed .333, 
U S V Marl in. 14 Fed 817: U S v Matlock, 26 Fed. Cas 
No 1.5744; U S \. Raley, 17.7 Fed 159, IT S v Shaw, 27 
Fed Ciis No 102CS, Wheeler, 153 Fed. 471 , Yakima, 191 Fed 
610, Ka-koot-sii, 202 Fed 3i)S I /) Riiliiios 27 L D .712. 
Aiiff 12, 1808, Memo Sol, June 15, 1937, Memo Sol Off., 
Oct 7, 1930. 

UMPQUA fUMPQUAH) See also OREGON ; CHASTA ; COOS 
BAY, COW CREEK; .SCOTON Spec St 45 12.56; 47 307, 
■«> ROl Appiop St 10 31.5, (H3, 680, 11 0.5, 100, 277, 829. 
3SS,- 12 4, 44, 221, 512, 774 ; IS .101, 641 , 14 :256, 402 , 16 198 ; 
10 -IS, .73.5, 544 , 17 .10.5, 437 , IS 140 Ti ealies 10 1027, 1122, 
112.5; 12 n.Sl Cases U S v SlnnoH, 20 Fed. 84. 
UNALAKLE51T, NATIVE VILLAGE OF See aUo ALASKA; 

ESKIMO OoHSf Dee 30, 1939 0/ioj ter Dec SO, 19:79 
UNOOMPAHORE Sim; also COLORADO, UTAH, UINTAH 
AND OURAY; TJTE; UTAH INDIANS IN THE TERRI- 
TORY OF NEW MEXICO Spec St. 24 648 Apptop. St 
30.02. 024 : 32 245, 082 ; 84:1015; 48 ■1141; 47.15; 48:1021. 
Op A O 17 .860 I D Rulings Op Sol., M 20798, Jnne 16, 
19.78. 

DN0PAPA8 ( HUNKPAPA SIOUX) . See also SIOUX, STAND- 
ING ROCK Spec 81 10 2.54. 

UPPER LAKE BAND OP POMO INDIANS OF THE UPPER 
L-VKB BANOHERIA. See CALIFORNIA; POMO Const 
Jan. 16, 1080 

irrAH Bee also GOSHUTE; GRAND RIVER; GRAND 
RIVER AND UINTAH BAND , KANOSH; KOOSHARHM; 
MUACHE; MOACHES; NAVAJO; PAIUTB; SHIVWITS 
BAND OP PATUTE INDI.VNS. SHIVWITZ RESERVA- 
ITON; SHO.SHONE-OOSHIP; SKUIX VALLEY; TABE- 
GUACIIB, MUACHE, CAPOTE; UINTAH, UNCOMPAH- 
ORB. UTE: UTB INDIANS OF THE UINTAH AND OU- 
RAY RESERVATION, WBEMINUCHB; WHITE RIVER; 
YAMPA Texts Hoopes, lAA Spec. St 0-570 Approp 
St 9 574, 10 .716, 080; 11 06, 109, 273; 12:221, 829, 13 03 
432, 641. 14 256. 402; 16:108, 16 18, 335, 544, 17 165. 437; 
18 140. 4->0 19 •178, 271 • 20 •03, 206 ; 21 :114, 486 , 22 -Oa 2.5T, 
488 : 28 :Te ; 80 :024 ; 84 -826 ; 42 :1174 ; 47 :15 Priv. St. 14 ■581 ; 
84-1844, 2422; .75:1177. 1177. c 40. 1210, 1875, 1389, 1806, 
1010, laid, c 202, 80:1751, 1752, 1762, c 276, 1813, 1816, 18ia 
1859, 1800, 1984, 2000 ; 88 :1209, 1279, 1444 ; 30 .1694 ; 40 :1484, 
1489; 41 -1472, 1590 Treaties 9-984: 13 -073 
UTAH INDIANS IN THE TERRITORY OP NEW MEXICO. 
See also SOUTHERN UTB ; UINTAH ; UNCOMPAHGRB ; 
UTE; WHITE RIVER Approp St. 10:816: 42 
UTB See also COLORADO; UTAH; CAPOTE; GOSHUTE; 
GRAND RIVER; KANOSH; KOOSHAREN; MUACHE, 
MOACHB- SmVWITB; SKULL VALLEY, SOUTHERN 
UTB; UINTAH: UNCOMPAHGRB; UTAH INDIANS IN 
THE TERRITORY OP NEW MEXICO; WHIT® RIVER; 
WEBMINUCHE , WIHTB RIVER ; YAMPA Teats Many- 
penny, OIW. Per. Harsha, 184 N A. Rev. 272 ; Thayer. 68 
Atl Month. 640, 676 Oov. Put. 71 Cong , 2 sees , Hearings, 
S Comm. Ind Aff., S. 016. Spec St 17 :66 ; 18 :30 ; 20 :4a 1 65 
202 ; 21 -109 : 22 •178; 24-388, 648 : 25 -113 ; 28 677 ; 32:384, 
800, 744 ; 84:88, 1066 ; 86 •644 ; 80 -1199 ; 43:240 ; 46:711, 986; 
40,1092; 47.1488 : 49-1272 ; 62:1200. Approp. St 16-311; 
16 :836, 644 ; 17 :165, 437 ; 18 -402, 420 : 19 -170, 271 ; 20 :68, 200, 
296. 877 : 21 -114 ; 414, 485, 486 , 22 -08, 267, 483 ; 23 -76, .802 ; 
24:449; 26:217, 080; 28;38e, 088; 27 120, 012; 28 286, 870; 
20-207. 821; 30:62, 106, 671, 024 ; 81-221, 280, 1068 ; 32 .-246, 
082; 38:16, 189, 1048 ; 84:326. 684, 1016; 86:8, 781; 80 260, 
0289: 37:618; 88:77, 682 ; 80.-128, 909 ; 40:681; 41:8 406, 
1226 ; 42:652, 1174 ; 43-800. 704 ; 44:468, 934 ; 46:200 883, 
1602, 1628 ; 40 270, 1116, 1662 ; 47-01, 820 ; 48:862 ; 49 -Wa 
1697. 1767 : 60 -664 : 62 -291. 1114. PHu St. 82 :! 888 ; 41 :16S1 ; 
47 :1682. Oases Allred, 86 C. Cls. 280 ; Brown, 32 0. Cls. 482 ; 
Ducker, 104 F. 2a 280 ; Hoyt, 88 0. 01s. 466 ; Herring, 82 0. 
Cls 686, Johnson, 160 U. S 546; .Johnson, 29 0. Ola. 1: Rex, 
63 a as, 820; Thurston, 232 U. S 400 ; U. K v. Berry, 4 Bted, 
779; U. S. V. Gray, 201 Fed. 291 , U. S. v. Leathers. 26 Fed. 
Oas. No. 16681 ; U. S. v. McBratney, 104 U. S. 621; U. S. v. 
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Maihnez, 103 U S 400, U S \ Moiiison, 203 Fp< 1 .104, 
U K V I’lCison, 143 Fed 811 UU*, 4.3 V ON 411), Dlt, 10 
C ON 225, White, 4.S 0 Cls 200 Op J. C 37 202 , 21 131 
I D Ruling-, Memo Sol , Sept 12, 1034, July 13, 1').10, Memo 
Sol OH , Sept 23, 1010, Memo Sol, Sept 11, 1037, Sept 30, 
1937, Memo Sol Olf Nor 23, l‘)37 , Op Sol , June ir*. 1038 . 
Memo Sol , Aug 27 1!I3S, Mji 2b, 1939 

UTE INDIAN TRIBE OF TUB UINTAH AND OUR VY UERElt 
VATION See iils,o UTAH, UINTAH Con it J. in 111, 1037 
Ohm let Aug 10, 1038 

VBNBTIE, NATIVE VILLAGE OF (ATIIAPASC VN) See 
also ALASKA Conal Jau 2.3,1010 GhaiU-t luii 3"i. 11140 

VERDE RIVER VALLhlY (MOH^VVE APACHE) See also 
ARIZONA, CAMP IMc DOWELL Jppiop fit 33 l.so 

VERMILLION LAKE See MINNESOTA , CHU'PEWA 

VOLCAN INDLVN RESERVATION See albo CALIFORNIA, 
MISSION Appiop 81 41 108 

WABASn Sou also ILLINOIS , INDIANA Speo St 2 277. 
343 

V\ALAPAI KESBU VATION See also ARIZONA. HUAL.\PAI 
apco 8t 43 904 Put- St 47 1703 

WALES, NATIVE VILLAGE OF (ESKIMO) See aKo 
ALASKA C'oiiaf July 29, 1939 C7io»/e) July 20. 1039 

WALKER RIVER PAIUTE TRIBE See al,o NEVADA, 
PAH-UTES (PAIUTB) Spot St 12 711, 1." 100 Appiop 
St 20 0.3. 203 , 21 114, 4bo. 23 70 , 24 449 , 25 217, 980. 
20 830. 9b0, 28 870, 2<) 321, 30 062, 024, 1211, 81 1038, 
32 532, 243, 082 , 83 180, 1048 , 34 326 , 36 8, 781, 30 200, 
40 601, 41 3, 408, 1226 . 42 .362, 1174 , 43 390. 1141, 44 433, 
034 , 46 290, 1562 ; 40 370, 1116 , 47 01 , 48 302 , 49 170, 1767 , 
50 664 , 32 201 0agc» U S v IValket, 104 P 2d 334 
I D Bultnga Op Sol , Feb 5, 1036 Oonat Mai 20, 1987 
Chmtn M.ty8, 1037 

WALIiA WALLA See also OREGON . OATOSB , UMATILLA 
Spec 8t 23 47 dppiop St 12 4, 221, 512, 774 , 13 ICI, 841 , 
14 266, 402, 13 10S, 10 13, 83.3, 544, 17 lOO, 487, 18 140, 
420, 10 178 , 20 (13, 203 , 21 114, 271, 483 , 22 08, 433 , 21 76 
802 , 24 449 , 2.3 217, 080 , 20 330, 989 , 27 liO. 012, 28 280, 
876 . 29 321 , 80 82, 671, 024 , 81 221, 280, 1068 , 32 245, 082 , 
S3 ISO, 1048 , 34 323. 1015 , 35 70, 781 . 30 269, 37 518 . 38 77 
Tteatios 12 945, 031, 957 Oaaet Bonifei, 168 Fed .840, Ily- 
Tu-Tse-Mil-Kin, 104 U S 401 ; Mornsett, 132 Fed 891 , Beu- 
fort, 249 U S 104, Smith, 182 Fed 889, U S v Barnhart, 
17 FM 570, U S V Biidlcmon, 7 Fed 804, U S t Biook- 
fleld, 24 F Supp 712 , U S v MoUock, 28 Fed (3as No 
15744, Vu-koot-sui, 232 Fed 398 

WAPAQHKONBTTA RESERVATION (SHAWNEE VILLAGE 
IN OHIO, 1793-18S1) See also OHIO, SHAWNEBS 
Pnv St a 039 

WARM SPRINGS See also OREGON. CONFEDERATED 
TRIBES OF THE WARM SPRINGS RESERVATION, 
PAIUTE, MIDDLE OREGON Oov Pui 04 Oong , 1 bcqq , 
S Rep 792 Spec St 28 80 Apptop 8t 20 336 . 35 70, 
87 618, 593 ( 88 082 . 39 123, 801, 900 , 41 3. 408, 1226. 
42 1174 , 48 890, 704, 1141, 1818 , 4-4 081, 46 1602 , 48 270, 
1116 , 49 1767 , 62 201 Pttv St SB 1404 Oases U S v 
Earl, 17 Pod 75 , U S v Osborne, 2 Fed 58, I D Rulings 
Memo of Oounael, Ind Off , Dec 4, 1081 , Memo Sol Off , 
Jan 23, 1932, Feb 15. 1082 Const. Feb 14. 1938 Ohartet 
Mar SI, 1938 

WASBCINGTON See also CHEHALIS RESERVATION, CHI- 
NOOK, CnO-BAH-AH-BISH. CLALLAM, COLUMBIA. 
COLVILLE, COWLITZ, D’WAMIBH , GREEN RIVER, 
HOH , HUMPTULIPS , KALISPEL , KALISPEL INDIAN 
COMMUNITY OF THE KALISPEL RESERVATION , KI- 
KIALLUS, LUMMI, MAKAH TRIBE OP THE MAKAH 
INDIAN RESERVATION , MUCKLBSHOOT INDIAN 
TRIBE OF THE MUOBXBSHOOT RESERVATION, NEAH 
BAT, NISQUALLY RESERVATION , NOOKSACK, OAKI- 
NAEIANB OKANAGAN OZETTB RESERVATION , PORT 
GAMBLE INDIAN COMMUNITY: PORT MADISON 
RESERVATION, PUGET SOUND, PUYALLUP TRIBE, 
QUrtiBHUTE TRIBE, QUUNAIELT AND QUILLBHUTE, 
SAMISH, SHOALWATER OR GEORGETOWN RESER- 
VATION, SKA.OIT; S’KLALLAM, SKOKOMISH INDIAN 
TRIBE OF THE SKOKOMISH INDIAN RESERVATION 
SNOHOMISH, SNOQUALMIB, SPOKANE RESERVA- 
TION, SQUAXIN ISLA.ND RESERVATION- SQUAXON, 
STELLAQUAMISH , SUA TTLE , SUQUAMISH, SWINO- 
MTSTT tribal community, T AHOLA H . TDLALIP 
TRIBE; WALLA WALLA. WENATCHEE, WENATSHA- 
PAMA; WHITLEY ISLAND; WILLAPAH, YAKIMA 
Approp St. 10 81D; 11 100, 820, 888, 12 221 , 15 .198 i 16 :18, 


514, 17 105, 437, 18 14G, 420, 10 170, 271, 20 63, 295, 
21 111, JS3 , 22 133, 28 870 Piiv SI 85 1204, 1210, 1876, 
1389, 1400, 1431, 1410, 1373, lOOO, 30 1731, 1762, im 17^. 
nCJ, ISOG, 1807, 1815, 18 LO, 1843, 1350, 1084, 2000, 2099, 
87 lOSO, 38 1387 , 30 1588 , 40 1484, 1180, 1489, 1536, 
4t 150«i , 42 1718 Ti eatws 12 027, 033. 937, 075 
WAHIIOB TRIBE See also NEVADA, CALIFORNIA Const 
J.1U 24, mSC Cfta/ferPeh 27,1087 
WEA (MIAMI-PEORIA) Sts) also ILLINOIS, INDIANA, 
KANSAS. CONFEUEU V'l FiD PEORI-l, KASKASKIAS, 
PEORIAS, PIANKESHAWS, QUAPAWS Texts Hillmrd, 
LT, Mniivpouny, 01 W Pit Canfield, 15 Am L Bev 21 
Spir St 3 30S, 310, 783. 4 .594, 10 704, 12 O.*!!), 17 631, 
AS 380 Apptop St 1 m, 2 007 . 3 617 , 4 520, 816, 036, 
GSU, 7.SO, 5 J(i, i3s. 298, 313, 40A 417, 403, 7l>4, 7(j(>, 9 20. 
2.->_» 38J, 644, 674, 10 41, 2J0, 315, 670, 12 774, 13 101, 
17 122, 21 4.13 , 25 .505, 506 , 2t> 080. 28 424 Ttt-alics 7 49, 
71. 93, lie. 115, Isa 109, S 110 10 1082, 15 513 Oases 

Bowling V U S, 23.4 iT S 328, Citi/eii r U S , 26 C Cls, 
■123, Kaiis,i(„ 3 Wall 737. OUa K & M, 249 Fed 392, Hich- 
nidMlle, 2S Fed 52, U S v Eowhiig. 250 U S 484, U S v 
Bundle, 110 U S CSS U S v Rundell, ISl Fed 887 Op 

I O 6 0.58, 10 261, 10 115 

WEBMINUCIIB (WIMINUCHE UTES) See also TABBOUA- 
CHE. MUACHB, CAPOTE, WEEMINUCHB, YAMPA, 
GRAND RIVER AND UUST-VH BANDS OP UTES Spec 
St 28 077 Tieaties 15 610 

WENVTSnU‘AMA See also COLVILLE, WASHINGTON, 
WENATCHEE Apptop St 2S 2Sfi 
WENVTCIIBE Sec also WBNATSHAPAMA , COLVILLE, 
WASHINGTON Apptop St 13 ISO 
WHITE BARTH RESERVA'LTON See also MINNESOTA, 
OUIPPEW.V Spec Ht 25 047, 090, 1010 , 28 112 , 83 C39, 
33 1020, 30 619, 40 785 Apptop St 17 163 , 19 271 , 20 83. 
263, 21 111. 485 . 22 433 , 23 .102 , 24 440 , 23 080 , 20 ai0, 
0S9 , 27 012 , 28 280, 870 , 30 02, 371, 1)24 , 32 082 , 34 1015, 
86 269 , 37 518 , 88 77 , 40 .561 Pup St 88 1308 Oases 
Ohippewa, 301 U S 3.58, Faiibanks, 223 U S 213, QinveUe, 
233 Pod 540 . U S y Park Land Co , 188 Fed 883, U S v 
Slone. 10 Fed 807 L D iremo (D. J ) 5 iKt ID Rul- 
mga Sol Lettei, July 19, 1034 

WHITE MOUNTAIN, NATIVE VILLAGE OF See also 
ALASKA, ESKIMO OoMs# Nov 26, 1989 Chatter Nov 
26, 1930 

WHITE MOUNTAIN APACHE TRIBE See also ARIZONA; 
APAOHE, FORT APACHE Spoo St SI 962, 45 1344 
Apptop St 28 76 Oases U S y Tadiah, 211 Fed 400, 
U 8 y Wlghtman, 230 Fed 277 Const Aug 28, 1988 
WHITE OAK POINT See MINNESOTA , CHIPPEWA 
WHITE RIVER INDIANS See albo UTAH, COLORADO IN- 
DIANS. UINTAH, UTAH INDLVNS IN TERRITORY OF 
NEW MEXICO, UTE Apptop 81 23 70, 47 16, 48 1021 
Cases Dwamisb Inda v U, 8 , 79 O Cla 580 
WHITLEY (WHIDBY) ISLAND See also WASHINGTON, 
DWAMISH Oases Dwnmiah IncTs r U S , 79 0 01s 680 
WICHITA See also CADDO, WICHITA AND OTHER AF- 
FILIATED RANDS, TEXAS T.VH-WAH-CARRO Speo 
St 22 7, 29 529, 82 03, 43.386; 47 74, 87 ; 48 501 Ap 
ptop 11 100 , 12 44, 221, 612. 774 , 13 161 ,16 198 , 16 18. 
644, 20 410, 21 87, 414 . 22 08 , 20 504 : 28 870, 80 105, 862, 
31 1010, .52 246, 33 180 , 34 821 , 30 200 . 38 77, 682; 30 123, 
969 , 40 561 , 41 8, 408, 1226 . 42 652, 1174 ; 48 800, 704, 1141, 
ISIS, 46 1028 , 48 984 , 49 1697 Treaties 7 474, 633, 844. 

II 011 Oases Boaid, 87 F 2d B3 , Campbell, 44 C CUj, 488 , 
Johnson, 283 Fed 064. U S y Choctaiv Nation, 179 U 8 
404 : U S V Loving, 84 Fed 716 , U S ex rel West, 206 
U S 80 L D JKenio (D J ) 4 641 

WIOniTAS AND OTHER AFFI LIAT ED BANDS See also 
OKLAHOMA, TEXAS, APACHE, ARA PAHOE, CHEY- 
ENNE, KIOWA, COMiNOHE, WICHITA , ARAPAHOE, 
CHEYENNE, KIOWA, GOMANCHE, WICHITA; KIOWA, 
KIOWA, APACHE, COMANCHE, WICHITA Speo St 
81 1008 Approp. St 12 612, 774; IS 101, 641; 14 255, 492, 
16 108; 10 836, 644, 17 186, 487; 18 138, 148, 420, 10 176, 
271, 20-^,206, 21 114,41 483 

WILD INDIANS OF THE PRAIRIE See also COLORADO , 
KANSAS ; MONTANA , NEBRASKA , OKLAHOMA , 
TEXAS Apptop St 9 20,40,670. 

WILD RICE LAKE INDIAN RESERVATION (CHIPPEWA) 
See nlao SHNNESOTA, (THIPPBWA Spec St 49 496 
WILLAMETTE VALLEY INDIANS See also OREGON, 
GRAND RONDE Treattas 10-1148 
WILLAPAH See alao WASHINGTON; GEORGETOWN, 
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SHOALWATBIl OB GEORGETOWN. 0«scs U. S. ex rel 
Charley. C2 P 2d 90.'). 

WIND KTVBR RESERVATION See also WYOMING ; ARAP- 
AHOE; AB.VPAIIOE AND SUOHIIONE. SllOSItONB . 
SHOSHONE (WIND RIVER) RESERVATION. SHO- 
SHONE AND ARAPAHOE. iJpcc Kl .!! S4U : HT '.ll , 31) 341. 
D19, 401430 Appion. HI 25 -317 . 34 32.-., 33.70, .30 200, 
42.102 ; 4.3 33, 45.200; 40 1001. I'/ir. HI O') 1301; 42-1591 
Oane>, Wadsworth, 148 Perl 771 Op A Q. 23 024 . 33 25 
I. D. Rnlingh 41) L. D 370, Dif 15, 11)22 

WINNEBAGO TRIBE OE’ NEBRASKA See also NEBRAS 
K*l, IVISCONSIN; OEIAIIA , UHTPPEWA.S, FOX, ME 
NOMINEE; POTAWATOMTE , SAC; WINNEBAGO AND 
POTAWA'L’OMIE Tcjti. Miuij pciiiiy, OIW Per. Gales, 21 
Am. J. Soc- Sei 112; James, 12 .1 II Univ Sludu-s 407 
Hpto. St 4 302, 41.5, 404, 720: 0 55, 431), 57(1, 11 122, 12 02S 
05.S; 21 ‘{15; 25 240, 20 0.50; 28 O.j, 070 , 30 .‘54 1, 012, 
32 183 , 30:873, 877 ; 37 187; 3S IISS, 39 80.5 ; 43 138, 1114 
45 11127 Approp HI 4 •302, 301, 8110, 301, 103, 511.5, 532, 520, 
010, 030. 082, 7115, 7«0; 5 .30, 711, 158, 2!«. 323, 402. 417, 403, 
704, 700 : 0 20, 132, 252, 382, 541, 574 , 10 :15, 41. 150, 220, 306, 
31.5, 043, 080; 11 05, 100, 27.3, .32:), 388, 450, 12:11, 221. 512. 
774, 13 101, 541, 14 '255, 4112; 15 IDS, 10 13 .^33, 'vD, 17 105. 
437; 18-27, 140, 420, 10-170, 271, 20 03. 106 , 21.114, 485. 
22 08, 43, -I, (.03 ; 23 70, 302 ; 24 441), 25 217, 080 ; 2(1 3-10, 1)80 , 
27 5, 120, 012; 28.286, 870 , 20 321, 30 02, 105. 571, 024, 
31 -221 KHS , 82 -24.5, 0,S2 . 3:) hSO, 1(118, ,84 325, 1015 . 35 70, 
781 ; 30 118, 200 ; 30 :123 , 41 3, 408, 1 225 ; 42 327, 552 , 43 .300 , 
44:453 Rnv St 0:700, 782; 11:030; 12 873, 883.- 28 lOld 
Tieittien 7-144, 272, 301; 815, 323, 842, 870, 544, nr.0, 51)1, 
0 878. 052, 053 . 10 1172 ; 12 1101 ; 14 -007. 071 OitHex Bcclt. 
fr. Fed 30. Chase, 238 Fed 887; Olay, 282 Fed. 20.8, Bllr, 
113 U. S. 04; III re Lincoln, 202 U S. 178, King, 111 Fed 
800; Lane, 241 TI. S 201, Lni-lcm, 270 tl. S 431; Lemmon, 
100 Fed. 660; MoClnre, 19 0. Cls 103 , Micljndiet. 2.-8 U R 
600; N Y, 170 U. S. 1, Pllgiun, 01) Fed 805; Rainbow, 161 
Fed 836 ; Schwosun, 31 0 01s 102 . D S v. Ashford, 00 F 
2d 940; U. 8. V Corp, 101 P. 2d 150; U S v Flouinoy, 00 
Fed. 8S0; U. S. v Flonrnoy, 71 Fed .570; U S v Ilemmer, 
241 H S 379; U S. v Holliday, 3 Wall 407; U S v Mnllin, 
71 Fed 682 : U S. y. Siimidcm, 06 Foci 208 Op A G 3 471, 
684; 18:141; 19:101. L D Ifemo (D. J.) 2.303 1 J) Jliil- 
{not 3 L D. 680, June 1, 1885 ; 27 L D. 390, Sepl. 14. 1808, 
Memo Sol., Apr. 14, 1038, Mnr 11. 1930. 

WINNEBAGO AND POTAWATOMIB See nlRO POTAWATO- 
MIB; WINNEBAGO; IVlSCONSIN; NEBRASKA Ap- 
pt op St. 18 -541 : 14 :2.5.1 ; 17 106. 

WINNBBAGOSHISH (CHIPPEWA) See also hUNNBSOTA. 
CniPPEWA Spec St. 28 489. 

WINNEMDCCA INDIAN COIXJNY See also NEVADA. 
PAIUTB ; SHOSnONB Spec. St 45 018 

WISCONSIN See also MICHIGAN; MINNESOTA: BAD 
HIVER BAND OP CHIPPEWA INDIANS; BROTHER 
TOWN RBSBHVATION ; CHIPPEWA : FLAMBEAU , FOR 
BST COUNTY POTAWATOUHE COMMUNITY, WISCON 
SIN ; LA POINTS ; LAO COURT D’ORBILLB RBSMHVA- 
TTON ; lAO DU FLAMBEAU BAND OF LAKE SUPERIOR 
OHIPPBWA INDIANS; MENOmNEB; MOLE IA.KK 
MUNSBB; MUNSEB AND DELAWARE; ONEIDA TRIBE 
OF INDIANS; RED (XIFF BAND OF L\KE SUPERIOR 
OHTPPBWA INDIANS; SOKAOQON CHIPPEWA COM- 
MUNITY; STOCKBHIDGB AND MUNSEB; ST CROIX 
WINNEBAGO Approp St 11 -06, 888; 17:106, 437; 18:140 
420 : 19 :ir6, 271 ; 20 :68, 205 ; 21 :114, 485 

WYANDOTTE, Bee also KANSAS; OKLAHOMA; DELA- 
WA^; QUAPAW'; MUNSBB; WYANDOTTE, MUNSKE 
AND DBLEWARB: WYANDOTTE TRIBE OF OKIA. 
HOMA Tewti Manypenny, OIW Speo. St. 2. -627; 3:808. 
319 ; 4 -76 : 6 ;e24 ; 9 :837 : 670 : 10 :16 ; 14 :800 ; 21 .611 ; 33 :.’510 ; 
87.668 ; 48-601, 1184 ; 49:804 Appjop St. 1-480 ; 2-407. 
407 ; 4 626, 628, 633, 016, 677, 082, 780 ; 6:86, m, 288 
8^0, 132, 262, 382, 

544, 674 ; 10 :41, 220, 316, 043, 086 : 11 :06, 169 ; 18 :13 ; 17 :122. 
106; 21.414; 20:286, 989; &:876 ; 29:321; 80:62 - 84:.325- 
80:844 ; 41:8; 48-084 ; 49:176. Prtv. St. 0:980; 0:674, 676. 
7^ ,- 10 :881 ; 80 :1573 ; 44 :10O9 ; 47 :1692 Ti-aatws 
S’. 1®®' “2, 118, 131, 160, 178. 826. .355 

m 602 ; 8:110; 9:087; 10:1160; 11:681; 12:1129; 16:613. 
Cam Conley, 210 U. S. 84; Elk, 112 U. S 04; Hicks. 12 Fed 
No 0714: Knrraho, 14 
Schrimpscher, 183 U. 8. 290; Stn'ey, 88 
F 2d 01; U. S y, Cisna, 25 Fed. Gas No 1479; U. K y 
Osborn, 2 Fed. 68, Op. A. Q. 8 :468 ; 6 :2 1 9 :46 ; 11 :197. 


WYANDOTTE TRIBE OP OKLAHOMA See ako OKLA- 
HOMA; WYANDO'rTB. Cuimt. July 24, 1037 Ohaiter 
Oct 30, 1037. 

WYANDOTTE, MUNSBE AND DBLEWARE See nNo MON- 
SHE AND DELAW.-VHIO Appiop St. 4 010, 032, 780 , 5.86, 
1.58, 21)8, 323, 402, 417, 493 

WYO.\IlNO See also ARAPAHOE, SHOSHONES, BAN- 
NCK'KR AND OTHER lUND.S IN IDAHO AND SOUTH- 
EASTERN OREGON, SHOSHONE, WIND RIVER. Ap- 
pmp Ht 17:105, 437, 18.140, 420; 19.170, 271, 20-03, 205; 
21 114, 485 

YAGA CREEK (YAGER CREEK) Sec also CALIFORNIA; 

HOOPA (HUPA) VALLEY Ciiacm Painter, 83 C. Cls 114 
I'AHOOSKIN (Y\HUSKrN) See also OREGON; KLA- 
RUTH. MODOC AND YAHOOSKIN, SNAKE Oases Ore- 
iron, 202 U S 00 

YAKIMA. See also WASHINGTON Per Dixon, 23 Case & 
Com 712, Gates, 21 Am J Soc Sei. 112 Oov Put). 76 
Cling , 1 fiOBS , Hearings, S Comm. Ind AfC., S. 773 ; 76 
Cong, 1 SCS8, H Bep 740 Spec. St 26 061; 28 118; 
83 595 ; 34-53: 35-49; 80 848 ; 42:.505 : 44 708 ; 49:330; 
60:210 , 52 80 App}Op St. 12 4, 44. 221, 512, 774; 13-161, 
541: 14-25.5, 402- 15 108; 10:13, 335, 644, 17 165, 437; 
18-140, 420. 10 170, 271, 20:03, 10,5, 21:114, 485, 22 08, 
267, 438 , 23.70, 362 , 24.440 ; 25:217, OgO: 20-386, 089, 
27-120, 012, 28:286, 870; 29.321; 80 62, 105, 571, 924; 
31-221, 280, 1058 ; 32.21.5, 082 , 83.1048 ; 34 206, 325, 1016; 


36 70, 478, 781 ; SO 202, 260 ; 37 .518. 605 ; 38 77, 582 ; 39 .14, 
123, 801, 000 : 40 10.5, 601 ; 41 3, 108, 408, 874. 1016, 1166, 
1226, 1367,- 42:20, 662, 1154, 1174, 1527 , 43:890, 704, 1141, 
ISIS; 44:161, 453, 034, 1250 , 45 200, 1502 ; 40-270, 860, 
1116 : 47 :01, 820, 1002 ; 48 302 , 49 :170, 1767 ; 60 -664 ; 62 :201 
Pm. St. 80 1100 Tiealies 12 051 Oases La Clair, 184 
Fed. 128; Mitehell, 2? F 2d 771: National, 147 Fed 87; 
Norlbcrn, 227 U S. 366; Seufert, 240 U S, 104; Seufert, 
303 Fed 200: U S. y Brookfield, 24 F Supp 712; U S v. 
Dooley, 151 Fed, 007: U. S. v First, 282 Fed 830; U. S. y. 
Hadley, 90 Fed 437; U. S. v. Hoyt, 167 Fed 301; U. S. y 
Inaba, 281 Fed 416; U S y Seufert, 202 Fed 61; U. S 
V Sulton, 210 U. 8 201; U S. y Wmans, 108 U, S 871; 
U. S. y Yakima, 274 Fed. 115: Tobowan, 201 Fed. 426 
i D Memo (D, J ) 13 472, 481, 402 1. D Rulings Letter 
ol Comm’r to Sen. Soldon P Spencer, Sept. 6, It^; Op. 
Sol , June 7, 1020, May 23, 1030 ; Memo Ind. Oft , June 12, 
1938; Op., Soh Apr. 6, 1034; Memo. Sol, June 16, 1887, 
Del 7, iraa 

YAMPA (UTB). See also UTAH; TABEGUAOHB, MUACHB, 
CAPOTE, WEEMmUCHB. TARIPA GRAND RIVER AND 
UINTAH BANDS OP UTE8; UINTAH; UTE. Treaties 
16-610. 

TANCTON (YANKTON SIOUX). See also OMAHA; PAW- 
NEE; ROSEBUD, SIOUX; YANCTON SANTEE; YANO- 
TONAIS Spec. St. 47:800. Approp. St 6-168; 80:62; 
32 982 , 85 -781 ; 42 :r»62. Priv Si 84 :176S. 

TANCTON AND SANTEE. See also YANCTON; SANTEB- 
SIODX; SIOUX Approp St. 4-616, 682, 780 ; 6:86, 168, 
298, 402, 417, 403, 704, 700 ; 0:20, 132, 262. 

TANCTONAIS (TANKTONAI). Bee also YANCTON; SIOUX 
Spec Bt. 19 264. 

YAVAPAI See also ARIZONA ; TRUXTON CANYON. Spec. 

St. 40-0)2. Oases Luke, 83 C Cls 15. 

YAVAPAT-APACHB INDIAN COMMUNITY. See ARIZONA; 

TRUXTON CANYON Const. Feb. 12, 1037 

YERINGTON PATUTE TRIBE OF THE STATE OF NEVADA. 
Bee also NEVADA ; PAIUTB. Oonst. Jan. 4, 1987. Charter 
Apr. 30, 1037. 

YOMBA SHOSHONE TRIBE See also NEVADA; SHO- 

SHONE. Const. Deo 20, 1980 Ofiarter Dec 23, 1089 

YUMA. See also ARIZONA ; CALIFORNIA ; APACHE ; FORT 
YUMA ; QUECHAN. Speo. St 26 :764 ; 27 :420, 456 ; 36 :820, 
28-286 ; 33:189 ; 86:70; 
?o 8!’-123, 969 ; 40:661; 41-408, 1226; 

28^: 46:200, 1602; 

47:820; 48 302; 49:178, 1767 ; 60:664 ; 62:291. Oases 
Jaeger, 27 O Cls. 278; Jaeger, 20 0 Cls. 172; Jaeger, 33 0. 

8® O. Ola- 10- -t. X). Rulings Op. SoL, 
Imperial Irrigation District At- 
Op Sol, Jan 8, 1086. 

2IA PUEBLO. Sep NB5V MEXICO ; PUEBLO. 

MEXICO; PUEBLO. Spec. Bt 46:601; 
22 '68; 86:781; 41:408, 1226 ; 42:662, 
1174 ; «:I141; 44:458, 084 ; 45:200, 888, 1662 ; 46:1116; 
47:01, 626, 820 ; 48:302 ; 49:176. Prtv. St. 48:1466. 



ANNOTATED TABLE OF STATUTES AND TREATIES 

1 STAT. 


1 St 49 , Ang 7 , 178 D, O 7 — An Act to cstobli'.h an Executive 
Depnitmi'iil, to Ik rloiioinin.itud the Depiiilmoiit ot Wai ' 
Sec 1— 11 S I til, 21 1 21 (i, Sec 2 — B S 217 , Sec 4 — B S 
217 

1 St SU, Ang 7, 178't, (! 8 — An Act to piovide foi the Qoiein- 
nient of tl'i T.‘inioiy Ncn tliwo^t of the nvci Ohm ■* 

1 SI 04 , Aug 20 , 1780 , (' 10 — An Act piOMdiug foi the Ex- 
pen-ius winch niiiy ntlend Ncgoti.itions oi Ticatiee tmUi the 
Indian Tubes nnd the appointineut ot Ooinnns''ii>iipis im 
managing the eiime' 

1 St 07, Sept 11, 1780, C IS— An Act foi establishing the Sal- 
aries oi the Exeenlne UUiceis of Groveinmeut, with their 
Assistant', nnd Cloihs 

1 St 05, Sept 2'l, 1781), U S.'S — An Act to lecognize and adapt 
to the Constitnlion of the United States the .•«,lnblishment 
of the Tinops laised undei the BesoHcSi of the United States 
in Congiess uhSimhled, and foi othei puiposes thcicin 
mentioned 

1 St 101, Mai 1, 17')0, C 2 — ^An Act pioridiug foi the enumera- 
tion of the Inhdliitants of the United Stateo 
1 St 106 , Apr 2, 1700 , 0 0 — An Act to accept a cession of the 
clainia of the stote of North Caioliua to a eerlain district 
of Western toiiitoiy* 

1 St 112, Apt 80, 1700 , 0 9— An Act for the Puniabment of cer- 
tam Climes against the Umted States* Sec 8— ES 5839, 
See 0-E S 5300, Sec 7— E S 5341, 5343, Sec 13— K S 
5848, Sec 10— R Si 0350, Sec 17— B S 6357 
1 St. 123, May 26 1700, C 14— An Act foi the Government of 
tho Teiiitoiy of the United States, south of the rlvei Ohio* 
1 St 130, July 22, 1700, U 81— An Act providing for holding 
a Tieaty or Tieaties to establish Pence with certain Indian 
tribes ’ 

1 St 137, July 22, 1790 ; 0 88 — ^An Act to regulate trade and In- 
tercourse with the Indian tnbei,* 

1 St 190, Feb 11, 1701, C 6 — ^An Act making Appropriations 
for the suppoit of Government during tho year 1791, and foi 
other puiposes 

1 St 226, Mar 3, 1701, J Bes IV’ 

1 St 228 , Dec 23, 1701 , C 8— An Act making Appropriations 
for the Suppoit of Gnvornnient foi the year 1702 
1 SI 241 , Mar 5, 1702 , C 0 — An Act for making further and 
moie effectual Piovision foi the Protection of the Fiontieis 
of the United States “ 

1 St 264; May 2, 1792 , 0 28— An Act to provide for calling 
forth the Mllltin to eiiecute the laws of the Union, suppress 
Insnirections and lepel invasions** 

1 St 270, May 18, 1702 , C 87 — An Act making alterations in the 
Treasury and Wni Depaitments 
1 St 826; Feb. 28, 1793, C 18— An Act making Appropriations 
for the support of Government for the year 17B8. 


lOUed Memo Sni Feh 2S, lOSS 

N W Old 1787, use (1084 cd ) p XXTH S 1 St 123 , S 
t 800 , 2 8t 514 Oitori In re Hnb Qonb 81 Fed 827, U S v 
onglaa, 100 Fed 482 Wdw-l»e Man-Quo. Va Fed 480 

• SI SI 1S8 Cited Lemliton 20 C Cle 288 

*S5 N W Old 1787 DSC (1014 cd ) p XXHI 8 1 St 128 

• S 8 St 064 Cited Anonymous 1 Fed Cos No 447 

• ^ N W Old 1787 U SC (1014 od ) n XXIIl , 1 St 60 , 1 St 106 

» So 1 St 64 Cited UelarhlOTi 20 C CU 288 

•le 1 St 829, 409 S 0 St 084, 10 St 971, 1166, 1172; 11 St OTO 
!8, 12 St 067, " 


B. 007 1081 10)7 1101 1106,1 


748 , 12 St 067, fldS. 007 1081 10)7 1101 1106, 1108, 14 St 047 667 
760. TOO. 16 St 407 10 St 102 22 St 181 802 003 , 23 St 60 78,101, 
478 , 24 St 78, 117 124 222 410 440 600 , 26 St 85 102 206 860, 462 


eOl, 647 084 746, 080 , 26 St 102 170, 184 871, 486 682 766, 7) 
844 , 27 Si 2 8) SBO 466 487 402 624 747 , 28. St 22 27 86 2t. 
872. 606 . 20 St IS , SO St 241, 827, 841. 846, 847 808, 816 844. 014 ]S(,S 
81 St 688, 88 SI 06 607, 86 St 184 Cited 18 Op A O 286; 
Jaegei, 27 C CIb 278 jrones, 175 D S 1, Price, 81 C Cta 106, D S v. 
Bichard, 1 AHz 81 , D S v Douglnq lOO Fad 4S2 D S v Hnntei 
21 Fed 616, D S v Leatliprs, 20 Fed Cas No 18681; U. S v Me 
Gowan. 802 D S 886, rev'g 88 20 201, 

•S 7 St 78 
«« 1 St 480 
1 St 434 


1 St 329, M.ir 1, 1793 , 0 19 — An Act to regulate Trade and In- 
tel couiae with the Imlinn Tubes” 

1 St 333, Mai 2, 1703, C 21— Au Act making an Appropilation 
(o iloti.iy the I'MM'U'sf of a Tiealy with the Iiidiaub noith- 
west of tbe Ohio ” 

1 SI 345, Mai 21,1704,0 10— An Act making Appiopiiations for 
the suppoit of the Militaiy eslahlibhineut of Iho United 
Slates, for the rear 1794 

1 St 419, Peb 23, 1705, C 27 — An Act to eetablieh the Office of 
Pniieyoi of Public Supplies 

1 St 424, IVb 28, 1795, C SO— An Act to piovide for caUing 
foitli the Mllltin to eseculo the laws of (be Union, supprese, 
Insuiiectiom, ami lepel invasions nnd to lepenl the Act 
now in tone lor (hose purposes ** Sec 1 — R S 1542, 1064, 
5207 

1 St 430 , Mar 3, 1705 , G 44 — An Act foi continuing and regu- 
lating the militniy esfablishment of the United States, nnd 
foi lepealing sundiy acts beret ofoie passed on that subject” 
1 St 438, Moi 1795 , C 40— An Act making fuither Appropiia- 
tions for tbe Militaiv nnd Naval cstabliahments and foi the 
suppoit of <3ovcr ament 

1 St 443 , Mni 3, 1706 , C 51— An Act making piovision for the 
puiposes of Trade with (he Indians 
1 St 4')2 , Api 18, 1700 , 0 IS— An Act tor estabUshmg Trading 
nouies with tbe Indian Tubes” 

1 St 460, May 6, 1706 , 0 20— An Act making Appropriations 
foi defraying the Espenses which may aiise m carrying 
mto effect a Tieaty made between the United States and 
certain Indian Tnbes, noithweet of the river Ohio” 

1 St 464, May 18, 1700; C 20 — ^An Act pioviding for the Sale 
of tho LaniSs of the United States, in the territory northwest 
of the nvei Ohio, and above the mouth of the Kentucky 
river” Sec 1— B S 2223, sec 2— R B 2896 
1 S( 469, May 19, 1700, O 80— An Act to regulate Tiude and 
Intel course vnth the Indian Tribes, and to preserve Peace 
on the Frontieib ” 

1 St 400; June 1, 1706, 0 46— An Act regulating the rrantn 
of land appiopiiated foi Military services, and for the 
Society of (be Uniled Biethren, for piopngating the Gospel 
among the neathen “ 

1 Bt 403, June 1, 1790, 0 61 — ^An Act making Appropriations 
for the Bupport of the Military and Naval Establishments 
foi the year 1796 

1 at 408, Mot 3, 1707; C, 8— An Act making ApprwilatlonH 
for tho support tit Goveinment, foi the year 1707“ 

1 St 608 , Mar 3, 1707 , 0 17 — An Act making Appropnations 
for the Military and Naval eBtabllshraents for the year 1797 
1 St 627 ; July 6, 1707 , 0 10— An Act to continue in force to 
the end of the next session, certam acts, and parts of 
acts, of limited duration 

1 St 630, Jan 16, 1708 , 0 2— Au Act making certain partial 
appiopiiations for the year 1708 
1 St 630 , Feb 27, 1708 ; C, 14— An Act appropriating a certain 
sum of money to defray the expense of bolding a Treaty 
or Tieabes with the Indians 


i*Ka 1 St 117 Bp 1 Bt 469 8 1 St 748 Cited; 18 Op A Q 

285 : CUnn, 6 Fed Caa No 2684; Jones, 1T6 D, B 1 , Leighton, 20 C Qe 
288 , Puce. 88 C Clu 100 , D B v BIchard, 1 Ans 81 
I’B 1 Bt 408 
"Be 1 St 264 


1 Bt ItO, 222, 241 

”S 2 St 178, 207, 283 , 8 St 664 Cited- U S v Douglaa, ] 
Fed 482. D B V Untto, No 1 266 D S 624 US v, Hutto, No 
13 *4 ^ 

Cont Cong 876 S 1 St 490 ; 2 St 170, 277 Cited.- 
atud- 1 op A G 66; Reynolde, 


Reynnlde. 2 Pet 417 
■"BO 1 Bt 187, 820 a 2 

2 Pet 417. 

St**^ ^ ^ ® ** ' ® XXni; 1 Bt 464 

"Bg X Bt 888. 
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1 St. 649-2 81. 277 


1 St 019, Aiir 7, 1708. C 28— Aii Act 
lui'Ul (if limits \Miu till- Mfilu (>1 <Ji 

till* tt.liibli'thuimit (if a 
terriloiv'-’ 

1 St Oli;t, Juno 12, 1708, (’ 02— An Act 

f(ir tho Militnn oslnlilislmiojil, Jm t 

otiioi iniruosos" 

1 at CilS; I’d). 10, IT-in U 1>— An A(t I 
MK'i (it ninnov to (ii fiiiy (hr oxiioiif 
nr'Iip.itioH wiHi tlio IiKlmus 
1 .S( (JI8, li’di 2.". 17UO C n— All Ad 
for rtofiiijino llio osDoiisos whioh i 
lull) offoot i'(>i tiiin O'l’oalios hdwcwi 
Hovcniil trilieh or iiiitums of Iinlinii't,' 
1 St 027, Mm 2. 1700, (' 22 -An An 
tuiii of (lulio<. on inipoi’tn nntl toniinf 
1 Sr 717, Mar 2, T7oO, 0 2.')— An An 


tor nil iimii-alilp Hedle- 

lodiei.i. 1111(1 iiulhoiiKtiiK 
out 111 the MissKsiiiin 

t inakint; niiinii|)i i.iltiiiis 


lo Sopictv 1)1 Ihc tJnili'i 
[iGl tiuiung (lie Heat Ill'll 
tt innkiiii; appruin i<i lion 
■ K‘<tnblit,bnu‘iH, lor tb< 


>eur 17t)0. 

1 St 743, Mar .8 17n«. 0 -Ml— An Vet 
Inti'rooui’He with tUo Indian tribes, i 


2 St 0, Jnii 17. ]80(). C 't-Am Ad lor the imwivalimi ol 
pence with (ho Indian tribes." 

2 Si 11 ! IVb 28, 1800, O 12— An Act |i:ovu1uib loi the SetHiml 
UoliMiii or uiiuuioratioii of tbo IiilmbiUintE. ui the United 
Stntoa 

2 St 39, Apr 22, 1800 0 30— An Act supplemetilnry to the 
Act to rogulufe trade and intercoursie mtli the Indian 
Ti IbuB, and to preaerve pence on the Frontiers " 

2 St 58; Hay 7, 1800; <’ 41— An Act to divide the tern ton 
of the United States northwest ot the Ohio, into two aepn- 
rnte trovernineiits " 

2 St 60; Uav 10, 1800 ; 0 48 — An Act making approprlationt. 
for the Military Estahlislinient ot tlio Dnilod States, in 
the year ISOO 

2 St. 82; Uav 18, 1800, O 02 — ^Aii Act to appropiinte a certaiu 
sum of money to defray tin* erpenw of holding a treaty 
or treaties with the Indians." 

2 St 82; May 13, 1800, 0 08 — An Act directing (he pnvment 
of a detachment of the luilllui under tho commimd of Uulor 
Thomas Johnson, in tlie year 3794“ 

2 St ai; May 10, 1.S00, 0 II.-)— An Act to authorize certain 
esmenriltures, and to make certain appropHntlons for the 
year 1800. 

2 Su 85 ; May 13, 1800 ; 0. 68— An Act to moke provision relative 
to rations for Indians, and to their visits to the scat of 
Government •* 

2 St. 87; Apr 10, 1800; J Bes V. respecting the Copper Mines on 
the south side of Iiahe Superior 

2 St lOS : Mar. 2, 1801 ; 0. 18— An Act making nfipropriatlonB for 
the Military estahllshment of the United States, for the year 
1801. 

2 St 189 , Mar SO, 1802 ; C 18 — ^An Acrt to regnlnte trade and 
interconrse ^th the Indian tribes, and to preserve peace on 


2 St 173, Apr 30, 1902, C 39 — Au Act to revive and continue 
in force, an act intituled “An Act for establishing tiaduig 
houses with the Indian tribes”" 

2 St 173, Apr 30, 1802 ; ( ' 40— An Act In oiiahle the people of the 
KiMcrii dnisiun of the teiritory uoithwcst ot the iivei Ohio 
to fiiim a constitntlon nml state government, and for the 
ndnii&sion of such stale into tliu Urnou, on an equal looting 
with (lie oiiginnl States, and loi other purposes." 

2 fit 179, May 1, 1802, 0 44 — An Act to esiend and continue in 
foicc the pioviMione ot an ml entituled “An act giving a 
right of pie-ein|ili(in to cei Isiin pinsons who have contracted 
with John Gloves Svninies or hib iissocmtet,, for lands lying 
between the Miami iivcrs, m the teirilorv noithwest of the 
Gliio, and foi othei pui poses ” " 

2 SI 383, May 1, 3802 , G 40 — An .Vet making appiopriabons for 
The Mi'itiixj Bsiahlisbmcnt of tlio United States in the year 
1802" 

2 St ISO; Slay 3, 1802, C 48— An Act fiutber to alter ami estab- 
lish certain Post Rniida; and fni the mine sccuie canlage 
of the Mail of the United .States 
2 St 207, Feb 28, 1803. C 11— An Ait for coutiniiing in force 
n law, entilnlcU “An act foi establwhing I lading houses with 
the Indian tribes, ” " 

2 St 210, Mar 2, 1803. C 10 — An Act making nppropilaHons for 
the support of Government for (he yeai 1803 
2 St 221 Mar 3. 1803 ' 0. 21 — An Act in addition to, and in 
innihflcatlon of, the iiropositions contmiieil m the act catl- 
ttiled “An act to enable the peoiile of (he Eastern division 
of tlio (errltorv noithwest of the river Ohio, to foizn a 
Oonstilution and atato government, and foi tlie admission 
of such stale Into the Union, on an eQunl fool mg with the 
original States, and for other pnilKises” " 

2 St 227, Mar. 3, 1803; G, 24— An JVet nnikiiig appropriations for 
the Milltaiy establishment of the United States, in the year 
1803 

2 St 229, Mni 3, 180.3; C 27— An Act regulating the grants of 
land, and providing for the disposal of the lands ot (he 
United States, south of the state of Tennessee " 

2 St 236: Mar 3, 1808; O 28— An Act concerning the Salt 
Springs on the waters of the Wabash river. 

2 St 248; Get 31, 1803; 0 1— An Act to enable the President 
of the United States to take possession of the territories 
ceded by Prance to the United States, by the treaty con- 
cluded at Ports, on the thirtieth of Apnl last; and for the 
temporary government thereof* 

2 St 240; Feb JO, 1804, 0 11 — ^An Act making appropriations 
for the support of the Military establishment of the United 
States, in the year 1804 

2 St. 264, Mar 14, 1804 ; 0 21— An Act making appropriations 
for the Bupport of govermaent, for the year 1804 “ 

2 St 274; Mar, 23, 1804; C 83— An Act to ascertain the boundary 
of the lands reserved by the state of Virginia, northwest of 
the river Ohio, for the satisfaction of her ofBcers and soldiers 
on continental establishment, and to limit the period for 
ItX’atlng the said lands “ 

2 St. 277: Mar 26, 1804 ; G. 86— An Act mpWng provision for the 
disposal of the public lands m the Indiana territory, and 
for other purposes • 


8 St. 480 B81- 7 St 68, IIW 216 217, 601 Ottod- Thayer, « 
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2 St 283, Mai 2G, 1804, U :tS— An Act erGcting Louisiana into 

two loiiUoiici, and pioviding foi the tempoidiy covorumeut 
thcicol “ 

3 S< 201, Mm IMi. iSOi, (J 43— An Art to ni.ike fuithui appio- 

inmtiouE, Ifii Hip jmipuso ol (jxtnjt'uishnig the luihan daiius 
2 St 303, Mar 27, 1801, C (il — An Aet supiitemi'iiUiiv to the 
aul inlitnlort, "An art logulating ihe Ki.nits of land, and 
piOMding foi the dpijns.il oi the lamN of the United States, 
south ol Ihe stdle ol Tonues'.ee ” 

2 St aCfi, J.in 11, 1805, C {)— An Act to ditide the Indiana Tci- 
iitoiy info Itio seiiaiiile gotoiiinients" 

2 St 31D Feb 14 ISOl, O 17 — An Aet making Jiipioinnilions 
toi the suppoit (it the Militaij cstahlishineiil ol tin' United 
States, foi the teiu 1801 

2 St 821 Slai 2 1S03 (1 20 — An Act foi a&reit.iiniiig and ad- 
lUstiug I he titles and el. inns to land, within the teriitoiy of 
Oileiint., and thi‘ (li-.iiiit ol Louisun.i*' 

2 St 3 il , M.ii 3, 180.1, C .11 — An Act fuithci pioiiding foi the 
goveinnieut ot tlie rtistiict of Loiiisiaii.t *" 

2 HI 3.3B , M.ii 3, 1803 , O 3(i — An Act innkuig appiopiiations for 
<1111 ling mill ptti'cl (‘PI Inin Indian tieiitjc'J, and fm ulhcr 
pui poses 01 Indian ti.ide and mleieonise 
2 St 3W, Mai 3, 1803, 0 13 — An Act suiipleinenfaiv to the aet 
infifulpil “An aet m.ikiiig pioMsion loi the disposal ot the 
pulilic lauds in the Indiana tomtoiy, and foi olhei 
puipost'c " “ 

2 St 832 , Fobiunty 28, 1.800, C 11 — An Act ex:tending the iMjwcrs 
of the Siuiujoi-gcncial to the teciitoiy of Loviisiaua, and 
foi othei imiposes 

2 St 381 , Apr 18 1800 C 31 — An Acl to aiithonzo Ihe stile of 
Tt'unesspu to issue gi.ints and peib’Ct titles to eeitain lands 
tUwein dobciihed, mid to F-tittlo the claims to the vacant and 
uiiiippiopii,ited liindis within the same" 

2 St 300, Api 21, ISOO; 0 41 — An Act to regulate and fli the 
comppns<ilion of cleiks, and to uiithoiize the lajing out 
ceitain imlilie loads: and foi othei puiposes" 

2 St ‘102 , Api 21, 1800 , C 48 —An Acl foi catuhh‘biDg trading 
houses with the Indian tubes" 

2 St 407, Apr 23, iSOO, 0 53— An Act making appropnationa 
foi cariyiug into effect certain Indian tieaties" 

2 St 408 , Apt 18, 1800 , C 04 — ^An Act making appiopiiations for 
the support of the Military establibhment of the United 
Slates, foi the ye.sr 1800 

2 St 412 ; Jan 10, 1807 , 0 3— An Act mnking appropriations for 
the support of the Militaiy establishment of the United 
Stales, foi the veai 1807 

2 St 424 , Mar 2, 1807 , 0 21— An Act to extend the time for locat- 
ing Tiigmm military fland] wanants, foi retninmg sur- 
veys thereon to the office of the Seoietoiy of the department 
of Wai, and appiopiuting lands foi the nve of schools, in 
the Viiginia military lesorvation, in hen ol those heretofore 
appiopiiated 

2 St 432, Mar 8, 1807, 0 20— An Act making appropiiations foi 
the <.uppoit of Government during the year 1807 
2 St 437 , Mai 8, 1807 , 0 34— An Act regulating the grants of 
land in the tenitoiy of Michigan™ 

2 St 440 Mar 8. 1807 , C 35— An Act making appropriations 
for cniiying into effect a treaty between the United States 
and the Chickasaw tribe of Indiana ; and to estabhsh a land 
office m the Mississippi tcriitory" 

2 St 443, Mni 3 1807, C 41— An Act making appi opriatlons 
for carrying mto effect ceitaln Ueatiea with the Cherokee 
and Pmnkeahaw tribes of Indians “ 

2 St 418, Mar 3, 1807 , 0 49— An Act makiiig provision foi 
the disposal of the Pubhc lands, eitnated between the 
United Stales milituiy tiact and the Conneebent leserve, 
and for other puiposes* 

2 St 4.36, Jan 9, 1808 0 9— An Act extending the nght of 
suffrage m the Mississippi temtoiy ; and for other puiposes 


2 Bt 102, Fell 10 1808, 0 17— An Act making appiopruibons 
till tbi> siippoil ot Goieiiimcnt dining Ihe yeni 1808 
2 St 107, hVli T> ia)8, fl 20 — An A(‘t in.iking appiopnations 
foi p.iiiviiig into cffwit ceitnin Indian Tieaties" 

2 St 40!) Fell 2(>, ihite , 0 24 — An Act extending the light of 
'■uUingi* in the ludiiina tciiitoiy 

2 St 470, M .11 3. ISOS C 27— An At‘t making appiopnatious 
for Ihe supiioit of the Mihhiij est.ibhshmeijt of the United 
States, loi the yeai 1808 

2 St 470, 11.11 31, 1803 , 0 40 — ^An Act concerning the sale of 
the L,iiids nt the United States, and fni other puiposes “ 

2 St 502, Api 23, 1808 , 0 07— An A(t supplemental lo "An net 
regulating the giants of land in the temtoiy of Michigan ” “ 
2 St 514, Fell J, 1300 O 13— .In Aet foi dniding the Indiana 
Teiiitopy mto two scp‘Uiite governments “ 

2 St 525, Feb 27, 1600, C 10— An Act extending the light of 
I butCiatsc 111 the Indiana tenitory, and foi other puiposes 
2 SI .327, Fob 28, ISO!), C 28— An Act toi the iDlluf Ol curtain 
Alibnina and Wj'indott Imluins “ 

2 St 544, Mai O, 1800, C 34— An Act supplemental to the act 
intilulcd “An act for est iblislung trading houses with the 
Indian lubes 


2 St 545 , Mai 3, 1<<509 , C SO— An Aft muking appropi lalions for 
the supiioit ot the Rlilitaiy estahlisiimeul, and ol tho Navy of 
the United States loi the year 1800 

2 St 548, .Tune 13, 1800, O 4— An Act supplenientaiy to an act, 
mlitlcd “An Act moking appropriations for caiiying mto 
ellect a Utah between the United States and the Chickasaw 
tribe of Indians; and to establish a laud-nffice in Uie 
Mississippi Temtoiy ” ** 

2 St 50.3. Mai 2, 1810, C 15 — ^An Act making appiopruitions 
foi (ho suppoit of the Military establishment ot the Unittd 
Stales, foi the yeai 1810 

2 St 004, Mai 2, 1810, 0 17— An Acl providing for the third 
census oi eunmeiation of the inhahilnnts of the United 
States 

2 St 600, Apr .80, 1810, 0 85 — ^An Act piovldmg for the sale of 
certain lands in the Indiana teiiituiy, and for other 
purposes *' 

2 St 602, Apr 80, 1810 , 0 87— An Act legulatmg the Post-offlee 
Estabhabmeat 

2 St 607, May 1, 1810, 0 48— An Act making appiopnahons for 
canying into effect certain Indian tieatiea * 

2 St 616 , Fch 6, 1811 , 0 0— An Act makmg appropriations Xoi 
the support of the Mihtaiy establishment of the United 
States, for the year 1811 

2 St 641 , Feb 20, 1811 , 0 21 — ^An Act to enable the people of 
the Teiiltoiy of Oileans to form a constitation and state 
goy(>inmenl, and for the admission of such state into the 
Union, on an equal footmg with the oilgmal statet,, and for 
othei purposes* 

2 St 645 , Feb 20, 1811 , 0 22 — ^An Act making appropriations 
foi the support of Government for the year 1811 

2 SI 640 , Feb 26, 1811 , 0 24— An Acl providing lor the sale of 
a tiact of land lying In the state of Tennessee, and a tiact 
in the Indiana territory 

2 St 040, Feb 26, 1811 , G 25— An Act pioviding for the lemoval 
of the land office established at Nashville, m the state of 
Tennessee, and Oaiiton in the state of Ohio , and to authoiiae 
tho register and receiver ol public monies to superintend the 
public sales of land in the district east of Penil river 

2 St 662 ; Mar 2, 1811 , 0 80— An Act for establishing trading 
houses with the Indian tribes * 

2 St 660, Mar 3, 3811, O 88— An Act to extend the nght of 
suffioge m the Indiana teiritory, and foi other purposes 

2 St 660 , Mar 8, 1811 , 0 41— An Act making appropriations for 
caiiymg into effect a treaty between the United States and 
the Great and Little Osage nations of Indians, comduded at 
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Fort OlurUe. on tho tonlli Uay of November, 1808, and lor 
othoi nui’itosos." 

2 SI (KIG’ .Tun IG, 1811 ; ,T Ill's reluitvp lo tbo oecnpation of tbe 
Flonibis by thi' Uiuli'il Slutoh of Americn 

1 SI Gilfl: iMur 3. JRll •' 47— An A<l coiifi'i niiiR an net to enable 

the rri'sulpul of iiie Umloa Sl.ites, uiuler c-eituin cimiin- 
goneios, in tuko pnssi's.'.ion ot llio coniilry lynii; east ot the 
rivi'i roi'diilo, and soulli of Iho htnie ol Georgia and tbe 
Rlisslsslpiii leriliory, anil for other purposc'b, and tbe ducla- 
lation nreoinpanying tUo same” 

2 St 008, I'ec 12, ISll , C. 8— An Act to anlbonsie the Muveyinp 

and inai'kmg <it ei-rtnia roads, m Uie aluto ot Ohm. as con- 
U'lnpliilpd by the tie.ily of lUownstown lu the terrilmy of 
Alichlgiin “ 

2 ,St. 070; Jnn 2, 1812, C. 11— An Aet auUiorlzing tbe Vresident 
of the tTnitod States to laisc cerl.itii cmupaniea of R.ingeiri 
for the proteeliim of tbo fionlier of the TJmted Sl.ites. 

2 St C.'y; Ifeb 21, 1S1J; C 2G — ,Vn Art nuking appioprintioiib 
loi tbo ,<iiipi)oit ol the Jfihiniy Estabh.sliinent ot the Dnileil 
States, lor llie yp.ii 1S12 

2 .St OSti; 2(1, 1812, C 33 — ^An Act making iipnropiinfionp 
tor the MU'Poit of (lovornmoiil for llie yonr 1812 ™ 

SI 701 , Aiir JO, 1.812 , C C 1— An Act lor the relief of the offleers 
and soldiei.s wtio sorvoil In tlie talc cumpuign on thelViib.ish 
2 St 71fl; Api 25, 1812. G 08— An Act for the estiihlishnient of 
a General Land-OfBee in tbe Department of the Treasury 
See. 1-R S 440. 453 

2 St 728 , May 0, 1812, C 77— An Act to provide for designating, 
Huivcylng and grunting the Alihtnry Bounty Liiuils''* 

2 St 741, May 20. 1812, C !I0— An Act to extend the right of 
suffrage in the Tlllnola leirltory, and for other purposes” 

2 31. 713 , Juno 4, 1812 : O 95— Au A< t protiiliiig tor the govein- 
meiit of the teintory of Missouri '* 

2 St 748 : June 13, 1812; 0 99— Au Act makiug fuither provlsiou 
for setthng the claims to land in the territory of Missouri 
2 St 781 , July 0, 1812: 0 131— An Act Di.ikuig additional uppio- 
prialions for the Milit.iry EstnhhHhmont and for the Indian 
Deportment for the year 1812." 

2 St 822 ; Mar. 8, 1813 , C 07— An Act m.aking appropriations lor 
the support of the mihtnrv establishment and of the volunteer 
inllltm in the actual service of the United States, tor the year 
181.7.*" 

2 St 820 ; Mar S, 1818 ; C. 01— An Act vesting in the Preaideiil of 

llie United States the power of rotallation. 

3 STAT. 

3 St 104; Mar 10, 1814, 0 211— Aa Act making appropriations 

for the support of the military eslahliahmcnt of the United 
States, for one vear 1814” 

3 St 143 , Oct. 25, 1814 . 0 1— An Act further to extend Ihe right 
of suffrage, and to increase the number ot members of the 
legislative council in the Mississippi territory. 

3 St 201; Feb. 4. 1813; 0 il— An Act attaching to the Oiiiiton 
district, in tbe state of Olilo, the tract of land lymg between 
tbe foot of the rapids of the Miami of Laic Erie, and the 
Oonneeticut western reserve®* 

8 St 222; Mur, 3, 1816 ; 0 72 — An Act making appropriations for 
the support of the military establishment, for tbe year 1816 
8 St 228 : Mar. 3, 1816 ; C 88— An Act to provide for ascertaining 
and surveying of the boundary lines fixed by the treaty 
with the Creek Indians, and for otliar pniposes.** 

8 St. 239; Mar. 3, 1816; 0. 99 — An Act to continue in force, for 
a limited time, the act entitled “An act for establlsinng 
trndmg-honscs with the Indian tribes.®* 

8 St 277 ; Apr. 16, 1816 ; 0 46— An Act making appropriations 
for the support of government for the year 1816.®® 

3 St 286 ; Apr. 16, 1816 ; 0 63 — ^An Act to anthorise the Presldont 
of the United States to alter the road laid out from the foot 



of llic rnpids of the river Miami of Lake Erie, to the western 
lino of the Connecticut n>sorve.“ 

St 280 , Apr. in, 1810 , C. 57— An Act to en.-iblo the people of 
ilie Indijiiu Teiritmy to foini .i coiistitulion and etiite gov- 
ei iiiiieiit, and lor Ihe admission of such state into the Union 
on an equal looting with the origiiml stoles " 

St 308, Apr. 20, 1810, C 102— An Act providing for the sale 
ol llie tract of land at the lower lapids oi Sandusky nver ®* 

S St 315, Api 27, ISIO, C 112— An Act making appioprlutiona 
loi lepaiting eertam roads therein dosciibed 
3 St. .110 , Apr. 27, 1810; C 132— An Act providing for the sale 
of Ihe tract of land, .it the British loit nt the Miami of the 
L<ikc, at the foot ot Ihe Ilapids, and foi other pniposes.®' 

3 St. 320 , Api 20, 1810 , C 151— An Act to provide tor the ap- 
pointment of n Miivpvor of the public lauds In the territories 
of Illinois ond Missonrl 
See 1-B. S 2223 

3 S( 320, Apr 20, 1816 , 0. 162 — An Act making appropriations 
for carrying into clfect a treaty between tlio Dinted States 
luid Ihe Cheiokoe tribe of liidnuis, enncluded at Wash- 
ington, on the tiveiit3'-He< oiiil day of March, ISIO” 

3 SI 330; Apr 20, 1810 , 0. 160 — An Act making appropimhons 
for the support of the military establishment of the United 
States, for (he year 1816 

.1 St 832 , Api 20, 1810 , 0. 104 — An Act to authoruse the survey 
of two millions of acres of the public lands, in lieu of that 
quantity heretofore authorized to be surveyed. In the territory 
ot Michigan, as military bounty lands’* 

3 St 332; Apr. 20, 1810, 0, 105— An Act snpplementnry to the 
act passed the tlmtietb of March, 1803, lo legiilate trade 
and hitcrcoiirso wltli tbe Indian tribes, and to preserve peace 
on the frontiers “ 

3 St 348 , Mar 1, 1817 ; 0. 23 — ^An Act to enable the people of 
the western part of the Mississippi teintory to form a const 1- 
tullon and state govemmont, and for the admission of such 
state Into the Union, on an equal footing with the oilguial 
states." 

8 St 859 : Mui 8, 1817 ; 0. 36— An Act making provision for 
the support of the mihtary establishment for the year 1817 
3 St 308; Shir 8, 1817; 0. 43 — ^An Act to continue in force an act, 
entitled “An not for establishing trading houses with the 
Indian tribes." “ 

8 St 374; Mar. 8, 1817; 0. Gl—An Act to set apart and dispose 
of certain public lands, for the encouragement of the culti- 
vation of the vine and olive “ 

3 St 375 ; Mar 3, 1817 ; C 62 — ^An Act to authorize the appoint- 
ment of a surveyor for the lauds in the northern part of the 
Mississippi terntory, and the sale of certain lands therein 
described. 

8 St 378; Mar 8, 1817 ; 0. 86— An Act making additional appropri- 
ations to defray the expenses of tbe army and militia during 
the late vmr with Great Bntaln •* 

3 St. 380; Mar 8, 1817; 0 88— An Act making provision for the 
location of the lands reserved by the first article of the treaty 
of the ninth of Angnst, 1814, between the United States and 
the Creek nation, to certain chiefs and warriors of that 
nation, and for other purposes" 

3 St. 883 : Mar. 8, 1817 ; 0 02 — ^An Act to provide for the punish- 
ment of crimes and offences committed within the Indian 
boundaries" 

8 St. 898 ; Mar. 3, 1817 ; 0. 106— An Act making appropriations 
for carrying into effect certain Indian treaties, and for other 
purposes." 

8 St 897 ; Mar 8, 1817 ; 0. 110 — ^An Act to amend the act “author- 
Inng the payment for property lost, captured, or destroyed by 
the enemy, while in the military service of the United States, 
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and for other purpose',” pa^iod the ninth of Apiil, 1816’ 
3 SI 200, Dec 11, 1810, J Res I — Uesoluliim foi admitting the 
state of Indiana into the Union ' 

3SL 107, Fell 19,1818, 0 11— An Ac ( mating uiipiopiiations foi 
the iniht.uy seivlee of the United Slates loi the Min 1818 
3 St 418, Api 0, 1818, C 45 — An Act inaknii; npmnpiialion toi 
tlie siipiioit of goTei'imonl toi the year 1818^ 

2 St 41'j. Apiil 11, 1818, O 47 — An Act to t)i.l'iii(l the limp foi 

locating Viigmin miUtan land w.iiinnts, and ictnnnng hu- 
^eys tlieieon to the Geneial Land Oflice, and lor d< -,igimliiig 
the western houndaiy tine of the Viigiiua millraiy liact* 
8 St 428, Api 10, 1818, Oil— An Aet diieclnig the inannei of 

appointing Indian Agents, ind contuniingthe “Aet lui estab- 
lishing (lading houses i\ith the lurtiau Uibds”“ 

3 St 428 , Api 18, 1818 , C 07 — An Aet to enable the people of the 

Illinois leiiitoir to toim a couslitntioii nnd •-liitc goiciinnent, 
and foi tlio adinih ‘1011 of such state into the Union on an 
eyual footing with Ihp oiigmal state"! ‘ 

3 St 445, Apt 21), ISIS, C 87 — Vn Aet to legnlate nnd fix the 
coiniiensation ol the tleiks in the difleient ofliees’ 

3 St 431), Api 20, 1818, C 101— An Act to inciease the pay of 
Uie militia while in artn.il seince, and for oUici pniposes 
3 St 401 , Api 20, 1818 , C 104 — An Aet fixing the compensation 
of Indian agents and factois * 

3 St 463 , Apr 20, 1818 , C 100— An Act eupplementni? to the 
sevcial acts making appiopiiations foi the year 1813' 

3 St 430, Api 2U, 1818. U 120— An Act le-pceting the bUiveying 
and sale of the public lands in the Alabama temloiy 
3 St 471, Jan IR, 1811, J Res — Ilclative to the Occupation ol 
the Floiidas by the United States ot America 
3 St 471 , Jan 15, 1811 , An Act to enable the Ricsident of the 
United States, nndci ceitnm contingencies, to take pos^s- 
Bion of the countiy lying east ol the tivei Perdido, and 
south of the state of Geoigla and the Mississippi leuitoiy, 
and for other purposes ’* 

8 St 472 , Feb 12, 1812 , An Act unthoiizlng the Piesidcnt of the 
United States to take possession ot a tiact ot countiy lying 
south of the Mississippi teirltoiy and west of the inei 
Peidido 

3 St 472 , Mar 3, 1811 ; An Aet conooimng an act to enable the 
Piendeut of the United States, under certain contingencies, 
to take possession of the conntiy lying east of the rivei 
Perdido, and south of the state of Qeoigia and the Missis- 
sippi tenitoiy, and for other pniposes, and the declaration 
accompanying the same" 

3 St 472 ; Dec 10, 1817 , J Res I— Resolution foi the admission 
of the State of Mississippi into the Union " 

3 St 478 , Dec 18, 1818 , 0 3— An Act making a partial appro- 
priation for the military seivice ot the United States, foi 
the year 1810, and to make good a deficit in the appropria- 
tion foi holding tieaties with the Indians 
3 St 480; Peb 15, 1819; 0 18— An Act making appropriations 
for the military seryico of the United States for the yeai 


3 St 4ffi, Feh 16, 1819, C 22— An Act authorizing the election 
of a delegate fiom the Michigan teiritoiy to the Congiess 
of the United States, and extending the right of snffrage to 
the citizens of said territory 

8 St 484, Feb 20, 1819; C 28— An Act authorizing the Presi- 
dent of the United States to pnichase the lands leseryed by 
the act of the third of March, 1817, to certam chiefs, wai- 
nors, or other Indians, of the Cieck nation ” 

S St 486 , Feb 20, 1819 , 0 81 — An Act pioyiding foi a grant of 
land for the scat of goyemment in the State of Mississippi, 
and foi the support of a seminary of learning within the 
said state" 

8 St 489 , Mar 2, 1819 , O 47— An Act to enable the people of the 
Alabama territory to form a constitution and slate gOTcm- 
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ment, and foi the admission of such stale into the Union on 
an pqii,il footing with (hi- oiiKiniU states" 

3 St 403, Mai 2, 1310, t! 49— An -Vet Ost.ililishmg a sepaiate 
tciiitoiial goM-mnioiit la the souUieiu iiaiL of the teriitoiy 
ol Mmsouii " 

3 St 490; Mni 3,1819,0 B4— An Act maUmg appiopriations foi 
the stippoit of goieinnient lui the veai 1810 
3 St 614, Mil 3, JS19, C 80 — Act to continue in force, foi 
a fiulher leim, the mt entitled “An act foi establishing 
trading houses with the Indian tiitios,” and Xoi othei pui- 
poses ’* 

3 St 510, Mai 3, ISIO, (J S5 — ^An Act making provision foi the 
cnitization ol the Indian tubes ndioiiiing the liimtier set- 
tlemiuts" R S 2071. 2.5 U S (J 271 
3 St 517, Mni 3, 1819, C 87 — An Act making nppiopiialions to 
cniiy inlo elli-cL tiealics comluded with scvoial Indian 
ti ibcs therein mentionPd *’ 

3 St 5->l, Mai 3, 1819, U 92— An Act to designate the bound- 
niies of distiicls, and r-slablish land ofiacs foi the disposal 
ot the pnlilic lands not hoK-totoie ofleu-d foi sale m the 
stales of Ohio and Indiana " 

3 SI R2J, Mni 1810. (' 9.! — An Act to nnthdiizP llie Presi- 
dent of IliP Uiiitt'd tJt.ilci to take posse s- ion of E.isl nnd 
West Phuula, ind p-i.iblisli a toniiioiaiy goveiiimenl 
thpicin “ 

3 St 526, Mui 3, 1810 0 90 — An Act concoinmg invalid 

pensions 

3 St 03(>, Dec 8, 1818, ,J Bi-s I — Rosoiaiiun dcclaiing the 
pihinsMou of the st.ite ot llliuois into the Union ’ 

3 St 5-)4, Mnr 4, 18‘tO, U 20 — Act to cnnliimP in force 
foi a Jmthei time, the .ict eiifilled “An act fni cslalilishing 
trnding-lious(>« with llip Indian tubes ’’ “ 

3 St 610, Mar 0, 1S20, U 22 — An Act to anthoiizo tlie people 
of the Misionn teniNny to f.iiiu i ci institution and «itn1e 
goyeiiiment, and lor the admission ot snuli state into the 
Union on an equal foofmg with the oiiguwl states, and 
to piolnbll blniciy in cuitain teriitoiies” 

3 St 648, Moi 14, 1820 0 21— An Act to piovide foi t iking 
the fonith census, oi enumeiation oi the inhabitanls of 
the United Stnteb, and foi other pniposes 
3 St 863, Apr Jl, 1820, 0 40 — ^Au Act making approm la turns 
lor the support ot gorornmont, for the year 1820“ 

8 St 602, Apr 14, 1820. 0 46— An act making ajipiopiiationB 
fm the mihtnry scrytee of the United Slates, lor the year 
1820 

3 St 076, May 11, 1820, 0 80 — ^An Act authoiiziiig the sale 
of thiileen sections of land, lying within the land distnet 
of Canton, in the state of Ohio “ 

8 St 676, May 11, 1820, O 02 — An Act to amend the act, 
entitled “An ad to piovide fni the puhlication of the laws 
of the United States, aud for other pniposes " “ 

8 St 677, May 11, 1820, C 94 — An Act to annex ceitaln lands 
within the tenUory of Michigan to the distnct ot Detroit* 
J St 607 , May 16, 1820 , C 136— An Act granting to the state 
of Ohio the right ot pieomption to certam quarter sections 
of land " 

3 St 608, Dec 14, 1810; J Res I— Resolution declaring the 
admission of the state of Alabama into the Union " 

3 St 608, May 16, 1820; O 137 — ^An Act making appropriations 
for cnrrymg into effect the treaties concluded with the 
Ohippewa and Kickapoo nations of Indians."* 


N W Orfl 1787, DBG (1931 ed) n XXIII , Vd I, Am St 
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3 St CaS; Mar. 8, ISlil, (J :il— An Act iimking appLoiniatlouh 
for the hiipiioit of go\eiuiiient, loi the veur 1821.'** 

3 St 083; Mar. 3, J821, 0 33— An Act nmking appropriations 
foi ihc iiiUltmi fauivici) of the United States, lor the year 
isai 

3 HI 037, Mar 3, 182] ; O 30— An Act for carrying into ex- 
ecution tlio treaty ladween the Unltcil States and Spain, 
concluded at IV.iblnngion on the twenty -second day ol Peb- 
ruitr.v, ISttf" 

3 St. 01], Mnr 3, 1821; C Jo — An A<t to continue in force. 
Cor n turlhi'r lime, the nit, entitled “An act for eslablihliing 
triiding-tmuseis with tlio Indian trUios’’" 

3 St U.i4; Mnr t’.O. 1822, ti ]3 — An Act for the ostablialimeut 
of a terilloriul governmcnl in FlniKla"" 

3 HI 076, M.u 4, 1822; C hs— An Act loi the relief of the 
ollwer',, luliinleeih, iind other persoms, eiumged In the late 
cnnii).iign ngaliiht the Si'Uiinole Indians* 

3 St 07!). May (I, 1822, n 54— An Act to abolish the United 
.Htntes’ trailing ('‘•lublishincnt with the Iiidniii tribes" 

3 St aso , May 0. 1822 , U 5." -An Act proTldiiig for the dis- 
posal of tile pnlilic lands in llip slate ot Mississippi, inn] tor 
the heller orgniil/ntioii of the Innd dmiriets tii the states 
of Aliilalinii iind Mississippi “ 

3 .St. 082, Miiv 0, 1822; O 68— An Act to ninend an act, entitled 
"An net to regulate Hade and Intercourse with the Indian 
trilies, and to preserve peace on the fronbeia,” approved 
thntleth Maicli, 1862" 

3 St. 680 , May 7, 1822 , C 80 — An Act making further appioprtn- 
tious for tlie military service of the United States for the 
year 1822, and for other puriiosos " 

3 St (100; May 7, 1822 ; 0 03 — ^An Act to piovide for annuities 
to the Ottawas, PHttawatlnnia, Kicknpoos, Choctaws, Kas- 
kasklas, to Mtishal.-ilubbee, and to carry Into effect the 
treaty of Saginaw** 

3 St 701; Mar 8t 1822 , 0. 126 — An Act to designate the bound- 
aries of a innd distnet- and for the establltOunent of a 
land oflBce, m the state of Indiana 
S St. 702 ; May 8. 1822 , 0 127— An Act to eatabUsh certain 
post-rouds, and to discontinue others, and tor other purposes. 
8 St. 722 ; Jan .>10. 1828 : 0. 8— An Act to provide for the appomt- 
ment of an additional ludge for the Michigan territory, and 
for other purposes 

3 St 748 : Mar. 3, 1823 ; O 20 — An Act making appropriations for 
the miliiary senlce of the Uiuted States, for the year 
1823** 

3 St 741) , Mar. 8, 1823 ; O 27 — An Act making further appro- 
priations for the milltarv service of the Umted States, for 
the Tear 1823, and for other purposes “ 

3 St. 760, Mar. 3, 1828; 0 28— An Act to amend “An act for 
the estahUshmeiit of a territorial govemmunt In Florida,” 
and for other purposes*' 

3 St 760; Mnr. 3. 1823 ; 0 80— An Act to amend the ordinance 
and acta of Congress for the government of the territory 
of Michigan, and for other purposes.** 

3 St 783, Mar 3. 1823; C 60— An Act supplementary to the 
act, ontllled "An act to defiignate the bonndariea of districts, 
and establish land offices for the disposal of the pnhUc lands, 
not heretofore offered for sale, In the states of Ohio and 
Indiana ” * 


4 STAT. 


4 St 25 ; May 18, 1824 ; 0. 80— An Act providing for the ap- 
pointment of an agent for the Osage Indiana, west of the 
state of Alissourl, and territory of Arkansas, and for other 
purposes." 


“Sc. 8 St. 44S Citei Moore, 2 Wyo 8 
*£1(7. 7 St 21B S. 4Bt. 40 
8 St. PW. 

”1^. a at 882 


. _ St. esi. Oited- Leighton, 20 C. Cla 
« iS(7 7 St 210 
2 St 1“ 

Amcrirtin Fur 
Hvp, tOl Fed , 

seen Bep of Comm 120. 


: 180. sec 7, fi. 4 St 720. Su 2 St 6. S. 10 St 2 Cited 
ir S Pet 888:0. S v. Leatheii. 26 Fi'd, Cae. No, IBTSl ; V S 
Cd 678; IT Cong., 2 boss., Bep. of Comm. 104; 18 Cons. 1 
if Comm 120. 

Battil 1. Am State Papers, Public LandB, p. 12B ; S St. 8B2; 7 St 
21B. 218 B 4 St 8B. 

"St 78. 208 210. Art 18 ; 7 St 218. 


Sp, 7 St. 176, Art. 2, 209; 


4 St. 36; May 2.'i. 1824 ; 0 140— An act to enable the President 
to hold licntics with certam Indian trlhi-s, and foi other 
puqioscs “ 

4 St 30; May 26, 1824 ; 0. 149— An Act making further appro- 
IHiiilioiiB loi the milltarv sen ice of the United Status, foi 
the year 1824. and for othei puriioscs “ 

4 St. 37; May 20, 1824 ; 0 1.10— An Act appropi luting a sum of 
money to Henjiimm Hnlfmau, of the state of Indiana* 

4 St 37, May 20, 1824 , 0. 151— An Act making appioprmtions to 
cai ry into elfcet certain Indian treaties “ 

4 St. 39, May 20, 1824 ; 0 154— An Act concerning pre-emption 
lights in the teintory of Arkansas" 

1 St 40, May 26, 1824; C 15,')— An Act to fix the westorn bnnnd- 
arv line of the territoiy of Aiknnsas. and for other 
ptiri»o'-es “ 

4 St 41 , May 26, 1824 ; 0. IBC— An Act making an appropriation 
towards the cxtingulshmenl of the Quapau title to lands in 
the teintory of Arkansas." 

4 St 60 , May 28, 1824 , O 174— An Act providing for the disposi- 
tion of three several tiacts of laud in Tuscarawas county, 
in the state of Ohio, and for other purposes." 

4 St 70; May 26, 1824, 0 187— An Act explanatory of an act, 
entitled “.Vii net for the lellef of the officers, volunteers, and 
othoi persons, engaged in the late campaign against the 
Seminole Indians, passed the fouith of May, 1822 ” “ 

4 St. 76; May 26, 1824 , 0. 104— An Act reserving to the Wyandot 
tribe of Indians a certain tract of land. In lien of a reserva- 
tion made to them by treaty." 

4 St 92, Mar 3, 1825 ; 0. 16— An Act making tort her appropria- 
tions for the nnliinry service for the year 1826 “ 

4 St 05, Mar 8, 1825, 0 46— An Act to establish certain posl- 
loails, and to disconlinne others. 

4 St 100, Mar 3, 1825 , C 50— An Act to authmiae the Pie^ldent 
of the United States to cause a road to be mniked out from 
the western liontier of Missouri, to the confines of New 
Mexico" 

4 St 102 ; Mnr 8, 1826 : 0 64— An Act to reduce into one the 
several acts establishing and regnlatmg the Post-office 
Department 

4 St 150; Mar 26, 1826 ; 0. 16— An Act making appropriations 
for the Indian department, for the year 1826 " 

4 St 164; Apr 20, 1826, 0. 27— An Act appropriating a smn of 
money for the repair of the post-roads between Jackson and 
Columbus in the state of MlsslSBlppl. 

4 St. 180; May 20, 1826; 0 90— An Act concerning a seminary of 
learning in the territory of Michigan ** 

4 St 181; May 20, 1828 ; 0 110— An Act making appropriation 
to defray the expenses of negotiating and carrying into effect 
certain Indian treaties " 

4 St. 185: May 20, 1826; 0. 126— An Act to enable the President 
to hold treaties with certain Indian tribes. 

4 St 187; May 20, 1826 ; 0 183— An Act to aid certain Indians of 
the Creek Nation m their removal to the west of the 
Mississippi “ 

4 St 188; May 20. 1826; C 186— An Act to enable the President 
of the United States to hold a treaty with the Choctaw and 
Chlcasaw nations of Indians. 

t 191 : May 22, 1826 ; C. 148— An Act making nppropnations 
to carry mto effect the treaty conclnded between the United 
States and the Creek nation, ratified the twenty-second of 
April, 1826" 
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Ba S Bt 6R6 
Mentleal with A St fll4 
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t B6 ; 4 St 74 189, 21B, Art 4, 
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4 St. 194-4 St. 614 


ANNOTATED TABLE OF STATUTES AND TREATIES 


491 


4 St 194, May 22, 1.820, 0 155— An Act for the relief of the 
FIoiicLi Indians 

4 St 200, Jan 20, 1827, G 6 — ^An Act to allow the citizens of 
the toiiitnry of Michigan to elect (he incniheis ol then li-gis- 
lacive council, and for other purposes 
4 St 202 , Fell 8, 1827 , G 9 — An Act to pioMde lor the cnnfnm.r- 
tion and setileineiit ot private land cluiiiis m East Florida, 
and tui other purposes 

4 SI 214, Mni 2, 1827, C 29 — ^An Act making appnipiiations 
fui the military seivice of the- Tliiited States, lin the year 
1827“’ 

4 St 217 , Mar 2, 1S27 , C 32 — ^.Vn Act making nppropi nitrons for 
the Indian department, for the yc.ii 1827 “ 

4 St 2.12, Mar 2, 1827 , 0 40 — An Act making appropriations to 
cany into efCect certain Indian treat les.” 

4 St 233, Mar 2, 3827, O 60— An Act in addition to “An act 
to logulnte and li': the compensation of the clerks in the 
different oflices," passed April, 1818” 

4 St 234, Mar 2, 1827, C 62— An Act to aulhoiisso the state of 
Iiidiaim to locate and make a load therein named ” 

4 St 23.1 , Mar 2, 1827 , C 53 — ^An Act concerning a seminary 
of learning in the teiiitoiy of Arkansas 
4 SI 247, Feb 12, 1828, C 0 — ^An Act making appiopi rations 
for the support of goieinnienl for the year 1^8“ 

4 St 267, Mai 21, 1828 , 0 21— An Act making oppiopriations 
foi the mditaiy service ot the United States, for the year 
1828" 

4 St 204, Api 28, 1828, C 40— An Act extending the limits of 
certain land offices m Indiana, and for other purposes 
4 St 287 , May 0, 1828 , 0 47 — ^An Act making appropriations for 
the Indian dopmlment, tor the joai 1828" 

4 St 276, May 19, 1828, 0 67 — ^An Act for the pnmsbmeut of 
contraventions of the fltth article of the treaty between the 
Umted States and Russia" 

4 St 800, May 24, 1828 , 0 1)4 — ^An Act making apprupiiutious to 
cany into effect certain Indian treaties " 

4 St 302 , May 24, 1828 , C 07— An Act to enable the President 
of the United States to hold a treaty with the Chippewas, 
Ottawas, Fattawattimas^ Winnebagues, Fox and Sacs natrons 
of Indians 

4 St 805, May 24, 1828, C 108— An Act to aid the state of Ohio 
rn extending the Miami canal from Dayton to Lake Eric, and 
to grant a quantity of land to said state to aid in the con- 
struction of the canals authorized bv law , and for making 
donations of land to certain persons in Arkansas territory " 
4 St 816, May 24, 1828, O 124— An Act making appiopimtions 
to enable the Piesideut of the United States to defray the 
expenses of delegations of the OhocUiw, Creek, Cherokee, and 
Chickasaw, and other tribes of Indians, to explore the country 
west of Uie Mississippi 

4 Ht 323, Jan 6, 1820 , 0 1— An Act makmg appropnations for 
the support of government, for the first quarter of the year 
1820 •• 

4 St 8S0; Mar 2, 1829, 0 24— An Act making additional appro- 
priations for the support of government for the year 18^“ 
4 St 348 , Mar 2, 1829 , C 26— An Act making additional appro- 
pnations for the military service of the Umted States, foi 
the year 1820“ 

4 St 362, Mar 2, 1820, 0 82 — ^An Act making appropnatrons 
foi the Indian department, tor the veai 1829“ 

4 St 361 , Mai 2, 1829 , O 6(1— An Act making appropriations 
for carrying into ^ect certain treaties with the Indian 
tribes, and foi bolding a treaty with the Pattawatimis “ 
4 St 373, Feh 27, 1880 , 0 20 — ^An Act making appropriations 
for the Indian department, for the year 1830 “ 


"Si7 7 Bt 224 

•Bo 7 St 2J0, Oct u, 1820 S 4 St 897, 081 
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2 ®189.®3 It^’lMj 7 St 18, 80, 42, 48, 62, 98, 96, IBS, 14& 
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1 St 383, Mur 23, 1830, C 40— An Act to provide for taking 
the fifth census 01 eiiumeiation of the inhabitants of the 
United Slates 

1 St 300 , Maich 2.1, 1880 , C 11— An Act making appiopiiations 
to c.iiij into cllcct ceitain Indian treaties" 

1 St 394, Api 7, 18311, C 00— An Act making appiopiiations 
It) pay the cxr<-'U'»e& lULiiiicd in holding eeitam Indian 
tiealics 

1 St :)!)7, Api 30, 1830, C 84— Au Act foi the re-nppropnatlon 
ol cell. nil nncxiM'iuled hnlauces for foimcr .ippiopi uitiont," 
4 St 403 , Mai 20, 1830, G 90— An Act making appiopiiations to 
cany into elleci the ticaty ot Biitte des Moitcs" 

1 St 111 May 28, ISfiO, C 148 — An Act to pioiide foi an 
cvthttiige ot lands nilh the Indians lesidmg m any of the 
states Ol teiiitoiies, mid toi their icmoviil west ot llie nvei 
Mississippi “ 

Sets 7-8— R S 2114, 26 U S O 174 
I St 428 , May 33 , 1830 , G 235 — .tVn Act foi the relief of sundry 
cilneus of the United States, who have lost pioperty by the 
dcpieilations of cciUiiii Indian tubes *“ 

4 St 332 Jail 3.3, 1831 , G 3 — ^An Act making appropiiation& for 
cariyiiig into eltect leitain Indian treaties “ 

1 St 433 , Jan 27, 18.33 , C 8 — Au Act for closing certam nc- 
coiiiils, and m.iking appiopiiations tor au eainges m the 
Indian depaitmciit 

4 St 412, Feb 19, 1831 , C 2f)— Au Act to piovide heientter foi 
the payment ot ^.000 annually to the Seneca Indians, and 
foi othei pniposps * 

4 St 442, Feb 19, 1831, C 27— An Act to establish a land oHilc 
111 the teiiitoiv ot Michigau, and for other purposes 
4 St 443, Fob 26, 1881, O .32— An Act to aulhouze the appomt- 
ment ot a subsequent agent to the Wianebago Indians, on 
Rock Risoi “ 

4 St 463. Mill 2, 1831, C 51)— An Act making appiopilalioii foi 
caiiying into eftect cm tom Indian tieatles** 

4 St 404 , Mai 2, 1881 , 0 00— An Act to cairy into effect cer- 
tam Indi.in lieaUes" 

4 St 406, Mar 2, 1831, C 61 — An Act making appiopiiations for 
the military service foi the yeai 1833 “ 

4 St 470, Mar 2, 1881, C C4— An Act molnr^ appropnations 
foi the Indian department for the year 1831 
4 St 491 , Mar 3, 1831 , 0 104— An Act tor the benefit of Percis 
Lovely, and for other purposes “ 

4 St 492 , Mar 3, 1831, 0 110— Au Act to create the office of sui- 
veyoi of the public lands for the state of Louisiana" 

4 St 501 , Mnr 31, 1832 , 0 6S-An Act to add a jMit of the south- 
ern to the noithorn distiict of Alabama ‘ 

4 St 605 , Apr 20, 1832 , C Tl — ^An Act malang approiiriations in 
confo) mily with the stipulabons of certain Indian treaties ’ 

4 St 614, May 6, 1882 , 0 76— An Act to piovide the means of 
extending the benefits of vaccmation, as a preventive of the 
amafi-pox, to the Indian tribes, and thereby, as far ns poii- 
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4 St, 619-4 St. 729 


Bible, to save them from llio destrurUve ravages ol that 
disease 

4 St 510; May 31, 1832; C. 100 — An Act making appioprmlions 
for the Indian deparimeut for the year 1832 ' See 2 — U S 
200 : 1 , 26 U S, C 30 

4 SI 52(5 , May 31, 1832 , C 115 — An Act dotinlug llie qualilicutions 
of voiei’H m tbe tonitnry ol Arkansas 

4 St 520, June 4, 18:i2: C 12;!— An Act making appinptinlions 
for Indian aniiulLics, and oilier siinilnr objcile., foi the year 
18,32 * 

4 St. 628; June 4, 18;!2, C 124— An Act making nppropiiiitions 
lu coiiloinilty with tlie slipuliitioiih oi eert,iin Ireuties with 
tile OuM'ks, Kbawnces. Otioways, SeneeiiM, Wvaiidoth, Cliero- 
koes, mid (Iboctawid ’ 

4 St 632; June 16, 1S;!2, C. 130— An Act for the rc-.ipproprlnlion 
of certain unexpended Iialaiiei's of loiiuer appropiiations ; 
mid fdi fitbcr purposi's," 

4 St 604 ; July 9, 18.32 , C 174 — An Art to provide foi the ap- 
polntniont of a eouiniiS''i(inL>r ol liidinn Alfairs, and loi 
otlici piii'lioyoi ' Sti; 1 — ,S 402— i(K!. 25 U S 0 1 & 2 
(■42X1 1180) SccHi.‘>tt)ncalNole2DO S t: A 1&2. Sec 
.3— R S 404, 2.1 U S. 0 8 142 St 24) See Hist. meal Note 
25 TJ S 0 A 8 See 4—11 S. 21Ji), 25 II S. V 241 “ (It) St 
244, feec 1 ; 2T St 200; 2« .St 500, hcc 1) * See Hihlimcal 
Note 26 U S 0. A 241 Sec .1— R S 20ra, 25 U S C 
66 (19 St 244, sec. 1) USCA Historteal Note: R. S 2073 
was derived from bcc 6 re nboie Act wlueh, with the 
eteepUon of the u^o of the worda "Seeiolary ol IV.ir” in 
place of the word? "Seciotnrv of Interior," is identical with 
the Code section R S. 2073 did not contain the woi'd 
"ngents,” and had, at ter Uio words “111 consequence of the,” 
the word ‘‘immigration " The woid “agents” was inserted 
and “inimlgralion” was changed to “enugration," by amend- 
ment by Act Peb 27, 1877, e 00. see. 1, 10 St 2-14. 

4 St 504 ; .Tuly 0, 1882, 0 175— An Act to enable the President 
to extinguish Indian title within the stale ol Indiana, Illi- 
nois, and territory of Michigan. 

4 St. 671 ; July 10, 1832 ; 0, 103— An Act to establish ndditlonnl 
land districts 111 the state of Alabama, and for other 
purposes. 

4 St 37(!; July 13, 1832 , C 200— An Act to carry into effect cer- 
tain Indian treaties” 

4 St 678, July 13, 1832; 0 200— An Act autlionzmg the Secre- 
tary of War to pay to the Seneca tribe of Indians, the bal- 
anro of an annuity, of $0,000, usnnllv paid 10 .said Indians, 
and remaining unpaid for tbe year 1829 

4 St. 680, July 14, 1882; C 224— An Act supplementary to the 
several acts making appropriations for the civil and mili- 
tary Bprvlee during the year 1832“ 

4 St. 694 ; July 14, 1832 ; C. 228— An Act to provide for the extin- 
guishment of the Indian title to lands lying In the stales of 
Missouri and Illinois, and for other purposes.” 

4 St. 605 ; July 14, 1832 ; C 231— An Act to provide for the ap- 
pointment of three commissioners to treat with the Indians, 
and for other purposes ” 

4 St 601 : July 14, 1832 ; C. 240-An Act to authorlsic the sale of 
certain public lands In the state of Ohio ’* 

4 St. 618; Peb 19. 1838: 0. 83— An Act for the payment of 
horses and arms lost In the military aervlee of the United 
States against the Indians on tlie frontiers of Illinois and 
tbe Michigan territory,” 

4 St. 010; Feb. 20, 1833; C. 40 — An Act making appropriations 
for Indian annuities, and ether similar objects, for the year 
1888” 

4 St. 619 ; Mar. 2, 1883 ; 0 54 — ^An Act making appropriations 


7 7 St 2M. a 4 St r 


•TA. 20 at BOO ff 36 at toe, cim- it op a 0 2fi8: Op soi 
M 27487, Julv 28, 1083 ; Memo. Sol , July 28, 10.38 : Ayres. 44 C. CIS 
48; Ayres. 42 C. CIS. 886! Belt. 18 C Cla 92; Brugier, 1 Dnk B; 
Premont, 2 C Cls 461 , .Ttimp. 100 P 2(1 180 ; Sarlls. 182 U. 8. B70 ; 
tJ. a T Belt 128 Fed. 68; U S y Cohn, 2 Inti. T 474: U. S V 
amton MBU S 291 ;D S. ex rel Scott,-"-'* — 

See 28 use. 241a (28 St 697, sec, 8) 

« Sc. 4 St. 819. 

“ ‘T St. 819. 846^ a B St. 86, 704, 706 ; 6 St. 901. 


t, 1 Dak. 142; D. 8 'Exp., 191 


7. 4 St. 411. Sec. 6. 

7 7 St 827, 859 
7. 8 St 261, 807. S 4 


for the civil and diplomatic expenses of government for the 
year is:«” 

H S 470-171 

4 St titii , Alai 2. 1.S33 ; 0 66- An Act making appropriations for 
the ImlMii JlciMiliiicin for the year 183:1*'’ 

4 St (1.36, M.n 2. lS.‘i:), 0 60 — An Act making appiopnatinns to 
canv into cuclI certain Indian treaties, and for other pur- 
powss, foi the veal 1833 

1 St 052 , Aiar 2, 183:3 ; C 70— An Act for the more perfect de- 
Imu-p 01 the Iron tiers” 

ISt 6.1.1,51.11 2, C 77— An Act to create sundry new land 
olIice>-, .Hid to alter tho boundaries of other land ofBces of 
the Uiiiicd Slti(cR,“ 

4 .St. 6(15 , M .11 2, IKiti : C 05— An Act to extend the provisions of 
the act of ibc third AI.iicli, 1807, entitled “An Act to prevent 
‘leitlcineiita bcjxig made on lands ceded to the United States, 
until nutlioiizcd bv law 

4 SI 0(10, Alar 2,1833 J UcR IV— A Resolution autliorizing tbe 
Secret, ny ol Wtir to oorrcrl ceitaiu mistakes " 

ISl 073.M.avl4 1.‘<14,C 41 — An Act making appropriations for 
the support of (be annv for the year 18:54 

4 !31 677. June 13, 1834, O 47 — An Act making appropriations 
tor tbe liiduui Dciiartmcnt foi the year 1884” 

1 ,St 082, June 20. J834, C 74— ,Aii Act making appropriations 
for Indian iiunmlies, and other similar objects, for tho year 
1834“ 

I St CSO. June 26, Iffil; C 7C~An Act to create additional land 
districts in tbe states of Jlbnois and Alissouri, and in tbe 
territory north of the state ol Illinois 

4 St 706 • June 28, 1834 , 0 105— An Act making appropriations 
to carry into effect ceitnln Indian treaties, and for other 
pnriioses." 

4 St. 710; .Time 80, 1634; C 137— An Act authorizing the selec- 
tion of eerUin Wabash and Brie Canal lands m the state of 
Ohio " 

1 SI 721 ; June :50, 1834; (’ 146 — An Act to carry into full eect 
the fourth article of the treaty ot the eighth of January, 
1821, with the Oi-eek nation of Indians, so far as relates to 
the claims of citizens of Qcorgia against said Indians, prior 
to 1802* 

4 St. 720 : .Tune .30, 1S84 ; 0 163— An Act to provide for the pay- 
ment of claims, for pioperly lost, captured, or destroyed, by 
the enemy, while In the military service oi tho United States, 
during tlie late war with the Indians on the frontiers of 
Illinois and Michigan territory 

4 St 729 . June 30, 1834 , 0 101— An Act to i-egnlate trade and 
Intel conrac with tho Indian tribes, and to preserve peace on 
(ho trontiPis* Sec 2— It. S 2120, 2181 i" Sec. 3— R S. 


nd,, 4 si 818 
I’Si/ 4 Rt 2H 286, snn 30' 

'Oflfr. 7 ai 203. 2RS 2S0, » 

394 807, 890, 103, 410, 420 
4 Rl BS3 
“Ha. 7 Rl 210. 888 
“Hr/ 2 St 448. 

“Hr; 7 St 878 

«n 8 St 704, 700 

“H(7 4 St. 800, 442 , 7 St 272. 280, 1 


), 874, 877, 878, 804, 897. 


211 240 244, 286 280, 811, 828, 828, 829, 888, 
, ....i,, 414, 417, 424, 427, 420, 440 

" CV 4 HI 2sn <7ifr-rf, 2 op A a 8D8 
»Hr/. 7 St 21!5 OifpJ 4 Op A, G. 72. 

"SnVst^O? RB 139: 8 St 882. 888, 888. 481, 487, 682 ; 4 St. 28, 
446 Kpff 8 St 428. seP 1 2 ; B14 sec. 2. 817 sec 8 4 S{ 8B secs. 
:i 4 B: 187 BPP 2. H B Rt 680, 10 Pt 269 818 B98; 11 St 6B; 12 
Ht„13 44. A 0 Rt 208: 12 St 8il8: 18 St. 29: 22 St 170 : 82 St. 

T02 Xp 0 at 283, 11 Rl 888. 12 Rt 120; 4g Rt 787 Oited Brown 
80 TnlP L J .1117; Thnvpr, 08 All Month BIO 070: Kent CAL ; 19 
L D im; 0 On A, G 24, 9 Op A G 110; 18 Op A 0 470; 14 Op. 

A O 200 , 18 Op A O 281! ; 18 Op A. 0. BBB ; 22 Op A 0 282 ; Memo 

.Sol Otf, Apr 20 1083, On Sol M 27487, July 20, 1918; Memo. Sol, 
Dec 17, 1033 , Nov 17, 1080 , Memo, Sol Off . Nov. 20, 1988 ; Memo 
Rol, Apr 14 1080: Anonymiius, 1 Fed Cns No 447, Ash, 2B9 D S 
1BI); AyicB. 86 C Os 20; B,illpy, 47 P. 2d 702; Batee, 98 U 8 204; 
RInckfcntlicr, 100 U. R 808; Brown 82 C Cls 412. Biown, 208 Pert 
021; Biownma, 6 P 2d 801; BmRior, J Dak B; Cnltoell. 67 Ped 
391. CnmphPll. 44 C Cls 418: Cheiokee, 208 U. S. 70: Clairmont, 22B 
D a 661; corrnutns, 178 D S. 280 , Corrnlitoa, 88 C Cls. 812; Crow, 

12 C Cla 10; De Bncn. 87 C, Cla 482; Bvnna, 204 Fed. 861 ; Bht P. 

Crow Dng. 100 TJ S 008: Bv P Dart 1B7 Ped. 180; Fowler, 1 IVaBh. 
Ter 8; Freneh, 49 C Cls 887; Garcia. 48 P 2d 878; Garrison, 80 
C Cla 272; Hecmei 80 C CIS. 406; Holden, 17 WaB. 211; In re Sah 
Qnnh, 81 Ped 827 ; Jaegei. 27 C. da. 278 ; Jaeger, 88 C. CIS 214 ; Janus, 
88 P 2a 481 • Johnson. 284 D. S. 422 ; Johnson. 20 C Os. 1 ; Jones, 
175 U B 1 . Kie, 27 Fed SBl: Leavenworth, 92 U S 788 ; Leighton, 20 
C Cls 288; Leighton. 161 iJ S 201 : Lowe, 87 C dS 41^: Marks, 
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2330, 2132, 25 U S C 203, ■- Shp 4—11 S 2133, 2"i U S O 
204 (22 St 170) USCA niMOiifal Nolc R S 2133 us 
oiiginnlly cnncted coiitniiipcl nnlv the inoMsioii sot luitli in 
the Code soction pieceding tlio piovisos, witliout llic noids, 
“oi tlie lull blond,” and the ^oiils ‘ ni nn aiii Imlian losona- 
tioii ” R S 2133 WHS ,im>'iid(‘<l In in^i'iliiit; s nil winds 
and adding the two pinvisns, In toad .is set tniili lioie, In 
Act July 31, 1S82, 22 St 170 See 0— R H 21 U, J.1 U S (’ 
210," Sec 7— R S 2i:i.-j, 25 U S C Jli.T," Sic S— R S 
2137, 25 U S C 210, Soc 0— It S 2117, ll U S C 17'1 (.11 
St 871, see 87, 32 St 504, see 17) , “ USC V Histoiii alNntc 
The Inst bunlciiro of the Cndp seotinn i\.>s diinoil liniii 'oc 
37, 31 St 871, which wns oiilitloil “An Act In inliU and 
conflim nn ngieoment with thu Mti>-knsi‘o oi Clock tnl.o oi 
Indians mid lor nthoi )iui]ii)SCs” .Soi 10 — R H ‘itt7 
U S G 220,-" Sec 11— R S 2118, 2.1 U SC ISO." 
Sec 12— R .S 2110, 21 U S C 177, •’ Sec l.i-R S 2111 
25 tl S a 171,'“ Soc 14 -R S 2112, 21 U SC 172,“ 
Sec 1.1- R S 211.3, 21 U S C 173,'- See 10— R S 21.14 
215.1, 25 U 8 G 227, 228,“' Sec 17— R 8 2110. 25 U S (' 
229 , use V Uihtoiic.il Note R S 2150 vi.is deitvcd ium the 


York Indmns S Wall 701 1 New Tuik ei lel riiUcr 21 now Sf.fl 
M Fed 47, Pickett 1 Iiliho 621, I'liio, 08 C Cla 01 , 

„ .... „ ... g^(j J.J p 


Puce, 83 C CIO infi , Hck 
8eli,iap, 210 Fed 858 , Oliiiohoni 
"" '* CIO 111, Tend 


.r- - - 82 C CS 21, _ ... 

244, Slone 20 C Clo 111, Tciiilou ot Oiutoii, 1 Orca lit Th..mison 
OB Cl CK «9C , Thuislon, 202 TI S 400 Uldie 2 Dnk 71 U S l-,\p 
191 Fed h73 TI S V AllioitT 21 Fed Co' No t442(i U 8 y 
Andrewo, no U 8 96, U 8 t Deny, 1 Fed 770, D S \ Belt. 128 
Fed 68,U S V Itjehuid, 1 \ij/ 11 U 0 v »jid-nll 2Hn S 221, 
D S V Bnnid 07 F 2(1 272, U S v Diidlcmnn 7 Fed s<ll, tJ 8 
V Candelaria 271 U S 432 , TJ 8 v Can 2 Men I 214, 11 R . Ccico 
Mne 2J8 U S 278 , U 8 v Chnvcr 2')0 D fi 317 U 8 \ I).n\‘On 
16 How 41.7, D 8 V Pnilgl.io, 100 Fed 4,02 XJ f> v D..«iiiiie 2' 
Fed C,ia No 14K)t , U 8 T Ewme 47 Fed 800 U 8 i II Gillens 
00 TJ 8 188 TI 8 V 43 Galinno 1(18 TJ S 101, TT S ▼ TlnllidnT 
8 Wall 407 U 8 V nowuid, 17 Fed t, 18 , U S v Kie 2b Fed Ci 

No 13628a, U R v Bhiutlltoii, 8 D.ilc 68, D fl y Loatbiis 26 Fed 

Cub No lOBSl, U 3 v Llieeio 1 N M 122 TJ R 0 TiPtis, 121 
U 8 278 , U 8 V McGnwm, 80 F 2d 201 , D 8 y McGowan 802 

n S 885 . U 8 y Matloeb, 26 Fed Cao Nn 1C7I4 D S y Jdieis 

206 Fed 887 , U S y Nelson 20 led 202 D S y BiimUo, I Itont 
489. TJ 8 T Quivui, 241 D 8 602j^TJ S y Roeiin, 4 How 


Sevelofl 27 Fed Caa No 16252 , D 8 y Show Mu\ 27 P?d ^Cna 
No 16268, U 8 y Starr, 27 Fed Oio No 10179, TT 8 \ Rlephena 
12 Fed 62, U a y Stockine, 87 Fed 807 , U By Tididi 211 Fed 
490, D S y Tom, 1 Oie 20, IT R y Vnreln 1 N U 693 U 8 y 
■Waid, 28 Ited Cas No 18609 D 8 y W.nwiik, 61 Fed 280 D R 
T Wilt, 28 Fed Caa No 1074B, D S y Wnetit, - ” 

e* lel Scott 1 Dnk 142 Valk, 22 C Cb oat 
Walker, 16 WaH 480. WnlciB 2<I Fed Ci 


1 P 2d 0011 D 8 

Ilk 29 C (Is b2 

, 16 Wan 486, WnlciB 2<I Fed Cxs No 17264, Wnteio 29 

FVd Cas No 17266, Welch 82 C Go 100, Westmoreland, IBB U S 
645 WoolTerton, 29 C Cli 107 


, 48 Caseo 14 Fed BS9, Pilchei 11 Fed 


**Dited 27 Op & u uoo, ea cases xa ec- 

47i U R y Celekhne, 21B TJ 8 278, U R v Leatheiy 26 Fed Cio 
NO 16681 U 0 y Btuiffeou 27 TOed C.i4 No lOtl.O, WaleiB, J' 
Fed Caa No 17264, Waleio 29 Fed C.is No IT’eS 

"Cited 40 Caaea, 14 Fed 880, michei. II pvd 17 n 8 y Cdestine 
216U 8 278, D 8 y Lcatheia 20 Fed C.is Nn l.'ilOI 
" Piled 27 Op A Q BOS , Beneon 14 Fed 178 43 Cases 14 F 
689, Pnleher y U R 11 Fed 47, U 8 v Biidlemaii 7 Pi d S' 

U 8 T Celpstme. 216 U S 278, U 8 v 18 TJis , 06 Fed 409. D 8 
Lentheia 26 Fed Caa No 1D981. TJ 8 v klaitm, (4 bed 817 
"H 48 81 787 Cited 18 Op A G Oil Benson, 44 Fed 17R 
nierokoe, 208 D H 76 , 48 Cases 11 Fed 899, Pnlchii 11 Fed 47, 
U 8 y ralastine, 216 D 8 278 , D 8 y Lenllieia 26 Fi'd Cn’ No 16B81 
•Pi/od Cheiokee 203 D 8 78, 43 Cases 14 Fod 609,Pil(liei " 
Fed 47 , D 8 y Celobline, 21B D 8 278 , D 8 y I.enthei6, 26 F 
C.ia No 18681 


“ Piled 16 Op A G 608 , IR Op AG 91 , Asli 292 U R 169 , 
• “ -nd T 699 , KirTiy, 260 U 8 428 Pike 4 M.ickey (18 D. C ) 

- ■ ~-8 Fed 188 , D 8 T Lnyirg 31 Fed T^" 


"R 48 St 787 
A, O 249 , 23 Op . 
Fed 680 , In re BlacI 


11 Fed 47, QntgleT, 8 Ind T 266, Steptiens 126 Fed 148 D E 
Celcatine 216 D 8 278, D 8 v Mnitin, 14 Fed 817 D B y Pavne 
8 Fed 883 U R y Payne, 22 Fed 420 U R y Sfwgeon, 27 Fed 
Caa No 16413, D 8 ex rel Gordon, 179 Fed 801 
« Cited, 20 Op A G 246 , Ansley 6 Ind T 603 ; Denton 6 Ind T 
896; Geinjan-Amenenn 6 Ina T 708, Taeaei 29 C CIS 172, leingfoilb 
1 Idaho 612 Pike 4 Mackey (16 D C ) 681 , Uhll" 2 D,ik 71 U 8 
T Reiry, 4 Pod 779 , U S y Bnylnn 261 TTed 189! TJ 8 y Tosenh 
94 U 8 614 , U 8 y JIullln, 71 Fed 682 ; U 8 y Payne, 22 Fed 
426 , Walkei 204 U S 802 
■ ~ — 

149:Sd'll4 '’prke^^'kln'ekey (16 "d' '(’ 7 631 ,'piwWn orBin“a’‘E>is;; 
278 TJ 8 816: D 0. y Beny 4 JCed 779 , D 8 y Boy’in 209 Fed 
166 U 8 y frnntei. 21 Fod 616, D S y 7106 3 Acus 00 P 2d 417 
"B 48 at 787, Oiled U 8 y BoYlmi 266 PVd 165 
48st r" — “ " — ” - 




48 St 787 , Cfttad D 8 y Boylnn, 286 Fed 109 _ 

48 St 787 , Oitod In re Lolah-pnc-lra-cJioe, 08 Fed 429 , U I 

nn, 266 Fed 106 „ , . 

..j. TT a lot, JO Ppfl B30 Tanis V 

I 288, r — 


Blaekfealher, 190 U. 8 368 48 Cases, i 


above Sec 17, ronl.iined a piovision that pending salis- 

I. 9(tion 1)T Ihc iinUiiii 111 lube to which the oJIendiiig Indian 

01 liiili.iiis lieliiiigcd ol the injui ics caused bj him or them, 
the United .Sl.ilcs puQiiuiloed to the paity injuied an 
cMMiliMl indoi'iiiilK.ition Tins piovision was repealed hy 
see 8 1.1 A< I I’cb “S, ISIO, c CO, 11 St JOl, being the Indian 
.ipiiiiiini.iliim acl loi the fiscal veai 1804 See IS — JR 8 
1’1.17 jr, DSC ASn “ See I')— R S 2152, 25 U S 0 
223,*- R<m; 21— R S 2141, 25 D S C 251," R S 2160, 

25 U S (! 229 “ See 22~R S 212(1, 25 U S C 104, " 

Sis 23-R g 21.'0, 25D S C 223 ," R S 2161, ?5 U S O 
2J4,“ Sis- 21— It H 5.13, See J.V- B H 2145, 25 U S C 
Jir USCA IIisff>iK,il Note E H 2145 w.is ilciiied tiom 
ulii.vp sec 25 and toe .9 ol Ad JIni 27, 1854, c 26, 10 

St 270, s.iiJ ficHi 3 conl.iinina: the exception ns to the 

I iwk oiiMcleil fin the Risliiit oL I'ldiinibi.i .Vlsn see nnnota- 
liiiiis uiidei IS U S C A 4.51, 548 Sec 27— R S 2124, 26 
U S C 201 “ .See 28 -B S 2U5, 26 U S 0 103,“ Sec 
.90— H S 219*1, 2.1 use 241““ (10 ,St 244, sec 1, 27 St 
201), 29 St 500, hcc 1)'“ Sec Histoiical Note 26 U S O A 
241 

4 Kf 7.15, June 36, IS.34. (J 102— An Act to piotido for the 
014.1 iii/.il ion 111 the deiinitinent ot Indi.iii Atl.iiis'" Sec 
R S 20.50 . Sec 1— R S t>0il0, 2.5 U SO OO , R S 2059, 
25 use (.2 . R S 2l)(.2, 25 U S C 27 , Sec 6— R S 
2003 Sci 7— R S 2058, 25 U S C 31 , R R 2000, 25 U S O 
40, USI'i Histniicnl Note The doiiv.iU9e sections foi 
R S 2058 weiG le nbote see 7. sec 4 ot Act of June B, 
1810, c 111 0 Rl 4S7, and sec 5 of Act Feb 27, 1851, c 

I I, 0 SI .181 No niipropii.itioii for nnv sniiciintendent of 
Iiidi.i.i allniis bus been iimiJe since Act M.ii 3, 1877, C 101, 
SCI 1, 19 St 271 U8CA Ilisloiatnl Note The deiiyalive 
sectiuii3 tin It S 20GC weie lo ,ih09e see 7 and see 1 o£ Act 
Mai S, 1847. e 00, 9 St 209, .imendntoiy of re above 1834 
Alt .See 8— R .S 2075, 23 U S 0 51 . " Sec 9— B S 
2008, 2.1 U S 0 42,“ R B 2000, 23 U S 0 45," R S 
2072, 25 U R U lb. USCA Hihtuiicnl Note foi 26 0 S 0 
45, R R 2000 was demed fiom le above sec 0 

R S 2070 pioiidiHl as follows “The siUaiios of inler- 
pietcisbiwinlly einplnycd in Ibo scivice of the United States, 
in Oicgon, Utah, and New Stcxii^i, shall be $600 a year each, 
and ol all so cuiiiloyed olsewheie, ,$400 n ye.ii each ’’ Act 
Feb 27, 1851, sec 8, 0 St 687 , Act Feb 14, 1873, sec 1, 17 
St 437 It was lepcaled by sec, 1 of an Act of May 17, 
1882, 22 St 70 ITie number and compensation of the m- 
teipieteis depends on the vniions annual Appropriation 
Acta See 10-R S 2074, 23 U S 0 60," B S 2076,26 


« Cited Onlolev, 8 Ind T 266 , ThOMton, 282 U 8 489 , U 8 y 
Pelestinp 2lB D ^ 278 

-n 48 St 78T Oiled 21 Op A O 72, 43 Ckisea, 14 Fed 680, 
lei, 11 Fed 47, D S y Ci/lrsline, 21B D 8 278 
•" din 25 D 8 C 24-tn CHIrd 42 Op A 0 282 , 43 Cnaea, 14 Fed 
989, Johasi.n 234 TJ 8 422. Palchei li Fed 47. Townnend 260 
I'wl 610. D S V Biifl9.iII 238 D 8 221, D 8 T reie.<tiiie 216 D 8 
27R, D B V Lii'hri 200 Fed 9T9 , U B JUxp 191 Fed 678 

"B 48 St 787 Oitcd 18 Op A Q 644, 28 Op A G 214 i J^hpb, 
18 F 2a 4.11, Mniiia, 104 U 8 884 , Btepheni 126 TTed 118, U 8 
Bnkoi. 4 Ind T 611 , D S T Celeitire, 216 D S 278, TI, S ex rel 
Gordon 179 Fed 891 , U R e\ rel Slanaing Bear, 26 Fed Caa No 
MB91 , 0 S Exp 191 Fed 673 
« Cited U 8 y Boylan, 206 Fed 165 
" See footnote "47 ’ nbnve 

*»« 48 St 787 Cited Janua, 88 F 26 431 , U S v Crfeatine. 215 
0 8. 278, 0 8 GZ loI Ooid'in 170 Fed 891 
united 0 S V B'lylnn, 205 Fed 108 • 0 8 ex rel Goidon, 179 
Fed 891 , 0 8 y Rowaid 17 Fed 688 , 0 S y Payne, 22 Fed 429 , 

0 R V fltockins, 87 Ded RG7 

*» Cited 18 Op A G 644 , 0 8 y Boylan, 206 Fed 166 ; 0 8 ex 

1 el Goidon 170 Fed 891 

mser 26 O R C 24U (28 St 807, aec 8) 

»' A 62 St 090 xec 1 

«S 4 Ht 740 , 6 St 30, 168 208, 402. 417 498 704, 760 , 0 St 086, 
0 St 20 182 252 3R2 744 674, 10 St 41 206 816 680, 11 St 109; 
12 St 44 221, 612, 774 A 0 St, 208 Sp 9 Bt 262 Oitecl 8 Op 
A G 49 . 17 Op A G 268 ! Memo Ind Oft , Aug 27, 1028 ! Op Sol 11 
•>7487 inlv 26, 1981. Memo Sol July 26 leai, 7nne 14, 1983, Memo 
8 1 Off . July 7, 1038, July 10, 1938, Oct 28. 1938 ; Memo Sol Feb 
17 1 939, Bell, 16 0 Cla 02, Fiemont 2 0 Pie 4 01, Jump, 100 P 
"d 180, Leighton, 20 C Cla 288, 0 S y Douglak 190 Fed 482, 
0 R y Hnmason, 26 Fed C.is Nn 15420 U 8 y Dulto No 1, 266 
II 8 624 . 0 H y nntto, No 2 260 0 8 680 , 0 R y McDougnlVa 
Adm'r 121 0 S 89 0 8 y Mi1i!’'cll 109 U S 148 , 0 S y WataBbo, 
102 F 20 428, 0 a Fidelity 214 0 8 607 
"Cited 14 Op A G 673, 16 Op A G 406, Benfrow, 8 OUa 161; 
O 8 y Mullin 71 Fed 632 
*» Cited 0 8 y nnmneon, 26 Fed Caa No. 16420. 

"Cited 0 B y Mitchell, 109 0 S 140 
"See - 16 0 8 C 472 

"See. 6 0 S C 80a. Cited. 20 Op A G 491. 
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U S O 00; R S 2077, 23 U S 0. 51,“ USOA Ilistorloal 
Note ; B S. 2077 was (K'lived re bcc lO nbOTe Aniropria- 
(ions tor trawling and incWeiilnl oxiicnses ol 'ixjeci.il ueuiits 
anil otlioit. 111 accord witli pioviMoim of this section, are 
niiule in tlio nnnnnl Indian niiproprinlion Acts The pro 
viMon lit tlio hsciil year 1017 wiia liy Act of M.iy 18, lOKJ. 
see 1, 39 SI 127, ivhJoh limits the .snbsi.sleiiee iilloivaiicc 
of biJCCial a^iMils and inspeitois to $3 per day Sec li- 
lt S 2080, 26 U S C lU ! “ USCA Historical Note R S 
20StJ was dPi ived see 11 re above , ti'i 8 ol Act MiU 8, 1847, 
0 St 20.3, see 3 of Ac-t Ancr .‘10, IS.', 2, 10 .St 50. Iieiiig the 
Indian nppiopiiiition net for tlic fiscal year of 1833, and 
vocs 2 mill 3 Ot Act July 16, 1870, 10 St 300, lieinij the 
Iiiilian approiirialion net tor llie fl.enl venr 1871 See 12 — 
R S 2002. 2.3 use 27, H. S 2082, 2.3 U S C 11.3, .See 
1.3— R S 2088, 23 U S C 01," R H 2088, 2.3 U S C 112 , 
R B 2001, Hoe 14— R S 21)78, 25 U S O 08. “ See 10— 
K S 2110, 23 U SC. 141: USCA Ilistoucnl Note- The 
Interior Depai linent, cvmmeiiliiig on tins section .'inys ‘The 
practice of ihsunic army inlioiw to Indians is no Innaei 
111 ii‘'0, and tins section should Iheieforo be repealed” Sec 
17— It .S 10.3, 23 U S C 0 " 

4 St 740, June 30, 1834; C 107— An Ad to relinquish the reyer- 
sioiiary interest of the Untied Stales lu .i ccrinui Indian 
lespiviilioii lying between the rivers Mississippi and I>ca- 
moins “ 

4 St 746 , Jan 27, 1835; O. 2— An Act making nppiopriations foi 
tlie current expeusea of Uie Indian deportment lor the yeai 

isas." 


4 at. 700 , Mar. 3, 183D , O. 30— An Act making appropriations for 
the civil and diplomatic 03cpense& of government for the yeai 
1835" 

4 St 780 ; Mar 3, 1835 , C 50— An Act making appropriations for 
Indian annmtios and other similar obiccts, lor the year 
1835" 


5 STAT. 


0 at. 1 ; Jon. 14, 18.30 , O 1 — ^An Act m.ikmg un npproprinlloii for 
repressing hostilities commenced by tlic Seminole Indians 

8 at 1; Jnn 20, 1830: O 3— An Act making an additional appro- 
priation lor roprt'ssiiig liostiUtioa commenced by the Sem- 
inole Indians" 

a St. 0 : Unr 10, 1830 , O 48— An Act nnthorlaing the SecretaiT 
of War to transfer a part of the appropriation for the sup- 
pression of Indian hostilllaos m Florld.t, to the credit of 
subsistence. 

8 St 7, Mfir. 10, 1830 ; 0 44— An Act to provide for the payment 
of Tohinteers and militia corps, In the sa-vice of tho United 
States" 

R. S 1067. 

6 St. 8; Apr 1, 1836; 0. 40 — ^An Act making a farther aitpro- 
prlation for the suppression of Indian hostilities In Florida. 

6 at 10, Apr 20. ISIO, O 53— An Act to carry Into effect the 
treaties concluded by the Chickasaw tribe of Indians on the 
twentieth October, 1832, and the twenty-fourth May, 1834” 

5 St. 10 ; Apr 20, 1836 ; 0. 64— An Act estabUshlng the Territorial 

Qovcmiuent of Wisconsin.” 

8 St 17 ; Apr. 29, 1830 ; O. 57— An Act making n farther appro- 
priation for suppressing Indian hostilfties In Florida " 

6 St 17: M<iy 0, 1830: 0 69— An Act making appropriations for 

the civil and diplomatic expenses of Government for the 
year 188a 


« WfO- n U. B C 78, 78a, TSb ana c. 18 of Til 6. Otied: XJ 8 v 


Cited Memo. Inil Off 1 

Kondnll 280 D S ISO . U S v . . . 

No 1, 250 n 0 624 : U B r. Hutto, No 3, 288 XT S .... 

« Cited 8 L D 020 ; Chlnpewa. 801 XJ S. 388 : In le Bya-t 
An* 160; Romero. 21 C. CU , 881 ; D B v BirdsflU 2M D 
U B V T^atben. 26 FM Can No. 10881 ; XT. S V. Tburston, 


Bjb-IjMjj. 12 
' - 8 228; 

148 Fad. 


018 : S St. 608 : 4 St 381, 442 ; 7 St 10. 85 48. 44. 44. 02, 
I, 87. SI. 100. 106 107. 118, 182, 178, 1SS. ISO, 188, ISO, 208. 
«.v, 281, 284 240 244 284 286, 200 295, SOQ. SOS, 811, 817, 

820, 828, 827. 328, 888 848. 888 868 388 870. 874, 878, 808, 804, 
897 890 408 410, 414, 417, 424. 429, 449, 480 S. 6 St 704. 

™ Sff. 4 St 801 

n 8 St 88. 66. 188, 182. 208, 209, 241. 887, 468 


r Ota 1787, U. B. C. (1984 e 


5 St 20; May 9. 18.00; C Ot)— An Act piovldiug foi the salaues 
of certain olBivrs therein named, and foi other purposes ” 

5 St 32, May 23, 3830, C 80— An Act uulhoiiziug the President 
ot the United Stales to uccepl tho service ot volunteers, and 
to r.iise on additional legimciit of dragoons or mounted 
iiflenieii 

5 St 88, May 28, 1836, C. 81— An Act making appiopiiallons for 

tho suiipi es-,uin of hostilities by the Creek Indians" 

3 St 34; June 7, 1836, C 80— An Act to extend the western 
boundary ol the Slate of MisRouri to the Missouri uver." 

6 St 30, June 14, 3830 , C. 88— An Act making appropriations for 

the eniiout oxpeiiRp'i of the Indian Department, for Indian 
aiinnilies, and other (.imitar objects, lor the year 1836." 

6 St 48, Juno 15, 1830 ; 0 !)8— An Act to divide tho Green B.iy 
land district in Michigan, inui lor other puipnses” 

6 St 05; July 2, 1830 , 0. 26J — An Act making nppropriatlons 
foi the suppresjon ol Indian hostilities and for other pur- 
poses" 

5 St 07, July 2, 1836; C. 268— An Act to provide for the better 
protection of the western frontier 
5 St. 71 : July 2, 1836 , C 203— An Act for the payment of certnm 
companies of tho militm of Missouri and Indiana, for services 
rendered against the Indians in 1832 
5 St. 73 , July 2, 1830 , C 207— An Act making further appro- 
priiitlons tor carrying into effect certain Indian treaties “ 

5 St 110; July 4, 1886, C 856 — An Act to cniry into effect, in the 
States of Alabama, and Ml&si.s.vippi. the existing compacts 
with those States in regard to tho five per cent fund, and 
Ihp school reservations" 

5 St 131 ; Keb 1, 1836 ; J Res No I — RpHoIution authorizing the 
President to furnish lations to certain Inhabitants of Florida 
5 St. 131; M.iy 0, 1830, ,1 Res No. Ill — Resolution to suspend 
the sale ol a piirt of tho publle lands ncqmred by the treaty 
ot D.aiicmg Rabbit Oioek" 

5 St 136 ; Jnn. 9, 1837; C 1 — ^An Act to regrulate, in certain cases, 
tho disposition of the pioeeeda of lands ceded by Indian 
tribes to the United States" Sec 1-B. S 2093, 25 U. S 0 
152;" Sec 2-R S 2004, 26 U S 0 163, Sec 3-E. S. 2096, 
25 U S 0 157: Sec 4-R S 2006, 25 V S. 0. 168" 

5 St. 335; J.in 0, 1837 , 0 2 — An Aet making an appropriation 

for the snpiirp.ssIon of Indian hostilities" 

6 St. 142 : Jan 18, 1887 ; 0 6— An Act to provide for the payment 

of horses and other property lost or rtestroyod In the military 
service of the United States ■ 

5 St. 147 ; Mar 1, 1837 ; C 16 — An Act to extend the jurisdic- 

tion of the District Court of the United States, for the dis- 
trict of Arkansns." 

6 St. 148 ; Mar. 1, 1887 ; C. IT— An Aet making nppropriatlons for 

the support of the army for the year 1837, and for other 
purposes 

6 St 162; Mar 2, 1837, 0 20— An Act making an additional 
appropniitlon for the suppression of Indian hosIWtles, 
for the year 1837." 

5 St. 168 ; Mar. 3, 1837 : 0 31 — ^An Act making appropriations tor 
the current expenses of the Indian Department, and for ful- 
filling treaty stipulations with the various Indian tribes, 
for the year 1887." 


"Rpv sat ane, „ 

« N« 1 St 408 : 4 Pt, 601 , n St 7 
n Cited- Stflto of Mii'onn 7 How 000 
A, ?? f"''') ■ B St 10; 7 St. 

ja. 44 40. 00. 74 84 R7. 1.1 98 100, 106 107. US, 117, 102. 100, 17S, 
ISO. 1R0, IRR. ?03, 210. 21 R, 2?B, 214, 214, 210, 2115, ROO, 101, Bit 
BIT fl20, B2S, R2T, B28, 118 843 148 181 3615, BOO 870 374 87S, 
W. rat. W, 399, 403, 410, 411, 424, 420, 431, 449, 480, 467, 470 B 
B 8 St. 678. 

4 St 801 : 8 St 7 SB St 188, 182, 208, 209, 241, 


S St 20, 400, b: 


7 St 478 : 488. 410, 491, 496 41R, 491 BOO 601, 808 
1 : 10 St 18 41 Cited Blaitera Bimd 20 C Cli 449 ; HolOm, 
. . .. ■ -p A O 021 

1 A. 6 St 490, 727 : 9 St 202 


17 Wnil 2li ; Warfl, 17 Wall 283 : ■ 

-Sir. 7 Sf RRR; 8 Rt 848, 481, P- 
Sij 7 SI, 883 S 8 St 180 
Ba 8 Stnt 80 Oife4, Holden 17 Walt 311 , KanM«i 80 C Or 
” 0' , Lejiyenworth, 02 D, B 788 ; M K & T By , 92 U B TOO ; Word, 17 
Wan 283 

-See- 28 XJ S. 0. 164 (23 St 98, sec 10). Cited- V 3. T. Berry, 
4 Fed. 779. 

™ ^ 770 : H S T. Blaclrfeather, IBB XJ a 

180 : U S V. Omaha. 288 H S 278 
"Be 1 St 401; 4 Rt BOO; 8 St 7, 68 
"Rg 4 St 618. 728 fl j St 204. 

“Rg 2 St 180. 

“SJ7 1 St. 408 ; 4 St BOO ; 6 St 7. 06 
“Sg. 8 Rt 261 ; 4 St 718 ; 7 
429, 411, BOB, BOO, f'' -- 

8t 181, 288, 402, 417, 4 




r, 828, 888. 

682 . B, 6 



5 St 163-6 St. 473 


AI7N0TATBD TABLE OF STATUTES AND TBBATIES 


6 SI 103 , Mar 3, 1837, C 33— An Act making aiipiopxintionb for 
the civil and diplomatic exponuGS of Govoinment lux tbc 
yeni 1837 R S 447 

3 St 180, Max 3, 18c7, C 30— An Act for the appointment of 
commusbioueis to adiu'it the claims to xesoi various of land 
undex the fourteenth ax tide of tlie treaty of 1830 with the 
Choctaw Indiiinb" 

5 St 180 , M .11 3, 1887, C 41— An Act to authniize and sanction 
the sales of icsex ves, piovidod for Cieek Indians in the treaty 
of March 24, 1882, in certam cases, and fox other purposes 
B St 105, Max 8, 1837, O 40 — An Act to provide fox coiitimiing 
the const X net 1011 , <ind iox the repair of ceitain roads, and toi 
other purposes, duiiug the yeai 1887°’ 

B St 204 , Oct 12, 1837 , C 4 — An Act to continue in foice certam 
laws to the close of the next session of Congress” 

5 St 205 , Oct 10, 1837 , C 7 — ^An Act making on additional np- 
piopiiation tor the suppression of Indian hostilities, for the 
ycai 1887" 

B St 20!) , Jan 10, 1838 , 0 3— An Art to provide for the payment 
ol the aniinities which will become due and pavublc to the 
Gient and Littlo Osages, m the your 1838, and for otliei 
pui poses. 

a St. 200 , J.m 30, 1838 , O 4— An Act making ii partial appio- 
piiation for tlie suppiession of Indian liostilitico for the ye.ii 
1838" 

B SI 211 , Bob 22, 1838 , 0 18— An Act to amend an act entitled 
“An act lor the appointment of commisaioneis to adjust the 
cl.iiniR to leseivalions of land under the foniteenth article of 
the tieuty of 1880 with Ihc Choctaw Indians”" 

5 St 210 , Apr 0, 1838 , C 64— An Act making appropriations for 

the civil and diplomatic expenses of Covoinment for the 
yeai 183S 

B St 2.86 . June 12, 1838, C 00 — An Act to divide the Tcriitoiy 
of Wisconsin and to establish the Territorial Oorcinmcnt 
of lown " 

D St 24J , June 12, 1838 , 0 97 — ^An Act making appropriations for 
preventing and suppressing Indian hostilities for the year 
1838 and lor an ear ages for the year 1837’ 

6 St 244 , June 12, 1838 . C HO — ^An Act concerning a seminary 

of learning in the Tenitoiy of Wisconsin 
6 St 251 , June 22, 1838, 0 119— An Act to grant pre-emption 
rights to settle! s on the public lands’ 

5 St 260 , July 6, 1888 , 0 101 — ^An Act to authorise the issuing 

of patents to the last bona fide transfeiee of reservations 
under the treaty between tlie United States and the Creek 
tnhe of Indians which was concluded on the twenty-fourth 
of Maich, 1882’ 

6 SI 263, July B. 1838 , 0 102 — An Act to increase the present 

military establishment of the United States, and for other 
pmToses 

See 81— R S 1221 

6 St 204, July 7 1838 , 0 102— An Act to provide for the sup- 
port of the Military Academy of the United States for the 
yeai 1838, and for other purposes 

5 St 268, July 7, 1838, 0 188— An Act ceding to the State of 

Ohio the inteiest of the Umted States in a ceitain road 
within that State* 

6 St 298 , July 7, 1838 , 0 186 — An Act making appropriations for 

tho ennent and contingent expenses of the Indian depart- 
ment, and for fulfilling tiealy ahnulations with the vanous 
Indian tubes, foi the year 1888* 

5 St 316; Feb 13, 1839, 0 24r-An Act to proylde for the loca- 


A _ Q 408 . J5,pp^ A G 127 , Choctaw, 21 C CIb 59, rev-d 119 V 

696 ,^4 gp 


A Q Op 
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, Creek, 77 C C 


5 P S 108, 


Q 81 , Ciook, 77 'C 


802 O 8 


4 St 22 
"So 6 St 142 
"Sir 6 St 7. 66 
”Sg B St 7 66 

5 St lao JEf) B Bt 618 

•>Sg N W Ora 1%7, DSC (1984 ed.) p XJOn, S 6 St 6— 
Otttd State of Mlasonri, 7 How 860 , 'Weatein Cbeiokee, 27 C (hs 1, mod 
28 C da 667 

6 St 7, 86, 48S. S 6 St 612, 678, 9 St 644 Otted 4 Op A G 
621 . Old Bettiera 148 IT S 427 

•4fp 4 St 420, 7 St Siffl iip 6 St 468 S 9 St 60 Oitsd 8 Op 
A Q 408 

•Bq, 7 St 860 Cited 8 Op A G 428 


tlon and temporaiy support of the Seminole Indians re- 
moved fiom Floiidn 

6 St 323. Mai 3. 1839, O 71— An Act making appiopnations for 
the cuiicnl and contingent expenses of the Indian Depait- 
ment, and foi fulfilling tienlv stipulations with the vaiious 
Indian tubes, foi the year 1880 * 

5 St 831 , Mar 3, 1689 , C 80— Au Act to prov ide foi taking the 
sixth census ui cnumeiatioii ot the Inhabitants of the Umted 
Stiles 

3 St 339 Mai 8. 1830, C 82— An Act making appropimlious tor 
the civil and diplomatic expenses of Government for the 
yeai 1830’ 

5 St 349, Mill 3, 1830, C S3— An Act for the leliet of the 

Biotheitovvn Indians in the Tenitoiy ot Wisionsiu* 

B S 1766-1779 

3 St 3"i2 Mdi 3. 1839 C 86 — ^An Art to iintlioiize the construc- 
tion of a load Horn Dubunno. in the Tciiiloiy ot Iowa, to 
tho noitheiii boundiuy ol the Statu ol Jlihsouii, and foi 
othei pniposes” 

3 St 337, kini 3, 1830 , O 08 — An Art making appiopnations foi 
pi eventing and suppiessiug Indian hostihties, toi tlie year 
1830” 

3 St 371 Alay 8. 1810, O 22— An Act making uppropiiations foi 
the civil and diplomatic expenses of tho (lov ei iimeut toi the 
year IS to 

3 St 397, July 20, 1840, C 40 — ^Au Act to annex a cei lam tiact 
of laud to the Ooosa land rhstiiet, and toi otbei pm poxes “ 

6 St 402, July 20. 1840, 0 63 — An Act making appiopnations 

foi the cmieiit iiiid contingent expenses uf the Indian Uc- 
paitment, and foi tulfilhug tiealy stipulations with the 
V annus Indian lubes, lox the .year 1840 

6 SI 400 , May 2 1840 , J Bes No I— Joint Besolntion author- 
izing the Secielaiy of Wiu to continue eeitaiu cleiks em- 
ployed In the ofhen of the Comniissionei of Indian Attairs “ 

6 St 412 Feb 18 1841. C 6 — ^An Act making appiopnations for 
the payment of lei olutionary and othei pensioners of the 
United States, foi the year 1841, and foi other purposes 

5 St 414, Mar 2, 1841, C 21 — ^Au Act making au nppiopiiation 
to deft ay the expense of a delegation of the Seminole Indiana 
west of the Mississippi to Floinla, and foi other pniposes “ 

5 St 417. Mar 8, 1841 , (5 88— An Act making nppi opnutions for 
the curient and contingent expenses of the Indian Depart- 
ment, and lor fulfilling ti-enty stipulations with the yanous 
Indian tribes, for the yeai 1841 ** 

5 St 421 . Mlar 8, 18J1 , 0 85— An Act making nppropiiations for 
the ciyll and diplomatic expenses of the Goycinment for 
the yeai 1841 

5 St 433 ; Mar 8, 1841 , 0 87— An Act raakmg an appropriation 
foi the temporaiy snppoit ot ceitoin destitute Kickapoo 
Indians, and to defray the expense of lemoymg and sub- 
sisting the Swan Gieek and Black Biver Indians ol 
Michigan 

5 St 458 , Sep 4, 1841 ; C 16— An Act to appiopnnte the proceeds 

of the sales of the pnbhc lands, and to giant pic-empbon 
rights" 

R S 2258, 2259, 2200, 2261 

6 St 468 , Sep 9, 1841 , 0 17— Au Act making appropriations for 

vaiious foitlflcation. foi ordnance, and tor preventing and 
supptessing Indian hostilitieB” 

6 St 470, Mar 4, 1842 ; 0 6— An Act to provide for the early 
disposition of the lands lying in the State of Alabama, ac- 
quired fiom the Cherokee Indians by the treaty of twenly- 
mnth of December, 1885 “ 

6 St 478, Apr 14, 1842, 0 24— Au Act to provide for the al- 
lowance of invahd pensions to certain Cherokee wnrriois, 
under the proviBions ot the fourteenth article of the treaty 
of 188B." 


Bee 2 , So 7 St 321 878 478, 
I S 6 St 612 ,10 St 16 
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•Cited King 111 Fed 880 
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491, Bll, 634, 688, 640, 
41 Cited Elk, 112 


“So 4 Rt 7*6 5 St 158 

“Sff 7 St 888, 682 680 Bpj B St 261 S B St 619, 10 Bt 7, a08, 
12 St 413 , 16 Bt. lan Oitrrt 0 Op A G 668 , 7 Op A Q 742 , Hart- 
iiim^ 78^F^ m, Kmg, 111 Fed 860, SpaldijiK, 160 II B 894 
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ANNOTATED TABLE OF STATUTES AND TBEATIBS 


B St. 475-5 St. 766 


6 St 475 ; May 18, 1842 , C 2!) — An Act making apiiropnallons for 
Uip el^ll tind aiiiUmiatic oxiiUKjes ol OovorwnmiL tor tlic 
3 uar 1843 
N, S 1888 

6 St 4'JO; June 13, ]&42: C. 40 — An Arl In ‘impiirl nn art oiifillorl 
“An act lo cairy into riroet, m the States of Al.ibnnia .and 
Mississippi, the exisUi'g (‘oiiipacis with those States with 
regard to tlio li\o per cent, fuud and the school leaeiva- 
lions." “ 

5 St, 403; July JT, 1812, C 04— An Act making appropilations 
fur the cm real niul l■mll]lIgcut ux'iienaes nl the Indian Dcpait- 
ineut, and lor I'nlliHiiig tieatv stipiiluUoiis with the vuiloua 
Indian tubes, fur the year 1842*' 

5 St 004 , Ang 11, 1842 , G 127— An Act to provide lor Uip hclUe- 
nient of the cliuias of die Slate ol Geoigia lor the sen ices ol 
her niilitiu. 

5 St, 500; Aug. 10, 1842, C. 178-Au Aet authorizing the setllp- 

moiil and pnyineiu ot eeitain claims of the State of Ala- 
bama.® 

6 St 013 , Aug 23, 1842; C. 187 — An Act to provide for the sativ 

taettun ot cltiiuis nrleing under the foiii teoiith and nineteenth 
iirtn Irs of tiie ticaty nf Duiiciug Itnbhit cieuk, concluded In 
Smitember, 1830-“ 

O St, .022, Aug 23, 1M2, C 1!)4 — An Act lo authorize the selection 
of school Inmls in lien ol those giauled to the hull-breeds ol 
the Sac and Fos Indian.^" 

6 St 523 , Aug 20, 1842 ; G 202— An Act legalizing and making 
appropriations for sneh neccfisarv ohjeels as have been 
usually Included in the general nppropilatlon btUs without 
authortts of law, and to h-^ and pioiide for certain Incidental 
expenses of the Departments und ofllces of the Gtoveinment, 
and for other purposes." 

3 St 542 ; Ang 20, 1842 , G 202— An Act lo authorize the Stales 
of Iiidniim and Illinola lo select certain qtmnliliea of land, 
in lion of like quantities heretofore granted lo the sind States, 
for the const met ion ot the Wabash and Eile and the Illinois 
and Michigan ennuis." 

6 St. 645 ; Aug. 20, 1842 , 0 204— An Aet to provide for the reports 
of tlie decisions of Die Supi-iime Court of the UultcHl States 
R S 677, 681, 682, 683. 

6 St. 670 j Ang. 31, 3842; C. 276— .4n Aet making appropriations 
lo cnriT into clfect a treaty with the Wymidolt Indians, 
and for otlier puiijosea" 

5 St 583 , May 18, 1842 ; J Bea, No. IV— Joint Bcaolntlon to con- 

llune two clerks In the busine&s of lescrrabons and grants 
under Indian trontloa “ 

6 St 684; Aug 30, 1842 , J. Bes No X— Joint Besolutlon to Inatl- 

tuto proceedings to ascertain the title to Bush Island, ceded 
In the Caddo Treaty * 

6 St 680; Dec 24, 1842; C. 2 — ^An Act making appropriations 
for the civil and diplomatic oxpen«e8 of Gorenwneiil lor the 
half calendai year ending the thirtieth day of .Tune 1843. 

6 St 608; Mar 1, 1843; C 60— An Act to perfect the titles to 
lauds south of the Avknnsas river, held under New Madrid 
locations, and pie4?mption rights under the act of 1814115] " 

5 St. 811 Mnr 3, 1843 ; 0 78— An Act auUiorizIng the sale of 
lands, with the Improvements thereon erected by the United 
States, for the use of thclr agents, teachers, farmers, meehnn- 
icB, and other persons omii]o.ved amongst the Indians.® Sec 
1— R S 2122, 25 U. S. C. 188; Sec. 2— B. S. 2323, 26 U. S O 
189. 

5 St. 612 : Mar 8, 1843 ; C. 80 — An Act making appropriations for 
fiilfllllng treaty stipnlntlons with the vnnous Indian tnhes. 
and for the airront and contingent exiieiises of the Indian 
department, for the half calendar year beginning the first 
day of January and ending the thirtieth day of June, 1848 : 
and for the fiscal year beginning the first day of Jnly, 1843, 
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C Oil Bfl ; Wllenn, 0 Wall. 88. 
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fl St Sll : 8 St 608 : 4 Sfc 63. 

® Ottea.- 8 L. D, 426. 


and ending the thirlieUi day of Jnne, 1844, and for other 
purposes." 

5 St 010, Mar. 3, 1843 , 0. 86— An Act to authorize the investiga- 
tion of alleged frauds under the pie-einpUon lawa and 
for other puipoeos E S 2272. 

5 St 022; Mnr 3, lS-13; G 88— An Act directing the survey 
of the northern line of the I’oservntlon ior the half-breeds of 
the Sochs 1 Sacs] and Fox tribes of Indians by the treaty of 
Augmst 1824 •** 

5 St. 024, Mar, 3, 1848, 0. 01— An Act proildlug for the sale of 
cerluiii lands In the Stalas of Ohio and Mlrbigan, ceded 
by the Wyandot tribe of Indiana and tor other purposes 

5 St, ffilO: Mni 3, 1843; C. 100— An Art making appropimtions 
lor the cnil and diplomatic expenses of Government for the 
fl'.cfil vonr ending the thirtieth d.iy of .Tune, 1844. 

5 St. (145 , Mnr 3, IS4.3 , C. 101— An Act for the relief of the Stock- 

liridge tribe of Iiulinn, in Uie Toivltory of Wiscousiu 

6 St. 006, June 15, 1844, C 54— An Aet to repeal an aet entitled 

“An act directing the survey of the northern line of the 
reservation foi the half-breeds of the Sne and Fox tribes 
of Indi.m8, by Die ti’enty of August, 1824,” approved Marcli 
8, 1843” 

5 St. 673 , Jnne 15, 1844 , 0. 73— An Act making an appropriation 
for the payment of horses lost by the Mlseomi volunteers In 
the Flmida wnr.® 

.I St 078, June 17, 1844; C. 98— An Act lo enable the War 
Department to supply certain balances of appropriation, and 
for other purposes.® 

5 St 080; June 17, 1814; 0. 103 — ^An Act supplementary to the 
act eiitiUod “An act to regulate trade and intercom se with 
the Indian tribes, and to preserve peace on the frontieca," 
passed thirtieth June, 1834" 

5 St 080; June 17, 1844; C 304— An Act explanatory of the 
Treaty made with the Chippewa Indians at Saganaw, the 
twenty-third of January, 1888 " 

5 St 081; June 17, 3844 . 0. 105— An Act making appropriations 
for the civil and diplomatic expenses of Government for Ihe 
fiscal year ending the tbirlielb day of June 1846, and for 
other purposes." 

5 St. 704 : Juno 17, 1844 ; 0. 108— An Act making appropriations 
for the ciarcnt and contingent expenses of the Indian De- 
partment, and for fulfilling treaty stipulations with the 
various Indian tribes, for the fiscal year commencing on the 
first day of July, 1844, and ending on the thirtieth day of 
June, 1845." 

5 St 718, June 12, 1844; J. Bes No. XII— A Besolutlon to con- 


6 St. 727 ; Feb. 26, 1846 ; 0 26— An Aet to amend an act entitled 
"An act lo carry into effect, in the States of Alabama and 
Mississippi, the existing compacts with those States with 
regal d to the 6 per cent, fund and the school reservations “ 
6 St. 752; Mar S, 1845 ; O. 71 — ^An Aet making appropriations for 
the civil and diplomatic expenses of the Government for the 
year ending the thirtieth June, 1840, and for other purposes." 
5 St. 700 : Mnr. S, 1845 , Q. 72 — ^An Act making appropi'laUons 
for the current and contingent expenses of the Indian De- 
partment, and for fulfilling treaty stipulations with the 
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varions Indian tubes, tor tbe fiseal yeai coniniunniig on the 
Inst (lay ol July, 1845, <xud cndiug on the tbiitielli doy of 
June, 1840" 

C St 71)7 , JMni 1, 1845 , J Res No VII — A Resolution ainoiidu- 
tdij of tbe icsolutinn iiashcd Apiil 30, 1844, “lespecting the 
anpUcatiou oi ceitniu apiuoijiiulioiis lieietofuie made”" 

5 St 800, Mai 3, 184,5, J Iteb No XI — .Toiut Resolution nu- 

lliorissing the Secietaiy ol Wai to pay aiij balance that may 
be due the Shawnee Indians who solved in the Ploiida wni 

6 STAT. 

C St S , Aug 11, 1700 , c al— All Act foi the iclief of disabled 
soldieis and seamen lately in the sen ice ot the United 
StalM, .md ol (Cilain othei poisons 

6 St 7 , Apr 111, 17'J2 , 0 10— An Act foi asceitaming the bounds 

of a tiact of land piiichased by John Cleves Sviuines"* 

0 St 12 , Pcb 27, 179J , G 14 — An Act making piovisiou toi the 
peisiiiis thoioiii menfifiiiL-d 

0 St l(i, M.iy 31, 1794, O 38 — An Act to compensate AiHuu St 
Clan 

0 St .‘12 , Jan 20, 1708 , 0 7 — An Act tor the lelicf of John Pinnk 
6 St 51, M.ij 8, 1708 , C 41 — An Act diiucting the payment of a 
detaihnient of militia, foi serviceb peifoimed In the yeai 
1794, undoi Maioi James Oic 

0 St 40 , Mai 10, 1802 , 0 10— An Act foi the relief of Xhancu, 
Diichonquul 

C St 40 , Api 3, 1802 , C 18— An Act fox the leliof of Kiac Znno 
0 St 57 , Mm 2, 1805 , 0 25 — ^An Act for the lelief of the mdon 
and uiphan childien ot Robert Ellhot 
0 St 57, Mni 8, 1805, C 37 — An Act making piovibion for the 
widow and oiphau children of Thomas Pliun 
6 St 58, Mar 3, 1805, 0 45 — An Act for the lellcf of Bicbard 
Thyloi 

0 St 07, Mar 8, 1807, 0 48— An Act concerning inyalid 
pensioners 

6 St 08 , Peb 25, 1811 , C 24 — ^An Act pioviding foi the sale of 
a liact of land lying in tho state of Tennessee, and a liact 
ui tho Indiana territory 

0 St 103 , Doc 12, 1811 , 0 7— An Act for the relief of Josiah 
H Webb 

0 St 126, Aug 2, 1813, C 52 — ^An Act foi the relief of David 
nenlcy 

6 St 143, Api 18, 1814, C 80— An Act foi the relief of John 
Pilehlyn 

0 St 140 , Pob 24, 1815 , 0 52— An Act foi gi anting and securing 
lo Anthony Shane, the light ot the United States to a tiact 
of land in the State of Ohio 

6 St 167 , Apr 26, 1810 . 0 97— An Act for the lelief of Young 
King, a chief of the Seneca tribe of Indians 
C Sta ITl, Apr 27, 1810 , 0 122— An Act for tbe relief of 
Samuel Manac 

6 St 101, Mai 3, 1817, 0 08— An Act for the lelief of ceitain 
Cieek Indians 

0 St 100 , Mai 3, 1817 , C 98— An Act for tbe leliel of Alexander 
Holmes and Benjamin Hough 

6 St 213, Api 20, 1818, O 110— An Act for tbe lelicf of Peggy 
Bailey 

0 St 215 , Apr 20, 1818 , 0 180— An Act for the rehef of Coinelia 
Mason” 

6 St 220, Mai 3, 1810; 0 57— An Act m behalf of tho Con- 
nectlcnt Asylum foi teaching the Deaf and Dumb 
6 St 244 , May 4, 1820 , O 60 — An Act foi Ihe relief of Jacob 
Konkopot, and others, at the Nation of Stockbiidge Indians, 
1 esiding in the State of New Yoik 
6 St 252 , May 15. 1820 , C 129— An Act for tbe relief of Joshua 
Newsom, Pctei Crook, and James Babb 
6 St 267 , May 0, 1822 , O 60 — An Act confirming tbe title to a 
tiact ot land to Alzira Dibrel and Sophia Hancock" 

6 St 270 , May 7, 1822 , O 76— An Act grantmg a tract of land 
to William Conner and wife and to their childien 


6 St 272, May 7, 1822 , 0 84— An Act foi the leUel ot AliUiiiin 
Dooly 

6 St 278 Mill 7, 1822, C 120— An Act toi the luliol ol John 

6 St 2S2, Mai 3, 1823 , 0 70— An Act foi the lelief of John B 
ITiigau 

6 S( 200. May 5, 1S24, C 55— An A( t foi tlie benefit ol Alfiud 
Mooic and Stwliug Oigaiii, assignees ol Moms Liusov 
6 SI 207, Mav 5, 1821, C 60 — An Act to autlioiizc the settlement 
ol Ihe .iccuunts ol Benj.imiii Lincoln, and olheis 
0 St 800 May 17, 1821, C 73— An Act foi the leliof ot tbe lep- 
lescntatnoi ol Samuel Mini', di‘te,isp<l 
6 St .‘514, Mav 20, 382 1, O 150 — An Ail .ippiupiiating a sum 
ot imiwy to Beniamin nuUmnn, of Ihe Stale of Indiana “ 

(5 St 310, May 20, 1821, C 201— An Act toi the lellcf of John 
Hollnlav 

<1 SI 322 Mai 3 1825, C SO— An Act foi the relief of S.mincl 
Dale ol Alnbum,! 

6 St 321 itai J, lh25, O S3— An Act giaiiling ceitain nghls 
to D.ivid Tale, .Tosmh Plctdici, and John Woatheifoi'd “ 

6 St 328, Mai ,3 1825 C 50— An Act foi the idiot of tho Oom- 
lianies of Aliinnlud E.mgeis eomtniiuded by Captiims Boyle 
and irUiith,” 

0 St 330, Mm 3. 1825, C 118— An Act for the lebef of William 
Lillie, ,idimiiisli ,itot ol Minoi Bcev i-s ^ 

C St 330 , Apt r,. 1820 C 24— An Act foi the benefit of tlie in- 
cinimtatod. Konluikv Asylum, loi teiiibmg the deaf and 
dniiih 

0 St 341 , May 16, 1820, C 52— An Act foi Ihe lelipf of James 
Oibson, of Vuicenne<», Indiana, and .Tamcb Kay, of Kentucky 
0 St 841 . May 16, 1826, C 53— An Act fur the iclief of WiUiam 
Hninhiv (uid Edmund Doyle" 

0 St 342, May 10, 1826, 0 .57— An Act ichnqvushing the light 
of the UuitctI States in a ceitam tiact ot land, to Samuel 
Binshieis" 

0 St 342, May 16, 1820; C 60— An Act lelinquishing the right 
of the United Slates in a ccituin tiact of laud, lo William 
Holliiigei," 

0 St 343, May 18. 1820, 0 08— An Act for tho relief of James 
Wolcott, and Maiy his wife, of tbe State of Ohio” 

6 St 340, May 20, 1826 , 0 lOlr-An Act to make compensation 
lo Hugh McClung, lor a tiact of land situate in the state 
ot Tennessee " 

6 SI 8.54 Bfav 22, 1820, O 15.5— An Act foi the lehef of tbe 
Floiida Indians 

6 St SCO, Mai 2 1827 , 0 53 — ^An Act conceiniug a Seminary ot 
Leninmg in the Torntoiy of Aikansns 
6 St 301 , Mai 2, 1827 , C 6^An Act for tho relief of WUliam 
Moirison 

C St 378 . May 19. 1828 , 0 05— An Act for the lehef of Thomas 
Blown and Aaron Stanton, of the state of Indiana" 

0 St 370, May 23, 1828, 0 74— An Act making an nppioprlation 
lo exlrngnish the Indian title to a reseive allowed to Peter 
Lynch, ot the Cheiokee tube ol Indians, yvithin tho himta 
of the slate of Qeoigm, by the treaty ot 1810, between the 
United States find said tube of Indiuns “ 

0 St 387 , May 24, 1828 , C 138— An Act for tbe benefit of John 
IVinton, of tbe state of Tennessee " 

8 St 408 , Mni 2.5, 1830 , C 42— An Act lo provide for the pay- 
ment of sundry citinens of the temtoiy of Aikunsas, for 
trespasses committed on their laopei-ty by the Osoge In- 
dians, in the years 1810, 1817, and 1828 
0 St 400 . Mai 26, 1880 C 46 — ^An Act tor the lehef of Pranas 
Coznvaiet “ 

6 St 411 Api 7, 1830 , 0 61— An Act for the relief of the 
legal rcpiesenlntivos of Jeon Baptinte Couluie 
6 St 412 . Api 7, 1880 , C 66— An Act foi the i elief of Hubert 
La Otoiy 

8 St 416, May 20, 1880, 0 07— An Act for the i elief ot sundry 
leyolntionary and other oflaceis and soldleis, and foi other 
pui poses 


3 SIT, sio, 828, 827, 328, 838, 3*0, uoi, bob, boo, 
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0 St 428 , May 28, 1830, 0 118— An Act tor tlic relief of Henry 6 St 007, Pel) 18, 1830; C 20— An Act for the relief ot Silas D 
■Williams. Fisher” 

6 St. 432 ; May 28, 1830 , C lai— An Act for the lelief of Captain 0 St COO , Mar 3, 18'i.' ; C RO— An Act placing Captain Cole, a 
John Wooils Seneca Indian chief, on the pension roll. 

0 St. 438 ; May 20, 1830 ; C 1C7— An Act for the relief of Thomas 0 St 0i:i . Mai. 3, 18.35 , C 83— An Act lor the relief of John 


W Newton, assignee ot Rohort Cutlciiden 
6 St. 411 , May 20, 1830; C 184— An Act to relinquish the rever- 
sionary iiitoiest of the United Stales in certiiin Indian lescr- 
vatlousln the State of Alabumii'" 

C St 448; May 31, 1830; G. 221— An Act authorizing the county 


Dnnghei ty, an Indian agent 

•- C SI 014; Mar 8, 1835; 0. 87— An Act for the relief ot Eichaid 
T Archer 

C St 022 ; Feb 17, 1836 ; O 12 — ^An Act for the relief of Joseiih 
y Cooper 


of Allan to purchase a portion of the reservation inctudliig 0 St OJR ; Peb 17, 1830 ; 0. 20 — ^An Act for the relief of Bonjamin 
Port Wayne '■ Franklin Stickiiey. 

6 St 448 , May 31, 1830 ; C. 223— An Act for the relief of John 0 St 627 , Feb 17, 1830 , 0 85— An Act for the relief of Abner 
Baptiste Jerome Stilson. 

e SI 450 ; May 81, 1830 ; C. 226— An Act for the lellef of Oabrlel 0 St 033 , May 28, 1S3C ; 0 83— An Act for the relief of Silas 
Qodfroy Fisher, a Choctaw Indian." 

0 St 405; Mar. 3. 1831. C. 100— An Act for the relief of John 0 St 6.30, June 23, 1830. C 122— An Act to anthorize the Breai- 


Nicks 

0 St. 400, Mar 3, 1831, 0 107— An Act for the relief of Brevet 
Major Eilcy, and Lieutenants Brook and Seawilght 
0 St 4T2 , Jail. 10, 1832 , C 5 — An Act fur the relief of Lewis 
Anderson 


dent of the United States to cause to he Issued to Albert J. 
Act for the relief of Brevet Smith, and others, patents for certain resorvations ot land 
•ook and Seawilght in Michigan Territory.” 

Act fur the relief of Lewis 0 St 0:30 ; June 23, 1830 ; C 123— An Act for the relief of Henry 
Stoddard “ 


0 St 472; Jan 19, 1832 ; 0 7— An Act for the relief of Charles 0 SI OtO: June 23, 1830 , 0 128— An Act foi the relief of James 
CnsHody. Oaultieid." 

0 St 473 ; Jan. 28, 1832 , C. 11— An Act for the relief of Hobert A 0 St 041 ; June 23, 1830 ; C 132— An Act for the relief of Beu- 
Porsythe. jamui and Nancy MorriU " 

6 St 473 : Jan. 28, 1832; O 12— An Act for the relief of Waiinm 0 St 059; July 1. 1830 , C 240— An Act fur the i-elief of James 
D King, James Daviess, and Qarland Lincicuin Mexander, and Ira Nash 

8 St. 480; Mar 15, 1832, O 45 — An Act toi the roliel of Anthony 6 St 600, July 1, 1836, 0. 245 — ^An Act for the relief of Scioto 
Foroinun, John G. ^ss, Cheiokee deleeatlon." Evans. 

6 St 483 ; Mar 31, 1882, 0 50— An Act for the relief of .Tohn 0 St 601; July 1, 1836 , 0. 247— An Act for the relief of Joshua 
Rodgers." Pilcher 

0 St 494; May SI, 1832; C. 122— An Act for the reUcf of Joseph 0 St 661; July 1, 1830 ; 0 250— An Act confirming to the legul 


W Torrey. 

0 St 503; July I, 1&92, 0. 108— An Act for the relief of Samuel 
Dale. 

0 St 607 : July 18, 1832 ; 0. 211— An Act for the relief of Joseph 
Elliot." 

0 St. 610 , July 14, 1832 ; C 272— An Act for the relief of WUllam 
D. Gaines and William M King " 

0 St 519 ; July 14, 1 h;i 2 , C 274— An Act for the relief of William 
Wayne Wells, of the state of Indiana"’ 


roprebeiitntlves of Thomas F. Reddick, a tract of six hun- 
dn'd and foity acres of laud. 

6 St 071; July 2, 1880; C 306— An Act for the relief of Joseph 
Bogy 

6 St 670; July 2, 1836; C 827— An Act for the relief of Josette 
Beaubten and her children." 

6 SI 077; July 2, 1886; 0 88.8— An Act for the relief of Samuel 
Smith, Lynn MacQhee, and Somoice, friendly Creek 
Indians." 


6 St sa ; July 14, 1832 ; 0 280— An Act granting to Middleton 6 SI 678 ; July 2, 1880 ; 0. 834— An Act for the relief of Susan 
McRuy, a section of hind in lieu of the rosorvutlon given him Marlow." 

by the treaty of Dancing Rabbit Creek ’* 6 St 685 ; Feb. 9, 1887 ; 0. 11— An Act for the relief of John B 

6 St 627 ; July 14, 1832 ; 0 300— An Act for the relief of Mary Wool * 

Daws, Robert Bond, James Patridge, and John Q. Smith.” 0 St 680 : Mar 2, 1887 ; 0 20— An Act to amend an act approved 
6 St. 630 ; Jan 80, 1833 ; 0. 16 — An Act for the rehef of George the second of JiUy, 1836, for the relief of Samuel Smith, Hun 
Mayfield.” McGhee, and Semolce, Oi-eek Indiana; and, also, an act 

6 St 634 ; Fab. 9, 1833 ; 0. 28 — Aa Act for the reUof of Gabriel passed the second July, 1830, for the relief of Susan Marlow “ 
Qodfroy and Jean Baptiste Boaugraud 6 St 703 ; Fob. 22, 1838 ; 0. 10 — An Act for the rehef of John B 

8 St 672 ; June 28, 1834 ; C. HI— An Act tor the relief of George Perkins. 

Elliott. 6 St. 707; Mar. 19, 1888; C. 30-An Act for the relief of James 

8 St. 681 ; June 30, 1834 ; 0 180— An Act for the relief of sundry Baker 

citizens of the United States, who have lost property by the 6 St 707; Mar. 19, 1888 ; 0. 87— An Act for the relief of Jonathan 


0 St ffiO : Mar 2, 1887 ; 0 29— An Act to amend an act approved 
' the second of JiUy, 1836, for the relief of Samuel Smith, Hun 
McGhee, and Semolce. Oi-eek Indiana; and, also, an act 
I passed the second July, 1880, for the relief of Susan Marlow “ 
6 St 703; Fob. 22, 1838; C. 10— An Act for the rehef of John B 
I Perkins. 

6 St. 707; Mar. 19, 1888; C. 80-An Act for the relief of James 


depredations of certain Indian tribes.” 


; June 30. 1884; C. 190— An Act for the reUef of Alex- 6 St. 710; Apr. ft 1 


8; 0 60 — ^An Act for the rehef of Isaac 


ander J Robinson. I Wellborn, junior, and WUllam Wellboin." 

t. 692 ; June 80, 1884 ; 0. 224— An Act for the rellaf of James 6 St 729 ; July 7, 1888 ; 0. 208— An Act for the relief of WUUam 


6 St 696 ; June 30, 1834 ; C. 242— An Act for the reUef of Charles I 6 St. 747 ; Feb. ft 1 


9; 0. 11— An Act for the relief of Jean B 


; June 30, 1884 ; a 248— An Act for the relief of HIsbe j 6 St 749 ; Feb 0, 1889 ; 0. 19— An Act to confirm the sale of cer- 


Homn, otherwise eaUed Captain Red Pepper, an Indian of 
the Choctaw tribe.” 

6 St 697 ; June 80, 1884 ; 0 248— An Act for the relief of the 
legal representatives of Thomas H. Boyles, deceased." 

6 St 801 : June 80, 1884 ; 0. 261— An Act to confirm the selection 
and survey of two sections of land to Francis Lafoutaln and 
son, and their asrignees." 


Sec. 14 ; 4 Si 428 (May St, 1880, carreot date). 


tain reservations." 

6 St 760 ; Mar. 2, 1880 ; O 08— An Act for the relief of the legal 
representatives of Thomas T Triplett " 

6 St 760; Mar. S, 1889; H 188— An Act for the relief of MlUey 

Yates." 


Sll; 511 l‘t“o;YsW. 

"Sv. 7 at 120. 

"Sir. 7 at ififl. 196. 
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6 St 771 , Mai 3, 1830 , Q 148— An Aut for tLe relief of Winslow 
Lewis 

6 St 775, Mni 3, 1830 , 0 IflO— An Act loi ILe leliet of Homy 
GiMily, ot M.icon county, Noith Cuiolina 
6 St 770 , Mar 3, 1830 , C lO'l— An Act loi the lelief ot A J 
I'ltket and Oooige W Gayle 

8 St 779, Mai 3, 1880, 0 170— An Act for the leliel of oeitiiin 
scttleis, living on Mhat is called the Still Lick leseivation, 
lu the wo&teiii di&tiict of Tennessee” 

0 St 787 , Mni 3, 1839 , G 210— An Act toi the lelief of Coinelins 
Tnyloi 

0 St 788 , Mnr 3, 1839 , 0 213— An Act to nuthoiize the Piesiilent 
of the Unitcil States to cause to be issued to Michael Ani- 
biistei, assignee ot TJs-se-yoholo, a OiceL Inilinn, a patent 
for a ccjtain leseivation of laud in the State of Alahania " 

6 St 780, Mni 3, 1839, C 221— An Act pioviding for paying 
Ihice companies of niilitia in the Stale of Indiana, called 
into the hoivico of the United States 
6 St 700, Mar 3, 1830, 0 223— An Act foi tho relief of John 
Donglierly, of Wisconsin '* 

0 St 702 , Mni 3, 1H30 , O 232— An Act for the lelief of Jamison 
and Williamson 

6 St 792, Mai 3, 1819, C 2:1.1— An Act foi tho xelief of Susan 
Qiatiot, admmistintiix, and Chniloa H Gratiot, adminis- 
tialor, of rieniy Qiutiot, deceased 
6 St 702 , Mnr 3, 1839 , G 280— An Act foi the lelief of John 
L McCaity 

6 St 707, Api 27, 1840, O 9— An Act foi the lelief of Sutten 
Stephens ‘ 

C St SIO, July 20, 1840 , 0 00— An Act gi anting two townships 
of land foi the use of a Unlveisity in tho Teiiitoiy of Iowa 
6 SI 813, July 21, 1840, G 99— An Act foi the lellef of Ghnste- 
inin and Ponveit, and for othei pui poses ■ 

8 St 810 , July 21, 1840 , 0 lOO-An Act foi the rehef of Hyacinth 
Lassel’ 

6 St 818 , Peb 18, 1841 ; C 8— An Act for the rehef of Guidon 
S Hnbbaid, Robeit A Kmzie, and others ‘ 

8 St 819; Fob 18, 1841, G 9— An Act supplemental y to an act 
entitled “An Act to enooniage the intioduction, and piomole 
the enltlvation of tropical plants," approved seventh Jnly, 
eighteeon bundled and thiity-eiglil* 

6 St 822, Mar 8, 1841 , C 27— An Act for the relief of Avery, 
Snltmarsh, and Company 

0 St 834 , July 0, 1842 , 0 62— An Act for the relief of Obed P 
Lacoy ‘ 

0 St 836, Jnly 9, 3842 , 0 69— An Act for the lellef of Petei 
Sky, an Onondaga Indian 

8 St 836 , July 0, 1842 , C 60— An Act foi the lelief of Lieutenant 
John L Kline ’ 

a St 849 , Aug 9. 1842 , G 126— An Act foi the relief of David 
M Hughes, Ohailes Shipman, and John Henderson 
0 St 852, Aug 11, 1842, C 189— An Act for the lelief of John 
0 Reynolds, late disbursing agent of the Indian Department 
6 St 862 , Ang 11, 1842 , C 140— An Act for the reUef of Marston 
0 Clark 

6 St 866 , Ang 11, 1842 , G 162— An Act for tho relief of the 
legal representatives of John Scott 
6 St 868 , Aug 11, 1842 , C 164r-An Act for the relief of Jubal 
B Hancock * 

6 St 868 , Ang 11, 1842 ; 0 102— An Act for the relief of George 
W Paschal 

6 St 860; Aug 11, 1842 , 0 166— An Act for the rehef of Hezeklah 
L Thistle 

6 St 869, Aug 11, 1842; G 107— An Act for the relief of the 
legal representatives of Richard T Banks, of the slate 
of Arkansas 

0 St 861 , Aug 16, 1842 , 0 174— An Act for the relief of the 
president, directors, and company of the Agricultural Bank of 
Mississippi * 

6 St 878 , Jan 20, 1843 ; 0 6— An Act for the rehef of Cornelius 
Wilson and James Oanter 

6 St 879 , Jan 20, 1848 , O 7— An Act for the rehef of EUaha 



Moieland, William M Kennedy, Robeit J Kennedy, and 
Miisoii M Lewis’" 

6 St 887, Mat 1, 1843, 0 61— An Act toi the iclicf of John E 
Hunt and olhcis 

0 St 888, M.ii 1, 1843, C 63— An Act lor the lelief of William 
Q Sandcis 

C St 803, Mai 3, 1843, C 132— An Act gianling a pension to 
David Welch 

C St 89(1, Mai 3, 1843, G 138— An Act foi the leliet of Johnson 
Patiick 

C SI 901, M-u 8. 1843, C 101— An Act for Iho lolicf of Geoige 
C Johnston “ 

0 St 913, June 10, 1844, C 43— An Act foi Ihe ichef of Daniel 
G Skinner, ol Alabama 

6 St 913, June 12, 1844 G 48— An Act foi the relief of Joseph 
Rivau, Haiiison Young and Beniamin Young” 

6 St 013, Juno 15, 1844, C 70— An Act foi the relief of Geoigo 
Wallis 

0 St 913, June ll, 1844, C 77— in Ad authoiizing a patent to 
be itsuod to Joseph Ciimpau toi a ceitam tract ol laud in 
the state of Michigan “ 

0 St 916, June 15, 1844 , 0 84— Au Act for tho relief of Geoige W 
Allen and Reuben Allen “ 

C St 910, Juno 17, 1844, 0 11-t— An Act foi the lelicf of Isaac 
S Ketilium 

6 St 920 , June 17, 1844 , C 113— An Act for the rebel of Isaac 
S Ketchum, late special ludmn agent 

6 St 920, June 17, 1844 , 0 110— An Act foi the lelief of William 
Benson 

0 St 922, June 17, 1844, 0 128— Au Act foi tlie lelioi of Harvey 
Hetb 

6 St 924, June 17, 1814, 0 135— An Act for the relief of Henry 
S Comnuiger” 

6 St 926, Juno 17, 1844, 0 141— An Act foi the relief ot William 
P Duval 

6 St 027 . Juno 17, 1844; C 161— An Act for the lellof of William 
R Davis 

6 St 028 , June 17, 1844 ; G 164— An Act gi-anting a pension to 
"Milly,” on Indiiiii woman of the Gieek nation 

6 St 029 , Juno 17, 1844 , 0 167— An Act toi the relief of P A 
Kcir 

6 St 930 , June 17, 1844 ; 0 160— Au Act for the relief of Benjamin 
Muiphy 

6 St 080; Peb 20, 1845 , 0 28— An Act vesting In the county 
commissioners of the county of Wyandot the light to certain 
town lots and out lots m the town of Upper Sandusky, in tho 
stale of Ohio” 

6 St 942 , Mar 3, 1846 , J Res No 12— A Joint Resolution for the 

benefit of Prances Slocum and her children and grand- 
children of the Miami tribe of Indians ” 

7 STAT. 

T St IS; Sept 17, 1778— Tieaty (articles of agreement and con- 
federation) with Delaware Nation” 

7 St 16 , Oct 22, 1784— Treaty with Bis Nations “ 

7 St 10 ; Jnn 21, 1786— Treaty with Wlandot, Delaware, Chip- 
pawn and Ottawa Nations* 

7 St 18, Nov 28, 1786— Treaty (ni tides) with Cherokees" 

7 St. 21, Jnn. 3, 3786 — Tienty with Choctaw Nation “ 

7 St 24; Jan 10, 1780— Treaty with Ohldtasaws “ 


” /Sc 4 Bt B04. 

“fly 7 Bt 806 
7 Pt m 
7 Bt 304 

7 Bt 40 106, 178, 218, 320, 481, 442, 491 
6 Bt 624 

0 St sne OiteA eop A Q 440 

» Olted LahnUie, 6 OUa 400 , D B v Bojlon, 26S Eed 160 , Wor- 
cester. 6 Pet 61B 

“S 7 Bt 28, 88 Cited- 1 D D Memo 86. Commonwealth 4 Dali 


170 . Deere. 82 P 26 660 , New Tork TndianB. 6 Wall 761 . ^ B v 
Bovlnn. 20B Fed 10S , U B v Dongles. 100 Pod 482, TI S ex lel 
Kennedy, 260 U 8 18, U S v Seneca, 274 Fed 940 

“ ar 4 Bt 080 Oiled • Commonwealth, 4 Dali 170 , Hicks, 12 Fed 
Css No 046S . Jones. 176 JJ S 1 

“ flf 4 St era : 7 St 48 66 OUed 1 On A O 646 . 2 Op A G 821 , 
Cheiokee, 6 Pet 1 Cheiokee 186 D S 041, Bastoin Band, 117 U S 
288 , Eastern Band 20 C Cla 440 , Ex P. Crow Dog, 100 D B 666 , 
Heckman 22 1 17 8 418 , Imbadle 6 Okla 400 . lAttlmer, 14 Pet 4 , 


"B 12 St 1221 Cited. Mnllen, m4 U B 448 

“iS 1 St 618, 7 Bt 56, 66, 66, 89 Cited FottecSeld v Claik, 2 
How 76 



500 


ANNOTATED TABLE OF STATUTES AEU TREATIES 


7 St. 26-7 St. 101 


T St. 20; .Tun 31, 1780 — Tieiily with Sliiiwanoo Notion ®* I 
7 St. 28, .Tan 1), 178') — Tieiilj' with Wiaiitlot, Dolnvvfliii, Ollnwn, 
C'hiiiiiijwa, Piittawotiiuu ntul Sim Niilioii'i {2 8eii.ti'iito 

aiticliis)-’' ! 

7 St. 33; Jail. 0, 178i>— Trctity with Six NntiDns (‘.ppiirnle , 
article)®' 

7 St 35, Aur 7, 1700— Treaty with Greek Nation'' 

Aicliiviw No 17, Aug 7, 17!)0 — XJuj)iihli.''lH‘tl Tieiity with Creek 
Nation 

7 St 31); July 2, 1701— TTp.ily with Glioiokeo Nation®’ 

7 St 42; Eeli 17, 1702 — ^Tioiil.v liidclitiiinnl uitielo) with Chcro- 
kees ” 

AichivoB No 10, Apr -1, 1702- -Unpnhliblieil Tioaty with Five 
Nation'^ 

7 St 48; .Tune 2ii, 1701 — Tieiity iMth Gheiokee Nation ” 

7 St 4-1, Nov 11, 17fl4--Ti<Mty with Six Nations'' 

7 St 17, UiH). 2, 171)4 — Treaty with Oiioid.i, Tiifecororii, and 
Slotkliudpe Tiidiaiis’' 

7 St. 40, Auk 3, 1701— Treaty with IVvii udots, Belaw.ireH, Sliaw- 
iiiiiies, Otljiw.1'3, I'liiiiew.i.s rnt.iwntimos, Miiiiuis, Eel-rivor, 
WeeaV, Kiekiipoob, PinnkiiMliawB, and Kiiskuskiah" 

7 St 5,1, May 31, 1700— Tioaty with Soieii Niilionn of Onnada*' 
7 St .TO, Juno 20, ITOC — 'Treaty with Greek Nation ■“ 

7 St (11, Dlar 20, 1707 — Tieaty (relniiiulhlunent) with Mohnwk 
NnUnn 

Areliivch No. 28; June 1, 1708— Unpublished Tieiily with Oneida 
Nation. 

7 SI 02, Oct. 2, 1708— Ti'eal.7 wiih Cherokee Indian.^" 

7 St 03; Oct 24, 1801— Tieaty with ChickaRaws*' 

7 St OU; Doc 17, 1801 — Treaty with Choctaw Nation" 


Tirat\ with Orml Urit.iin iind Shawnnoe NJtion, Jan 14. 1784. 


«’«v 7 “ Kt “ 16 , 20. Oitirl Jones, 173 U 8 1, Sne and Ifo', 46 C 
CIS 287, U S y Clsna, '40 Fed Cat. No ItJOa „ 

^Sa ^ at 15, 0 Ht 33 Oifcd N 7 liirt . 0 W.ill 701; U 8.1 
Boylno, 200 Frt^_i06 , U S V Sonera N.itieu ut N S liid,274Fed «t7, 

^ " k St" 018 ,' 4 81 780 , r, St 704, 768 , 7 St 5fl, t20; 9 St 20, 1.32, 
252, 882, 614, 574, lu St 41, 22(1 315 fl8(j , 11 St 05. 169... 273, 388. 
«')<); 12 St 44, 421, 512, 774, 13 SI 101, 541. 14 SI 255, 492: 16 St 
158 1(1 St 13 ,33r., 514; 17 St 1(15. 487; 18 St HO 420. 19 8( J76 
271 , 20 St U.) 205 , 21 St 114, 480, 22 St fl« 433 , 23 St 70 302 , 24 
Rt 2(1 449; 25 St 217. 080 , 20 St 33((, 080, 27 SI 120, 012: 28 
St 2W1, 870, .0 St 321, JU St 02, 071 92 1, 31 St 221, 1058 : 32 

St 2(.") Cited 2 Op A 0 lit); Creek, 03 C Qb 270; rattcpbon, 2 

ret 216 

"8(7 4 St 862 A 7 St 42, 43, 62 Cited: New Tork Indians, 6 
W.i(t 701 

* A(J 7 S( SO S 4 St :i52 Cited Enbtein Itind, 20 C. CIs 440 ; 
Latiadie, 0 Okln 40(1 

•>" 7 St 18 Ae 7 St 39 A 7 St 02 S 4 St 352. 780 . 5 St 80 . 

7 St 50 Oildl ■ Cherokee, 5 l>el t ; Ensleru Band. IIT U 8 288 , Faslei- 

B.iiid, 20 (' CIS 441); Lullmei, 14 Tut, 4 , JonoH, 175 U. 8 1 ; Len)iton. 2 
C na 288. Worcester. U Pet 515 

’■ Bn ArehivpM No If) 8, 4 St 618. 780 6 St SO, 704 760 , 0 S 
20, I !2, 252, .182, 6 K 574. 10 St 4) 220, 31. T 086; It S( 06 100 27! 
388. 603 12 St 4t, 221, 012, 774, IS St 101. 541 , 14 SI 260. 16 S’ 
'0 St 13, 335 544- 17 SI 1(15 ; IS St 140 420 1H St 170 


518 38 St 77, 582, SO SI 123, 900 : 40 St 501 , 41 B( 8 408 12-’5 , 12 
St 6.12 1174. 43 St 890 1141 , 44 Rl 453. 45 St 200, 1502 , 40 Ht 
270 , 17 St 820 , 48 St 302 , 40 St 1767 , 50 St 604 , 62 St 291 Cited- 
1 Op, A fl 466, 1 L D Memo .35; Button 7 F Sniin 597. New York 
Indians, 40 C Cl8 448; Now Toik ex rel Cutler, 21 How 866: Mn'»a- 


7 Ht 08, June 1C, 1802— 'Cl eat y with Creek Nation 
7 .'ll 70. June 111), 1802— Tieaty tiiiduntiiie) with Seiiora 
Nnli.m*' 

7 HI 72, June rlO, 1802 — 'Cientv with Seni>eii Naltou" 

7 SI 7.'! On 17, 1.802— Trc.ity (pi ovisnmiil ('oavciition) with 
Cliuit.iM Nil (lull** 

7 SI 74 .fuiie 7, 180:’, — TiealV with Deliiw.iies, Sh.lwanoeb, 
I'uliiwiiliiuieb, Ui.traies, Eel Eivci, Wcean, Kukapuos. Pi- 
itiik.i.sh.iW'', .iiid Kiibkiibkiii.s Nations" 

7 St 77. Aua 7, 180,1— Tvealy (.it a eimiicil) with any Indian 
iinliiins iiuiih west of the Kiier Ohio (Eel Kivcr, W.vandot, 
I’laiiknbhtiw, .iiid 10i.sk.iskia Niitiona, and iiNo Kikapoea, 
hv then repiesuiilatUea, the Eel Uner Nation)." 

7 SI 78, An? 13 ISOtl— Trcalv with Knskaskia Tube" 

7 St 80, Aug. 31, 1803— Tieulv with Choi taw Nation" 
AifliitesNii 14, .Inly 4, 180,“ — UnpiiblNhed 'L’lc.ily with TV>iiudo1, 
tlll.iw.i. Oblpiuw.i Aluiibec and Del.iwiiic, SUawnee and 
I’oll.iWMtiiii.i N.itinna 

T Ht 81 . Alls IS. 1.801 — Tieaty With Dclawnve Tiltic" 

7 St S.3, Aiig 27. 1804— 'Crciity with I’lnnkcsliiiw Tube" 

7 SI 81; Nov 8. 1.S')4— 'I'lciity with Mae aud Fox Indiiin&" 

7 Ht .87 , July 4. 18().T — ^Treaty wiHi Wviindot, Ottawa, Chippewa, 
AtuiiRee and Deliiwaic, Slmwiiee, and Pottawaluun 
Nil I ions." 

7 St .Si). July 2.3, 1803 — Treat} with niiekiibiiw Nation"' 

7 HI 01, Ans 21. 3S()5-Tif>,-ity witli Dekiwnies, Puttiiwatimies, 
Jlinnich, Eel Riier, and Weii« Tubes'® 

7 SI !).4: Oel 25, 1805— Treaty with Cbeiokee Iiidiaub®® 

7 SI ll.">: Ool 27. 180r — 'I’leaty with Cliwokuo Indiana 
7 SI. 1)0. Nov 14, 1803 — Treat} (coiiveiilion) with Cieek 
Nut ion" 

7 St n.s. Now JO, 1,805— Treat .y with Chakfaw Nation" 

7 St 100; Dec 80, 1.S03— Treaty with Piunkishtiw Tribe" 

7 SI 101, .Tun 7, 3SU«— Tioat} (eonvontlon) wiUi Cherokee 
Nation." 


ft/ 2 Rt 1.30 7 St 50 ft 3 St 4,30 517, 4 St TfO , 5 .8t 701 TOO; 
.. ,.t 20. 1.42. 262. .332, 514, 571. lu St 41. 220, 315 68(1 11 St 05 
100 109, 273, SS8. 090, IJ St 44, 221. 512, 771. 13 St 101, 541 , 14 
O- O,, A. U. , , 344 IT HI 105 4,17 18 B( 


140^^0 W St 170. 271 20 R( 0:t 20.1:21 St 114,4^5 22 Rt OS 43.3; 
2.1 St 70, 301, 24 St 20, 440 , 25 St 217, 080. 20 Ht OtO, 27 St 
' '0 012 , 28 8t 280, 870; 2<) St 321, 30 Ht 02, 571 02t, 31 St 221, 


105.3,. 32 81 246 Oitrd 2 Op A G 110 Cnltee, 123 U S 1 
"Sy 7 St 001 S 12 St 512. Cited New I'ork IniHans, 6 Wall 701. 
•« Oitril 1 L D Memo 35 
"S 2 Rt 229 

>•8(7 T SI 40 S 2 Rt 277; 4 St 181, 730, 5 Ht 30, 701, TOO; 7 
Rt 81, 83. 113, 40.3. 0 St 20, 132, 232. 044, 671, 10 St 41. 220 Cited 
Johnson, 8 Wlieut 648 

•'S 7 Rt 403 Ctteir .TohnPon 8 men I 513 

«S(t I St 225 S 2 St 277 , 8 St 090 ; 7 St 181, 408 


t 47 


"S 4 St 780. 5 HI 30 TOl, TOO. 7 Rt 184, 135 141, 140 223, 
.14.3; 0 St 20 182 262, 382, 544. 174, 10 St tt 226, 815, 686, 11 
St 0.1 100. 2T3 388. 12 St 44 22] 512 774; 13 Ht 101 5ti: 14 
St 402. 15 Rl, 11)8, 16 Rt 18 7 


23 (it 70, 302 : 24 8l 29, 440; 26 Rt 217, 080; 26 Ht .330, Ohi. , x , nr 
120 012, 28 St 280, 870, 20 St 321 , 30 St ^2, 671, 924: 81 Rt 221, 
1018, .32 Rt, 245 8'’2 , 3.1 Rt 180 1 048 ; 34 St 325 1016, 86 St TO, 
Ci'of Ric a 220 TT B 4Rl Rnc & Fox 45 C CU "87 

• St, 780 : 6 St 36 Cited Chipptwa, 


"■Re T Rt 49 8 2 St. 407 
.301 U S 868 

"/tv 7 St 24 00 S 2St 410,618 

"A«7 T Ht Rl 3 2 St, 407- 4 St 780' 6 St 704 



7 St. 105-7 St 192 
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7 ion, Nii\ 17, 1,'507 — 'I'kmIv \\t(b Olfowjy, i 'liiiiiJfMMv, 
Wv.iiulcpitc, .I'ltl Pdll.iv.il.miu' N.iLious" 

7 St 1117, N.iv 1(1, llOJi— 'luaii vitli (Jio.ti .iml Liltl<3 0..igi‘ 
N,i lions" 

7 SI J.i, If-Od-Tto.iti with Clpiinn-w.i, OUtlMd, PotU- 

w.'t.iiiuo, Wiiiinhit, .111(1 Sbnw.itiOL'sc N.iliotis“ 

7 St 11-i, i^i'iil .10, ISO') — Tio iti with D ‘l.iw. IK'S, Put iw.iUimcs, 
Sli.iinji's, '111(1 11(1 Rm'i Mmhiics Tiihcs'- 
7 SI li"),Si'iil lit), l.sOU— Ticnh (si'im into .11 tide) with Miami, 
I'lcl Itnci, Di'lnw.iicf. .ind I'ui.iw.itiiines Tiilii's" 

7 St ltd, (HI llti, IMIO— Tu'.itj ((oiiM'iiliou) with IiKluii tube. 

11(11 Ill-west oi file Ohio .mil (lirtVei tiihe" 

7 St 117 Dei n, 18051— Tie itv witli Kick 111 1(1 Tube® 

7 yt IIS, July I.SIJ — T'cjli wi'li Wt.imlois, Ddawiiips, 

iSli.iw.iiKieso, Seiiet.is, and Mi.iiuies 
7 St 120, Aug 1), t.8]4— Tie.U-y ( ailides of nRieenieiit imrl cnpl- 
Inl.ilKiiil with L'loek Nnlidii" 

7 St 12d lull IS, 3S1.T — Til ily with Pontaw .itninie Tube 
7 St tl.'4 Jiih IS, tsn— Ttc.iri wiih I'l.iiiki-hnw Tube 
7 St 12") , Jiih 19, 1810 — Tieaty with Teeton Tribe 
I St 120, Jiih It), 181.1— Tioaty wilh Siouxs ot the Uikes" 

7 St 127, Jluv JO, J8in — Tio.ity with Si'iiixs ol the inei St 
I'etel's'' 

7 St 12.S, ,7 Illy 19, 1M1— Tieiili with Y.inkton Tube 
7 SI 12'), July 21), 1810 — Tie.iU with M.tuns Tube 
7 St ISO Sejil 2, liSlO — Tieati w ith Kiikapoo Tube 
7 St 131, Sept 8 1815— Tieaty wnlhWjandot,Delawaie,Sene(ai, 
Shttwiiiiop, Mi.iuii, Clatipew . 1 , Ottai.a, and Potawutimie 
Tubes '* 

7 St IJJ, Sept 12, ISI." — Tie.ity with GuHit .nud Little Osage 
Nalioiih'" 

7 SI 1-14 Si'pl 13, 1815— 'I’lvnly with Sne Niilimi ” 

7 SI ri'.SepI J 1,1815 — Treaty ivith Fox Nation “ 

7 St 1j(i Sept 10, 1815— Tieatv with towai Nation 
7 St 187, (ht ‘W 1811— Tientv will) Isiiiiuis Tnlie'’ 

7 St US, M.ii 22, ISlC— a'leuti with Cheiokoe N.itioii ” 

7 St 130, Mm 2*>, 1810— Tiaity with Chruokee Nation lioJi- 
voiitnm) ™ 

7 St 141 , May 13 181(1- -Tie.ity with Sacs ot Itoek Unei " 

7 St 143, .Time 1, 1810— Treaty with Sioux ot the Loot, Siouxs 
ol the Bioad Leal, and the Siouvs who shoot in the Prae 
Tops" 

7 St 144 , June 3, 1810— Tioaty with 'Wiiiiiebago tube 
7 St 146, June 4, 1810 — Tioaty with TVoas <uid Kickapoos" 

7 St 146, Aug 24, 3816 — Treaty with united tubes o£ Ottawas, 
and Clnp.iw.is, and Pottowotomuee ” 


W/I 2 St 602, 4 St 780 . 6 St SO 704 760. 0 SI 1)24, 7 St 112 
■>14, 3TI, (20 103 124, 0 St 20 112 212 J82 , 54t, 674, 10 St 41. 
226 .11.1 flSO, 11 St (A inn, 27 1 888, 018. 12 ht J4, 221, B12, 774 
tlOB, 11 HI 101, U SI 211. 402, 15 Si 148, 10 St IJ. SI'S. ’>44, 

17 HI 105, 4.7, 18 St 140 420, 10 St 170. 271, 20 St 03, 245 , 

21 St in 485, 22 SI 04, 4,11 28 St 76, 362 . 24 St 29, 449, 26 St 
217 0/t<« Chippewa, 101 D S 348 

2 bt 000 , 4 St 7h0, 5 St 80, 7 St 183, 222, 240, 12 St 1100 
ritca TIdt Spnniw 92 U S 648, T..iba(1lo, 6 Olvla 400, OMge Tube, 

06 C Cls 04, State ot Jtijsouii, 7 How 060 

"'Hy 7 SI J4, 106 S 2 St 608 , 1 St 201. 286 , 6 St 298 

«fi/7 7 St 49, 74 0 2 St 690, 607 , 4 St 780 . 6 St 86, 704, 766, 

7 St 117, 184 0 St 20, 182 212 882 B44 674 10 St t1 228 dlB. B7li, 
686, n St 04 104 273 848, 12 St 41 221 612 774, 18 St lOl, 
641. 14 St 246 402, 15 St 198, 10 St 18, 885, 614, 17 St 104, 487, 

18 St 140, 420. 19 St 271 20 St 6J, 2^3 21 St 114, 446 22 St 

68 483 , 23 Ht 70, 362 , 24 St 20, 449 , 26 St 217. 980 , 20 St 886 , 27 St 
120 Oli), 28 SI JRfl {,70 , 24 SI d21 10 St 62, 471, 9‘>4_, 31 St 221 

1068 . .12 St 244 082 , 88 St 189, 1048 , 84 St 826, lOK^, 36 St 70. 
78t UilfH Piitaw itomie, 27 C Cls 403 

'»0,/ 7 St 41 0 2 St 607 , 6 St 701, 760, 7 St 110, 17 St 187, 

18 St 140 420 

“0(7 7 Ht 115 0 2 Ht 607, 14 St 198, 16 St 888 

«8p 7 Ht 14 118 0 2 St 607, 7 St 146 

«0Cr 7 Bt 86 8 3 St 228, 374, 478, 340 744 , 6 St 847, 6 81 828 
342, c 67 842. c 80 441 630 640, 677, 678, 680 , 7 81 134 , 9 St 846 . 
10 St 410, 11 St 169 481, 87 St 122 Cited 8 Op A G 230 , 8 Op 
A G 88U , Cofflee, 128 U S 1 ! Oeck, 63 C Cle 270 , Cicet, 74 C Cle 


' (hlei I^badie, 6 OMa 400 , State o£ Mleaoun, 7 How b60 


"0y 7 St 84 0 7 SI 141, 171 

”0 6 St 36 Otted Kai — “ 

1 3 St, 826, 163 , 4 8 


4 St 862 mui. Cheiokae, 6 Pet 1, Labatlle. 

6 Ok'a 400, WoKK'iter, 0 Pet 616 

"017 7 St, 101, 120 ciitert Cherokee, 6 Pet 1 . Eastern Band, 20 C. 
Cla, 440 : Labadie, 0 Okla 400 
"iSto 7 St 84, 135 , 8 K 218 
"Cited Orebam, 30 C Cls 818. 

7 St 49, 117 

7 St 84, 0 8 St 808. 7 St 272, 878 


7 St 1J.8, Sept 14, 1816— Tie.ity with Cberokoes” 

7 St 1.111, Sept 20 1810— Ticntj will) L'liuk.is.iws 

7 SI 112, Oit 24, IHKj — T icaly with Choctaw Nation® 

7 St 11.1, Mu 80, 1H17— Tie.ity with Menotuence Nation 
7 St 114, Jutk‘_'4, 1817— Ticaly With Oitoes Tube 
7 SI 1.1.1, Juno 2.1, 1.S17 — Tioaty will) Poniaiai Tnla-"' 

7 Ht 116, .lull .S, 1817— Tie.ilv with Cheiokee Nation 
1 St mo. Sept 2), 1817— Treiti with Wi.iiulol, Seiiec.i, Deln- 
w lie, .sh.iw.iiicse, Pot.iwatnui.’es, Oltaw.is, anil Cliippoway 
Tube'’"’ 

7 Ht 171, .Tan 22, 1818— Tie.lfi with C'rc^k Nation*'" 

7 Hi 172, Juno 18, 1818— Tie.ity with Ciaiid I’awiioe Tulx' 

7 .SI 173, .lunu 19, 1818— Tiealy with Pitavii.itc Nui'sy P.iwiiee 
Ti il.e 

7Kt 174, June 20, ISIS — Ticatj with Pawnee llcpiiblic 
7 Ht 17(5, Jiiiie 22. 1.S1S— Tieiily with P.iwnec M.iih.ii Tube 
7 St 17G, Aiig 21, ISIS — I'leatv with QiLip.iw Nation'*'* 

7 HI 178, H.'pl 17, ISIS — Tii'iitj with Wjanilot, .Sciiec.l, Hhawnee, 
.Hid Ot(aw,is Tubes'** 

7 St ISO, .Sept 20, ISIS— Ticaty with Wi.inilot I'libe*** 

7 St Ibl, Sept 25, 1818— Tie.it> with Peon i, K.i k.iski.i, Mitch- 
ig.inutt, I'uhiikia, niid T.ini.iiois Tuhec""' 

7 SI 183, Sept 23, 1818— Tiuiity with Gioat and Little O&.ige 
Nation '■“* 

7 SI J.S3, Oct 2, 18LS — Tie.itv will) Pot.iw.itamie Natioii®*' 
i Ht l.V(. Oct 2, 1818 -Tie.ity with We.i Tiilie*'' 

7 .St INS, Oct 3, 1818— Tieuti with Del.iw.iie Nation® 

7 St 18*), Oct (>, 1818— Ticaty with Minnie Nation ■' 

7 Ht l')2. Oct 19, 1818— Tieaty with Chicknbaw’* 


CtUd Easli'in Kuiii], 20 C 01s ' 


614 041, no, '(47, 7 SI ibJ 


r, 362, 4'll, 600, 706 , 6 St 441, 4S3. 007, 
111 ill SI 771 CiUd 2 Op t (1 .121, 

•247 , .1 Op A G l.’6 . J Op A G 867 

500, 4 Up A n 501, 4 Op A G 580, 

' Pit 1, Ed'.tan Band, 117 D S 288 , 


Ot, 4 Op J 

ilnireurBuid,'2o’C'ari49,'n,7‘.Uin oilfiiiuaiantrw’C CN^ ISO.liik' 
112X1 B 4t. HetUmaii, 224 P B 118, Ilulden, 17 Wall 911 LafciOie, 
II Okla. JOO, Mush. 9 How 221, Old Hrttlem. 148 G S 427 , Wfnid, 
II .1*'“}! 2_33_Wostein < hjjiiikeps^ 82 C a 'jOO, Western Cheiokuoa, 

126, 311, 151, 369, 420 302 , 9 St 20. 132 252 382 544 574, lo BC 
41, 226, 113 6S0, 11 St 65, 100 278, 38S , 12 Bt 14, 221, 612 774, 
19 St 161, 611, It Bt 255 402 16 St IDS DU, 1(1 St 11, 385 
3'44 . 17 8t 166, 437 . 18 St 146, 420 , 19 Bt 176, 271 . 20 St 08, 29S , 
21 St m. 485, 111 , 22 Bt 68, 431, .3 St 7b, 169, 24 8t 29, 4t9. 
25 St 217, 9'»0 , 26 Bt 186 4R4 , 27 St 120, 012 , 29 St 286, 878 , 20 St 
821 , .10 Ht 62 671 02 J , 31 81 221 106S Cited 6 L D 130, B Op 

I O 438 , Chinn, 1 Fed Cm, No 2084 , Eanena, 3 Wall 7.17 , XI S v 
XIlaKins, 108 Pert .918 

«• Hq 7 Ht 1.15 0 3 St 418. 517 OiUd 4 Op A G 580 , 4 Op A G 
•« 0 3 St 60T, OtT, 321 783 , T 8 

° •«0d”7 St 160 0 4 St 76, 626, 780 ,6 Bt 98, 104 706, 6 Bt 924, 

7 St B02, 0 St 20 182 252 .182, 344 ^74, 10 St 41 220, 335, bSC, 

II Bt 06 104, 273, 8S8 , 12 St 4t 221 612 774 . 18 St 101 , 14 

St 265 t02, IS St I'lS, 10 St 11 835 611, 17 St IBB, 417, 1^ Bt 
140, 420, 19 St 176 271 20 St 83, 296, 21 Ht 114, 4RB 511, 22 bt 
P.9 43 1 , 23 SI 70 802 21 Bt 29 449 , 23 Bt 217 038 , 20 {it 830 

I. 27 Ht 120, 013, 28 St 286, R70 . 20 Bt 921 80 Bt 62, 571. 024, 


»«■ 0y 7 St lOT 
400, Oaaae Tube du . i..., 

• 617 , 4 St 780 


— a n Ol uu . « Ol lov, u ot 86, 704 706 , 7 St 200 2uo, o oi 
182, 252 882 544 671, 10 Ht 41, 22b. 815 086 . 11 St 63 IbO, 273, 
.188, 12 St 44, 221, 612, 771, 18 St 101 641 , 14 Sf 255 492, 16 
9t 198, 591, 16 bt 18, 836 644, 17 St 105, 497, 18 St 14h. 120, 19 
Bt 176. 271, 20 St 63, 296; 21 Ht 114, 486, 22 9t 68 488,29 St 70, 
302 , 24 St 2D 440, 25 St 217, 980 , 2b Bt 830, 089 , 27 Bt 120, 
612 , 28 St 280. 870 , 80 Bt 62, 571 024 . 81 St 221, 1068 , 92 Ht 
245 0R2: 33 Bt 1048, 81 St 826 1016 , 35 ^t 70 781 Otted Lowry, 
16 Pert CdB No 8684 , Potiwatomie, 27 C Cle 408 
<KJS 1 St 617, 4 St 780 6 St 86 704, 708 , 7 St 200, 9 Bt 20 132, 
252, 362, 544, 574, 10 St 41, 220, 816 Cited V S r Stono, 2 WaU 

t 700, 6 Bt 747, 


12 8M 644 674, 10 St 41 22b, 315, 676, 
221, 612. 774 . 1^ St 181, 641 , 14 St 265, 
S5, 844 , 17 St 106 Oiled Wau-pe-man-una, 

4 St 181. 780 , 6 St 402, 704, 


0 8 St 617, 4 
( ot 827. 0 St 20 J 

11 St 278, 898, 12 H 

4n2.15Bt 198, 10 St J. 

28 489 

W0ff 7 St 49, 114 a a m oi loi. loo, o ai wd, ii«, 

TOe, 6 St 848, 619, 001, 7 St 295 800 800, 84S, 151, 956, 864, 304, 
469, 660 : 9 St 20 182 262 882. 644, 674, 10 sl 41. 226. 815 686, 
1093 . 11 Bt 06, 160, 278, 388 . 12 St 44, £21, 612, 774 , 18 Bt 161 , 14 
St 2jS6, 402, 18 Bt 108. 18 St IS, 835 844. 17 St liin, Ifi St 348, 
10 St l76, 2 V 1 , 20 St 66 206, 21 SI 111 485 , 22 St 6^ 483 28 St 
70, 862 , 24 St 20, 449 , 26 St 217, 980 . 26 St 886 Cried Wau-pe- 
mau-quBL 28 Fod 4S0 

M 0 ?st 480, 617 , 8 St 770 , 7 Bt 450; 10 St 9T4 , 18 St 641 , 684. 
Cited, Cteik, 18 Pet 196. Porterileia. 2 How 76, 
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7 St. 105; Feb 27, 1819 — Treaty (articles of a convention) with 
Cherohoo Nation “ 

7 St 200; July 80, 1810— Tieaty with KlcUapoo Tribe." 

7 St 202, Aug. 30, 1810— Treaty with Kickaiiooa of Yemiilioii” 
7 St, 203, Sell! 24, 1810 — Tieaty with ('liippewn Nation" 

7 St. 200; June 10, 1820— Treaty with Cbipiieway Tribe." 

7 St 207 , July 0, 1820— Treaty with Ottawa ami Ohippewa 
Nations 

7 St 208 , July 10, 1820 — Treaty with Klcknpoo Nation 
7 St 200, Aug 11, 1820— Treaty with Wen Tribe" 

7 St 210; Sept. 5, 1820— Treaty (articles ol a convention) with 
Tiube of Kitkapnim oi the Vermilion 
7 St. 210; Oct, IS, 1820— Treaty with Choctaw Nation" 

7 St 215 , Jan 8, 1821 — Treaty wilh Cieck N.ilion 
7 St 217, Jail. 8, 1821 — Tiu.ily (art idea of agieenient) with 
Oieek Nation Also Dischaige for all Claims on tlie Oreekb.’ 
7 St. 218 ; Aug 20, 1821- Treaty with Ottawa, Chippewa, awl 
rottiiwatoinie Nations' 

7 St. 222 ; .Vug 31, 1822— Treaty with Great ami Little Osage 
luillaus.' 

7 St. 223, Sept. 8, 1822— Treaty with United Sac and Fox 
Ti'ibcs * 

7 St 224; Sept 18, 1823 — Tieaty with Florida Tribes" 

7 St 228; Oct 24, 1804 — Tieaty with Cherokee Indians" 

7 St 220 , Aug 4, 1824 — ^Treaty with Sock nud Fox Indians’ 

7 St 231; Ang 4, 1824— Treaty with loway Nation’ 

7 St 232 ; Nov. 15, 1824 — Treaty with Quapjw Nation." 

7 St 234 ; Jan. 20, 1825 — Tieaty (articles ot a convention) with 
Choctaw Nation ” 

"H? 2 St 189; 7 St 166 fl a 81 740 ; 4 St 207, 862, ;«)7. 605 ; 0 
St 849 370, 387. 610, 841, 710, 8T9. T St. 106, 311 Cited 2 Op A Q 

.‘121 , 2 Op A G 800 , 3 Op A G 2<)7 , 3 Op A 0 826 : Cherokee, 5 Pel. 1 , 

Chciokeo, 270 D B 478: Easti'iu Band, 117 H S 288, Hubtern Band, 20 
C CIS 419;Efli>teiu orEnilaiont, 82 0 Cl^ ISO , nockman, 224 D 8 418, 
Holden, 17 Wall 211, Uaish, 8 How 223; Old Settlors, 148 D 8 427; 
Ward, 17 Wall 233, Weatem Cbciuknes, 82 C Cla 060 , Weatein OUeio- 
keca, 27 C Cla 1 ; woiceater, 8 Pet 613 
“fip 7 8t. JS6 « 7 St 5oa 
« Sff 7 St. 100 S 3 St 008 , 7 St 210. 

"Sp. 7 St 40 S 8 St 677, 008. 600 : 4 St 080, 706, 780 , 6 St 36. 

704, 768. 6 St 839, 913; 7 St 828; 9 it 20. 132. 262, 382, 644, 674, 

10 St. 41, 228, 316, 088 OitPd. Chippewa, 801 H 8, 838, Fiancia, 208 
U. S, 288 : Shepard, 40 Fed 811. 

"8 a dt 704, 11 St 180, 621, 081 Cited Chippewa, 301 D 8 368, 
Spaldme. 100 D S SOI 
» Cited, Chippewa SOI U S 368. 

" Sp 7 St 186. 200. S 7 St. 301 
"Bff. 7 St ISO ,8 3 St 788. 

" Ap 7 St 202. 

"8 8 St 880, 600. 749 : 4 St 40, 214 307. r 
.. bbo. b bt mo 262, 882, 644, 674: r 


7 St. 237, Feb 12, 1825 — Tieaty (articles of a convention) with 
Clock Nation “ 

7 St 240, June 2, 1826 — Treaty with Gieat and Little Osage 
Tribes “ 

7 St 214; June S, 1825— Treaty with Kansas Nation." 

7 St 247, June 0, 1823— Treaty with Poncar Tribe 
7 St 230; June 22, 1825— Tieaty with Teton, Vancton, and 
Yuiictoiiic.s blinds of Sioux Tribes “ 

7 St 252 , July H, 1823— Tioaty with Bioune and Ogallala Tribes." 
7 St. 250 ; July 0, 1825— Treaty with Chayeune Tribe " 

7 St 257, July 16, 1820— Treaty with Hunkpapa Band of the 
Sioux ” 

7 St 251) ; July 18, 1826— Treaty wdth Riciira Tribe 
7 St 2151 , July 80, 1825— Treaty with Belaulse-etoa or Minnet- 
siiree Tube 

7 St. 2G4 , July SO, 1826— Treaty with Mandan Tribe.” 

7 St. 2(10; Aui 4, 1826— Treaty with Crow Tribe 
7 St 208; Aug 10, 1826 — Treaty with Great and Little Osage 
Nations.” 

7 St. 270 ; Aug 16, 1826— Treaty with Kansas Indians " 

7 St 272 , Aug 19. 1826— Ti eaty with Sirmx and Chippewa, Sacs 
and Fox, Menominie, loway, Sioux, Winnebago, and a por- 
tion ot the Ottawa, Chippewa, and Potawattomie Tubes.® 
7 St 277; Sept 20, 1826— Tieaty with 01 toe and Missouri Tribe 
7 St 279 ; Sept SO, 1826— Treaty with Pawnee Tribe. 

7 St. 282; Oct 6, 1826— Treaty with Mnha Tribe 
7 St 284; Nov 7, 1825— Treaty (articles of a convention) with 
Shttwonee Nation*’ 

7 St 286; Jan. 24, 1826— Treaty with Creek Nation.” 

7 St 288, Mar 81, 1826— Supplementary Article to Creek Treaty, 
Jan. 24, 1826."* 

7 St. 290 : Ang. 5, 1826— Treaty with Chippewa Tribe “ 

7 St 205 : Oct 10, 1820— Ti’eaty with Potawntainie Tribe,® 

7 St .800; Oct. 28, 1820— Treaty with Miami Tribe" 


815: 14 St 402, 10 St IS. 544; iv St. 105. 2S7, 18 &t 146 42b: 19 
St 178, 271; 20 St 68, 296. 21 St 114, 485 . 22 SI 08, 483; 28 BU 
70. 802 ; 24 &t 29, 419 , 26 it 217, 980. 20 St 3.36. 080 , 27 fet 120, 
812. 28 St. 286, 870 ; 20 St 321, 30 St 02, 671, 024; 31 Bl 221, 1068; 
32 St 246, 982 : 88 St 180, 1048 , 84 St 820, 1016 Cifrd; riolden, 
17 Wall 211 ; Ennaas 80 C Cla 264 , Labadlo. 6 Okla 400 ; Leaven- 


Higgins, lOS Feb 848 ,’ 
, 704, 0 Bt. 
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7 St. 394-7 St. 613 


7 at llOljOot 20, 18.'i2 — ^Ti'cnly with Pottiiwiitimie Indiims'* 

7 St 307, Ocl. 20, 1,032— Ti Pill. V tvilli Shiiwuops .iiid Uelaw.iios " 
7 St .‘toil; Ocl 27, 1832— Trpiily will! rotuw.itoitUPh"- 
7 SI 403 ; Oct 27, 1832— Tipftly with Kiiskaskm mid rom-ia lubes, 
and Miehij'.iiniii, C,ibokia and Taiiiiiriii.s Iwiids, jimv nniti-d 
with two first immetl triliG'i, fonnerly composed llliuoib 
Niiliou “ 

7 St 405, Oct 27, 18:{2 — Treaty with Meiiomiiipe N.iimn " 

7 St 410; Oct 211, 1832 — Treaty with Tiankesh.iw and Won 
Trilies 

7 St 41 1 : Ui'c 21), 1,832 — Treaty wilb “Umlerl Niilinn” of Seiieens 
and Sti.uMiee IihIihiis (iirtiplps of iisveeineiit) “ 

7 St 411 , Feb 14, IR'i:: — TieiitV (art idea of ugieement nnrl t^on- 
ventioii) with (Jlierukee Nntinn *’ 

7 St 417, Feb, 14, 183‘1 — Ib'eiity lavticlpB of nRroeineiit mid con- 
vention) With MnOtiigei' oi Oippk N.itinii 
7 St 120, Fell, ]«. 1833— Treaty with Off.iwa ludl.ui-i" 

7 SI 123, M,ii 2.S, IKtS— Tipiity with Seminole Indians • 

7 SI 424; M,iy 13, IRl.T — Treaty (articles of ngioenietil) with 
Ounp.iw Indhins" 

7 St 427; Jane 18, 133,3 — Treaty with Appnhichleola Band." 

7 SI 423 .Tune 1,S, 13:13 — ReliiKnashnieiil liy certain chiefs, of 
lanil leservod ))V tiealy of .Sept 18, 132.3 
7 St, 420, Sept 21, 133;i— Treaty (nrtides of agreement and 
convention) with muted bnnda of Olnes and MissoiiTina® 

7 St. 4.31; Repl 2«, 18.3.3— Treaty with Unded Nation of Chip- 
pewa, Ottowa and Potawatmnie Indians" 

7 St 448: Ocl 9, 1833 — Ti'enty (articles of agreement and con- 
vention) with confederated bands of Pawnees — Orand 
Pawiid's, I’awnee Lonps, Pawnee Ropnbhcnns, Pawnee 
3''iippnye.’’ 


(iSfl, 0H2 7 


r. at sa, toi 


7 St ISti 181, 205, 317 

70(1, a Bt nis, 7 at 407, 40^ IO-, HJ1>, < nr -» ns: j-,,^ sni. 

r,4t, ."Tt, 10 at 41, 14 at 30T cual S op a U as, lloe 23 Dow 
4.07 , ri,.i e-Tvaii-Bth-Um a Fed 740 
»• a 1 at 030, 082, 780 , R St 30 2118 704. 700 , 0 St 20. 1.12. 252. 
382, R4t ri74, to Rt 41, 220 815 080. 11 81 01, 100 
»flg 7 St knn. 817 N 4 at OWI, 7SO ; R at 30 704 700 7 SI 400. 
512; fl Rt 1B2. 2B2. 382, R44 R71 10 St 41 220 315. 080, It St 
OB too, 27.1. 388 12 SI R12, 774' 10 Rt 1.1, 810, 20 St. 080 Cited 
1 On A O ai , Crews, 1 Blnrl; 852 ; Jones, 175 U S 1 , Unllen. 200 
U a BOO ! D. S V. Hnjdnfl 101 Fed »48 

».3<7 7 St 74, 77. 78, 181 S 4 St 686. 780, B Rt. 30, 10 St 1082 
Oiiei' Bowlmy. 283 D 8 528 

"Aq 7 St 342 S 4 SI 082 , 8 St 840, 048; 7 St 800, 860, 10 
St 1082 20 at 613 

"a 4 St 036 780 5 St SO Cited, nowliiig, 2.18 K R 528 
"8c 7 Rt 848 8.51 fl! 7 Rt 550, 9 St 20 Citid Eastein Band 
11T D H 288, Holden, IT Watt 211; M K AT By. 40 C. aa 59, 
Wind 17 Wan 2.13; Woodwind 238 tr R. 28t 
«> n »9 7 at 811 ! So 7 St 280 S 1 at 705 780 , 5 at no 704. 780 . 
7 St 423, 478:1 at 20 132 282 544 Cifed Brcwer-Bltiott, 200 D 8 
77. Drown. 41 C Ole 288; Cherokee, 158 D a 218, Cherokee, 187 TJ S 


20t- CTierokee, IBR U S 108; Cheii . 

C CIb 1 . R.iatera Band, 20 C Clh 449. RnHIem oi Bmtwnnl 82 O Cla 
180: anthne, 1 Okla T 414; neekman. 224 V R 413. HotOen, 17 
Well 2t1 . .Toidati. 1 Okln T 408 Lahndie. 8 Olda 400 Mehlin 50 
Fed 12 • M K ft T. Ev , 18 C Cla BO ; rer^niia, 40 C Cl- 411 • TT " 


P a 041 ; Oheiokee, 80 


«flo 7 Rt 286, .311, 36R. fl 4 Rt 705 780. 5 St 701 760 , 0 Rt 
20 132 252, 674, 821; 10 Rt 41 228. 815 080- 11 Rt 05 ’ 00 273 
188, 009 12 Rt 44 221 512 774; 1,1 St Ifll, 511 1^ Si 255, 15 R1 

108, 10 St 18; IB St 140; 19 St 176, 271 Cited Ckirralltoa. 38 C 
aa 342 ; Creek 77 C Cla 159 , Creek 802 D 8 820 ■ Baatem Band 
117 P S 288; Gont. •>24 TT S 458; Hanka 8 lofl T 4T6 McKee. 201 
Fed 74: M K ft T Bv 40 F Hs 69, Tim. 221 D S 286. D 8 v 
Creek 20,1 TT S. 103; D 8 Hayea. 20 F 2d 878; D R v Payne 8 
Fed. 883 ; U S T Bca-Eead, 171 Fed DOl ; D S ex lel Search, 8 Okla 


404 


•R<r. 7 at 105, 160, BBS fl 4 nr oao i irra; x up a w noz 
•‘/tq 7 Rt 863, 414 Cited’ Memo Ind Off, March 18, 1085; Goat, 
22 1 D S IBS . TT S ex ret Search, 3 OVIa 404 

"flo 7 Rt 232 S 4 St. 70B 780' 5 Rt, 36, 704 786 : 9 P) 20 182 
252. 382 54 1 574; 10 Rt 41 226 815 586; 11 St 06, 169 •>73; 12 
Rt 44. 221. 512 7'l'4; IS SI 181 641: 14 St 266; 15 Bt 198 Btsj 16 

at 18, 836 544. 17 St. 185 437; IS St 146, 420- 10 St, 170 Sti ; 

20 St 08 295; 21 SI, 485 , 22 Rt 68. 4,33 23 St 76 862 • 24 St 29 

449, 25 St 217 080, 28 St 880 080; 27 St 012; 28 R1 286 876 ; 20 

St 821 • 80 St 02. 571, 024 ; 91 Rt 221, lOBS 32 St 245. 9R2. 83 Rt 
1R0 1048 • 34 St 825 1 015 ; 85 Rt 70 7R1 ; 86 Bt 269, 1058; 87 St 
518; 8fl St 77 BR2 : 99 St 129 900; 40 St 501 084 : 4l Rl 8. 403 
1225; 42 St BB2 1174. 48 Rt 300 1141 ; 44 Rt 468 ; 45 St 200. 1602; 
to Rt 270 Cited- 84 On A O 480 , 3 L D Memo 485: Moore, 6 Ind. 
T 8R4.n a lOeW” eoT TT n TZ .' wrhl+=M,,q zn w oJ Am 

"fl- " ■ 

1995 


Cited; 2 Op 1 


\ 562 


183. •>52 832, 674; II 


. in 780 ; 6 St 86, 168, 704, 768 ; 9 St 20, 

704 766 : 6 Rt 924:0 Bt 


20^18? 262 3R2. S-M. 674: 10 Bt 41, 226, 262 816 086; 11 St 06. 160 
273, 88R; 12 St 44 207 221 612, 774. 18 St 101 641; 14 Ri 756 
402; 15 Rt 198; 16 Rt 835 614; 88 St lAO; 44 Bt 934; 48 St 169, 8R8 


St. 41, 226, 81B, 086; 11 St 66. 1 


r St 4.’)(>, Moy 24, lH34r- Trenty (aitidea of convention and 
iigrei'iiipiil) with C’biikiisnw Niitlon.''' 
r St -l.'i8. Oct. 28. ISi’rl— 'J'roaty with Miami Tnhe” 
r .St -107, Dec 4, lSo4r— Treaty with Putawattinae Tithe ’* 

I SI 407, Dec 10, 1ST4— Treaty With Potawattamie Tribe" 
r St 4(18, Dec. 10, 1KH4 — Treaty with rntawattamiH ImliatiH" 

I St 4l!!l , Dec 17, 1S.31 — Treaty with Pol.iwnttimie Tribe” 
r .St. 470, July 1, 18'io — Treaty with Caddo Nation.™ 
r Rt 474, Aiig 24, lijtiB— TiOdty with Comanche and Witchetaw 
Indiana ™ 

r St 47.S , Dec 29, 3885— Ti eaty with Chei okee Tube “ 
rsi 490, Mar 20,18.30 — Tienty with Potliiwntamy Tribe® 

■ St 4in , Mai. 28, 1830 — Treaty with Ottawa and Chippewa 

Kiilioiis (supplemeutiil nrtiele) " 

■ St 4(KS, Mill' 20, 18.3(i — Treaty with Pottawatamy Band" 

r .St 4119, Apr tl, 1830— Treaty with Aiib-ba-naub-hn '8 band of 
Polnw.ittimie Indiana 

■ St BOO , Apr 22, 1830 — Treaty with Patawattrmle Tntie." 

r St fiOl , Apr. 22, 1880— Treaty with Patawatlrmip Ti ibe.“ 

I St ,102, Apr 23, 18-30— Treaty with Wyandot Tribe" 
r St 503 , May 0, 1830— Treaty with Chippewa Nation “ 
r St. 1)05, Aiig 6, 1880 — 'L'reaty with Potawattlmie Tube" 

I St W'O .Sept .3, 1S.‘)0— Treaty (articles of agreement) with 
Heiiumoniea “ 

’ St mo. Sept 10, 1800 — Conrentiou With Sioiix of Wa-Ha- 
.Shiin’.s Tribe" 

’ St 311 , Sept 17, 1830 — Treaty with loway Tribe and Band of 
Satka and Fiixe.a of Ibe Miasnurl" 

' Rt 61.3. .Sept 20. 1839— Treaty with Patanatliinic Tube." 


"S«7 7 St 192 Ag 7 at .378 S 4 St 780 , 6 St 10 30 704 706 
727 . 0 St 881; 0 St 20, 37 182. 252; 10 St 4l, 974, 16 St 228; BS 
St 741 Cited 8 Op A O 84, 3 Op A « 41, 3 Op A G 170, 3 Op 
\ Q 501; 7 Op A G 174 , 34 Op A G 276. HDD Memo 400, 
\yrPH 44 ('. (33 48, Ayies, 42 C (3s 886, Dost, 18 Wall 112, Chieka- 
‘Iiw, 22 (.' CI» 222, Jonep, 175 D S 1 . Love, 21 Fed 753 , M K, ft T 
tty . 46 F (38 69 

1' S./ 7 at 130 295 800 fl 6 St 754, 766 , 0 St 20, 252, 6 14 674 , 

10 Bt 41. 220. 816, 576, 088, 1008, 11 SL 06, 109, 278, 388; 12 St 44, 
774: 13 81 161; 14 St 255. 492, 15 5| IU8; 16 St 13 385. 544; 17 
St 106.437; 18 St 140, 19 St 176, 271, 20 St 03, 205: 21 St ^14. 
(3.3; 22 Rt OR 4:i3; 23 Rt 70. 802, 24 Rt 29 440 ; 25 St 217, 980 
0 St 336 Cifei;' Old BetUeis, 148 D. S. 427; Wau-pe-maiiaiud, 28 

Fed 480 

«flc7St89t flBSt. 86 
i» fle T St 394 
« SC 7 St 896 
"flh 7 Rt BOO. 894 

How 442®* ^ ® ® Brooks. 10 

^®i^(7iM 4 Op A G BOO , 4 Op A. Q 697 ; 4 Op A Q 621 ; 6 Op 

‘ “flit 4 St 411; 7 at 240, 811, 414. fl 6 Bt 78 241 323 470 473. 
52.3 681. 710 : 6 St 086 835 , 0 Bt 20 203. 252 670 746 785 871 , 10 St 
n l.St 643 630Ur71. 11 St 03; 12 Rt t4 834 850, 14 St 793 Cited 
Fohpn, 3 Ind nl W No 10 ; 8 Op A G '>07 ; 3 Op A Q 207 , 8 OP A. Q 
336 , 8 Op A G 481 , 8 Op A 0 604 ; 4 Op A G 78 , 4 Op A, G 175 , 

4 Op A O BOO; 4 Op A O BOt, 4 Op A G 600 ; 4 Op A Q 5R0; 

4 Op A G 697 : 4 Op A G 013, 6 Op A Q 80 : 6 Op A G 263; 5 On 
320 ; 7 Op A a 64; 10 Op A G. 226: 10 On A Q 800 ; 17 Op A (4 
72 , 80 Op A G 284 ; 84 op A O 276 ; 7 L D M-mo 517 : 8 L D 
Memo 196, Memo Hoi, FPh 28. 1035, Apr 28, 1936, Aug 14, 1337 
Mlnnlie 165 D B 413; Brewer-Elllntt, 200 D S 77; Fherokee, 166 
n 8 218, Fheiiikee, 187 D S 204. Fhi>rpk>>e, 166 D, S 108; Cherokee, 
185 U 8 641; Caieiokoe, 270 D S 478; Cherokee, 80 F Cla 1 , Foi- 
mUlos, 33 C OIr 81^ Dclnwai* 88 F ClR 281; Enttem Bind, 20 
F Hb 449, Endtern CnerokeeR. 45 C Ofl 229; EaRtem or Bmioinnl, 

32 C ClR 180- Elk, 112 D S 04: Glenn-Tncker, 4 Ind T 611 , Guthrie, 

1 own 464. neekman. 224 H. 8 418- Helden, 17 Wnll 21 1: .Tordan, 

1 Okla T 400; Lnhadte 6 Okln 478: Lanedon, 14 Fed Caa I^o 8002; 
■wnckey. 18 How 100 : Mohlln, 68 Fed 12 , Moore, 2 Wyo R , M K ft T 
R.y. 46 0 FIb 60; Old SettleiR, 148 U S 427 ; PoTRonR, 40 C Cli 411; 
ttnyroond, K3 Fed 721: Stephens, 174 U B 466; Tnltnn, 163 D 8 876, 
Thoroni 160 IJ a 264 ; U S. v Boyd 68 Ferl 677 ; IJ S y Boyd, M 

Fed, 547 ; U H y COiernkee, 202 U. B 101; TJ 8 y Haya*. 20 F 2a 

373; U R y Heese, 27 Fed Fag No 16137; n. R v Hoaem 28 Fed 

058 • n 8 T Swain. 46 F 2d 09 ; U S y Wrieht 63 F 2d 800 ; Ward, 

17 Wnll. 268; Wegtein Cherokeca, 82 C Cls 668; Weatern Cherokeea, 

27 C CIS 1 

•• fl7 T St 889. S. 6 8t 78 

" Bq. 4 Rl 402 ; 7 St 213 fl 6 St 78. 828 704, 766 : 6 St 924 : 9 
St ?0, 132 762 842. 882 644 674: 10 St 16 (C 60) 41. 226 816. 0R6; • 

11 St 189 021: 12 Rt 221, 612; 88 St 1048 Cited’ 3 Op A G 206, 
Ottawa 42 C. Cla 240; Spaldlns;, 160 TJ. S 804; IJ. S y. Hissma, 108 
Fed .348 

" S 6 St. 73 

»‘fltoT8t.378 flBRt. 73 
"flp. 7 Rt 878. fl. 6 Rt 78. 

“fly 7 Rt. 873 S 6 Bt 78 
»ffl& TBt. 100:7 Bt 178 

•'flip 7 St 108 fl 6 St 78: 11 St 633; 12 S 


a RO C ClR 410 : Chii^ewfi. hoi V B S 


1106. Cited’ Chlp- 


"■Aq h St 272. B S Bt IBS. Cttad- Graham, SO C Cla. SIR 
••Ad. 7 at 272 fl 8 St 168, 828; 7 St 648, 608. Cited’ State of 
Ml'Bonri, 7 How 600. 

“ " 9 St 20. 



7 St 614-9 St 20 
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7 ft ni4, Si'iit 22 ISoO — Ti( n(v will) Potav.iltuiiic Tiibp" 
r Mf 5I.T, Si'iit 2H, 1H3G — Tiuaty with Pol.iw.ilt.inup Iiidinns" 
7 St ."10, Sp|iI 27 l,S.iO-('(.ii\pi>ti<.n wiHi S.ie .mil F-ix Tiilip" 
7 !U ,"17 Si'pt 2S, 1810 — ^I’K.ity Kiu .iml Fn-v Ti ilip " 

7 St VI Oil n, ISifi-TipiilV (.liliilP- oi .1 iiiinpiitinnl Wltli 
Olofs Bli'.somips, Oiimli.iws .uiil Yniikloii .uiil Sniilpc bniid'' 

111 SilMlv“ 

7 SI V7,vn\ on ]Sl.!-('i)niPiitu.n TMtli lV.ibiM.ikoi)tih Siii-se 
li>'i, .nil) UiijM'i Aroflow.ikniilon tubes ol Sioii'r Indians" 

7 St ."iJH Tnii 14, 1,S!7‘ — 'lrl‘,lf^ v illi H.ir.iii.im lube nt Oliip- 
|ip-n.i Nation - 

7 SI nt_*. Fob 11, in-U— TiP.il\ with I'lilnn.ihimip Ti ibp* 

7 SI fill, M.iv 2(1, 1817- -Tip.ilv lolli Kiowai, K.i-l(i-lv,-i and 
Ti-«.i k.i-io N.ilioiis ‘ 

7 St .T'.ii, Tnlv ‘J‘), t8,17 — Tip.itv ^Mth (’hipppTiu Nation' 

7 St ."18, Hp’i< ‘J'i 1887 — Ti Pal V witli Riont Nation * 

7 St ."40 Oi't -M, 1887 — Tiealv imHi f onlecleinted tiilips of Snrs 
.will Fiixpq' 

7 St .TK Oil 21, 1887— Tiealv villi yankliiii tube of Siimx 
Tndi.iio* 

7Rt 548 Of! 21,1R87— 08 Pill \ will! Sn PR and Poses of Mls^mri ' 
7 SI ,54t, Nov 1 1887— TiP.iU wi'b Wmneb.ifti) Nnlnm"’ 

7 St 8 *7, Noi 28, 1887 — Tieatv wilk Iotv.iv IikImtis" 

7 SI ">47, Dec 20, 1M7 Tip<-ity witb Saganaw tiilie of Cliip- 
ppvas ” 

7 .8t R^o^Xiii n 18‘IS — Tipntv vitli Npv Yink Indnnii” 

7 SI "O’! ,r in 2.1, 1888 — Tip itv -willi Obippew-i Nation" 

7 St "00 Fob ,8, 1888 — O^i'nlv with Oneid.i fniliana (Piisl 
(liiiRlinn mid Ouhnid paities) “ 

7 SI nilS Oet 18 1888— Tipntr V’llli Townv Tube” 

7 SI 508 Noi 0,18.88 — Tientv witb Miaim Tulx'” 


If/ 7 S 


I ns 7 SI 1532 

W r, at 1 "■ 


t ins 70 

~t IBS 


. It 8 


I 7 How 000 


ns, 483 


) 182 282 8 


■S7 7 fit 128 8 0 St n? 11 St t(i8 

I lociiiili'il mill this Tiealv ns an iimoiidnipiil i>- thi TiMty of I)e< 
JO 1887 7 fit nt7 

s 8i/ St BOR , B St 7(i0 , 7 fit 103, 203, 805 , R fit 218 S 5 fit 28R 
5fi5 578. 9 SI 20,1.32 2ri‘> 882 B41 574 777, 10 fit 41,020 815 680 
12 fit B12 841 aiUi (Tiinpowa 801 U 8 85R Now York Tnilinns 
5 tv, ill 781, Shepinil, 40 Foil 841 , U fi v KIc 20 FWl Cia No 
IBTSfia 

'Hu 7 fit 891, 899, BOB, BIB 

• 8 5 at 893 

i-fi 5 St 298 402, 701 768 , 7 fit BOl , 9 fit 20 - 

57t, 10 St 41, 220, 815, 686, 11 Bt OB Oi/pif I'aln 2 Minn T, Rpv 
177, Op Sol M 11880. June 17 1821, M 27381 IW 18 1084, M 
usior .Time 80 1980 rhmpowa 80 0 Ha 410 TT 8 v Fust, 2’< 
TT s 215 U S V Hiwna, 108 Pod 318, U S V Minnesota, 270 

Vfit 828 704 7118 9 P+ 20 182 “’52 582 514 10 fit 41 228 

518 090 961. 11 fit OB 189 878 .388 12 fit 44 , 39 Bl 1196 Citeil 

ram 2 MIiti T, Rpv 177 Qi.ihnm 30 <' Cl^ 318. Mod iwnk.m‘“ ' 

57 r Ols 367 D S v Hlnanns 103 Pod 8 IS 

1 Hn 7 fit 828 874 S 6 fit 298 325 704 700 , 7 fit 596 . 9 St 70 
too o>5o gpo (S4t P74 jn fit M 22fl 815 086 11 fit 05 1 09 2'I’5 
585, 12 St 44, 221 512, 77t 18 St 161 541 14 St 265 4 92 16 fi' 

ns in St 15 38B 54' 17 St 165 447 IS fit 140 420 19 St 170 

271 , 20 HI 295 , 21 fit 114 486 25 Hi 69 458 25 fit 76 56’ , 24 SI 29 
4 '9 26 fil 217 980. 26 fit 850 989 ; 27 Si 120 012 is St *»8il B70 
29 fit “51, 50 8t 65 671 954 81 fit 221, 1069 3? St 245 qn2. 

53 fit 189 1048 84 St 87' — ' 

Sap & Fur 220 TT S 481 

'Pa 7 at S"8 S 6 St 298 Oiifif G-nhsii. ... . ^. . — 

•Pa 7 fit «4 229 272 psg qi; g b St 558 405 704, 11 Si 278 

19 Bt 176 571 20 St 206, 21 fit 114, 486 , 22 Bt 68, 438 ; 24 St 

29 140 25 St 217 

“fin 7 fit 874 N 5 St 298 402 704 706 0 fit 20 155 562 892 

644 670 671 875 10 St 41 226, 316 886 H fit 6B 189 275 829 889 

12 St It 774 18 St 101,641 14 fit 258 495 m gt iqg io St 13 
83B 641 , 17 St 106 447 , 18 St 146 420 , 19 St 176, 271 , 20 Bt 295 
21 St 114 456 ; 22 fit 05 483; 23 fit 70 562 21 St 20 449 , 25 fit 
217 950 20 fit 336 989 27 fit 150 012 28 fit 250 870 29 St 
821 80 fit 05 671 924 81 fit 221 1065 82 St 245 35 St 189 1048, 

34 St 826 1 016 , 53 St TO, 781 Oitii 8 Op A O 471 , U S - "■ 

105 Wed 5 18 

“jffo 7 gt 658 

»Rpo Ticatv o( Tan 14 1937 7 St 528 

Hfif BSt 298 Ciiri! CMpppwa. 801 TJ S 868, Shepard ... ... . 

«£fi7 4 fit 411 428 7 Si 812 411 ff 5 Pl 298 858 - 7 St 686, 

9 fit 20 262 10 St 16 (Hh 66) 11 St 426, 786 12 fit 991 O’tag 
1 Op A O 624 1 L D Memo 86, Pellnwq, 19 Uow 866, New Toilc 
Indbina, 170 P S 1 , TT S v Boylan, 208 Fed 106 , U St New York 


26, 1016 , 86 St 70,' 781 . 88 St »65 Cited' 


Indians, 178 U S 464 
xpu 7 fit B28 S P 
««i7 7 St 8t2 406 


5, 402 680 Cited Hhepard, 40 F 


BoTlan 206 Fed 1... 

11 , D a T Paine 206 TT S 467 
PU 7 at 231, 272 320 811 fi 6 S 
644 674 10 St 41, 256, 816, 87" " 
221, 612 774 14 St. 266 

SB 7 Bt 189 800 


Poirtar. 26 Pod < 


- EW < BC XOB nun a o ai oiS, 402 468, 642, 704, 7 
20 182 2B2, 801 . 10 St B76, 1098 Cited 6 On A Q 440, 12 
: 17 0® A Ct 410 , Waa-po-man-mia, 28 Fed 48B 


7 SI C74 , Nov 23. 18.SS— Tieaty with CuH'k Nation 
7 St 570, Jnu 11, l.SUU— Treaty with Giaif and Little Ofiago 
Iiidiniis ■" 

7 St ,578, Fob 7, 1939 — Atticlci SupplcniGntaiy to ceitain 
lieaties with S.ig.miiw tribe of Ohippevas" 

7 SI .580 Sept 3. 18,99— Tio.ily with tie Stoekbildges and 
Mtinsep '1 1 iboh " 

7 St .5.92, Nov 28, 1840— Treaty with Ilinnu Tube” 

7 M RMl. May 21), 1842 — Tio.ily with Seneca Nation “ 

7 SI .591 Ort 1, 1812 — Treaty with Ohippowa IndianR** 

7 St 51)6, Oct 11, 1842 — ^Tioiitj with confedeiated tubes of Sac 
and Foy Indians ” 

7 St 001, Sept 1,5, 1707 — Contidct with tlie Senek.i nation of 
Iiidi.ins-’ 


8 STAT. 

S St no, Nov lO, 1794— Tioaty wilh Great Biitain" 

8 St 138. Oct 27, 1795— Tipatj- with Rpnin 

.9 St 200 , Apt HO, 1803 — Tieaty with Fiance " 

S St 218 , Dec 24, 181 1— Tie.ily with Great Biitnin " 

.9 St 252, Feb 22. 1810, Oct 29, 1.820— Treaty with Spam" 

9 St 302, Api 5, 17, 1824 — Convention with Rnnsia " 

.9 SI 410, Apt 5, 18‘11—Ticnly wilh Mexico 

9 STAT. 

0 St LI, M,iy Ifi, 1846, 0 22— An Act to piuMde for laising a 
llegmienl ot luonnled Itiflenien, .ind ini estiblishlng mili- 
laiy Sldtiou'. on the Route lo Oiegon 
f) .St 20, June 27, 1840, C 34 — An Act m.iking appioprifitions 
foi the cniienl and eoiitingent expeimei of the Indi.in De- 
p.iitmpnt, and loi hilflllmg tie.ity slipuhitions with the 
T.irmus Tiidi.iii Tiibi-fi, loi the yoni ending .Tnne 30, 1847"* 
U S 2002, 25 ir SO l.tl U 8 C A Hi5loiieal Note 
It S 2093 nnfi deiiyed fiom vie 1 iiist.iiit Act No .ippio- 


•"N S St 12), 794 71.0 , 0 ,fit 20, tdJ, 262, !82 .544 074 , to St 41 Sift, 
aiB 670 11 fit B99 

-•Ha 7 St 240 241 S B SI 402, 704, 706 , 9 St 20 132, 202 882 
Bt4 574 1 0 81 41 220 dl5. 688 . 11 St 06 109, 19 St llB Cited 
Uhndie. 6 OU5 400 . Ovnmj Tithe, dO C Ob 04 
■“Ny 7 HI 528 8 6 81828 

«S 6 St 402 

■"Pa 7 St .400 S B St 498 B42 704, 766. 0 St 20 H2 262 882 
544 074, 10 St 41. 226, .516 086 109.5, 11 fit 06. 100, 273 888, IS 
St 41 221, 612 774, 18 St 101, 641 17 fit 21d Oifeit 6 Op A G 
no. 12 op A 6 2)0 17 Op A G 410, Wan-nc-mnn iJO.i 28 )B?d 489 
«Ay 7 SI B50 0 St 20 , 11 fit 738, 12 Rt 901 Cited Pel'owi 

10 new 3(10, New Toilt Indi.ini 6 Wall 701, New Yoik ct rel Cutler 
21 now 400 , TT S 7 Sineea 274 Fi-d 9 17 
••Pa 7 .fit .505 B20 « 6 Rl 012 701, 760. 9 Bt 20 152 2B2 38'- 

641 571, 10 St 41 226, 815 6RB , 11 .fit 65 Ifl'l 278 5S8 , 12 R< 44 

•'21 512 774, 18 St 11)1 641; 14 St 263. 492, 10 fit 1 ) 3,315, 644, 17 
St 105 457. 18 St 140 420 , 19 Rt 171. Cited Cniu 2 Mmn L, Key 
177 19 1. n B18,Op Sol.M 27381 Dec 13 1944 M 28107 June 40, 
1950 Cluppiwo 80 (■ Pis no, Cliiiinewe 501 P B 368 , P B v Ftisf, 
■•4' TT a 213. n S T HiffidnB 108 Fed 843, U S v StnainB, 240 D S 
180 , n B V ThnnuiB 47 Fed 489 , Wiiennsln SOI U S 202 
»Sf/ 7 St 229 574 640 S B fit 012 881 704 760, 7 St 70 596, 

001 9 SI 20 1 82, 255 885, 544, 574, 10 Bt 41. 220 815 688. 11 SI 

85 109 278 583, 12 Bt 44, 221, 612 774, 13 Bt 101, BU , 14 fit 256 
(92 13 fit 198, 16 St 13 836, 544, t7 Rt 166 187 18 fit 146 420, 
10 St 170 271, 20 St 295, 21 St 114 486 , 22 Rt 08, 485 , 23 fit 76 
502 , 24 St 29 449 , 2B St 217 990 , 26 St 3.36, 989, 27 St 120 012, 
29 fil 580 , 29 Rt 351 , 80 St 571 , 31 3t 221 . 92 Bt 246 092 33 St 
180, 34 Bt 826 85 St 781 Cited 6.3 T D 187 In re Mah-Pne-Pa- 
r-hee, 98 Feci 429, Kennedy 241 U S 6.56, N-w Yoik Indianq 6 Wall 
701. Pennoek 103 U 8 44, Peteia, 111 Fed 244, Sac ft Fot, 46 C CIs 
287 , Bbp & Pox 220 TT S 4fel 
"Sijr 2 Bt 180, 7 Bt 70 
"Hy 7 at 49 OKed McCandlcaa, 2B F 2rt 71 
"S 3 St 200 

2 St 246 641 3g 8 St 188 

•"S 7 St 141, 628 Cited EanfiOB, 80 C Qa 201, UcCandleas, 25 
F 2fl7t 

8 Bt 623, 687, 7B0, 28 Bt 296 Cited Chickaaaw, 7B C Ob 420 

-3 4 St 270 

, o. .« ,0, .-o. - 35 44 43 4 

nreet date) ; 7 81 

*..» * ...,240, 244 5R4 280, 

290. 3P0 sng 820, 825 828 838, 843 881 8BB 800 S88 870 874 378 
801, 894 807. 411 414 417 424, 429 481 449 460 458 (Oct 1934, 
coiieel date). 7 St 468 (Oct *5 1891 cot.eet date) , 7 St 401 (Ort 
•>5. 1884, cnneel date) , 7 Bt 478 487 491 402 61^, 628 686 638, 
540 844 660 669, 674 670 682 686 601 596 766 , 0 fit 821 ; 1 1 St 
591 « 0 St 132 ■’B2 382 644, 674. 10 St IK 4I, 220 686, 11 8t 
66 189 278 382, .598, 12 Bt 44, 221, 612, 774, 13 fit 161 641; 14 St 
■>66 492, 16 Rt 108: 16 St 13 386 B44 , 17 fit 165 487, 18 St 420, 
19 Bt 176 271 , 20 St 63 296; 21 St 114 48B , 2’ St 03 488; 23 St 
76 362- •‘4 Rt 29 449 ; 26 St 217 980 : 26 St 330 9R9 27 Bt l^O 012; 
•>8 at 280 876 , 20 Bt 821 : SO Bt 02 671 924 31 Bt 221 1068 , 82 
St 246, 082 , 88 St 189 1048 , 84 St 826 1018 : 36 SI 70 781 Cited 
16 Op A (I 225, 16 Op AG 300; Seneca, 162 U 8 288; U B v 
Hnmason, 26 Fed Cas No 1B420 


■»Hy 1 St 018; 4 St 66 181, 786 . B Bt IBS; 7 S 
1 74 84 91 98, 100 10B 118 (Sept 30 1 809 e 
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ANNOTATED TABLE OT STATOTBS AND TREATIES 


9 St. 20-9 St. 403 


prlntion for nny Buppi'inlpndoiit of Indian AfEiurs lins been 
mnde smee Ibc Act ilur. 8, 1877, see 1, ID St 271 

9 St K7 ; July I.!, IS-K!, C 37 — An Act to Iwalize certain land 
sales made at Chocrhiima and (Jolnnilius, m tbu Slate of 
Misstssliipi, and to indeiunily the Clnclcnwnvs Iherolor." 

0 St 40, July 23, 1810; 0 00 — An Act nmUiiig Appiopilnhona 
for certain Objects of Kxiionditiue Ihciehi spceillpd" 

9 St. CO : Aug 3, 1840 ; 0 77— An Act to grant the right of pre- 
emption to actniil settleiB on the ItindM acquired by treaty 
from the Miami Indians in ludlnnn." 

0 SI. CB; Aug 0, 1,S40: 0. ST) — ^An Act to repeal an Act entitled 
“An Act lor the lolipf ol the Stoekbudge Tribe of Indians in 
the territory of ■\Visconain,'’ approved Maich 3, 1813, and 
for other piirposas."' 

9 St. 85; Aiig 10, 1840. C 175— An Act making Approprliitiona 
for the civU and diplomatic exiHUiaes ot Oovcriimenl, foi 
the Tear eliding the thirtieth day of June, 1847, and for 
other purposes. 

0 St 114; Ang 3, 1840; J. Res No. XVIT— Joint Resolntion to 
authorize the Sccictniy of War to adjiidiemc the claims of 
the Su-qunli-naleh-ah, and other clans of Choctaw Indiana, 
who.so (.‘noi’R wpip left uiidPlerniiucd by the OommLSSioncis 
for the want of tlic Towiisbij) Maps 

0 St 132 ; Mot. 1, 1847 ; C 31 — An Act making Appioprlallona for 
the current and pontlngcnl ('XjTcuhCS of the Indian Depart- 
ment. and for lulfllliug treaty hlipiilations with the \arions 
Indian Tribes, for the year ending Juno 30, 1848* 

9 St. IBS, Mar. 8, 1817; 0 47~Au Act making appioprladons 
for tlio civil and diplomatic expenses ot Goveimnont for 
tho year ending the thlrtmlU day of June, 1848, and toi 
other purposes 

9 St 202 , Mar. 3, 1847 , 0 64— An Act to amend an Act entitled 
•‘An Act to amend ‘An Act to carry Into effect m the States 
of Alabama and UisMssIppi (he existing compacts with those 
Stnto.s with regard to (he tire per cent, fund and the school 
reservations.’ " 

0 St 20.'?, Mar 3, 1817; C 66— An Act to amend an Act en- 
tUlod “An Act to provide for tho better organization of the 
Deikirtmeut of Indian alluii's," and on Act entlUed “An 
Act to regulate Trade and Iiiterconiso with the Indian Tribes, 
and to preserve peace on the Front ler.s," approved June 80, 
1884, and for other purposes." See 1— R. S. sec. 2060, 25 
U. a O 40 UaCA nislortcal Note- B S 2066 was de- 
rived from sec 7 of Act June 80. 1834, 4 St 786. entitled 
“An act to inovlde for the organization of the department 
of Indian nltalis,” and from sec 1 re ahove Act, amendatory 
of tho said act of 1884 Sec 3— R S 2080. 2087, 2D D. B. O. 
Ill" DSCA Historical Note- R S 2080 was derived from 
sec U of act June 80. 1834, 4 St 787, entitled "An act to 
provide for the organization of the department of Indian 
Affairs”: see. 3 of Act Mai-ch 8, 1847, 0 St. 203; sec 8 of 
Act Ang. SO, 1852, 10 St, 56, bemg the Indian appropriation 
act for the fiscal year 1858, and seen 2 and 3 of act July IB, 
1870. 16 St 800 being the Indian appropriation act for the 
fiscal year 1871 

9 St 213; Mar 9, 1848 ; 0 16 — ^An Act authorizing persons, to 
whom Reservations of Land have been made under certain 
Indian Treattes, to alienate the same in Fee." 

9 St 262; July 29, 1848 : 0 118— An Act making appropriations 
for the current and contingent expenses of the Indian De- 
partment, and for fulfilling treaty sHpulatlons with the 
various Indian Tribes, for the year ending June 30, 1849, 


xag 6 St 4n.'); 0 Bt R42 (.Tan. 14, 1848, correct date). 
’ajSQ B St zni; B St 88’ fltfl 

B St 6411 , £r 9 St 8SB • 10 St. 688 ; 1] Bt 868. 

« ^ B St. Bia S 0 St B44 

«Ba. 1 Bt 818; 4 St 20. 58, 181, TSB; fl St 158 BIR. T 


44"l#- 


Art i 


< 


J: 7 St. 8 


aaO, 2+4 284 288, 280 20B 800 803 811 817 820, 828, 827, 828, 838 
851. 85B, 888 888, 370, :»74 .878. 801. 804, 307. 300, 414. 417, 424 
429 481. 449 4E0 401 402 BOS E28 B86 688 640. 044. 608. 600 
874 670, B82, 601, BOS; 0 Bt 20, 821, 842, BBS, 871, 878; 10 St 701; 11' 
St 681 

*A(7. B 116. 7W. B(l. 8 St. 848, Bee B. 

, "Ac 4 St 720 sec, 20- 4 St 78B, sec. 11 BO 7 Bt 478. 488. B 
6 at 262, 544. B70 : 10 St 15. 226 81B OtM: 6 Op A 0. 40: 14' 
On A G 200 : 18 Op. A O 22H ; 18 On A Q. 800 , Memo. Sol . .Tnly 8,. 
1086 ; Fowler, 1 Wnah. T 8 ; Oho 1 Woah T S26 1 Hleks, 12 Fed. Can., 
No. 0468, V. S Kxp, V 101 Fed 678; Kent' CAL. 

f “)• Ml. 

Fed 678 ; Weluter, 266 tJ. S. BOT. 

•*Ba. 7 St. 878, Art 2. 


and for other pui poses*' Sec. 2 — R S 2099, Sec. 4 — R 
S. 8680. 

0 St 20.1. July 29. 1848; 0 120— An Act for the relief of certain 
siiryning widow.8 ot ofllceis and boldiera of the Rciolutlou- 
aiy Army" 

9 St 284; Ang 12. 1848: C 100— An Act making appioprintions 
for the cml and diiilomatic expciiHcs of Government for the 
year ending the ihiitieth day of June, 1849, and foi other 
purposes." 

0 St 323; Aug. 14, 1848; C. 177— An Act to efetabllsh the tor- 
ritmial goveinment of Oregon" 

9 St. 337, July 25, 1848; J Res. No. SIX- A Resolution to sanc- 
tion an iigieomciil made between the Wyandot ts and Dela- 
wares for the purclnise of certam lauds by the former, 
of the latter tnlie of Indians." 

0 SI. 339, Aug. 7, 1848, J Kes No XXI— A Resolution authoriz- 
ing lhi> pioper accounting officers of the Ti-eahury to make 
a ]iwL and fair statement of the claims of the Cherokee 
Nation of Indians, accoiding to (he piinciplcs estubliahed 
by tlio treaty of August, 1840,“ 

31 342 : Juii 20, 1849 , C. 24— An Act to supply deficiencies In 
the appropriations for the sorviee of the fiscal year ending 
the IhuUcth of June, 1849'“ 

9 St 344 , .Tan 20, 184‘) ; C 25 — ^An Act authorizing the payment 
of mleiest upon the advances made by the State of Alabama 
for the use of tho United States Government, in the suppres- 
sion of the Oieek Indian hojtilllies of 1836 and 18‘J7, In 
Alabama.'" 

9 St. 346; Feb. 10, 1849, 0. 55— An Act to relinquish the rever- 
sionary Interest of the United States In a certain Indian 
Reservation m the State of Alabama "* 

31 854; Mar 8, 1840, 0. 100— An Act making appropriations 
for Ihc civil and diplomatic expenses of government for 
Uic year eiubng the thirtieth of June, 1860, and for other 
pnrpo.ses. 

9 St 370; Mar. 8, 1849; 0 101— An Act making appropriations 
for the support of the Army for the year ending the thirtieth 
of June, I860.'" 

3t. 882; Mar. 8, 1840 ; 0 106— An Act making appropriations 
for the curront and contingent expenses of the Indian De- 
partment , and for fulfilling ti'enty stipulation, s with tho 
various Indian tribes, for tlie year ending June 30, ISSC" 

'J St 893: Mar 8, 1840: C 108— An Act to establish the Homo De- 
iwrtment, and to provide for the Treasury Department nn 
Assistant Secretary of the Treasury, and a Commissioner 
of the CuBloms *" See 1-R. S. 101, 277, 487, 440 ; See 2-R S. 
444; Sec 3-B S 248, 441; Sec 6-B S 411,- B U S. O 
48B: Sec 6-R S. 441; Sec 7-R S 441, 443; Sec 8-R. S. 441; 
See. 0-R. S. 441 : Sec 12-R. S 269, 816, 317, 318, 2039; Sec- 
13-B S. 234, 245, 2204. 

9 St 403 ; Mar. 8, 1840 ; C. 121— An Act to establish the Territorial 
Government of Minnesota.” 


"F,7 1 St 818; 4 

44 49 Art 4 . 68 7-* «■* ii ■,« i,ii, r,n. jin jnii, i f-<, v o jtSH 

1R9 203. 210, 218 224. 220 284 240 284 280 290. 295 800 303 817. 

320 823 827 823 883, 348. 881, 368, 806, 888 870. 874, 878, 391 394, 307 
300. 414. 417, 424. (May 1*. 1888 cnrrPPt dntPl. 429 481, 440 4fi0 458 
408. 473. 491, 600. 628, R36, R38, B40 B44, BBO Bfl8, 660, R74, B70 B81 

582 601 B»0;O St 20, 208, 821, 842 8R3 878 904 008 (Aug 3/ 1847 

emreet flntp) B 9 St. 842 644 ; 10 St. 290, 088 : 11 St 382 B81 ; 18 St 
402, 420 ; 27 St 612 Oitcrt- 17 Op, A G 72 : Memo Sol OF, Frb 18, 
1984 : BhMpm Bond, 20 C Cli 449 , Jnmp 100 F, 20 180 ; D S v Bovd, 
38 FVd 677: D. a V Boyd, 88 Fed B47j U B v. Wright. B8 F 2d 800: 
(Vestem Cberokees, 27 C Cle 1 
-aitrX V.By Berry, 4 Fed. 770 
"B 27 Rt 612 

AO® os’’ *' ® ® 46: B Op, 

N W Ord. 1787, U S. C. (1084 od ) p XXTII, B 0 St 842 428, 
437 : 83 St 2000 Cited- 7 (ft A Q 298 ; 14 Op A G R08: 20 Op 

"B^ 7 St 401 , 0 St. 

"go ^7 St‘ 12^: 

"Ba 0 Bt 0B5 

"Bff. 1 Bt 818: 4 St 20, (16. 181. 442, 788 : 5 St IBS: 7 Bt SB, 44, 
'.„Art 4- W. 84, 91. 04 98, 100, 108 118, 180, 178, 18B. 186. ’ir"' 


189. 203 210, 218, 224. 284. 240. 286 290, 29B 800. 803. 817. 
898. 827, 828. 888„ 818. SBB, fe66 863, 870. 874 878, 891. 894, ROf, 
431. 424 (Mav 13, 182.3 correct rtatci. 420, 410 401. BOO. 628, 


rtatei. 420, 410 401. BOO, 61 

BT4 B70 fi82 691 BOOi 0 St 20 821,842 868,81.., 

11 St. 88t„ B. 10 St. B76. (Hted: Memo. Sol.. Nov. It. J08B. 

•'Sp 9 St. BO. Otted. 80 On A, O. 08; 1 L. D. Memo. 108 j 8 L. D. 
428 ; On Sol,, M. 2S2SS, Jnne M 1929 ; Op, A. G to Sec. Int, Oct B, 
92 Bowjjng. aW 


190); MPmn. Sol., FeU; 28 1MB: 


878 , 


9 St 423-9 St 6S1 
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9 St 423, May 16, 1850 C 10 — ^An Act (o huiiply dehciences in 
tlin appionualions loi lliu seivice ul llio IimlaI year eudiiig 
thp tliiilu'tli of .luuii, 1860 ■' 

0 SI 428 , May 23, 1850 , C 11 — An AlI pioriding fiii the taking 
oL llie sevuiith and '■ubw’tjuonl (onsuse- of llio Uiiitwl .Slates, 
and lo 111 Mie nmnlji'i ol iiiiMidioih ol the IIon<-e oi Ileiiie- 
sentutn OS, and piovidi' toi Iheir fulnie .ippoitioimient ainoug 
the sevciiil hlatps Rce 1-R S 2170, Sec 2.1-R S 21 

0 St 437, Juno 5, 1860 fl 10— An Act authoii/.ing Ihe neeotia- 
tion oi tionties witli the Indian Tubes in the Tiiiitoiy ot 
Oregon, for the extinguishment ol thou claims to l.iin]., lying 
west ot the Cascade Mountains, .lud ioi olhei pui poses™ 
Sec 2— It S 20 to Set 4—11 S 20 jR 25 U S C .41 
U S C A Ilistoiicnl Note TTie deiuative sections toi 
H B 20.18 ueie sei 7 of Act June 30, 1R31, 4 St 730, see 
4 of Act Juno .1, taio, 0 St 437 , and sec 5 of Att Pub 27, 1811, 
0 St 687 No appi opi lat ion toi any snpoi iiitendeiit of Indian 
Air, Ills has been m.ide since Act Miu 3, 1877, c 101, bee 1, 
V) fll 271 

0 B( 430, July 18, 1850, C 23— An Act foi the construction of 
ceiliiin Kinds in the Teiiitoiy ot Miuucsota, and for otlioi 
puriwsps " 

0 St 440 , Sept 0, 1860 , C 49 — ^An Act proposing to the State of 
Texas the establishment of her Nnithem and Western 
BouiidiiriP'?, the lelinquisliment by tlio said Sl.ite of all ter- 
litoiv claimed by hei exteiini to sold bound.iiiPS, and of 
all hei claims upon the United States and to establish a 
tPintoiial govoinmenl foi New Mexico “ Sec 2— H .S IBS'), 
1840, 180(1, Sec 3— R S 1841, 1842, Sec 6— R S 1847, 1818, 
1840, 1922, Sec 0— R S 1840,1869, 1860, Sec 7— It S 1830, 
1811 , Sec 17— R R 1801 

0 St 463, Sept 9. 1810, 0 61 — ^An Act to establish a tern tonal 
goyeinment tin Utah" Sec 1— H S 1839, 1840, 1897, Sec 
2— R S 1811, 3842, Sec 4— R S 1840,1847,1848,1840,1922, 
Sec 5— R a 1839, 1800, Sec 0— E S 18.10, 1861, Sec 17— 
R S 1891 

OSt 473 Sept 27 1&10 0 73— An Act to establish ceil am Post 
Ronds in the United States 

9 Rt 490, Rept 27, 1850 , 0 70— An Act to cieate the Offlee of 
Ruiyoyor Qeneinl of the Public Lands in Oiegon, and to 
provide foi the suivey, and to wake donations to aettlets 
of Hie said Public Lands “ 

9 St 519 ; Sept 28, 1850 , C 82— An Act to authorize the appoint- 
ment of Indian Agents in Oalifornln * 

9 Rt 619 , Sept 28. 1860 , 0 83— An Act foi the payment of a 
company of Indian volunteeis 

9 St 620 , Sept 28, 1850 , 0 86 — An Act granting Bounty Land 
to ceitnm Ofliceia and Soldieis who have been engaged in 
the Militaiy Ret vice of the United States" Sec 1— R B 
Secs 2418, 2421, 2488 43 U S 0 791 

9 St 023; Sept ,30, 1850, 0 90— An Act making appiopiiations 
for the civil and diplomatic expenseb of Government for the 
year ending the thirtieth of June, 1861, and for other 
purposes 

9 St 544 , Sept 80, 1860 , 0 91 — An Act making appropriaHons 
foi the cuirent and contingent expenses of the Indian De- 
partment, and for fnlfllling treaty stipulations with various 
Indian tubes, for the yeai ending June 30, 1861 ** 


0 St 606, Feb 14, 1831, C 7— An Act to settle and adjust the 
expenses ot Ihe people of Oiogon m deteiiding themselves 
fioni the attacks .ind hobtilities of Cayuse Indians, in the 
jenis 1847 and 1848“ 

0 St 5138, Feb 19, 1&11, C 30— An Act to aiithoiize Uie Legisla- 
tiie Abscniblics ot the teriiloiies ot Oiogon and Minnesota 
to tike ch.iige ot the school lands in said Teiiitoiies,, and 
for othei pntpiiaes 

9 St 670, Feb 27, 1861, C 12— An Act to supply deficiencies in 
the Appiopiiatious foi the hoiyicc ol the fiscal year ending 
the Ihiilieth of June, 1861 • 

9 Rt 674 , Fob 27, 1831 , 0 14— An Act making appropriations 
loi the cniient and coiilingeiit expenses of the Indian Du- 
paitiiiuut, and for tulhlling tie.ity bl ipnlations with vaiious 
Indian Tubes, for the yeai ending June the thiitieth, 1862” 
Sec 2— U ,R 2010, 2010, Sec .1— B R 205a 25 U S C 31 

U S C A Ili-itoiieal Note The ileiivative sections for 

R S 20.18 weie Sec 7 oi Act June 30, 3834, 4 Rt 730, Sec 
4 of Act June 6, 1850, 9 St 437, and Sec 1 le above Act 
No appiopiiation tor any supeiiiiteiident ot Indian Affaiis 
has been made since Act Mar 3, 1877, c 101, Sec 1, 19 St 

271 See 0— R S 2048, 2019 , 11 S 2030, 25 U R C 28 (22 

St 87. Sec 1) U S O A Hisloui.il Note R S 2050 06 
oiiginally enacted was bused on Ree 0, le above Act and 
Act Apr 8, 1804, Sec 4, IS St 40, and did not contain the 
winds at the end Iheicof “and until his successor is duly 
appointed and qu.ihfied ” Tliat clause was added by 
nmendnient Iiy Act M.iy 17, 1882, above cited R S 2067, 
25 U R C 20 See Hibtniical Note 25 U R 0 A 29 See 
8— E S 2060-2070, 23 USOA45’‘ USCA Histoii- 
c.il Note R S ?0^ was deiived jiom See 9 of Act of June 
30, 1834, 4 St 787 See Hi8t0Tic.il Note 23 U S O A 9 
B S 2070 piovided ns follows “The salat les of uiteiproteis 
Inwlully employed m the aorvice ot the United Stales, m 
Oregon, Utah, and New Mexico, bhall be ?50O n yeni each, 
and of all so employed el's^whei e, $400 a yeai each ’’ Act 
Feb 27, 1831, See 8, 9 St 687. Act Feb 14, 1878, Sec 1, 17 
St 437 It was repealed by Sec 1 of an Act of May 17, 
1882, 22 St 70 The numbei and compensatiou of the mtei- 
pietei's depends on the vaiioua annual Approptiatlon Acts 
9 St 6<)4, Mji 8, 1811, 0 34 — An Act lo dnide the Disliict of 
Arkansas into two Judicial Distncts" See 1— B S 688, 
008, Sec 2— R R 572, 581. Sec 8— R S 6571, 008, 1002, 
Sec 4— B 8. 560. 707 770 776 781 
9 St 698, Mar 8, 1851 , 0 82— An Act making Appropriations for 
the Cml and Diplomatic expenses of Goveinment, for the 
yenr ending the thirtieth of Juno.” 1862, and for other 
pnipo&es 

9 St 620 , Mni ch 8. 1861 , ” O 36— An Act to aul bonze the Secre- 
tary of War to allow the Payment of Interest to the Slate of 
Gnoigia for Advances made for the Use of the United Slates, 
In the Snppiession of the Hostilities of the Cheek, Seminole, 
and Cherokee Indmnb, in tlie Xoars 1836, 1837 and 1838 
9 St 881, Mar 3, 1861, C 41— An Act to ascerl.tm and setHe 
the pilvatc Land Claims m the State of Cahtorma ” 

9 St 661 ; June 6, 1810; 0 27— An Act for the Relief of the legal 
Bepiesentatiyes of Qeoigc Dnval, a Cherokee Indian” 


■ fill 0 Ht S’S 

"Xrxr q at 8?8 H 8 St H« B74 . 30 Bt 41 226 818 686 11 Rt 
86 169 278 888, 12 St 44 221, 512 774 OtfisI 7 Op A G 291, 
Fowler 1 Wnsli T 8 Pickett 1 Ind T 628.^11 R y BaraliSTt 17 
Fell 179 TT 8 V Bnaieman 7 Fed 804 U ^ v H.imBTOn, 26 Fed 
CaB No 15420 . TJ S v Seveloff 27 Fed Cnm No 16252 , D S ▼ Tom. 
lOie 28 tl a Y Wht, 2aFed Caa No 16745 
“ S 10 St 110 10 St 306 

•>8v 9 St 922 ,8 20 Bt 178 Cited Do Baca, 37 C Cla 482 ; 

*n le W0‘inn 140 TT R 575 

w-o ^ ™ . -T8; mo. 


9 Ht 922 S 20 Bt 178 OtCad D B y Berry, 4 Fed 
^5 C Hi 440 

« a 17 St 226 Oited Dowamiah, 79 C Qa 680 , TT S y Ashton 


170 Fed 509 


«S 10 Bt 701 Otted AMie 1 C Hs 283 

T Bo 1 St 618; 4 Bt 20 87 56 181, 442, 786 : 5 St 168 241 414 

498 119 (/na 28 1 842 Correct datot, 612, 7 " 


809 817, S’O 829 827 828 883 818 811 866 906 808. 870 #74 

... ^91 _440_4ji8._4n8 ^491^.60 6 62 8 


878 891, 894 967 899 414. 4 


686 689 640 644. 668 674 676 682 691 686 (Oct 11 79(9 correct 

date) ; 9 at 114 203, 262 487 670 821. 842 818 871 878 904 008 
952 066: 11 St 181 B 0 St 670 698: 10 Ht 16 • 29 St 862 Oitod 
26 L D 17; 6 Op A Q 920, Belt. 15 C Ha 92; litaatern Band, 20 
C Cfia 440, Bkiatern CTierokeea, 45 C. C88 229; Boatem oi Bmiginnt 
82 C da lio , Elk, 112 TT. B 94 , Fremont, 8 C da 461 , Banka, 8 Ind 


T 416, Kendall, 1 C da 261; Old B 
Cherokee, 202 D 8 101; Western Che 
Cheiokeea 27 C Cla 1 
"A 10 St 80 

■S7 7 St 478 644, 9 Bt 209, 644 871 8 10 St 16 214 dir* 

5 Op A G 820 ; Cherokee 270 U B 478 , Bnatem Band, 20 C d ' "■ 
EniFem Cheiokeea, 46 C Cla 229, Bn-" 


„ 868 870 974 878 891, 894. 897, 8L„ . . . , 

424 429 431 440 469 401, 606 628 686 640, 644 568 674 676 682, 

691, 696 , 9 Bt 20 49 487 619 821 842 863 878 904 956 • 11 Bt 
181 S 9 St 698 10 Rt 41, 226 816 086, 11 8t 65, 169, 278, 888, 
12 St 44 221. 612 774, 18 St 161 . 18 St 420 Oitfd 5 On A G 
906 JL8 Op A G 470 , 2* On A Q 215, 10 L D 826, B"lt 15 C Oa 
Ofi.^emnnl 2 C de 461, Qaicla, 48 F 2d 87^ Hoyt. 98 C CIs 456 , 
Pino in C On 64; n S V Beuy 4 Fed 770; TT S v Blehard 1 A'lz 
91, TT S Y Bnatd 87 F 2fl 27^ TT S Y CnndelnTin 071 n 9 J92 , 

IT a Y Ch.iYea 290 IT S 867. IT B Y Joaeph, 94 IT S 614: TT S y. 

Lncero, 1 N M 42’ 0 S y McDoii'mU’B 121 11 B 89 . n R y 'r.enl-Tior.i 
26 Fed Can No 16181 , U S Y Mitchell, 109 TT 8 1 
V Oiteif n 8 Y Mitchell, 100 D S 140 




... 674 Cited Eoatein Band, 20 C da 449 

-o in St 214 

Vfl 12 Bt 44, 45 St 602 Cited Qnoflrleh 14 Calif L Rev 89-157, 
Barker 181 H S 481 ; Super 271 D B 648, U B Y Eitohle, 17 How 
626 . D B Y Title. 26ti TJ B 472 
"6 0 Bb 680 
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9 SI. 058-9 St 904 


0 Rt <!.“8, Ail« 3, 18 Ut, C 7't— An Act £in tlu; llcliel of the 
lOKal Ri'inusciimlni's ni I’loir,' Mi'iinril, .TiisinU T Bolts, 
Jficol) Fouiimii, mid Kdmniid ILihoits, ol ilie Binlo of Illinois 
SnroliiN of Foils Hi Vi.iln, Into ftKli.in Auent, rtooo.i>-oil 
0 St 050; Alii; (I, ISlU, IJ stF -An Aot to piuMde loi tlip Imiil 
SottloDicnt <it tlio AliouiiIs ol JvbJt Ciunoll, hilfi Af;cnt Joi 
tUo Otcok Indinii'. ” 

0 Ht 07J, Aim 8, 18 111, C 1.7!)- An A. t loi ihp Holiol of tlio 
Hons iiiid lounl Rcnio i'nlatiM“. <it fvnis a’ninoi, clooKii'-i'il 
0 SI 07.3 ; Am? 8, 18-lli , 0 102— An A< t 1 or the Itolinl of Lniii;! i j 
nnd .Toultins 

9 St 071, Auf, 8, C 172 — An A'‘t nnthoimne the tn- 

Imliit.inl-. ol Tonn'Iiii) oik*, ol li.iimt* lliiitei*n oust, Seiifcn 
Couiitv, Ohio, to ii'liiKiiiisli {I't 1*1111 Tjaiid*- f.i;li*et«l lor 
SohoolH, 1111(1 to olitiiui (illiois 111 Lien of them'’ 

0 3L (170; An*' .8 1840, L’ 173— An Art ,inlhoii/,iiiB tho Tinsl(*es 
of Tiinoclilco ToMii'lini, IVvmulnlt roiintv, Ohio, to «i*lcct 
Lnnds toi Sclinol', nilliin tlio Wviindott Cef-'<Ion 
ft St 077. Am; 10, 181(1, C LM1>— An Act to nllon Klijnh White 
IleimlJur<*('iiK'tit ot Eyiiciims iiicmiod In him 'll uclliit; .Siib- 
Aui'iil ol liuh.in Att.iii- wi-st of tin* llookv MonntiiiiH 
ft SI ti7,8 : Am; 1(1. 1840 . 0 18(1— An Aet lor Hit* Reliot ol Jnmes 
EiKin, of Aiknii'.np, (inrl olhoi"! 

1) St ttSO. Jinn* 11). 18 10, .1 Ki'.s No 8— A Resolution to (>oriool 
n elei'icnl Hrioi in tin* Ad iiii]iro\e(l .lime 0, 1848 “foi the* 
Relief of the leanl Rcinesi'iilatnes of Qeorei* Dmal, a 
Cheroket* Indian ” ” 

n St nS8 , Mill 2 1,847 : C 42— An Art foi tlio Rollot of Elhlah 
White, and others. 

ft St (IDS; Wnr 3. 1817; C 92— Au Art for tlio Relief of Doctor 
Ohirk Iilllvliiid'-'e “ 

0 St 703, Mill* 3 1817; 0 114— An Ad lor the Relief of the 
lea.il Eoiiiesentatiios of the late .foseiih E Priim'nii .and 
Tlwmaf. .7 riiniiumn 

ft St 701 , Mar .8, 1847, 0 117— An Act loi tin* Ri*ln*f of (leorgu 
B Rnwel and olhero 

ft 81 708 : Mm* 8. 1847 , .T Ru*. No 18— Joint Ui*hohili<)n foi 
the Reliet of the Children of Sieiilien Johiwoii, deceased*' 
ft St 708, Mai 3 JSJ7 .T lies No 11 — .Toint Ileaointlon for the 
Reliel ot Williiitn B Stokes, suimmiik Piiiluei of John N 
C Rioekton and Comtuinr 

0 St 710; Fell 15. 1848, C 11— An Ael for the Relief of Joseph 
mid Iilnrllcy Wnid 

0 8t 712; Apr 12, 1818, O 80— An Ad for the Relief of the 
lesal Representalno.s of CJoorae Fishei, dceoased 
0 St 710. May 31, 1818; 0 5.8— An A(‘t lor the Relief of Samuel 
W Bell, a Nalne of tho Cheiokec Nation 
ft St 718, .Time 13, 1*848, C (10— An Ad lop the Relief of Charles 
L Dell 

ft St. 7,8,7 , Aiip 11, 1848. 0 Jfi2— An Aet for the Relief of Joseph 
Peiry, a Ohnd.mv Indinn. or his Assiaiiees'" 
ft St, 738 . Ana 14, 1848 ; O 184— An Aet for Ihc Relief of fTinrlcs 
M Olhson 

ft St 735); Ana 14, 1848, C 188— An Aet for the Relief of Mill- 
(Xlae Onlphiii. Bxeenlor of the last Will and Testiimenl of 
Cenrge Qalpliln, deeensed 

ft St 740; Ang 14, 1848, C 192— An Act foi the Relief of the 
leanl ll**pi*eseiitntnes of Thoin.is .7, V Owen, decoased 
0 St 741 ; Ang 14, 1.848 , C 197— An Art for the Relief of John 
P. B, Quitlot and the Legal Keiiresentativcs of Henry 
Gratiot 

0 St 742; Ang 14, 1848; 0 2(K) — An Aet to eonippnsnle R 
M. Johnson, for tlie Kfoellon of certain Bnttdingrt tor the 
Use of the Chnctair Aendemr. 

9 St 740: Mar 14, 1848; J Res No 8— A Resolution for the 
Relief of Betpey Melnto'-h *■ 

0 St 748: Ana 14, 3.848; J ReP No. 28— A Bopnlutlon for the 
Relief of H B. Gaither. 

9 St. 702; Febrnnrv 10, 184ft; C. 54 — ^An Act to nnthorlBe the 
Secret an* of War to make Reparation for the killing of a 
Oaddo Bov bv Yolunteer Troops in Texas. 

9 St 767 : Fell. 22. 1840; C 07— An Aet for the Relief of Thomas 
T. Oammage 

0 St 7C9; Mar 2, 1849; O 02— An Act for the Relief of B B. 
Cogswell. 



St. S44. 


St 478. 


!) Ml 777, Miir 3. 184!), 0 134— An Act foi Ihe relief oi Hcuiy 
D ttniii*,oii“ 

9 SI 777; M.ir 3, 1.849 , 0 136— An Act foi the Relief ot P 
Chouteau, .fiiulor, and Cominiuy. 

!) HI 777, Mat 3, 1840, U 137— An Act for the Relief of Geoige 
Center 

9 St 7S.7, M,ii 3, 1849; O. 109— An Aet for the Relief of Lowiy 
WilliMm'.'“ 

ft Ml 7,8}). Mar 3, 1849 ; C 18'!— An Act for Ihe Relief ol Thomas 
Ttilliol and ii|]i(>is 

9 SI 71)1. Fi'h 22, 1,849; J Res No .'I— A Resolnlion to deliav 
Ihe Eciieiises of ci'iluiii OUipiiewa Indians and their in- 
lerjiielei 

9 Ml 70!i. .luly 29, 18.70, C 33 — An Act lor the Ilelwt of Joseph 
P Willinnis 

1) SI. .801 . Ang .•«). 18.70: C 411— An Act lor the Relief of Al-lo-lah 
and Ills legal Reiiresenl.alives and their Grantees'" 

!) St .s04 , Sept 28 1.S.70 , C 83— -Vii Act for the I'nymont of a 
I'oiiipiiiiy ol liKliiiii A'ulniitoeis 

0 SI .8(10, M.iy 1, 1S.7(), J Res. No C — A Bi*solntlon to extend 
Ihe iTovisiiiiis of a “.loint Resolullon lor the Benelil of 
Frniiees Slocum nnd hei Children and Grandchildren, of the 
Minim TiilM* ol Indians,” iipproied Mar 3, 1845, to certain 
ollnn individuals ot the siiiiie tribe."' 

9 SI 806; Aug 10. 1.8.70, J Rep No 12 — Resolution for the 
Setflem«*nt ot Account s with the Heirs and Ropreaenlatives 
ol Colonel Pitiee M Butler, Lite Agent lor the Cherokee 
Indians 

I) St 807; Sept 16, 1800, J Res No. 14 — A Resolulion for the 
Settlement of AccoinitH with the Heira ,iiid Beprepontnlivep 
ol Colonel l*ii*ree M Butler, laic Agent foi the Cherokee 
IndiniiR 

') St 812. Mar 3, 1851; C 31— An Aet frh* the Relief of H J 
MeCIlntiwk, Hiirrlpon Gill, and SfaiiBheld Cartel 
ft St h2l, Jan 4, 1817— -Trentv with Crroks and Seuilnolea" 
ft St .’{42 ; .Tan. 34, 1840— Treaty with Kansas Indians'* 
ft Mt .84-1. Mn\ 15, 1846— Til'll ty with Comanchep and other tiilich 
(I-on-i, Ami-d.i-cH, Cndoe, Ix'pim, Long-wha, Keeeliy, Tah- 
wn-eano Wi-elut.i, dtul Wat'oe Tribe <) 
ft St 853, .fniiu 5 & 17, 1840 — 'I'renty with Poltowaulomle 
Nation.** 

ft SI 871, Aug. 6, 1840-Tieatv with the Cheriikpe.s” 

!) St. 878. Oct 1.7, 1840— Treaty with Winnebago Indians." 

') St 904. Ang 2, 1847— Treaty with Chippewas" 

••S(7 7 St r.2S 

"Ba 7 St 478 

“He 7 Bt. sea. 

•'Bif 6 81 012 OitPi 8 Op A G 4'n 

7 Ht 8118. H7 R n Ht 20, 132, 2«2, K82. B44, B74 10 Ht 
41 220 915. 086: 11 St 08 180 278 988, 809* 12 St 4) 221 512, 774 
filra Memo Infl Olf , Mar 13, 1088 , 3 Op A 0 644 , Gnat, 224 
U a 4.78 

”>B(i 7 SI 241 S 0 Bt 40 182, 262 882, 841, 874 858; 10 St tl. 
228 815 OMO. 11 SI 65 160, 278 388, 12 SI 14, 221, 812, 774. 14 Ht 
288, 402: 15 St 198; 16 St 18 385 844; 17 Bt 168 4,97 J 18 St 140, 

4*20 10 SI 176 271 ; 20 SI 08 208 , 21 Bt 114 488 , 22 Ht 68 488, 

29 St 76, :)02 , 24 Ht 20 440 , 28 St 217, 080 ; 20 SI 330, 980 , 27 HI, 

120 612 , 28 at 288 876 , 29 SI 821; 80 St 62, 871 024 ; 81 St 221, 

1058 ; 32 Bt, 2tB. 030, 082 Oitea.* 0 Op A G 110 , KanBOS, 80 C CIs 

“ ■’CTited* McKee, 88 0 ClB 90. 

"»7 0 SI 842 B 9 Bt 132 282, 882, 844 871, 10 Bt 18 41 226, 
815 886* II Bt 68, 109 278 888; 12 8t 44, 207 221, 812, 77), 1191; 
18 St 161 611, 14 St 288, 492, 18 Bt 198, 18 Bl 18, 888, 844; 17 Ht 
165 187: 18 Ht 420: 10 Bt 176, 271: 20 Bt 08 208 , 21 Ht 114 488. 
22 SI 09 438 : 28 St 76, 882 ; 24 St 29 440; 28 Bl 217, 080 , 26 
Rt 886, 989 ; 27 St 120, 012; 28 Bt 286. R70 ; 29 St 821; .90 St 
62. 871, 024 , 81 St 221, 1088 : 32 Bt 246, 982 ; 38 St. 180, l04R. .94 
Rt 82.5, 1016 * 88 St. 70, 781. Cited Gooafenow. 10 Fed Clfta. No. 8837 : 
Nnd' an, 2R3 TJ S 442 

"Bp 7 at 811 478 8 9 Ht 182, 880, 844, 870, 10 St 818: 16 St 

814 Otfnt- 8 (Ip A G. 820 18 Op A G 228 16 (5p A G 800; 
Op. Sol M 27846, Bept 21. 1083, Atlantic, 166 U. S 418; Ayres, 42 
C CTs 380: (’heioksi*. 138 U S 641 ; Chernkao 80 C CIS 1; Choiokee, 
270 TT 8 470, Ensloin Band, 20 C CIs 449, Dnslpm Band, 117 U S 
288; Bnslera Chernltees 46 0 CIs 229; Bastem or lOmiirrnnt. 82 C. CIs 
180, Gnlhrle, 1 Okla. T 454; Hanks, 8 Ind T 416, HeCkmnn, 224 
IT S. 418, Kendall. 1 C CIS 261 ; Old Settla™, 148 U S 427; Htepkons, 
174 U B 448 D R V nieiokeo, 202 U 8 101; U S v Bnmdsle, 
27 Fed Cane No. 16118 ; Western Oherokees, 82 C CIs 666 ; Wertem 
Chemkees, W C CIs 1, 

"Bo. 7 at 644. S. 9 St. 182, 282, 882, 544, 874, 962: 10 St 41. 

220, 816 086 1172, 11 Rt 88 ido. 278. BPS; li St 44 2!Jl, 812 774, 
18 St 18, 838, 644. 17 

St 166 487, 18 Bt 140, 19 Rt 170. 

•■» 0 81 262 252 814,671 962 -lost 41 ; 14 St 492 : 16 St 108,16 
St 886, 644. 719; 17 St 188, 18 fet 146. 420: 10 St iVo. 971; 20 St 
0*2* 206: 21 St 114, 488; 22 St 488 : 28 Bt ha, 362*. 24 St 20, 449; 
26 St 217 980 . 26 St 886 980 * 27 Bt 120 ; 28 St 870 ; 29 Bt 821 ; 
80 St 02 671, 924 , 81 Bt. 221. 1058 ; 82 St 245. Cited; (jain. 2 Mmn. 
L Eev 177; Op Sol M. 27881 Deo. 18. 1084* Chippewa 80 G CIS 
ao : Ch(P"ewa, 810 U. S. 868 ; U. S v. First 284 U. S. 246 , WastUng 



9 St. 908-10 St 269 


ANNOTATED TABLE OF bTATUTBS AND TH]jl.mES 


509 


') HI <>08, Au£! 21 1847 — Tu'.itv with I'lll.igei Band of Chip- 
lj<'wn ”■ 

')St «'2, Fi4) ISIS— Ti('.it\ with U(*i)iil>ht! ol Mcmco"' 

0 HI !)4') Ang 11, lh4S— Tit.ilv wilb r.iwnofia" 

'1 St '),i2,Oil IS, Ibis- T k ', 111 vitli MoimmoniH' T iiIm*"’ 

!) .It in,"., .'t 1Sl.S--Tlf,iU \uth Slmklilidgo 'Jlllit*'" 

0 St >171, Si'pl 0, ISI'I— Tii'.iU wilh 'i’liln'' 

•>St 984, iJft 3l>, 1841)— auMU t\Jlh IHali liiili.iiis-' 

9 SI 987, Api 1, 1830 — Tio.ity with \\ vanclol liidi.iiis ” 

10 STAT. 

10 St 2 , 11.11 8, 1S.“2 , C 11— An Act to piiitidc ini Iho Appoinl- 

luc'ut 01 <1 Siipoiililoixlent (it ludiiin Allan's in Calil * 

10 St 7, 11, IV 27, 1831 , U 48- An At 1 to guint to tsnl.un Sultloi'. 
oil till' lIiMioiiiiiiicH.' PuKliisu, noilli ol Pox llnoi, hi tho 
Sl.ilo ol ^Vl^couslll, thu light of Pieomption'’ 

10 SI 13, ,TiiU 12, 18152, C (10 — ^jitii Act to .uneiid .in Art oiilitlod 
“An ,itt piovuliiig lot the S.ili* ot cpil.iiii L.iuds in lliu St.itos 
oi Ohio .111(1 Mii'liii'.in, coded hy the lltniidott 'i’lilie of 
Indi.iii'i, ,iiid toi ollici puipobcs," uppioveil on the Ihiiil 
d.n oi ILiich, 1.S4.’ “ 

10 SI 15, Jult 21, 18,52, C GO — \n Act lo siiiiply Doflcu'inws 
111 the Appinpii.ilioiis loi the Scitico ol the lis(*nl Xciii end- 
ing Ihf thiitieth ot .Tune 1832' 

10 SL 30, Aug 21, 18.52, 0 8." — ^.Vn Act to .unond an ncl out died 
“An Act to settle .iiid .idiusl the Expenses ot llie People ol 
Oieijon in delcndmg tliouiselves iiom Att.icks .lud Hoslililu*'' 
ot Cnvu«.o Indiaiis, m the Yeats 1847 and 1818,” .ippio\<d 
Fehiu.nv 14, 1851 * 

10 St 41, Ang .80 1852, C 103— An Act making Appioini.dion 
loi Ihc cmieiit and contingent Expenses ot the Tniluii Ut- 
p.ii Imciit, .nid toi fnllilliiig Ticnty Stipulations with v.iiions 
ludiiin TuIk's, tin the To.ii ending Tune 30, 1863* Sec 3 — 
n S 20,80 25 11 S C 111“ USCA Histoue.H Nolo H S 
2086 w.is ileiivod lioni see tl of Act June 80, 1831, 4 
St 737, entitled “An Act to iiiovide foi the oig<iniz,ition of the 
dep.iitmcnt of Iiidi.in Afl.iiis”, sec .8 ot Aet M.u 3, 1847, 
■) St 203, and sees 2 .iiid 3 of Act July 10, 1870. 10 St 300, 
hoing the Induin .ippiopimtion act for the hscol yoat 1871 
10 St 76 , Aug 31, 1802 , 0 108— An Act making Appropri.itioiis 
toi the Oivll and Diplomatic Expenses of the Qoyeinment foi 
the Yeai ending the thutieth of June, 1833, and for otbei 
pui poses “ 


01 S 8 SI 282 54) 582, 10 St 1061 . 46 St 1)87 OifM Cain, 
Itinn L Rev 177 , Cliippewa SO C Ha 410 , Chippowa 801 B S 818 

9 PI 410 453 974 10 St 1031 28 St 854, 31 St 790 Ode 
Eussr>n 18 T.ilo L T 828 Op Sol M 25278 Apanas v U S 2 . . 
P R 597, Biiki'i 181 D S 49t De Hici 80 C Cls 407. De Bica, 
87 C Ola 483 Deetie'lv 228 TT B 249 Pmmont, 2 C Hs 461, 
Picni.li 40 C 01s 337 j Hoyt, 88 0 Ofc 405 , Jacoter 29 O CTa 172 , 
Quirk Bc.ii- 210 It S 50 Slippl 271 D S 6i9, U S v Kagatim 
118 V S 375 tJ .S y MrGownn 89 P 2(1 201 D S y S.indoTOl 291 
TT S "8 TI H V Saii1ialev4n 1 N M 589 TJ 8 i Vircla, 1 N M 
BOB D S V W.ilkei Ri>er, 101 P 2a 38t, VaUeios, 86 C Cl» 489, Zia 
108 IT H 199 

" rifrit Di bnnuc, tog IT S 829 , Mfmo Sol Oct 20 1986 

oi/ti/ 7 SI 501. 9 St 878 90) 008 974 8 9 St 892 544 10 St 

7, 1.1 220 815 576 649 ( 88 1004 11 8* 61, 109 279 889 679 12 
Rt 44, 221, 613 774, 13 St 161, 641 14 St 255 492 , 49 St 1080 
Cited 8 Op ) O 25fi Beecliei 95 D S 817 , Dahnnnr 100 D 8 
9"0 , D S V Uisraims 108 Fed 818, D S ex rel Besaw, OP 23 604, 
Wisconsin 2)5 U P 427 

» fill 5 St 646, 7 St 841 ; 0 St 65 S 9 St 870 54 ) 574. 10 Bt 41, 
220 915 680, 11 Rt 65 66(, 22 St 09 Cited Elk 112 U R 94 
iP(7 9 St 022 S 10 St 315, 686 11 St 66, 169 278 Oitfd 
Be Baci, 37 C Os 482 , Pino, 88 C Qs 04 , U S y Iiuceio, 1 N M 

OFIIJ 1 St 187 S 10 St 816 086 11 St 05, 109, 278 Cited 25 

L D^409j^Op Sol M 20798, June 16, 1088 , Hoyt, 88 C Qa 466 , TJte. 45 

^ • Sc 11 Rt 631 Cifod 0 Op A a 2 , 0 Op A G 46 , U S V RiteWe. 
17 How ■'"* 

*«r “ 

888, ' 

672 

J S7 5 kt 458 , 9 St^ 952 

883*370 ’S74r878"'i0i,“506*,’ 550'“Vst‘ io' 208' 644 570' 

10 Bt 2 749 Cited Choctaw 21 C Cle 69 , CSiocUw, 119 D S 1 
« .Ap 0 St 606 A 10 St ISO 
oSti 1 S1 618, 4St 20 66,181 442,795,BSt 79, 6H, 706 , 7 St 95 
4) 40 08 74, 94, 01, 98, 100, 105, 118, 100 178, 195, 186, 188, 189, 208, 
210 218 224, 234 240, 298 200 296, 800 808, 817, 920 923, 827, 829, 

3.98, 848 861 .155 308 809 870 874 878, 991, 894, 897 899. 417, 424 

429, 481. 440, 460 468 (Oct "J, 1884 coircct dale) . 7 St 478 491, 
506, 528, 590 589 6-10 64 1 688 574 678 682. 601 696, 9 St 20 487, 

619 674 aZl 942 959 878 904, 066 10 St 049 054 U St 681 ft 

10 St 816, 1003 Cited 6 Op A Q 462, Piemont, 2 C Cla 461, Ja«k- 
son 1 C Cls 200 , Sac & Pox 220 TJ S 481 , Wiseonsin, 170 Fed 802 
“Sea 26 TJ S C 474 (48 St 087, ae« 14) 

“S 10 St 181 226 


lost 105, Aug 31,1852, C 110 — An Act making Appiopiiiitions 
fill the Siiiiiiiiit ol the Aiiiiy, loi the Ycai uuding Ihp thii- 
lielh (it Jiiuo, 1S5 i 

10 SI l-’l Aug 31, 1S"2 (' 113 — ^Au Acl to est.ibhsh (‘citain 
I5i..|-iii..(N, and ioi olhet puiiioses 
IIJ St no, J.iii 7. 181,1, 0 7— All Alt making tuitliei Appiopiia- 
iniii,. Iiii I1||> I'liiibliiK Iiiiri lit ItiiiiiN in the TcilitOlV ot Mm- 


10 SI 17J, AI .11 2. 1S13, (’ no— All Acl In est.iblish the Tciii- 
loij.il (Jiiieiiiiiient oiW.ibUiiigtiiii “ Sec 1 — Jl 1840,1840, 

IbOS Sec 2 -It H 1811 Hie 5— li S 1850, IbhO Sue 0— 
11 S IS in, 18.11,102) Sec 12— It S 1052“ 

10 St 180 , AI .11 2, 1814 , 0 ')1— An A( 1 to ameinl ,iu Aet, cniitled, 
“All Alt (o .lui.iid .111 Alt lo w'ltle and acliusl Ihe KxpenbUb 
ol Ihe riKiplo ol Oiogoii, tioiii Alliickb and Uostil 1 1 les ot 
C.miM' Iiidnins, in Ihe yoaih 1847 and ISIS,” iippioied Align'. t 
21, 1.-52’" 

lost ISl.Mai 3, 1SG3 O 90— Vn Act lo Supply Di'ficieneio.- in 
Ihe Apiii(i]iii.il ions till (he Keivjce of the Fist,!! Yeiu ending 
the Ihiitielh (it Jiiuf, 1 . 91 . 1 “ 

10 ,SI LSI), M.u .1 19(59 o 97— 'inAel m.ik'iig Apinopuations 
liii Ihe Cn il .mil niphmi.ilic Bxp( .ise'. nf Goieiiuneiit tor the 
leai eliding tlu' Ihiitietli ot .Iniie, 1851 

10 81 214, Ala i 3. 1803. C OS — An Aft milking Appiopiiations 
1(11 llie -upp'iil ol Ihe Aimv fin the yiMi ending the thii- 
tieth ol June, 1.9.54” 

10 SI 22 c, Alai 1, 18") , C in'! — An Aet lunking Appiopiiations 
fill the euiient anil contingent Expenses of the Indian De- 
paitmciit, and foi InlhlUng Tiealy HtipnUitions with i.niioub 
Iiiclittii Tiiheb, toi iho yeai ending June 30, 1854 ” See i — 
n S 5193 

lost 214, Alai 3 1B3.3.0 145— An Vet lo pioyidefoi the Suivey 
of Ihe riihlic Lunds in C.ililouna, the giuntiiig of Pieemp- 
lioii Ilighls Iheioin. .iiid fm othei puipoaos 

10 SI 2()<) Mai 27 1814, C 20— An Act to .-miona an Acl, en- 
litlpcl "All Acl to Divide Ihe Stale of ..(ikansas into Two Ju- 
dici.ll DiMti icN," nppi 01 ed Mai eh Ihe tlni d, 1851 “ Sec 1 — 
R S 5.43 9ec 3— U S 2145, 25 USC 217 DSOA Histoileiil 
Note — R S 2141 was derived liom section 25 of Act June 
30, 1834. 4 St 783, and section 3 lubtant acl , said section S 
containing Ihc exception ne to the laws, enacted loi the Di9- 
tiict of Oolnmbm R R 2346, 25 URO 218 (18 St 818, 
See 1) USOA Historical Note— R S 2140 was doiiveil 
fiom seebon 3 instant act with the exception of the words 
“ciimes committed by one Indh.in against thepeison or prop- 
eity of anothei Indinn nor to" Said woids woie Inseited 
by nmendinent, making the section rend as set foith m 2.1 
URO 218 Indians committing any ot beyeu dimes speeifled. 
If coinmittf'd within a Teintory, w^ie m.ule subject to the 
1.11)8 of the Toirilmy, and if commilled withm an Indian 
109011 ation in any Rtntc weie made subject to (he same l.iws 
as peiRons committing nny of said cinnes within the exclu- 
sive imiMdirtion of tin- United Slates by the Seven Ciiinf»s 
Act, Vet AItu 8, 18R5, Roc 0. 23 St 385, sec 548 of Tit la 
(Aimiiml Code and Criminal Pi ocrdtne Sec 4 — R R 2143* 
25 use 212 TJSOA Histoxieal Note — Ai son was one of tho 
ciiincs sper'flod in si-c 0 of Act Alai 8 1835, 23 Rt 88.5, 
known ns the Seven Ciimes Act making Indians committing 
any of said ciimoa if within a Torutoiy, snbiect to Ihe laws 
of the Tenitoiy, and if within an Indinn leseivation in any 


8 , 20 Op A O 42 , Duwamish, 


“Sc 9 at 489 B 10 St 800 701 
01(1 20 Rt 17R 

J*S 88 St 2006 Pifrd 11 Op A O 6^ 

79 C CIS S30 . Lanafoid, 13 C Cts 389 
“ag 10 8t 90 

7 Ht 478, 10 St 78, 11 Rt 749 
»8(7. 5 St 606, 0 ,9t 344, 570 626 

1 81 (1I8 4 St 20, 58, 191, 442, 7.91, 7 St 86, 4) 49 68, 74, 
84 91 98 100 105 114 160 17R 133 180 1 88 1 80 203 210, 219, 
284 240 286 290 900 d08, .117. ,120, 928 827 ,3 >9 819, 948, 911, 856 
306 370 874 979 897 899 417, 424 429, 491 449, 468 4"' 


Cited 38 L D 205, o’Op 


O 462 . Biackfeathci 28 C Re 447 , Fiemont, 2 C Cls 461 , fnrkaoi, 

. C ris 2M). Kansas 80 C Cls 204 riPifititnii, 29 C Cls 2"^ 

92 C Qb 69^, Boy, 45 C Cls 177, - '•'> " 


— — , _ , Lcntbeia, 20 EikI fcas No' 

16681 

“Aflr 0 St 604 S7 4 St T^O. See 20 A IS St 910 Cited Op 
Sol M 27497, Julv 26. 19,19 , Homo Sol Dae 17, 1995 , Builoy, 47 f 
2tlT02,Bip CiowDng, 100 TJ S 560, Ex n Hart 167 Fed 190 V 8 

V Kio aOJIsl Cas No 16628n,D R v MiPpi 105 Fed 014, TJ B y 
EHinwMnx 27 Fed Cag Nu 16268, D S r Willjams 2 Fist 61 . V 3 

V Winslow 28 Fed Cas No 10742, T- " ■ - .-t 


■d,®100*^ 180 !^Palc 
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ANNOTATED TABLE OE STATOTBS AND TREATIES 


10 St. 269-10 St. 810 


State, subject to the laws of the Unitoil States Sec 6 — for the 8nppoi-t of the Army, for the -yetir entUng the tlurli- 

R S 2342,'“ 25 use 21,2 — See Hibtoiical Niile le Sec 4. eth of June. Iflfiti, and for other Purposes 

10 St. 277 , May SC, ]8o4 , C TiO— Aii Act to Organize the Tern- 10 St 043 ; Mar. 3. 186.') ; C 175— An Act niaking Appropriations 


torlesof Ncbinsha and Kansas"^ for the Civil and Diplomatic Exponsos of Goienimeut, lor 

10 St 2U0; May 31, 1864; C. 60 — An Act to anpply Dcftciencies in the year ending the thutieth of June, 1850, and for other 

the Appropriations foi the service of the hhcnl ycai ending Purposes*’ Sec 22— R 8 2051 

the thirtieth ol June, 1854, and for other puipuses" 10 St. 680, March 8, 1856; 0 204— An Act making Appropri- 

10 St 304 ; July 17, 1854 ; C 8‘1 — An Act to luithorize the J’lesi- ntions for the Current and Contingent Expenses of the 

dent of the United States to cause to be surveyed the tract Indian Deimitmeut, and for fulOlInig Treaty Stipulations 

of land in the Territory of Minneiiota. helongnig to the half- with various Indian Tribes, tor the year ending June 

breeds or mixed-bloods ol the Ducolnh or .Sioux nation ot 30, 1858, and for other I’ninosea.** Sec 8— R S 2144; 26 

Indians, and for other pnrposes.” USC 215*’ See. 10— R. S 2001, 25 U8C 36" 

10 St 300 , July 17, 18.54 , C lio — ^Aii Act making further Appro- 10 St 701 , Mar 3, 1855 ; 0 207 — ^An Act in Addition to certain 
Iiiiutlons for cnnliiuung the Cbiibl motion of Uouda in the Acts granting Bounty Land to ceitain Officers and Soldiers 


Tevntoiy of MiiinoBDlii, in iiceoi dance with the XStimates 
made by the War Department “ 

10 St. 307. July 17, 18.54, 0. 80— An Act to Refund to the Terri- 
tory ol Utah the Expenhes incuriotl by said Teiritoiy in 
siippicssliig fiidian Ilostilitlus. 

10 SI 307 , .Tilly 17, 1864 , 0 S7 — An Act to authorize the Socre- 


who have been engaged in the Military Sul vice of the 
United Slates® See 1— R S 2426, 2426, 2438 Sec. 2— 
It S 2128, 2420, 2430. Sec 3— R. S 2425, 2427, 2481. Scc. 
7— R S 2434; 43 U S C 806. 

10 St. 704; Mar. S, 1835 ; 0 211— An Act to Establish ceitain 
Post-loads. 


Iiiry of "War to settle and adjust the Expenses of the Rogue 10 St 784 ; .Tiily 80, 1852; 0 76— An Act for the Relief of the 
River Indian War* legal Represent, itii es of Junius O. Watson, of Georgia. 

10 St 308, July 22, 1834, C. 103— An Act to estiibitsh the offices 16 Si 735, Aug 10, 1852, 0 84— An Act for the Echof of the 
of Surveyor-General of New Mexico, Kansas, and Nebr.iska, Heira of Semoiuu, a friendly Creek Indian® 
to grant Donation to actnnl Settlers therein, and for other 10 St 740 , Jan 27, 18,5.'l : C 37 — An Act lor the Relief of John 
purposes." W Qiunney, a Slockbrldge Indian 

10 St. 311 ; July 27, 1854 , 0 106— •■In Act making Appi oprlatlons ^ 64— An Act for the Relief of Margaret 

to Defray the Expenses of (he Ooyuse War h n iqr.q» n m a a i f n t of {• n r 


Furrar *■ 

1 ft HI qi 1 HK 4 n Anh mnirir.* 752, ITeb O, 186S; 0 01— An Act for the Belief of 0 D 

30 St alu , July ol, lon4 , <J. 107— An Act innKing Appropriations HwnvzA m VAlnrinn tliA ropnhnn of opitnlTi fihfK*fnw 
for the current and contingent Expenses ot the Indian De- l^rm to the X-ocntion of ceitain Ohoctaw 

10 St 771, Mor 8, 1858, J. Res No 20— A Besolutlon for the 
^ ^ ® ^ ^ ®eUef of the Heirs of David Oorderey.® 

of,,® I . . , . . 10 St 781, Juno 22, 1864; 0. C&-An Act for tie Belief of the 

10 St 340, Aug 8, 1S51; C 230 — An Act 1o estnbll,sb certain Widow and Heirs of Elijah Boebe. 

Poat-Hnada® 10 St. 700, July 27, 1854, 0 112— An Act for the Behef of the 

10 St 540; Ang. 4, 1854 ; 0 242 — ^An Act making Appropriations Representatives of Joseph Watson, deceased 

for the Civil and Diplomatic Expenses of Government for 10 St 700; July 27, 1854; 0 113— An Act for the Behef of the 
the year ending the thirtieth of June, 1805, and for other Bxecutilx of the late Brevet-Colonel A 0 W Fanning of 
purposes" the United States Army 

10 SI 570— Aug 6. 1854, C 207— An Ac! making Appropriations 1® ° for Ibe ReUef of 

for the Support of the Array for the year ending the thirtl- ^ 

etli of June, 1866“ 1® St. 792; July 27^1854 ; 0 120— An Act for the BeUef of 

10 St 668; Dec 10, 185-1; 0 7 — An Act to provide for the ex- ..a q. ^iiv ^7 ri 104 — An Act for tiie Belief of iiie 

tluguishment of the title of the Cliippenn Indians to the S JotT^KennX dec^a^ 

Lands owned and claimed by tliem in the Tetilfory of f “Sy isL- tl of 

Minnesota, and State of Wisconsin, and for their DomesU- 

A HI HA lost. TB6, July 2^1854 ; 0 ISO— An Act for the BpRef of John 

10 St, 030 ; Mar, 2, 1 866 ; C, 180— An Act to settle certain Accounts Phagan 

between the United States and the State oX Alabama" lo St 801 July 27, 1864; 0. 156— An Act for the BeUef of 
10 St, 036; Mar, 3, 1865; 0. 169 — An Act making Appropriations James Bdwaids and others. 

10 St 804; July 29, 1804; C 166— An Act authorizing the Bec- 

ii'”i?d" 47 ^n^s‘v M^une^isVa^lTs^u' Treasury to pay John Charles Fremont for 

No CoiosUTie. 21B u B. 278 . TJ B v Kie, 26 Fed Cm i,egj furnished the California Indians" 

•“Fg S St, B45 Cl tea New Tmk Indians, 170 TJ S 1 ; D 3 v 10 St. 810; Aug 2, 1864; 0 100— An Act to Hellnaulah the Re- 
81 *"^^ MO si" 04 o‘’or! 4 ^^*rfi^d^Ba»t^m ^nd 20 C Cib 449 versionary Interest of tho Umted States to a certain Ees- 
TT S V Boyd, 88 'Fed 677; U S v Bovfl 88 Fed •S?’” ’ _ , ‘ *’ — 







ervniion thuiein monlioned, aud to conflim the title of 
Ch.ulGs G Guutei thcieto^ 

10 St 831 , Aug 1, 1854 , J Eea No 21 — Joint Bcsolution Xoi 
the Reliut ot John A Biyan 

10 St 8^2, Jan 12 1855, C 38— An Act for the neliel of the 
Lean! Bepiebcutatiiesi of James IDmin, of Aihaubaa, and 
othoi s 

10 St 842, Jan 12, 1855 , 0 30— An Act for the Belief of Susan 
Goody, and othois 

10 St 843 , Jan 18, 1835 , G 42— An Act for Indemnifying Moses 
D Hogan, tor Gattle destroyed by the Indians in eighteen 
bundled and loity-two 

10 St 840 , Fob 10, 1853 , C 08— An Act foi the Belief of the 
Hons of Joseph Gerard 

10 St 871 , Mai 3, 1855 , J Bes No 10 — Joint Resulntlon foi 
the Belief oi James Hughes 

10 St 871 , M,n 8, 1853 , J Bes No 20 — Joint Besolution foi 
the Iteliet ol .foel Heniy Dyei 
10 St 040 , July 23, 1851— Tioaty with Sioux" 

10 St 031 , Aug 5, 1851 — Tieuly with Sioux " 

10 St 074, June 22, 1852 — Tieaty with Ohiekasaws" 

10 .St 070 , July 1, 1862 — Tieaty with Apaches “ 

10 St 1013 , July 27, 1853— Treaty with Gomanches " 

10 St 3018, Sept 10, 1853 — Tieaty with Bogne Blver Indians" 
10 St 1027 , Sept 10, 1858— Ti-eaty with Cow Cieek Indians" 

10 St 1031 , Dec SO, 1853— Tieaty with Mexico" 

10 St 1038 , Mai 15, 1854— Tieaty with Ottoes and Missouilas" 
10 St 1043 , Mar 16, 1854— Tieaty with Omahns “ 

10 St 1048 , May 0, 1854 — Tieaty with Delawaies " 

10 St 1053 , May 10, 1864 — Tieaty with Shawneos" 

10 St 1004 , May 12, 1864— Treaty with Menomonees “ 


10 St 1069, May 17, 1864— Treaty with lowaya " 

10 St 1074, May 18, 1854 — Tieaty with Sacs aud Foxes'* 

10 St 1078, May 18, 1834— Treaty with Kickopoos" 

10 St 1082; M.iy 80, 1854— lionty with Kaskaskins, Peoria, 
riaukeshnw, aud Wca Tubes" 

10 St 1093, June 6, 1864— Tieaty with Muuni Indians'" 

10 St 1100, Sept 30, 1834— Tieaty with Ghippcwas" 

10 St 1110, Nov 4, 1834— Tieaty with ChO(,Uw& and Ghickn- 
saws*” 

10 St 1119, Nov 15, 1834 — Tieaty with Bogue Kivers.* 

10 St 1122, Nov 18, 1864— Tieaty with Chastas, and other 
tubes " 

10 St 1126, Nov 29, 1854 — ^Tieaty with Umpquas and Cala- 
pooios 

10 St 1130— Doc 9, 1854— Tieaty with Ottoes and Mi&aouiias 
10 St 1132, Dec 20, 1854— Tieaty with Nisquallys" 

10 St 1143, Jan 22, 1855 — Tieaty with AVillainetto Indians* 

10 St 1150, J.in 31, 1853 — Treaty with Wyaridotts’*- 
10 St 1166, Feb 22, 1856 — Tieaty with Chippcwas” 


771, 1171. 14 St 265, 4oj, 16 St 108, 1b St 1.1, JSS, 644, 17 Bl 106, 
437, 18 St lie, 420, 10 St 176 271 , 20 St 62, 206, 21 St 114 485, 
22 St 08, 438 , 23 Bt 70, 802, 24 St 26^ 445, 25 St 217, 080 , 20 81 
336, 9S0, 27 Rt 120, 612 , 28 St 286, 580, 87b, 2n Bl 131 , 80 Bt 02, 
571, 934 . 31 St 2ui, 1038, 83 St 215, 082, 88 St 189, l648, 34 St 
325 1016 CUnl lown 'I'lltK* 08 C L'lb 585 
“fl 10 St 686: 11 Bt 68, 100, 12 St 1171 

7 Bt 88i 803 B 10 St 080, 11 Bt 05, 109, 27S, 388, 12 8t 
44. 221, 612. 774, IS St 181 611 bJo, 14 St 255, 402 , 16 fit 108, 
lb St IS, 876, 644. 17 SI lb3, 417, 18 St 140, 403, 430, 10 St 170 
271 20 St 63, 296! 21 St 114, 483, 22 St 08 4'W , 28 Rt 70 302, 
I 34 St 29 440 . 25 St 217 OSO , 2fa SI 8tfa, 089, 27 8t 120 012, 28 
8t 286, 870! 20 Rt 321, 30 St 03, 671, 93^, 81 St 231 1068, 82 St 


.ID, 2 Hmn L Bev 17^, 44 L U 188, Graham 80 C Cls 
Iciwaknnton, 67 C Cla 837 , Siou\, 277 TJ B 424 , Smbeton, 42 
10, Sisaoton, 68 0 01b 302, aud (062) , U S y Siiboton, 208 


•■Bo 2 St 437, 7 St 403, 409 B 10 St 670, 086, 11 St 05 169. 
278, 888, 38 Bt C80 Oiled 10 Op A G 261, 18 Op A 0 107, 19 
Op A 6 116, 2 L D Memo 2b3 , BowHiig, 238 13 ST 528 , Knubau., 5 






10 St. 1172-11 St. 362 
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ANNOTATBD TABLE OF STATUTES AND TREATIES 


10 SI 1172; Feb. 27, 1855— Ticaty with WinnebagocB ” 

11 STAT. 

11 St .9, Apr 5, 1850: C 1.9— Ati Act making Appropriations 

foi rostornig and m.iintniiuiig tlie in'iiceable ili'siiosiUou of 
the Indian Tnbos on the Uiiciln;, and for otliei purposes’* 

11 St 03 : Auk 18, 1S5(> , C 128— An Act making Approprulums 
fur the (,'uireiil iind (.'nut mgent Eipeiises of the Indian De- 
p.irtinent, and lor Cullitlmg Tie.ity Sliinilatiunb with v.uious 
Indian Tribes for the Year ending June 30, 1857.” See " 

It S 21 J8, 25 use 221 " 

11 SI 81, Aug IS, 18.10, O 120— All Art making Appropriations 
±01 < oil. nil Hivil Expou''i‘.< of Ibo (Jo^orllment loi the Yeai 
ending the IhiiHi'Ui of June, 1857'’ 

11 St 102, Ang 18, 1800, C 1()2 — ^Aii Ait making Appioprlatlons 
for the rji'Kisliiiiio, lixoLUtiie, and .indieml Expenses of 
Ooi 01 nnient tor the Year ending the lliirlieth of Juno, 
1837’* 

11 ,St 12J , Ang. 18, 18.10 , C 108— An Aet to establish ceitain 
Piist-Roiuls 

11 St 111!), Alar .1, 1857; C 00— An Act making Appropiinllons 
lor tlie Onnont and Contingent lixjienso'. ot the Indian 
Di'p.aitmc'iit and for tiiltillnig Treaty Stipnlutioiis with 
^a^lons liidtnii I'lilic.^, lor llii' Tear oiiding June 30, ISSS” 
See 1— U S 2080, « 25 USC US Sec- :i— R S. 2040 
11 St ia5. Afar S, 1.807; C IHl— An Act nniking a giunt of Land 
to the Terrilui-y of AIiiine-Mitii, In I'lteiiiate Sections, to aid 
in the Cnnstruelion ot eortuln Railroads in said Tmrltoiy, 
and gi anting Puhlie I,ands in nlteniuto Sections to the State 
ot AUburna, to aid in the Construction of a ecitaln Ballioad 
in said Slate ’* 

31 SI 200, Mar. S, 1857; 0 104— An Act to settle certain Ae- 
connls between the United States and the Stale of Alissls- 
.slp]il htid other Stales " 

11 St 200 ; Alav. 8, 1.857 , tJ 1011— An Act making ApDroprlntiona 
for the Support of the Aimy for the Year ending the tlnrti- 
eth June, 1&3S. 

11 St 200; Mar 3. 1857; O 107 — ^An Aet making Appropriations 
for the Legislative, Executive, and Judicial Expenses of 
Ooi eriniient for the Tear ending the f birtlclh of Juno, 1838 
See. 1, page 212— R 8 2207, 2213. 

11 SI. 221, Mar 3, 1837 ; 0 108— An Act making Appropnations 

T6~i!ns7”2r”st sn, 44a. 2.1 St 217. aao. ua st aan. nsa. 27 st 
120 bll?- 2H SI 2R0! aS SI 77, 47 SI 808 . 48 St 027 Oifaf 26 Oj> 

A 0 418 tl L D Ctl , 12 I. D 52 , 82 L D 004, So! Letter, July 

10, tost! Be.iulieii, ;t2 Ann D 0 308. Blown. 203 Fed 023, Chippewa, 
sot U a, 859 • Haina, 240 Fed 41 , .Tiihnsou 234 JT. H 428 UPle Tjic 
40 C rib 424 ; U 8 T Fust 234 TT. S 245, U S v Higirlnq 103 

Pel .318: U S t nolt, 270 0, S 40- U 8 \ Mille Lac 220 U 8 

403; IT S T Minnesola, 270 II. 8 181 , Westhna, 00 P 2a .108 
I' So 1 St 137; 0 St 878 S 45 St 1027 Cited JnlmhOn, 234 
D 8 422,0 S V niifffliiB, 1 03 Fed 848 
1* Cited Alire 1 0 CI<. 23,5 

nSo 1 St 6IS; .3 Pt 311, 310, 4 St 56 181. 442, 628 720 : 6 St 
045 , 7 81 35, 44 49, 51. 08. 84 01 00, 105, 113, 114, 100, 178, 170, 
18,1 180, 212, 220. 235, 286. 200, 804, 317, 820, 823, .327, .3.30, 337, 

348, 351, .300, 808, 871, 874, 370, 307, 401, 417, 426, 432. 448. 4.58, 

478 520, 530, 589, 5tn, 545, 609, 570, BR2, 502, 506. 9 8t 20 872, 

437, 510 674 687 821 842 8.54 878. 032, 055 074 984, 10 St 2. 

815, 043 673 096 040 064 1018 lOlR 1027 1 0.38, 1048, 1048, 

1053, 1004 1000 1074 1078, 1082 1003 1109 1122 1125, 1132, 114.3. 
1159, 1186, 11 SI OU, 013, 616, 023, 033 . 067, 008, 749 ff 11 SI 
109, 27.3, .388; 12 .St 44, 221, 612, 744 Cited hcttoi Col J G 
Scnigham 4 rum 8p Aent. to A Q , Am 1 1021 , Op Sol . H 27487, 
.Triv 20, 1038; llniden, 17 IVall 211- Karrnhno. 14 Frd Can No 
7814; 0 S V H'wnid. 17 Fed 038 , 0 S v Lucero. IN M 422; 
0 a V Mvers, 200 Fed 887, 0 S v Stocking, 87 Fed 867; Wnid. 
17 TVall 2.58 

Wff. 48 St 787 Cit'd Cherokee. 208 0 S 70-48 Cn-es, 14 Pod 
638 -In re Dlaekhnfl, 100 Fed, 1.30, Morns, 194 0 S, S84: PBlcber, 
11 Fed 47 Stephens, 120 Fed 148, 0, S y Brtdleinnn 7 Fed R04 
0 R V Ceh-sllnc. 216 0 8 278; 0 S ex lel Gordon 170 Fed 301; 
0 R T tlownnl IT Fed OSR , 0 S v Leathers, 20 Fed Cnq No 
15581; 0 S V MnrHn, 14 Fed 817; 0 S y Myera, 200 Fed 887, 
0 a V Pavne, 8 Fed R88 , 0 S V Payne, 22 Fed 426 ; 0. S T. 
Stoelane. 87 Fed R87 ; 0 S v Shiriteon. 26 Fed Can No 10418 
"Re 10 St 316 670, 080. R 28 St 84.3. oitod- Baatom Band, 20 
C C’B 440 . Bnatern Cherokees, 46 C. ClB 229, 

11 Ri; 10 St 546 

» So 1 St flIR • 3 at 510; 4 St 442 785 , 5 St IRO , 7 Bt 35,^44 40, 61, 
69 34 91 00. 105, 113. 114, l-’O, 100, 178, 170, 135, lep, 208, 212, 2"0, 
235 ?8H 20fl, 304, 817. 820 323, 327, 823, 343. .351, 803, 371, 874 379 
397 401, 410 425 482 443 45R 404, 627. 533, 640. 545 563 670 582 
R09 ROO, nun. 0 Bt 10. 437 519 674. 587, Sil, 322 842 Rn8 373 052 
“1 030 940 064, 1018, 1013, 1027, 1038, 1043, 
TI ifV7o men ..nn, i109, 1122 1116 1132, 


1 St 27.3, 


I'Lncero, IN M 422, 


16420 

« Cited. 15 Op A O 00 ! Hnnlcg, 8 Ind 
aGitcd' M If AT. By, 40 C. Q* 69 
“Rg. 10 at. oao. 


lor cert.iiii On it E'qien-.es of the Ooi orumunt tor the Year 
eucling the thiitielli of June, 18o8 
11 SI 248 , Afar 3, lSo7 , 0 112— .Vii Act for the Bohof ot ccr- 
Inm ai-tu.il .Si-llk-is and UnlUintDrs who purchased Land.o 
.snlijfct to (Triuln<ilion, uillini the Ijimlts of the Choctaw 
Cession oi 1830. at a less Rate than the true griulnatud 
I'lice, niidi'i- the “Act to griidualc aud tcdiiec thu Puce ot 
the Public Lund to actual Soltlcis and Cultnutois,” ap- 
pioicd the foul 111 of August 1S54, and lor other iranJoaos'* 
11 SI 240 , Alar .1, ISHT . C liri— An jVcI to extend the Pi-oviuious 
Ilf (lie Act L-iililled “An Act in Addition to tcilnln Acts griuil- 
iiig Bouiitv Laud to ccituin Ofliccrs and SohUcib who haie 
hueii engaged lii the Alilitniy Sciviees of the United States,” 
111 tUu <)Uiic-ih aud Soldleis ot Miiim David Biilloy’s llat- 
tiilion of Cook Coiiiily lllhnois) Volunteers'* 

11 .St 202. Aiir 7. ISTiS. C 1,3— An Act to jirovide toi the Oi- 
gniiosnliuii ot a Rcgiiueut ot Mounted Vulmitoeru for the 
Dctoiife of the Frontier of Ttx.is, aud to authorize the 
Piciideiit In call into the Service of Uie United States tW'O 
iiddiUoiial Regiments ot Volunteers. 

11 SI 269; Mnv 4, IS.'iS, 0 2(1— -An Act for the Admisaioii of 
the Stale of Kansas into the Union 
11 SI 273, Mnv '5, iSaS, C. 2t) — ^^Vn Aet making Appiopriatious 
foi the euneuf luid contingenL Exiiouses ol the ludniii 
Department, and for fnlfilliiig Treaty Stipulations with 
various Indian Tubes, for the year ending .Time 30, IS.'-O* 

11 SI 202; May 11). IMS. C 4,3— An Aet to amencl an Act en- 
titled “An Aet to niillionzu the President of the Umted 
SUiU-H to cause to lie sun eyed the Ti-act of Land, lu the 
Teriituiy of Minnesota, belonging to the Hall -breeds or 
mixed Bloods of the Diicotali or Bioux Nation of Indiiins, 
and foi other Piiiiwses,” aiipioved sci cnteoiilli July. 18.14" 
11 St 202 , Alny 24, ISoS , 0 44— An Act to create n Lund District 
In the Teiritoiy of New Mexico 

11 81, 205, June 2, 18,18, C. 82— An Act making Approprinliiins 
for the Legishitive, Exet-utlve, and Judicial Expenses ot 
Government foi the Year ending the thiitieth of Jmie 

laio" 

11 St 312; June 8, 1858. C 122— An Aet to confirm the Sale 
of the RcsoTvalion held by the Christian Indmnfl, and to 
provide a pormnnent Home for said Indians * 

11 Rl 314; June 11, ISfiS; 0 148— An Act for the Relief of cer- 
tfdii Piirchasei-s of Lands within the Limits of the Choctaw 
Ces-iion of 1830. 

11 St. 810; June 12, 1818 , C 154— An Act malting Appiopriations 
for '•undr.v Civil Expenm-s of the Government for the Year 
ending the thirtieth of June, 1859“ 

11 St. 829; .Tune 12, 1S58, 0. 155— An Act making mipplorncutnl 
Appropriations for the Ciin-ent .and Contingent Expenses 
of Oic Indian Departincnl, nud for fulfilling Treaty Slipu- 
I lations with Ibe various Indian Trilico, for the Year end- 
ing June 30. 1859* Sec 2— R, B 2140, 2R USC 222.“ 

11 SI 832 , .Tune 12, 1858 , C 1B8 — An Act making Apprnpriationa 
for the Support of the Army for the Year ending the 
Ihirllcih June, 1859 

11 St 387; June 14, 1868, C. 162 — ^An Act to eatablhih certain 
Post-Roada 


11 St. 362; June 14, 1858, C 108 — ^An Act to eupplv Deficiencies 
111 the Appiopriations tor the Cm rent and Contingent 
Expenses of the Indian Depaitment, and for fulfilling Treaty 


“Ri; in Rt fl 574 
«R<7 10 Bt 7ni 

"R? 1 at 613, 3 .... 

.,J 105 114. 101, 170, 135, 18.3, ISO, 213 220 2.36. 287 200 304, 
317. 320 Ri,3, .327, ,340, 352, 868, 360, A71, ,376, 879 401 410. 4-.>n, 482 
448 458 404. 688 64 0 543 646 669 683. 502. 606, 0 St 20 36, 437 
510, 574, 822 842 856 R78, 852, P”- -i 


.... ..... ...., ... . BM. 10 2 815 086,’ 940! 

064 1014 1018 1027. 1089 1044. 1040. 1038, 1084, 1071 1078 1032, 
tons lion 1126 1132 1144 1186 11 St 06. ICO, 011, 023 

03.3, 067, 609, 749 S 11 Bt. 820. Cited.- McKee, 38 C Cl» 99. 

"An in Rt 804. 

"ft 28 Rl 604 

"»(?. in Bt, inBl, R 12 St 1105 
"fill. 7 St. 328 R 11 SI 838 ; 12 Rl 44 

I®**?; 10™ 1093,1122,1126,11.32 1143; 

-t at 2TB, 7,19 S 11 St. 333: 17 St 081 Cited- 11 Op A G. 834; 17 
Op. A G 410, Janna. 88 Fert 431; Letter On! ,T G Sci-nehnm from 
Sp Aaut. tn A G , Apr 1, 1921; (m Sol M. 27487, Jnlv 20 10.33 
« ^51. 20 Op A 6 246 . 8 L D 

Buster, 186 Fed 947, Bx p Cirter, 4 fiiO T 6R0; 43 Caaea, 
14 Fed 680- In IP BlacWnrtl. 100 P-ed. 139; In to Hyn-Lil-Le, 12 Arlj! 
ICO. Jnnna, 38 F. 2d 4.31 ; Morna, 104 0 S 3^4: Northein Pan,, 240 0 S 
1SJ, Pnlchet 11 Fed 47 . Uninhow. 161 Fed, RStf; Stephens. 126 Fed 148 ; 

® J’" ^ B ra rel Gordon, 179 Fed 

nni TT o nenr. 26 Fed Caa No 14801 ; 0 8 ' 
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Stipulations with laiioUH Indian Tiibos, foi the Yoai end- 
ing Jmu' 30, 1858 “ Son 3—11 S 2153,'" 25 USO 220 
USOA nisloiiial Note The Act ot June 4, 1888, 25 Sint 
]f!7, piovirted ‘'That attei the patwgo of this net mn 
D S luaislial is heiohy anlhmizcd and lOQUiicd, when 
iieoess.iiy to oxOLUte an} pioccss connoited with any iimi- 
inal iiioi^'odings isaicd ont ot the Omuit oi T>if,liicl Conit 
(it the United Htutes hu (lie dialiict ot nhicli he is iiiaisluil 
1)1 by any eomiiiissionei ot eithei ot &aid cuuila, to ciitei 
Iho Indian Tuiiiloiy, and to execute the same Ihcieiii 
Hi the wiiup uifinnii that he m now lequucd by law lo 
execiito like pi ocesses in lus own diatiiet ” TTub AlL 
es-inessly lepialcd by n piovision in 30 St 1287 

11 St ‘174, llee 22, 1858 0 5 — An Act to ouliluini llie Lund 
Chuiii ot ecitain Piiebluia and Towns m tbe Tciiiloiy of 
New Mexit o “ 

n St 385, Feb 2G, 1850, C 00— An Act lo pioteit the Land 
Fund till School Puiposes in Daipy Count}, Nehianka 
Teiiitoiy 

11 at 388 Feb 28, 1851, C CO— An Act making Apinopniilinns 
fni the emieut and cnntinseut Expennes of the Indian 
Depiitiiieiit, and loi fulfilling Tieaty Stipul.ilioiib with 
laxinns Indian Tubes, loi tbe Teni ending June 3<), IHOC” 
•See 8— B S 2150" 

]] St 400, Mai 1, 1850, O 79— An Act making appropiiations 
lot fulftlling Tieiity Stipulations with the I'.iiietoii and 
Toiiawaiidn Indians foi the Yeai ending June 30, 18(i0, and 
loi othei Pniposes” 

11 St 430, M.ii !1, 1830, 0 80— An Act making Appiopiialions 
till the Leeihlntiyo, Bxecutne, and Judicial Bxiicnses ot 
GovPiiiiiiont 1(11 the Tear ending the thiitieCb ot June, 
i8()0 

11 St 425, Mai 3, 1860, O 82— All Act making Appiopuntioiis 
till Mindly t'nil Expenses of the Goycinment ioi the Yeai 
endin'' (he (hiitieth of June, 1860* 

11 St 431, Mill 3, 1860, C 83 — An Act making Appiopiiations 
loi the Suppoit of the Aimy for the Yeai ending the (hii- 
tietli of June, 1800 

11 St 448 , May 20, 1866 , C 34— An Act lor the Relief of William 
M P Magi.iw 

11 St 460 , June 14, 1860 , C 46— An Art making Appropriation [sj 
fni (lie Payment of ceitain Claims 

31 .St ‘‘SI , July 3, 18,58, O 62— Au Act nuthoiunng a Settle- 
nieiit ot the Accounts of Ohailes P Babcock, late Indian 
Agent nt Detioit, in the State of Michigan 

11 St 460, Aug U, 1850, 0 90— Au Act foi the Relief of 
Budget Mnhei 

11 St 463, Ang 16, 1850 , 0 110— Au Act foi the Relief of 
Dempsey Pittman 

11 St 400 , Aug 18, 1860 , O 141— An Act for fho Relief of Bieyet 
Brigadiei-Oeiicinl John B Walbach, of tbe United States 
Army 

11 St 476 , July 8 1866 , J Rea No 11 — Joint Reaolulion author- 
izing tile SeciPtnry of tlie Inteiior to settle the Accounts 
of Ohyer M Wozencraft 

11 St 483 , Aug 23, 1860, O 23— An Act for the Belief of James 
M Lmdsay’ 


"Sg 8 St 20, Sw 2, 9 Bt 2B2, See 4, 10 St 701, See 7, J1 St 
-oO Jip 48 SI 7ST Oltea miatein Baud, 20 C Cli 440, IT B y 
Bichaid, I Alia 81 

"r/itea- 48 Cisos, 14 Fed 680 , Palehei, 11 Fed 47 . U By CaloBtmf, 
216 D S 27S 
•‘B 48 St 787 

"‘Cttra 19 li D 820, Teiiltorv 12 N M 189 , U B V Algodonei. 

62 F 2d 869, D S V Conway, 176 U B 60 , U S v Joseph OITJ S 

614, U S T Lueeio 1 N M 422, U 8 v Bandoyal, 281 U S 28. 
D S V Vaiela, 1 N M 608 

"Bq 4 St 4t2, 729, see 17 S 12 St 120 8g 1 St 018. 4 Rt 

442, 7 St 76, 46 61. 69, 86 01, 99 106 114 100, 161, 170, 185. 


....... ..20,’ 286.~2R7*'9^. 804 ■'Slf-'SSO"' 82*7 -SM"' 849 ’ 862. 

M8, 876^379,^40_1, 410j 468^ 


188, 189. ! 


oiib 9 ar HU, an, 4BT, did, oti, 842 866 878, 962, 10 Rt 

2, 316 013, 673 683 919, 964, 1014, 1018, 1027, 1088 1040, 1066 1071. 
1078 1082 1098 1100, 1122, 1126 1132 1144, 1160, 11 St 65. 169 
819, 820 (,11, 621, 681, 867 600 729 749 S 12 St 774, 19 St 663 
Cited Aytes, 86 C CSa 26, Blown, 82 C Cla 482, CorialitOB, 178 U S 
280, Flench, 40 C CIS 807, Qnriiaon 30 C CTe 272, Leirhton, 29 
0 CiB 288, Love 29 C Cls .782, MfKeo, 83 C Clu 09. Mirlwa, 
"8 U S 847, Merchant, 86 C CIB 408, ThomiBon 8|1 C CIb 396, 


168 U S 847, Merchant, 86 C 
Thurston, 282 D B 469 . Vlneei 
*561 WoolTeiton 29 C Ck 107 
"B 82 St 792 
“Sg 11 St 600, 7.76 718 
» flir 10 St 578, 688, 701: H 12 Bt 


Vincent, 89 C ClB 466, 


Oltea 10 L D 606 


31 St 488, Jin 21, 186T, G 17— An Ad loi the Belief of Uie 
Hens oi Mnjoi Qeiieinl iVittiiii St CLui 
11 St 503, M.II 2, 1557 , 0 71— An Acl loi the Belii'f of Jesse 
Moil IS', 11 , lit Illiiiol?, 

11 iSl 511 Mai IS.57, C 135-Aii Ail foi the Belief i>l John 
Byley, an Indian, of the State ol Michigan 
11 St 614, Mu 6, 1807, U lib— Au Act loi the Beliol of Mm 
Maiy Gay 

11 .SI .514. Mu 3, 1857, O 147— An Act ioi (he Rdier oi 
.Telfi.i-,on ■Wilsuii, Admimstiatoi, with the Will annexed, 
ol John F Winy, deco.ised 

11 SI hJ8, Tune 1, 1858, C 70— An Aet toi the Behd ol WUlhiui 
B Tiol'ei ‘ 

11 SI 538. June .3, 1858, O R7— An Aet toi Uio BcUel of the 
Hells in ticg.i! B<>picsc‘ii1aliycis ot Bidiaid D Howland, 
iioec«6iyl, and otlieis 

11 St 617 , June 8, 18.38, C 130— Au Act foi tlie Kdiei of the 
Hens ol Bichaid Tuiiiii 

33 St 050. Jan 12, 3.S50, C 7— An Act fin the Beliet ot Joseph 
H.udy and Alton Long 

31 SI 07.1. J<in 17, 1817— Tie.ifv with Chutlaw). mid Cliick.i- 

11 SI 077 , Sept 3, 1839 — Ticaty with Stockbiidgea end MuuneeB 
13 .St 681. M.I 1 37. 1.842— T'uMfv with TVv.iiidolt Indians' 

11 St 600, June 13, 1851 — Tieuty (aupplcuientniy aitiile) with 
C'leeks ' 

11 St 60.5. Dec 0, 1801 — Tieaty with Oftoes and Blmsimuns 
11 St fill, Juno 22, 1855— Tiouty with Choctawz and 
Ohickasaws ’ 

13 St 621, July 31, 1806— Ticaty with Ottowaa and Uhippewaft' 
11 St 631, Aug 2, 1865 — Tieaty with Cbippewas of Bault Sle 
Mane" 

11 St 633, Aug 2, 1836 — Tieaty with Ohippcwas” 

11 St 657 , Oct 17, 1865-Treaty with Bl.ickfoot Indians " 

11 St 60.7, Eel) 5, 3800 — Tieaty with Stoekbiidgi's aud Muni,ccs“ 
list 070, Eeb 11, 1850— Tieaty with Menomonees" 

11 St 009, Aug 7, 1856 — ^Treaty with Uieclis and Scminoles ** 


»S<7 7 St 866 

' Oiled 7 Op A G 142 , 85 Op A Q 261 , Op Bo] M 7810, May 28, 
11)24, Si 187fA Dec 24, 11)20 , Ch)ekn<,iw 76 0 Cle 426.Chnclnw, 
91 C CN 1 , aioct.iw, 84 C CIS ItO, Fluming, 216 D S 66, Ligon, 
161 Fed 670. M K 4T By , 40 C Cls OP , Mullen, 221 D S 44R 
«S e SI 67b, 621, 704. 9 St 20, 382. 562. 382 544 574, 987, 10 
31 tl. 220 816, 096 OtieiT Gray, 10 Fed Cbb No 6714, Bloley, 86 
F 2d 01, Wnikoi. 16 Wall 480 
•8e 7 St 574 B 10 St 670 

•'Bg 7 St .no, S St 8Jd S 11 St 05 100. 273, S9S, 12 St J4, 221, 
Bl-i, 774, 19 St ’lOl, 541, 14 St 255, 402, '769, 16 St 198. 38 Bt 18, 
816 644, IT Bt 166, 417, 18 Bt 146, 204, 420, 19 St 176, 271, 20 Rt 
Oi, 295 , 21 St 114, 4RS, 604 , 22 St OS, 433: 28 Bl 7Q, 802 , 24 St 

20 440 , 25 St 217, 980 . 20 St 880, 980, 27 St 120, 012, 28 Rt 280 

970, .’9 Rt 321. 30 St 62 671, 924, ,91 Bt 221, 280, 1059, 92 SL 216 

982, 9i SI 1S9, 1048, 24 St 826 1016 , 83 St TO, 781, :i0 St 202 

209, 1089, 1289, 37 St 618, 696, 912. .Tfl .St 77, 212, 659, 682, 1138 . 8') 
Rt T’.i, 91)9. 40 Rt 2, 601 , 41 St 8, 408. 1226, 42 St 662, U74 , 4d 

SI aoo, 1141, 44 Bt 4.53, 024, 46 HI 200 1662, 40 Rt 279 1116 , 47 

■■■ 820 , 48 Bt 982. 49 Si 170. 1767, 60 Bt 601, 62 SI 201 

8 Up A a 800, 12 Op AG 610, M Op A G 864, 15 On 
. 001, 17 Op A G 134, 17 Ol> A G 206 , 18 Op A G 94 , 10 
Cip A G 100, 26 Op A G 400 , 29 Op A G 181 , 36 Op A G 

'»6lt qp Sol, M 18772 Dec 24, 192b, Ansley 6 Iwl T 609, 




-jiiV ^ c°‘ria“ 4d8!‘t'nm^ell‘‘*'44‘^r“’ck°%'?8 “chaknww, “ioi 
US 115, Cbickaenw, 76 C Clfi 426, Choctaw, 19 0 dli 248, Choetaw, 

'• CS 60, Choctaw, 81 C tla 1, Cboetnw, 83 C Cl*. IM), Choctaw, 

18 1; Coiialito, 88 C Cls .942 : Onkca, 4 Ind T 150; Fleminij 
J 8 60, Qiumian 169 TJ B 903, Glenn-Tiiekni, 4 lull T Dll, 
Uayoa. 44 C Cls 498 , Klamath. 298 U S 244 , McKpc. 83 C Cls 99 , 
Max"V 3 Ind T 249 . M K & Rv . 4b C Cls DO , Moriie, 194 U 8 
881, MuUen. 224 XJ 8 448: Kc.ff, 168 U B 218 , D 0 V. Clioetaw, 179 
” d Wnl'nee 204 D R 416 

. St 20b, 401 6 11 St 66, 180, 278, 888 , 12 St 

771, IS Bt 161 641 . 11 St 266, 402, 16 Bt 198 : 16 HI 

St ^81 , 18 St 616 , it St 1048 Oitei 16 L D lt)4. Men 
1,1017, Ottown, 42 C 04 240 
•Hp 7 81 200 S 11 St 160, 14 St 667 Oitcd Shepard, 40 Fed 
tl ; Spalding, IbO n 8 804 

>« S(/ 7 81 106, 608 S 11 St 66. 11 St 278 988, 12 St 221, 612 

771, 1106,18 St 101, 641 Bt 266, 492, 067, 18 St 462, 88 St 682 

Cited P 8 T UolUdny, 8 Wall 407 
« SO 16 St 886 S 11 81 03, 169 279, 888, 12 Bl 44 221, 774, 
13 St 161 611 , 43 St 21, 44 St 1268 : 46 St 631 Cklcrt. AiHinibnine, 
77 C ClB 847. B'aekfeet, 81 C Cla 101, BnliBh-Amoiloan, 299 U S 
169; U S T irfo Bnllalo, 1 Mont 489 
”Si 5 fil 616, 7 8t 4 1 808 842, 680 ; 9 St 66 667, 95H , 10 Bt 

686. 699 8 11 fit 66, 079 Cited Elk, 112 D S 94; Meltee 201 

F^d 74, New York Indians, 40 C CIb 448, U B y Fame, 206 U S 

Bg 9 
Tj D 17 
'■ 1 Rt 137, 


; 10 Bt 1064; 11 Bt 868 S 11 St 169 OKed 26 

-w a nr ioi , 6 Bt 166. 186,7 St 36, 47, 68 860 808 417 , 9 Rt 
822 a 11 St 160, 279, 8R8, 409 12 Bt 44,221, 612, 774. i:! Bt 
161. 611; 14 Bl 256, 402, 7S5 , 16 St 198, 16 81 13, 8.96. 644 , 17 St 
166, 4.17, 18 Rt ■’9, 146, 420, 10 Bt 170, 271, 20 St 09 205, 21 Bt 
r.« c,t jfc, 449 , 26 St 217,980. 

876, 29 SI 821, SO St 62, 


10 Bt 170, 5 
76, 362 , 24 S 
; . ^ St. 286, 
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II St 729-12 St. 239 


11 St. 729, Sept. 24, 3807— Treaty wllli rnwiioeq" 

11 St. 7.95; Nov 0, 18o7— Treaty witli Senocn Indians” 

11 St 743, Apr 10, 1858— Treaty with Tunclon tube of Sioux 

12 STAT. 

12 St. 4; Mnr 29, 3600; <1 10 — An Act nmkin'r Atiiiropiintions 

for fulflllinp; Treiily Stipulations wiln the Ponca Iiidnins, 
and with cei+ain Bands of Indinns in the Stale of Oregon 
and Territory of Wa&hingtou, for The Year ending .Tune 
30, 1800 ” 

12 St 15 ; May 9, 3 800 , 0. 40— An Act to provide Payment for 
Depreilallons cninnulted bv llio Whites upon the Bhuwni'e 
Indians in Kansiih Territoij " 

12 St. Id, May 10, 3800, C 50— An Aei In create an additional 
Land Dlatuct lii Wnehingtoii Tonitory 
12 St 17; Mav 21, 1800, C 50— An Act to bupplv Dencienctefi In 
llio Appropriations for Hie .Serviee oi the fiscal Yoai 
ending the thirtieth of June, 1800“ 

12 St. 21; May 20, 1800, 0 (11— An Act to setlTe Hie Titles to 
certain Lands bot apart tor 1lie TLe of certain Half-Breed 
Kaiinas Indians, In Kuhwih Teiritory," 

12 St 28; June 7, 1800; C 79— An Act for Hie Belief of cerlaln 
Settlers in the Slate of Iowa 

12 St 28 ; June 9, ISOfl , O 84— An Act to pnv to the State of 
Missouri the Animint expended bv said Slate m repelling 
tlie Invasion of the Osage Indiana 
12 St 44; June 19, 3800, C 157— An Act making Appropriations 
for the curient and contingent Rxponseb of the Indmii 
Department, and for fulfilling Treaty Stipulations with 
various Indian Tnhes, for the Year ending June ,90 1801*' 
12 St 64; Juno 21, 1800 , 0 103— An Act niaknig Aiiproprlalions 
for the Supper! of the Army for the Year enduig the 
thlrtlelh of Juno. 1801. 

12 St 91 ; June 23, 1800 ; C 203— An Act making Approprlallon«^ 
for the Legislative, BKeenttvo, and Judicial Expenses ol 
Government for the Year ending the tliirtietli of June, 
1861.” 

12 St 104 ; June 26, 1860 , 0. 211— An Act making ApproprlalionH 
for sundry Civil Expenses of the Governreiont for the Year 
ending the thirtieth of June, 1801 “ 

32 St 118 , June 26, 1880 ; 0 213— An Act to establish two Indian 
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Agencies in Nebraska Territory, and one m the Territory 
ol New Mexico” , , n 

12 St 110: June 15, ISCO; J Rea, No. 18— A Resolution for Siip- 
plyuig (he Clioctuw, Cliorokco, and Chickasaw N.itinns with 
Mich Copies of the Lniv.s, Jniunals. and public printed 
Documents ns nie inriushod to the Bfiites and Ti-riitones 

12 St 120, June ‘A'i. ISiiO; J. Ros No 20— A Resolution ex- 
p'analoiy of Hie eighth Section of the Act of Cougiess 
niiproveil Pi-brnniv 28, 1850.” 

12 ai lAJ, Jan. 29, ISOl ; C 20— An Act for (ho Admission of 
Knimns into the Union" Soc 4— B 8 B31, 551, 707, 770, 
770. 781 

12 St 130- Feb 8, l.^Ol , C 30— An Act to provide for a Supor- 
iiitciident of Iiulinn Aff.iirs for Washi'igtoii Teuitory and 
addilinml Agents” R S 2040 

1? St 133, Fob 20. ISfil . 0, 44— An Act making Aiipiornnlions 
for the Logihlntive, Exocutlve, ami Jiidicinl ExponaeR of the 
Gounnnient for the Year ending the thiitieth of June, 

12 St 151; Fell. 27, 1.901: C, 50— An Act to refund to the Terri- 
tory of Utah the HxponsoR incuued m supprcRSing Indian 
HoMiIideo In the Year 18.'3. 

12 SI JB1, Feb 27, 1801, C 67— An Ad estalilielihig certnln 
Post Roiiteo 

12 St 172, Feb 28, 1R81; C 59— An Act to proiide a temporary 
Ooiemiiient tor the Territory' of Colorado ” See 1 — R S 
1S89. 1810, 1S4T," 1848, 1819,“ 1899: See. 2— R R 1941; 
See. 4_K s 1R4G, 3022.*' Soc 5— R. S IPm, lRfiO, Sec. 
0— R S ISSI, 1025, 3857, Sec 11— R. S. 1877, 187S, 1036, 
1089. 

12 SI 198; Mar. 2, ISOl; 0 70— An Act to pporlde for the Pay- 
ment of B.vpL>nsos incurred b.v Ihe Terrilorles of Wnsh- 
Inglon and Oregon In Ihe SiipproRslon of Indian Hostihties 
therein, m the Years 3865 and 3856" 

12 SI 109; Mav 2 1801, 0 71— An Act for the Pnvmcnt of 
Expenses Incurred In the Supprceslon of Indian HofilillUes 
in the Stale of California.** 

12 St 200 , Mur. 2, 1861 , 0 Tl— An Act making Appropriations 
for the Snirpovt of the Army for Ihe Year ending thirtieth 
of .Time. 1802 

12 St 207; Mar. 2, 1861 ; C. 74— An Act for the Belief of certain 
Chippewa, Ottawa, and Pottawatomie Indians" 

12 St. 209; Mar. 2, ISfll; 0 83— An Act to organize the Terri- 
tory of Nevada 

12 St 211 : Mur 2, 1861 , 0 84— An Act making Appropriations 
for sundiT Clnl Bxiicnsea of the Government for the Year 
ending June 80, 1862." 

12 St 221 : Mar. 2, 1861 ; 0. 85— An Act making Appropriations 
for Uie current and eontlngont Expenses of the Indian De- 
partment, and for fnlfilllng Treaty StlpnlnHons With various 
Indian Tribes, for the Year ending June 80, 1882.*' 

12 St 239; Mnr. 2. 1861. G. BO— An Act to provide a temporary 
Government for the Territory of Dakota, and to create the 
Office of Surveyor General therein* Sec 1 — R S 1839, 
1840, 1900; See. 2— R. S. 1841; Sec. 8-R. S. 1846, 1847,” 
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18J8, 1819," 1022," See C— H S 18C9, ISCO, Sec C— It S 
ISBl, 102B, Sec 11— H S 1877, 1878, 1933, 1030, 1042, Bee 
10— It S 1801 

12 St 338, Fubiuaiy 13, 1802, C 24— An Act to amend an Act 
entitled “An Act to logulnte Ti.ide and Inteicouite with the 
Indian Tubes, and 1o pieheive Peace on the Fiontieis,” 
appioved Juno 80, 1884 

12 St 344 , Feb 22, 1802 , C 30 — An Act to authorize a Change 
ot Appiopiiatioiis loi the Payment of tiecess iiy Expendi- 
tuies in tlie Seivice of the United Statos foi Indi.iu AUaus" 
12 St S48, Mar 1, 1802, C 31— An Act making Appiopiiations 
for suudiy Ciiil Expense^ of the Government lor the Yeai 
ending the Ihuboth at .Tune, 1803, and additional Appiopiia- 
tions foi the Xcai ending the Ihiitieth ot June, 1862 
12 St 35B, Mai 14, 1882, C 41 — ^An Act making Appropiintione 
foi the LegisluUvo, Executive, and Judicial Expenses of the 
Government loi the Teai ending lUulioth ol Jmie, 1803, 
.and additional Apiiiopiialious foi the Xeai ending thulieth 
of June, 1802 ** 

12 St 413, June 2, 1802 , 0 04 — An Act to establish a Land 
Olhce 111 Coloiado Temtoiy, and for othei Pin poses® B S 
2257“ 

12 St 4L3 , June 2, 1862 , 0 03— An Act to estiblish ceitam Post- 
Routes, and 101 other Puiisises 

12 St 427 , June 14, 1802 , C 101— An Act to pioteet the Piop- 
eity of Indians who have adopted the Habits of civilized 
Life" Sec 1— R S 2110," 2fi USC 183 , Sec 2— B S 2120, 
25 use 186 ,“ See 8— R S 2121, 25 USO 187 
12 SI 480 , July 1, 1802 . C 120 — An Act to aid in the Consliuc- 
tiou of a Railroad and 'I’elegi.iph Line liom the Missouri 
River to the PaeiDc Ocean, and to seiure to the Govcin- 
iiieiil the Use ol tlie some foi Postal, Militaiy, and Othei 
Pm poses" 

32 St 408, July 3, 1802 , 0 123— An Art to piovide foi the Ap- 
polutment of an Indian Agent in Ooloindo Temtory 
12 St 512, July 6, 3862, 0 135— An Act malung Appiopiiations 
foi the cuirent and contingent Expenses of the Indian De- 
partment, and loi fulhllmg Treaty Stipulations with various 
Indian Ti ihcs, lor the Teai ending .Tune 80, 1863 “ Sec 1, 
p 628— B S 2080, 25 USO 72, Sec 6— B S 2081; See 6— 
E S 2108," 25 USG 159 

12 St 539, July 12, 1862 , 0 356— An Act lelnting to Trust 
Funds of soveial Indian Tribes invested by the Govern- 
ment in certain Slate Bonds nbsti acted from the Custody 
ol the late Secretary of the Tntenor " 

12 St 566 , July 14, 1802 , C 166— An Act for the Belief of Pre- 
emptors on the Home Ro&ervalion of the Winnebngoes, m 
tho Blue-oarlh Hoginn, in the State of Minnesota** 

12 St 614, Fob 22, 1862, J Bes No 38— A Resolution for the 
Relief of the loyal Portion of the Creek, Seminole, OUickasaw, 
and Choctaw Indians" 

12 SI 628; July 37, 1802, J Res No 67— A Resolution to lepeal 
and modify Secs 2 and 8 ot on Act entitled "An Art to 
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18 St 641 
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settle the Titles to ccitnin L.iuds set iip.ut loi the Use of 
ceituni H.ill-hiee(l Kansas Incluiiid in Kansas Temtory,” 
uppinvcd May 20, 1800, and to lepeal pait ol sec 3. of said 
Act" 

32 St OJ8, Jnli 37, 1802, J Res No 60— Joint Resolution au- 
thoiiziug the Secictaiy of the Intoiioi to expend, fiom a 
Fund 111 the United States Tieasuiy belonging to the AVinne- 
bago Indian*,, (he sum of $50,000, oi so much thereof as 
may be iioccssaiy, foi the BcncXit of s.iicl Inchaiis " 

12 St 020 , July 17, 18(j2 , J Res No 71 — ^A Resolution making 
iuithei Appiopiiatiom, ioi tho current and contingent 
Expenses ol the Indian Depai tiiient, and for fulfilling Tieaty 
Stipulations with tho vaiious Indian Tidies, for the Xeai 
eliding June 30, 1803 

12 St 030, July 17, 1802, J Res No 72 — A Resolution suspend- 
ing Ihe Sale by senh'd Bids, ol the Lands of the Kansas and 
Sac and Pox ludi.ins 

12 St 048, Feb 12, 1803, C 32 — ^^\.n Act to supply Deficiencies 
in the Appiopii.itions foi tho Seivice ot the Fiscal Yeai 
eliding June 30, 1803 “ 

32 St 052 , Feb 16, 18C.S . O 37 — An Art foi tho Relief of Peisons 
foi Damages snsiainpd by Reason of Deprodatioua and 
Injuiies by ceitam Bands ot Sioux Indians" 

12 St fliia, Feb 21, 1803, O 53 — An Act toi tho Removal ol 
■Winnebago Indians, and foi the sale o± then Beseivatiou 
lu Aliiinebola toi thou Benoflt" 

12 St 604, Feb 24, 1803 , C 50 — ^An Act to piovide a tempoiaiy 
Goveinmeiit for the Tomfiuy ol Aiizoua, and loi othei 
Piuposes" Sec 1— R S 1839, 1840, IBOl Sec 2— R S 
702, 1841, 3842, 1813, 1844, 1846, 1847," 1848, 1849,*' 1850, 
18.-)1, 1851, 1857, 1850, 1800, 1802, 1803, 1804, 1805, 1800, 1867, 
1868, 1800, 1870, 1871, 1872, 1873, 1875, 1870, 1877, 1878, 3881, 
1882, 3883, 188.5, IS'Jl, 1008, 1900, 1910, 1913, 1018, 1922,“* 
lose. 1980. 3042, 1044, 1010 

12 St 082, Feb 25, 3803 0 50 — ^An Act making Appropiiatious 
for the Legislative, Executive, and Judicial Expenses ol the 
Government lor tho Yeni ending thiitieth Jimo, 1804, and 
for the Tear 1808, and foi othei Curposcs 

12 St 700 , Mai 2, 1883 , U 70 — ^An Act to .iiiiend an Act entitled 
“An Act to provide a Tempouuy Qoveinment foi the Teiii- 
toiy of Colorado”'* Sec 4— R S 1842 

12 St 744, Mar 3, 1803 , 0 70— An Act making Appiopriations 
for sundry Civil Expenses ol the Government lor the 'Fear 
ending June SO, 1804, and tor the Year ending the 80th of 
June, 1808, and for othei Puiposea*’ 

12 St 774, Mar 8, 1863 , 0 09 — An Act making Appiopriations 
for the curienl and contingent Expenses of the Indian De- 
paitmeiil, and for fulfilling Tieaty Stipulations with various 
Indmu Tribes, foi the Year eiidmg Jme 30, 1864“ Sec 1, 
p 702— R S 2007, 25 U S 0 41 

12 St 808, Mai 8, 1863 , 0 107 — An Act snpplemonlaiy to an 
Act entitled “An Act foi the Relief of Poisons tor Damages 
sustained by Reason of Depiedations and Injuries by cer- 
tain Bands of Sioux Indiana," appioved February 16i 186S “ 
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12 St 808 ; Mar 3, 1863 ; C 117 — An Act to providp a tempoiaiy ' 
Govornmcntfor the Teri'iloiy ol Idnbo.® Sec 1 — S ISiO, 
1840, 1002, Hoc. 2— H. S 1841, Soc 6—11 S. 18G0, IHtIO, Sec. : 
6— R S. 1842, 18r,l: Sec. 13— B S 1SC2, 1803, 1801, 100(1, ' 
Sec 17— H S 1!)40 

12 St 810; Mur. S. 18Q‘? ; 0 110— An Act for the nemoval ut (he 
SlHselon, Wuhpaloii, Modawiikiinlon, and Wahpnkool.i : 
BuikIk of Sionx or Dnkolu Indians, and for the l)ispo.i,iti(in 
ot (heir Lands In Slinuesota and Dakota’" 

12 St. Ktl; Apr, 11. 180o; C 10— An Act foi the IteUel of the 
American Boaid ot Goninilbsionors for Pmeigii Mihriohs" 

12 St 884 ; Apr. 11, 1800 ; O 10— An Act i<ir the Relief of Willmin 

12 St 840 ,‘Mny 9, 1800; C. 42— An Act for the Relief of Madison 
Sweetzer 

12 Rl 840 . May 0, 1800 , G. 44— An Act for the Relief ot Tllninn 
Leak." 

12 St 811 ; May 0, 1800 ; 0. 40— An Act lor the Relief of George 
S(ea1ey. 

12 SI 84:1 , June 1, 1800; C 70- An Act for (he Relief of the legal 
Rcpreseiitathea of Wotnnsaw, Ron of James Conner.’" 

12 St 846 , June 1, 1800 , G. 7.1— An Act for the Relief of Wendell ; 
Trout. 

12 St 847 , Juno 9, 1800 , C 80— An Aft for the Relief of Samuel 
J IlGiialey ’* 

12 8( 84.S; Juno 8, 18G0; 0 01— .Vn Act for the Relief of John ] 
Dixon 

12 St 81(1 , June 9, ISeO, O 104— An Act for the Relief of W Y. 
IlmiRoll, the Heirs of W H Underwood, and the Represent- 3 
atiVGs of SHiunol Rockwell'" = 

12 St 860. JniiP 10, 1800 C 144— An Act for the Relief of the | 
Missionary Society of the Methodist Episcopal Church. ; 
12 St SOO ; June 10, 18110; G 145— An Act foi the Relief of Anson 
Dart. 

12 SI 873, May 25, 1800; J. Bos No 18— A Resolution for the < 
Reliet of A. M. Fridley, late Agent for the Wmnehogo ; 
Indians" ! 

12 St 878 , Jan 16, 1801 , 0. 10— An Act for the Relief of Richard \ 
C Martin. 

12 St 870 , Jan 23, 1801 ; 0. 14— An Act for the Relief of O F D t 
Fairbanks, Frederick Dodge, and the Pacific Mail Steamship < 
Company. « 

12 Rl R83; Fell. 8, 1801, 0 82— An Act for the Relief of Moses J 
Meeker ^ 

12 St 880 , Fob. 23, 1801 ; C 56— An Act for the Relief of Samuel 1 
Perry. 1 

12 St. 881), Mar 2, 1801, 0 03— An Act for the Relief of John I 
y Sewell s 

12 St 808, July 14, 1802; 0. 170— An Act granting an Invalid 
I'cnsloii to Hugh H Howard, of Ilookmeport, State of Ohio J 
12 St 816; Feb 0, 1803, C 80 — An Act to authorize the Court 4 
of Clnirim of the United States to hear and determine the 5 
Claim of the Hobs of Stephen Johnstim, deceased" 

12 St 918 ; Fell. 24, 1803 ; 0. 57— An Act for the Relief of Colonel ” 
Joseph I’addock. 

12 St 927, Jan, 22, 1856 — Treaty with Dwanilsh, Suqnamish, 
mid other allied and Mihordinnle Tribes" 

12 St. 833, Jan 26, 1815— Treaty with S’Klnllams." 

12 St 930 ; Ja n 31, 1856— Ti-enty with Maknh Tribe." 

»» 1,4 S+ 8B Citrd- 20 Op A O 42; HarkneBS flS U S 476, 
Irfingfora, J02 U 8 148, Pickett, 1 Idaho 828; Utah, 8 Pac 3; Utah, 
116 n B 28 , 

"ft IB St 89; so St B71 A 16 St 8.8B; 86 St 8B8 Otted- 18 Op 
A G t41j 42 D D 102; ranptl, 110 Fed 842; Mpdawakanton. 6T C 
CIS 867 ; B our 277 U. S 424 ; Slaseton, 88 C. Cl8 802. \ 


t, 2 C ClB 401— also Jackbon, 1 


0 St. 87?f 

"So 6 St 812; 7 St. : 
"Sy 10 St 1048 1182 
B4t It Rt 2BB, 402. IB 
IS St ' ■ 


12 St 045- .rune 0. 181.1— Treuty with WaUa-Walbia, CiiyiisoR, 
and Dinnlilla Tiihob"' 

12 Rt 11.11 , June 0, 1856- Treaty with YakamaH " 

12 St !)17, .liiiii- 31, l.S.1.1— Tre.ity wltli Nez I'erees 
12 St 0113 .lime 2.1, 1855— Treaty with liidi.iiis in Middle 
Oii'toii 

12 SI 871. July 1, 1.SG.1 and J.m 2.1, 1850- Tie, ity with Qui- 
iiui-elth. iiiid Qiiil-li‘1i-n(e IiidiaiiR " 

12 St 975, July 10, 1855 — Treaty with Flathuads, Kootouay, 
and Uiuici Pend d' Oreilles IlidiaiiR" 

12 Sf OSi , Dec 21. 3851— Treaty With Motels'’ 

12 SI 091: Nov 5 1857 — Treaty with I’oiiiivtaiula B.ind of 
Seiiis-a liKlIuiis"' 

12 St t'97, Mai 12, 1838- Ti'cali uitli I’oncns" 

12 St 1031. .luiie 10. 1858 — Tiv.ily with Mendawakantou and 
\V'aliiinkii(il,i BiindH ot D.ikola oi Siou-t Indians” 

12 St 1 (j: 17, June it), 1818 — Tre.il\ with SiRseeton and Wahpalon 
Rand', ot D,ik<)l,i oi Siimr Tribes ” 

1J St 1042, June 27, LStlO — R(>soliilioii oi the Sen.ite oi ttie 
United Stales — ^Higlit and Tiflo ul certain bauds of Sioux 

IlldhIIlS ” 

12 St not, .tpr n, 1850— Tieiity uitli WmiiehaBO Indians.” 

12 SI 1105, .Inly 10, 1850— Tieaiv witli Swan Greek and Black 
Rivi'r Cliiiiiiewas. and the Miinsco or Christian Indiana “ 

12 St nil, Oct 5. 1859— Tieilly with Kansas Tiihe" 

12 St 1120; May 30, 1800 — Treaty with Delaware Indians" 

“S 12 St 4, 221, B12, 77t, 13 SI 161, Cll' 14 St 25n, 492: IB St 
198, 10 St. 13, 83B, 844, 17 St tOB, 437, 18 St 140, 429, 19 St 176, 
271 . 20 St 6.1, 290 , 21 8t 271 Olteit BimitPi , 100 Pert 8 HI , ITy-tu-tge- 
niil-kin. 184 C H 401; Port, 133 Fed 462 . U H v Bainliftit. 17 Fed. 
B79> U K V Brldleman, 7 IVd 894, U. S v Biflokflcld, 2t P Supp. 
712. U 8 y ClipoT, 8B Pod B73, U S V Mm tin, 14 Fed 817 
“S(/ 10 PI 1018 8 12 SI 4, i4. 221, 013. 774, 18 Si 161 Ml: 

II St 2.16 492, 16 Sf 108, 10 Kl 18, 338 644; 17 St 106, 487; 18 
8t 14(1 420 . 19 8t 170, 271 , 20 SI 03. 29.1 , 28 St 286 Oitcd 20 
Op A O .71 1 , 18 L D Memo 474 , AUB 2B 1088 , Op Bill , M 262114, 
June 7, 1920 , Memo Sol Olt . Aiig 11 , 10.13 , La Clair, 184 Fed 128 , 
Northern 237 0 S 831 , SnuCert, lO.I Fed 200, U 8 v ninnkficld, 24 F 
Hupp 712, U B V Button, 21>) 0 S 201 , ll S v Tnyloi, 8 WnBh 
T >8 ; 0 8 V Wln,xnR, 108 0. 8 871 
>-8f, J St 18T: 10 Ht 1013 B 14 SI. 44, 221, 1512, 7t4; 18 St 101, 
541 , It at t’BB, 404, 647. 10 SI 11)8; 10 St t8, S.’IB, 544, 17 Sr 166, 
487. 027 , 18 St 140 120 , 19 8t 170 271 ; 20 St 63, 208 , 45 St 1240 

Pitrd 14 Op A 6 508; 17 Op A G SOO , 20 Op A G 42, Caldwell, 

67 Pod .791 ! Lanoford 12 C C1-, 8.78 , Pickott, 1 Idaho 62^ 0 S y 
Lewis. 96 P 2d 280, O S V. Nog Poiee, 96 P 2d 282, Woolyerton, 
20 C CIS 107 

•‘S«7 1 at 187, 10 St 1013 B 12 St 4, 14, 221, 612, 774; 18 St 
161 841 541; 14 St 250. 102, 761, 16 St lOK; 18 St 18 tlSB. 644, 

17 SI 165, 487, 18 St 140, 10 81 170, 271; 20 St 08 296 , 20 St 

380 28 St 80, so St 909; 40 St 1037 Oitoil Memo Ind Off, Doc 

4 tesi. Memo Bol Off, Feb 15. 1032; 0 8 v Barnl-ait, 22 Fed 

285, O S T BrooWielrt 24 P Supp 712 . 0 B V lAul 17 Fed 76 

10 St 1048; 12 SI 930 S 12 St 4 221. B12. 774; 18 St 
101 Bll, 14 SI 2C5 402; 15 St 108. 10 St. 13, 385. 544; 17 St 105, 
487, 18 SI 140, 420; 10 St 170 271, 20 St 07 206, 80 St 1845; 
48 St 880 Oifrd Op Bnl , M 24768. May 14. 1028, M 24173. Sopt 
28, 1072, FowlPi, 4 P Supp 605, nalherl, 288 0 S. 768, Mnnon, 

0 F 2d 25.1 , T.iylor. 44 F Id 53 , 0 S v Payne, 204 U S 440 ; 0 B 

V Powers 806 0 B 627 : 0 S ex lel Chailev, 02 P 2d 066 

"Bo. 9 St 870; 10 St 1048 8 12 Bt. 4. 221 612 774; IB St. 

101, 641 . 14 St 266, 402 ; 16 St 108 , 10 Bt 13, 836, 644 ; 17 Bt 166, 
•■20 487. 18 St 140 420, 10 St 176 271 • 20 St 08 206 , 21 St 114; 
88 Bt. 802 , 48 Ht 21 Cited' 20 L D 462; Op Bol, M 11410, Jan. 
28, 1024. Op. Sol, M 12408, June «, 1024, M 20076, Aur, 5, 10«0: 
BlackfppI 81 C eta 101; Claiimont 226 0 S 6,11, Pronovogt, 282 
TI 3. 417; Schiei 48 P 2d 827 . 0 8 v npyfron, 178 Fed 964; 
0 B T HigaltiB, 107 Fed 348 0 B v McInHro, 101 P 2d 060 
"Bo 10 Rt 1018, 1122, 1126 S 12 Bt 4 221, 612, 774; 18 St 
101. 641, It St 265 4n->; in Rt 108; 18 9f 18 IS Bt l40 420. 
10 Bt 176 271; 20 St 68 206, 21 Bt 114, 486, 22 St 68, 488. 2S 

St 70 302 ; 24 Bt 29 449 , 25 St 217, 080 . 28 Rt 880, OsTo ; 27 Ht. 

130 612 : 28 Bt 286 870 : 29 St 821 , 80 St. 62, 671 024 ; Si St 
221 1068 .72 Ht 216, 082 , 37 St 180, 1018; 84 St 826, 1016; 86 
St 70 781 , 86 Rt 289 . 40 Bt 801. Oitpd 0 S y Slnnott, 20 Pad 84 
■ Pu. 7 S' 660 oeo 

1 St 187 8 12 St. 4, 41. 221 512 774; IS St 161, Btl ; 

14 St 265. 482 075; 16 St 198; 16 Bt. 18 886 54i . 17 St 108 437; 

18 St no, 420- 10 Bt 170, 271, 20 St 68, 208; 21 Bt 114, 488, 22 

St 08, 483 : 28 Bt. 76, 882 , 24 St. 29, 449 . 26 Ht 217 Cited - 0. S v 

Himnng, 108 Fed. 848; 0 8 ex rcl Standing Bear, 26 Pod. Cag. No 
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12 St Hf)8, Poll 38, 18(il — Tip.ity with Aiaphiiof, <md Cliuypiiiie 
Indiau'. " 

12 SI 1371; Mni 0, 181*1 — Tioalv \Mtli Sach, Foxes, and 
lown? "* 

12 8( 1377, July 2 1863— Tioatv wiUi Dolawnies" 

32 St ll'll, No\ in, 3803 — Ticnly with Poltow.itomies ‘ 

12 St 3223 , Mqi 38 381*2— Tiootv with Kansas Iiidiims* 

12 St 1237, Juno 2-1, 1S62 — Tiealy with OUa'wu Indians* 

32 St 3240, Mni 11, 1803 — Tio.iIt nidi diippewa Indians of 

Mississippi, and tlie PilliiRei and Ij.ike ‘Wiiiibigoslubh bands 
oi Obippcn a Indians ot Minnef-ot.i * 

13 STAT. 

33 St 22 Mni 14 1804 C SO— An Act to supply Deficioncles in 

the Appiopiiations loi the Seivice ol the Fiscal Teni end- 
mg the tbutlcth ot .Irnc 1804 and toi othei Pm poses" 

13 St 2*1 , Mai 15, 1804 , C AS —An Act to amend an Act entitled 

"An Act to lOgiilatc Tiado and rntouoniso nilb the Indian 
Ti'ibes, and to piesoiie Poncp on the Fumtiois," nppioied 
June 30, 18.14* E S 2131),' 2140* 

13 St 37, Mni 25, 1861, C 41— An Acl to nutboiiae tlip Pipsi- 
dPiit In iieRnli.ilc n Tifiutv with Ihe Kl,nn.ifb, Modoc, and 
othoi Indian lubes ui Snnthpastoin Oicgon" 

33 St SO, Api 8, 1864 , 0 48 — ^An Act to pioiido toi llip hctloi 
Oiganizalioii of ludi.in All.nnb in a.ilitoinni” Sec 1 — 
E S 2040, Sec 4— E S 2006, Sec 0— E S 2115,’* Sec 
7— E S 2001” 

33 St 02, Mni 3 1804 . 0 74 — An Act to aid the Indian Eefiigecb 
to leliun to tbcir Homes m the Indian Tomtoiy 
38 St 03, May 5, 1801, 0 77 — An Act to lac.ite and soil the 
inosc'nt Indian Epsoiiations ui Utah Tciiitoiy, and to set- 
tle the Indians ot said Teiiilory in tho Tlinla Valley” 

IS SI 85, May 26, 3864, 0 H6— An Acl to pioildc a tempoiaiy 


1 Bt 2GS , IR St B3S OitcS 


10 81 lOliO, 1074 S 15 St 1<)S , 38 St 140 420, W 8t 271, 
20 SVU3 P')3, 21 St 114, 480, 22 81 08 433, 2J St 70 362, 2J 
Bt 29 4 49 25 Bt 217, 081) , 20 St 2 40 089 2T St 120 612 , 28 SI 
280, 870 , 20 St 821 , .4& St 92, B71, 924 , 81 St 221, 1053 , 82 St 2«, 
•li'*' JH 'st 180, 10 R, 94 Bt 823, 1015 , S3 St TO, 781, 86 St 209. 


a a 1 ** nr i<>o, lo oi j-io. u>> xo □>. 13, 835, 51* 
20 at 542, 84 St 826 , 85 St 7S1 , 88 SI 77 Ottc 
a of the Oity of Jackson, 100 P 23 029, Blk, 112 U b 
10 Dipd Cae No 6337, r*aualilon, 75 Fed TSO, Matier 


ISO 9 

St' 'n’4,'*13''sr :tl5l“84r,"l'r8r 2 BB,‘iI 5 St B13. 17 Bt .988 
Oilea 13 Op A O 830. Blk, ih U S 04. Libby, 118 D S 250, 
w.«ran. 16 4 U S BO 

- ’"St 1100 HOB « 40 St 821, 1757 ' 


•S(7 10 H 

- irr , 0 U *1 BIX, XX XI XX ux 

I, 80 C CIS 410, Johnson, 284 U E 
b V 44 Gallons 08 U S 188 " 

S V Minnesota. 270 D 8 181 
•8(7 12 St 059 


- 'milo r*ai,. 220 U S 498, 

•Iff T sT 782; sec 20 A 62 St 600 8 80 St 105 Ot/eff 14 
Op A Q 290 , Bntoi. 06 D S 204 , Browning, 0 P 2(1 801 , Bincni™, 
l^k 5 Moore v rountT Com'is, 2 Wyo 8, Morri'.on 6 F 2il 811, 
SarliB, 182 TI S 670, Shawnee, 249 Fed 688. U 8 v Belt 128 Fed 08, 
37 S T Bicbnid 1 Arls 91 , TI S V Bridlenian, 7 Fed 804 U S v 

Flynn, 2B Fed Cns No 15124 , TI S V 4,4 Gallons 09 U S 188 , TI R 

V 4 4 GaUone 108 37 B 491 U S ▼ LcBiis, 121 U B 278, U H 

V inner, 106 Fed 944, D S v Ono CadlUac. 255 Fed 174, 37 8 

V One Chevrolet, 58 P 2d 236 , D S y Soyeloff 27 Fed Cas Ho 
16262, U S V Shaw Mux, 27 Fed Cas No 18209. U S v Bte.im 
Boat Cora, 1 Dak 1 ; U S v Winslow, 28 Fed Cas No 10742 37 H 
v^WUght^229 V B 226 , U B Bxp , 191 Fed 878 . Wateis, 29 Fed 

• 8 84 St lOUS , 30 Bt 009 OKed 19 Op A Q 300 . 25 Op A G 
416 , Browning, OP 2d 801 , Commercial, 261 Fed 880 , Bvans 204 
Fed 301 , Ford 200 Fed 057, 48 Cases, 14 Fed 699, Hawley 15 F 2d 
021 , Johnson 284 37 S 423 , Morrison, 6 F 2d 811 One Buick 27B 
Fed 809 . Pslcher, 11 Fed 47 , Slinwneo, 249 Fed 683. D B V CelesHne. 
215 U 8 278 , U S T Lnther, 200 Fed 679 U 8 y One Automobile 
297 Fed 891, U 8 V One Buick, 256 Fed 709, H S v. One Bnick, 

- One CaC-""- okk ith ti o - rw* 

T Ol 

s''''46 vk “siT , U "y 2 GaHoni; 

Fed 078 

•<7ited- Cnhfomla, 87 Fed 682; Klamath, 81 C Cls 70; Klnmafli, 
290 37 S 244 ; Klamath, 80 C CIS 614 | 37 S V Klamath, 804 D 8 
119, 37 B y Oioeon, 108 Fed B49 

“8 18 St 688 OKed 88 L D 206, Op Sol, A 2602, Feb 12, 
1924, M 29282 Juno 2 1987, Donnelly 228 0 B 248 , M K * T Hy 
fee Claen.u a t 48 Pounds, 85 Fed 408 , U S y Leathers, 20 Fed 
Caa No 156^1 

tt“l02R* u 8 T BoyUn, 266 Fed 166 

14 Bt 492. 16 St 110 108, 16 St 18, 886, B44 20 St 166 

CHtft 26 L D 40^ : BoL Op , June 14, 1980 , Hoyt, 88 C Cla 486, 


Oovpiinnent foi tho Tnniloii of jrnntara” Sec 1 — ^E S 
1830,1840, 11)03, Spc 2— E S 1843, Sou 5— E S 1851), 
1800, Si-c 6— E 8 18)2, 1861, See 13— K S 1801, Sec 
17— n S 1019 

18 St 02, May 28, 1804 , 0 07— An Art making Appiopiiations 
foi the raiment of the Awaide, made hy tho Oommisslon- 
cis apiiumtcd uiidei and li,v intiip of an Act of OongienH 
entitled “An Ait loi Die Ecliet (it Pi i-ons fin D.im.igcb mus- 
Uiincd hi ICe.iMiii ol tlip Dcpicrtatioiis anil Tniimcs hy ci'i- 
l.iin 33 mils ot iSioiii Iiidnins” xlppioied, Feliinaiy 10, 
1863” 

13 SI 145, June 2,5, 380 1,0 3 17 — ^.In xlet making Appiopitalionb 
foi the liPgn-latii e. Hxccutiie, and Jiidicinl EWpciises ot Hie 
Uoi eiinneiit loi IhP Ye.ii ending June 30, 1805, and foi 
olhci Puriioscs 

18 St 301, .Tune?5, 1804, C 148— An Act making Appiopiiations 
for the cmient and contingent H^ieu&es of Ihe Indian De- 
pai tment, anil loi tnlfilling Tieaiy Stiiiiilations with vainms 
Indian Tiibca foi tho I'e.n ending Juno 30, 1803, and to' 
othci Put poses ” 

13 St 310, Juno 30, 1864, O 175 — ^An Act to establish eeitnin 
Posl-Eonds 

13 SI 32.9 June 30, 3864 , C 177— An Acl to aid in the Scttlo- 
nicnt, Snbbislcnce, and SnpTxiil of Ihe Navnjoe Iiidi.in O.ip- 
liies upon <i Ecspi valion in Ihe Ten itoiy ot Nciv Mcsico ” 

33 St 324, June 30 1804 , O 381— An Act 1o anthoiize the Presi- 
dent ot the United Stiili-b In negolmte with coilain Indians 
ol Middle Oiogoii toi a Kelmiiuisliment ot coitain Eights 
beinipil to Iheni by lienty” 

13 SI 344 July 2, 1804, 0 210— An Acl making Appiopiiatlonb 
loi biiiuliy Civil Bspensps of ilic (Toyeininent toi tin* Teai 
ending the niiitieth ol June, 1805, ami for othei Pininisps 

18 St 356, July 2, ISIW 0 210— An Acl to amend an Acl entitled 
“An Acl to Old in the Coiiali notion ol a Eailioad .mil Tple- 
ginpli Lino Jrom tho Mibsomi Eiyei lo tho Pmifle Oceim, 
and to bpciiie to the Qoyoiiiineiit the Uie of the same fin 
Postal, Militaiy, and other Pui poses, ” approved July 1, 
1882 •“ 

13 St 305. July 2. 3864 , G 237— An Act gi anting Lande to aid in 
the Conatinctioii of a Ilailio.id and Telegraph Line fiom 
Lake Superior lo Puget’s Hound, on the Pacific Coast, by the 
Noilhetn Jlonte-" 

18 St 413, June .SO, 1804, J Eeh No 57— Joint Eesolutaon tot 
Ihe Eolicl of the OfliceiB ot the Fonith niid Flftli Indmu 
Bcgunonls 

13 St 427 , Feb 9, 1806 , 0 29— An Act for the Belief of certain 
fiiendly Indians ot the Siont Nation, in Minnesota 

13 St 482, Feb 23, 3805 , 0 46— An Act to exlingnish the Indian 
Title lo Lands in the Teintoiy of Utah suitable tor ngii- 
ciillmnl and mlncinl Pin poses 

13 St 492 Feb 23, 1805 , 0 46— An \ct to provide tor the Pav- 
inont of the Value of ceitaln Lands and Inipioyemenls ol 
pnynlo Ciiiaiens, appioiirmlcd by the United Slates tni 
Indian EcButvatinns, in the Teintoiy of Wablungtoii 

1,9 St 445, Mar 2, 1865, O 78 — An Act making Approprlalionfi 
for the legislative, oxocutivo, and ludicial Bxpi'nsea of the 
Government foi the Year ending June 80, IMC, and addi- 
tional xtppropriations for the cnirent fiscal Year 

13 St 622, Mar 8, 1805, O 104 — ^An Act to establish eextam 
Pofit-Koads 

13 Bt 5.90, Mar 3, 1865, 0 109— An Act to nuthonze the I«aning 
of Patent9 foi eextam Lands tn the Town of Stockbndge, 
State of Wibconsm, and for othoi Purposea*' 

13 St 638, Mar 3, 1805 , C 122— An Act to amend an Act entitled 
“An Act to provide for the better Organization of Indian 
Affairs in California ’’ ” 


Sff 12 St 808 a 20 Bt 178 Critnf Diaper, 164 H 8 240, 
Tinscott 79 Fed 00 

12 St 052 thtrd Madnwakantoii. 57 0 tni 957 

426 482 450, 640, 646, 582. 602, 580 , 8 St 287 , 8 81 35 078, 856, U62 , 
to St 570, 043 1014 JOIR 1027 1099, 1044, 1050 1005 1078 1(19.5, 
1122, 1127, 1184 1185 11 St 014, 621, 094 650 700 702 729 

... .'dO, 12 St 927 084 940, 047, 958 968 964 972 -OTO, 991. 997. 
1298, 18 St 008, 680 S 2] Bt 816, 84 St 326 , 46 St 169, 88d 
OUfff Modawflkanlon 57 C O' 857 
-oited V B y Lucero, 1 N M 422 


112 R 


963 


Oifcd Brnemei, 3 Dak 6 
_ - . — Wed M K & T Hy 40 0 CTi 60 

ft 22 St 167 Cited 6L D 188 . Butta 119 3J S 66, Olaiimnnt, 
seen a obi : Fort Berthoia, 71 C Clg 808 ,M K AT By , 40 0 Cls 
60. Noithorn. 8 Dak 217 . Noithem, 227 D S 866, Noilhein, 246 D B 
28S, U. 8 v la Plant 200 Fed 02 

••Aiir. 18 Bt 40. 
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13 SI. 641-14 St. 324 


13 St 641 , Mar .S, 1803 . C 127 — An Act innking Aiiproprmtlonf. 
for tlie r>urrutit and conliiigput Expen&cs. of the Indian De 
paiUnout, and lor fulhllmg Treaty Stipulations with vnilons 
Indian Tubes fur the Yeai ending thirtieth June, 18(58, and 
tor othei Tuuiusps Sec 3 — R. S 2081. 23 USD 111,"" 
Sec 4— R S 2;il0, 2311, 2H12," 43 CSC 101; Sec 8—11 S 
21HS," 2.3 use 214 (41 St 9, see 1). USUA mstoncal 
Note. R S. 2138 uns .amended hr 41 Stat. 9. sec 1, so ns to 
lend as wt lorth in 25 USO 214. ftoc &-R. S 2127," 25 
USO 11)2 

13 St 572, Mar ,8, 1805, J Res No 33— A Resolution directing 
Inquiry into the Ooudilion of the Indian 'riihci,, and then 
Treatment hy the Oivil and Military Authorities 
]:t St 582, ,Tune 3(1, 1804, (J. 188— An Act for the Relief of the 
lOhtale ol U F. Kendall 

13 St 583 , July 2, 1804 ; 0 227— An Act for Ihe Relief of Richard 
C Mnriiliy 

13 St 581 ; .lulv 2, 1804; G 231— An Act for the Relief of Willinin 
Siiw-yei and Others, of the State of Ohio 
13 SI 580 , July 4, 1804 , G 250— An Act for the Belief of Richard 
O Uuriihy. 

13 St 51)1 , July 2, 18(54 , J Res No 71— Joint Resolution tor the 
Relief of Thomas J Galbraith 

13 St. SOT ; Fell 0, 1805 ; C 31— An Act foi the Relief of Loiiih 
Rolierts 

18 St 823 , June 28, 1802— Treaty with Klckapoo Indians.-” 

13 SI 003 , .July 30, 1803 — Ti-eaty with Shoshonee Indians ' 

18 SI . 067 : Oct. 2, 18(5.8— Treaty with Chippewa Indiana (Red 
Lalie and rembinn Rands ) “ 

13 St 673; Oet 7, 1863 — Treaty -with Tahegniiche Baud ot Utah 
Indians 

18 SI 681; Oct 12, 1803— Treaty with SUoahone-Goshlp Bands 
of Indians" 

IS SI 080; Apr. 12, 1804— Treaty with Bed Lake and Pembina 
Bands of Obippewa Indians" 

13 St. 003 ; May 7, 1864— Treaty with Ohlppewas of Mississippi, 
and Pillagei- and Lake Wiunebagoshish Bands of Chip- 
pe-waa " 

»8a 1 St 018; 4 St 442; 7 8t aa, 4fl, 81. 00 80 91. 01). 114, 101. 
ISO. TS8, 19-.', 218 287 200, 304 817. 420, 810. S.-i2. .479, 410 420. 4.42 
CIO, 345 6R2 092, OOflJ 0 Rt 36, 860, 878 062 10 St 670 013 702. 1014 
1027, 1(1,40 1014, ior.d mo.-, io7s, moo, non 1122, 1127. ii.4t 1144. 
1166. 11 St 914 02«. 034. 700, 702 729 744 710, 12 Ht 80 828. 628 
609, 027, 044, 040, 047, 033 OCR 0U4, 072, 070. 981, 007, 1238, 13 St 
004, 876, 004 90 1 S 14 St 402; 41 St 3 Cited 13 Op A G 814! 
Memo Inil OfT Apr 21, 1027, Op Sol , M 100.14, .Tnn 8. 1027, Memo 
Sol, .Taty 2.1, 1030, Di'C 20 10.46, Sept 16 l<18fl: Blnckfeet. St C He 
101 i Chpiokee, 11 Wall 018 . TOk 112 U S 94, Fuller 220 Fed 100 
Leigntoii, 20 C OIs 28.4, Kredan-nkanton 07 C CU 367; Moore, 32 (' 
(’U 603 Onkea, 172 Fed 806 , Pape, 19 P 20 210 ; Hoy. .^6 C Cl’i 177 
IT 8 T t’ns9 240 Fad 017, TI 8 y Joyce, 240 Fed 910; TJ By 
r,efttlieiR, 20 Fed Cos No 18B81 , TJ B v Paine, 200 U B. 407 , Gto 
46 C CiB 410 

“See-Sl use 816b (48 St 810, bpc 01 
” Cited. Snyrtor, 7 P Siipn 697 : TJ 8 v Lynch, 7 Alaska 604 
mOifcd FiBher, 226 Fed 169. 48 Cnm-B, 14 Fed. 630: Palcber, H 
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14 STAT. 


14 Rl 5; Mar. 14, 1806, C 16— An Act to e&lahlish certain Po&t 
RoncK 

11 St 14, Apr. 7, 186(5; 0. 28 — An Act making additional Appro- 
priattona, and to laupply the Dchcieiieicb in the Appropria- 
UouB for sundry eiMl Expenses of the Government, for the 
fiscal Tear ending the thirtieth of June, 1806, and tor other 
Purposes ■" 

14 St 20; Apr 7, 1800 ; 0 2fl — An Act to provide Arms and 
Auimuiiitioii liir the Defence of the Inhabitants of Dakota 
Territory. 

14 SI. 27; Apr 9, 1800; C 31— An Act to piotect nil persons In 
Ihe United Stales in their Civil Rights, aud furnish the 
Means of theip -Fiiidieatlon * Sec 1 — ^R, S. 690, 1978, 1902 ,“ 
Sec 8— R S 603, 020, 641, 642, 646, 609, 722 ; See 4r-R. S. 
1082, 1083, See. 6— R 8 1084, 1085; Sec 7— B S 1086, 
1087; Sec. 8— R H. 1988; See. 0— R. b 1080; Sec. 10— R S 
099. 

14 81. 101 ; July 23, I860 : 0. 208— An Act ranking Appropriations 
for the Legisltilive, Executive, nnd Judicial Expenses of the 
Government tor the Year ending the thirtieth of June, 1807, 
and for other Pni-posoa." 

14 St 218 . July 28, 1800 , G 210 — An Act to quiet Laud Titles 
in Giillfornln 

14 St. 2.30; July 25, 1806. C 241— An Act gi-anting Lands to 
the State ol Kansas 1o lud In the Coiisl ruction of the Kansas 
and Neosho Valley Railroad and Its Extension to Red 
River." 

14 at 247; July 26, 1880; C 248— An Act providing for the Ap- 
poinlmcnl of a Commis-iiou to exaiumc and report upon 
certain Olainis of the Slate of Iowa. 

14 St. 266, July 26, 1860, C 200— An Act ranking Appropriations 
for the Cuirent and Contingent Expenses ol the Indian 
Department, niul for fulfilling Treaty Stipulations with va- 
rious Indian Tubes for the Year ending thirtieth June, 1807, 
and for other purposes " Sec 2 — R S. 2097, 26 USO 122 ;** 
Sec 4— R S 2128." 

14 St 280, July 26, 1866 , 0. 267— An Act to establish certain 
Post-Ronds 

14 St 289, July 20, 1866 ; 0. 270— An Act granting Ijands to the 
Slate of Kansas to aid In the Construction of a Southern 
Branch of the Union Pacific Railway and Telegraph, from 
Port Riley, Kansas, to Fort Smith, Arkansas." 

14 St. 282, July 27, I860,- 0. 278— An Art granting Lands to aid 
In the Construction of n Bnilroad nnd Telegrnph Line from 
the States of Missonri and Arkansas to the Paolfle Coast " 

14 St. 807 : July 27, 1860 ; 0. 289 — ^An Act authorizing the Bctm- 
bursement to the Territory of Nebraska of certain Expenses 
Incnned In repelling Indian Hostihties* 

14 St 309; July 28, I860 : 0. 206 — ^An Act for the Relief of the 
Trustees and Stewards of the Mission Church of the -Wyan- 
dotte Indians 

14 St 310: July 28, 1800 ; 0. 290 — ^An Act making Appropriations 
for sundry Civil Expenses of the Government for the Year 
ending June 30, 1867, and for other Purposes • 

14 St 824; July 28, 1808; O. 207— An Act to supply Deficiencies 
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m the Appiopiifitlons loi tbo Spivice of the Fiscal Xeai 
cuiliup Jnue 30, 1806, <ind foi olhei Pui poses,™ 

14 St 3.'i2 , July 28, 1800 , 0 201)— An Act to uicieasc and flx 
(he Milit.iiy Pence Estnblislmienl of the United States" 
Sec 0— R S 1112, 1270 , 10 U S C 780 
14, SI 317, Dec 21,1803,1 Res No 1— A Resolution an(hoii/ing 
the Piesideiit to dneit ccitjiii Funds hcietoloie, nppio- 
piiated, and cause the i.inie to be used foi luimediiite 
sub i,,tenee and dnthing, A c, loi destitute Indiana and 
Indinn Tubes™ 

14 8t 368 , June 16, 18GC , .7 Res No 47 — A Resolution mdking 
an Aiipiopiiation to enable (lie Piesident to negotiate 
Tie,Tties tilth ceit.mi Indian 'Julies 
14 St 368 Juno 10, 1800, J Res No 48— Joint Hesolnlmn pio- 
posing nil Aiiienilinent (o the Constitution oi the United 
Stales “ 

14 St 360 , Juno 18, 18(i0 , J Res No 62— A Resolution to pio- 
vide for the p.ivnii'nt of Bounty to ccit.iiii Indinn Regiments 
14 St 370, July 28, 1860, J Res No 07— Joint Resolution toi 
the Rebel oL eoit.im Chippeua, Ottaiva, and Potlaw.T.touiip 
Indians 

14 St 879, Jan 26, 1807, U 16— An Aet to legnlnlo the dcetiye 
Piaucbiso in llie 'Teiutunea of the United States U S 
1860 

14 St 801 , Feb 9, 3867, G SO— An Aei lor the Adiiiibsimi of 
the Stale ol Nebinska into the Union 
14 St 420, M.ii 2, 1807, U 160 — An Aet ninendnloty of “An Act 
to piovide n tuinpoi.iiy Gnveininent tor the Teiiitoiy ol 
Mortana," appioved May 26, 1881“ 

14 St 428, Mat 2, 1807 , 0 163— An Aet to provide foi the mote 
cfflcienl Uuvciiiniciil oi tho Rebel States" 

14 St 440, Mil 2, 1867, 0 106 — An Act making Appiopiintions 
lor the legislative, cseoutive, and judicial Expenses oL the 
Omeinment ioi the Teiu ending the thiitteth of June, 
ISOS, nnd for other Purposes 

14 St 457, Mar 2, 1807, 0 167— An Act making Appiopiiations 
foi sundi7 CivU Espensoa of the Qovornnient foi the Ycai 
oiiding Juno 30 1808, and for other Piiiposes 
14 St 40S, U.u 2, 1867, U 108 — ^An Act making Appiopiiations 
nnd to snpply Dehciencies in the Appropriations foi the 
Seniee of the Qoicrnmcnl foi the fiscal year ending Juno 
30, 1807 nnd lor other Purposes 
14 St 492, Mar 2, 1867 , 0 173— An Act making Appiopiintions 
for the cuiicnt and contingent Expenses ol the Indinn 
D'pailmcnt, and for tulfilling Tieaty Stipulations with 
laiious Indmii Tubes lor tho Xeur ending June 30, 180" " 
See 2— R S 2100,” 26 U S C 127 ; •* Sec 8— R S 408 
14 St 612, Mar 2, 1867, O 170— An Act to cieate the Office of 
Suiveyoi Ooneral in tho Teiiiloiy of Montana, and establish 
a Tvind Olhee in the Teiiitones of Montana and Aiisoun 
14 St B70, Mar 1,1807, J Res No 42-Jolnt Resolution nnthoi- 
mng the Secretary of tlio Interior to pay certain Claims 
out of the Bnlnnce o± an Appiopriation tot the Payment 
of necessaiy Expendilures in the Saivice of the United 
States foi Indian AfCniis in the Teriitoiy of Utah* 

14 St 681; Api 17, 1860 . 0 40— An Act foi the Belief of the 
Adininistiatnis and Secuiities of Almon W Babbitt, late 
Seeretaiy of Utah 

14 St 004, July 27, 1860, C 291— An Act to authoiize Samuel 
Stevens, u Btotkbrldge Indinn, to enter and purchase a 
eeitam Tinct ot Land m the Stockbiidgo 
Wisconsin “ 
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201 83, Oct 8, 1030^ 

Fed'MOrWnririr'iyafr'sOS’ _ 

■Gited I4't«htnn, 28 C Cls 288 ; Tj 0. V. Berry, 4 Fed. 7 
<»Fp 46 St 002, eeo 1 (81). 


11 St OO.S, June 22 1800, J Bos No 60— A Resolution for the 
Roliet III Samuel Noiiis™ 

14 St GOD , June 29, 1866 , J Res No 00— Joint Resolution for 
the Il“liel of Eliz.ibctn Wootluaid aud Qeoige Choipen- 
iiiiig, of Poiinsi I\ nnia 

14 St (,10. Jail 22, 1807 , C 14— An Act foi Uie Relief of James 
PiMll 

14 St (its . Fell 6, 3807 , 0 83— An Act toi the Reliei of Captain 
Jaii)e9 Staibey 

14 St (133, M.U 2, 1807, C 108— An Act for tho Relief of 
Richard Ohenciy 

14 at OIU, Feb S, 1807, J Res No 33— Joint Reholution tor 
(be Relicl ot reitain Settleis on the Sioits Rcseivalion, in 
the Stale of Minnesota 

14 St 047, June 0, IbOS — Tieaty with Nez Pewe Tube" 

14 St ()07, Oct 18, 1801 — 'J’lcnty vntli Chippoua Induus of 
S.igmaw, Swan Cieek, and Black Rivet, Michigan “ 

14 St 1.(17, Mai 0. 1805— Tienty with Onmlm Tube'* 

14 St 071, Mui 8, ISOT— 'I'leaty with Winnebago Tube" 

14 St (75, M.ii 10, 1806 — ^Tieaty (tupplenieutal) -uith Ponca 
Tube" 

14 St 883, Aiig 12, 3806 — Tienty with WDU-pnli-iie Tube of 
Siinke Iiidiniifl" 

14 31 087, Sept 29, 1803 — Tieaty with Great and Tattle Osage 
Indiana * 

11 St 005. OU 10, 1863— Tieaty with Mimieconjon Band of 
Dakota Ol Sioiis Indians" 

14 St 090, Oct 14, 1803— Tieaty wiUi Lower Brule Band of 
Dakota Ol Sionx Indians” 

14 St 70.{, Oct 11, ISO,")— Tieaty with Cfficyenne nnd Arrapahoe 
Tulles ol Indians " 

14 St 713 Oct 37, 1S(>3— 'Plenty inlh Apache, Cheyenne, and 
Aiiapahou Tubes " 

14 St 717 , Oct 18. 1863 — ^Tre.1 ty with Cnmache and Kiowa Tubes 
of Indians” 

14 St 723 , Oct 10, 1806— Tieaty with The Two Kettles Band of 
Dakota OI Sioux ludiaus" 

14 St 727, Oct 10, 1805— n only with tho Blackfeet Bond of 
Dakota Ol Sioux Indinns" 

14 St 731, Oct 20, 1806— Tieaty with the Sans Arcs Band of 
Dakota or Sionx Indians” 
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BV 16 8t 707 (OCt If, 7804, conect date) B 238, 14 St 402: 
IB Bt 108 10 St 13 886 044, 17 St 161 487, 18 Bt 146, 420, 10 
St 170 271. 20 St 03 208, 21 81 114 408 _ 

-B Ih St 110 188. 10 Bt 18 86, 16 St 644: 17 01 122, 108, «7 ; 

18 Bt 140, 420; 10 St 127, 176, 271 , 20 St 08. 206, 21 St 114, 201, 
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A (} 117 , Memo Sol OI June 7, 1080 , 6 L D 178 . Adame, 
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20J • Pawnee. 66 C Cls 1 
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kins 103 Fed 848 
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14 St 736-16 St 228 


14 HI ran, Ov.‘l. 20, ISR,!— Ti-culy with (he Ytiuktoiini B.ind ol I 
Dakota rii Sioux Iiidmus™ 

14 Si 7HR; Oct 20, IHOo — Treaty w'llh Onkpnhpnh Band ol 
1 lakoUi m Slonx Tiidiims.” 

14 SI 743; 0( t 'iS, LSai — Tionly with UpiiL'i Ytiiiklonttis Band 
ol Dakota or Sioux Iiiilians 

14 St 747 Oct 28, ISll'i— Treaty with O’dallala Band of Dukolii 
oi Sioux Indiim«‘'‘ 

14 Si 711. No\. T1, l.‘R,l--Troiily with Cnnfedei.itcd Tribo.s and 
H.niiN ol Indniis nl Jluldlc Oictfon'^ 
list 7.1.1, Mai 21, ISliO — Ticaty willi Sominolo Nation " 

14 St 7113 Mill 20, ISnn — Tie.'ity (suppIoiuenUl uilicic) with 
Pottawatomie Tiilie" 

14 St 70.'5, \|ii‘ 7, 18011 — 'riPiily u ith Boife Poite Band of CIiip- 
lipwii Indians “ 

14 St 7011, Api 28, 18l!(i— Treaty with Choctaw and Chickasaw 
Indians" 

14 St 78.1 , .rune 14. IMtiO— Tro.itv with CreekNation of Indians" 
14 St 71V! , July 4. 4800— Tioaly with Deliiwnie Tribe." 

14 St 7110 ; .Tilly 19, 1800— Treaty wilh Cherokee Nation “ 

fi t4 .S| 4n'> in Sf ins n,lrd dinhnm, .10 C Cli 318, LitehflrW. 
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"N 14 Si 215 4')2t n 8t 188. 22 St 08 ntrd Caller 31 (' Cla 
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024 , 31 Si 221 loss, .12 SI 245, 082 , 31 81 180 1018, .It St 12.1, 11 
8t lO 781 Cited 20 On \ n. 310, 27 Op 1 O 580, tl 1, D 101, 
AlLiulie 1Q5T1 S 413,cWrolce 15017 S aiSlOUerokee I.IIU B 100, 
Dont. 224 U S 458' Jnclaiiii 34 C Cla 441, Rennnole. 78 C Ch 455, 
n 8 V Choctaw. 170 US 401 , U S v lllce-iUH. 101 B-cO 848, TI H V 
rnviie. 8 Ecil. RSS; U S v Soinlnote 290 US 417, D S ex lel Scott, 

1 Rik 112! -WnoOward, 288 U 8 284 
« 10 12 St HOI W 14 St 235 492, tC St 108, 10 Rt 1.1 544, 17 
Ht 103, 437 Oiteil Bd nf Co Ciira'ra of Co ol .Tnckaoii. 100 P 2d 929 

10 St 1100 S 14 St 215 492: 15 St 108,10 81 18 81,1 514. 
17 St 10.1 417; 18 St Ite 420! 10 St 176, P71 : 20 SI 0.1 205, 21 8t 
114, 22 81. OS Citpit Chipncwa, 80 C Cla 410, ChiDPCwii, 801 O S 
SS8 : Mullen, 224 D 8 448 ; Pond, 68 Fed 448 
■8(7 1 St 137, 018 : 11 Rt 014 8 14 St 266, 492, 15 St 177. 581, 

10 St 1,1 335, 641; 17 Pt 195. 437: 18 St 140 420, 19 St 171 271 , 20 
81 n.1 , 21 Rt 114, 485 . 22 St 68, 418 , 21 St 78, .102 , 29 St 821 , 10 SI 
405 , 82 St 041 Oitrd Op Sol , M 18772, Dec 24, 1920, 12 Op A 0 

518. Ifl Op A O IWi; 17 Op A G M4; 17 Op A G 265; IR Op A G 

84 ; 18 Op A O 141 , 10 Op A G 100 ; 10 Op A G ISO ; 85 Op A O 

251 , Byid 14 C Cla 498; Campbell 44 C Cla 488, Cherokee 166 U S 

218 ! Cbeiokee, 165 U 8 100 , Ohieknaaw, 75 C Cla 426 , (TiieknBnw, 108 
TT 8 115i Choetaw, 76 0 Cla 494; CSioctftW 81 C Ha 68 ; (Tioetnw. 8l 
<’-^1'' L Phoetaw 88 C. Ch 140; Ki p Reynnlda 20 Pert Cna No 
11710; Plemlna 215 U S 56; GinflniuiJ69 U S 801; Olonn-Toeker. 
4 Ind T 511 ; Hamilton. 42 C Cla 282; Hnyea 44 C Cla 408, .Tnckmn, 
84 C Ch 441 , KlmberUn, 104 PVd 668 : LiRflu, 104 Fort 670. T^ie.ia 168 
U S 612, M K & T Rr, 48 C Cla 60; Monla 194 U R 184, Mnllen. 
224 U S 448; Holt 168 TT B. 218; Seminole. 78 C. Cla 466; U 8 v. 
Cboetnw, .18 C. Oa 658 ; U B v Choctaw, 179 U S 494 , TJ S v Payne. 
8 Fed 888;TVeatmorelnnd, 156U S 615 
«£f 14 Rt +92, 16 pt 108 811; 16 St 13 886 644; 17 St 122 106 
417 6?6; 18 St 140 402 420; 19 St 170 271; 20 St 295 - 21 Si 114 
485 : 22 at, 68 481 , 23 St 70, 194, 362 , 24 St 29. 449 . 26 Bt 21T, 767 
980, 56 St 810; 27 St 120 612: 28 St. 280, 870: 20 Rt 821; 30 Rt 62 
671 024 ; 31 St 221 801, 1068; 83 St. 246 Cited 18 Op A G 81: 10 
Op, A G 812: 25 Op A G 188; 11 L D. 108, Hualer, 135 Fed 947: 
Cannon 80 C (la 272 ; Cherokee, 166 U S 196: C'-eroree 291 D S 76' 


15 St. 1 , Mar 14, 1867 , O. 2— Au Act making Appiopriaiions for 

the B\pon 80 .s of Cummissioners bent by tbc President to the 
Indian Oouniry. 

16 SI 7; Mnr. 2!>, 1867; G 18 — ^An Act making Aiipiopiiatlons to 

supiily Dehciencies in Appropriations lor contingent KX' 
peiiM’s Ilf the Senate of the United Stales for the fibcnl Teai- 
oniliiig .Tune .10, 1807, and tor other Purposes 
15 St 17, .Inly 20, 1H07, C .12— An Act to ostnbliHh Pence with 
ceLlalii Hoblile Indmn Tribes" 

15 St IS. .Tilly 20, 1SC7, C .14— An Act amendiilory of "An Act 

making xVpproprinllons to aupply Deflcienciea m the Appio- 
priatioiis for conliugent Bxpeihos of the Senate of I he Umled 
States for I ho fiscal Year endmg June 30, 1867, and foi 
Ollier Purposes “ 

16 SI 24, ilnr. 28, 1867; .1 Res No. 16— A Eesolntion declaring 

Ihe Meaning of the Rcconil Section of the Act of the second 
of Match 1801, relative to Pro)Jerty lost in the military 
Seiviee" 

16 8t 30, Mai 6, 186,1; O 21 — An Act for the Relief of Settlers 
on (he late Sioux Indiau Reserv ntlon in the State of Minno- 
soia" 

16 St 72. June 22, 1808; C 69— An Act to admit the State of 
Aik.-iDRas to Repi cremation In Oongiesa •’ 

T6 Si. HO, June 26, 1863, O 7H— An Act appropriating Money to 
snsl.iiii (he Indian Commibsion and cairy out Treatios made 
thereby." 

16 St 02. July 20, 1808: C 176— An Ael making Apiiroprlatums 
toi the leglHlatiie, executive, and ludicial Expeusei of Iho 
Coieinmeiit, tor the Year curling the tliiitlclh ot .luiio, 1800 
15 St 110, July 20, 1868 , 0 177— An Act making Approiirintlons 
foi Huudry cml Expenses of the Goienimout for the year 
ending June 30, 1809, and for other PurpoRSH ” 

15 .St 171 ; July 25, 1868 , 0 23,1— An Act making Approurintions 

and to ,9upply Deflcienciert In the Approprutioiis for the 
Seryiee of the Government lor the fiHcal Tear ending June 
30, 1808, and for other Purposes " 

16 St. 177, .miy 25, 1808 , 0 214— An Act for the Relief of tlm 

loyal Choctaw and Chickasaw IndiniiH “ 

16 St. 178 ; July 23. 1868 : 0 236— An Act to piovlde a temporary 
Covernment for the Territory of Wyoming’ Sec. 1— R S. 
1889. 3840, 1904; Sec 2— B. S 1841 ; Sec 4— R S 1840, 1847,’ 
1818, 1849,* 1922 Sec 0— B S 1842, 1857, 1026; See. 16— 
Ik S 3891; Sec 17— B. S. 194a 

16 St 188; July 26, 3808 ; 0 240-An Act to confirm the Title 
to certain Lands hi the State of Nebraska ’ 

16 SI 198 ; July 27, 1868 ; 0. 248— An Act making Appropnations 
for the current and contingent ffixpenRes of the Indhm De- 
partment, and for fulfilling Treaty Stipulations with various 
Indian Tribes for the Yeai ending thirtieth of .Tune, 1809, and 
foi other Purposes.* 

16 St 228: JiUy 27, 1808; Oh. 269— An Act to trnnmfor to the 
Department of the Interior, ecrtoln Powers and Duties now 
exercised by the Secretary of the Ti'easury In connection 


Boff, 188 U S 218, BPDunOle, 78 C 
Bboud 28 Fed Caa " 





16 St. 228-16 St G73 
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with Indian Aftaiis’ Sen 1 — S 46S, 25 U S O 2 US 
C A Histoiicdl Note TIiP deiiiiiLiTC swtious loi sec 403 
ot the Itov Stat wcie heel ion 1 ot Act July 9, 1832, 4 St 
584, piovicUiig foi the ninioiufiiieiit bv the Piewdent of a 
(lominibhioiioi of Indian Altaiis to act uudei the duection 
of the Seeietaiy ot Wai and f>oc 1 oi Art July 27, 1868, 
15 SI 228, iiroiidini; that nil supeivisoiy niul appellate 
powcis and dnlio-, in n'g.iirt to Indian AlLaiiR theietuloic 
iPhted m the SoLielaiy oi Uio Tienhun thereafter be 
expicihed and pei foinied by the St‘f lefaiy of the Department 
of the Iiiteiioi 

in St 234 , July 27, 1808 , 0 303 — ^An Act making Appi oprintiona 
loi reitnm e'ccoiitive E.qpenses of the Govnnment foi the 
flse.il Year enduig June .80, 18C0 

15 St 264, July 37, 1808, J Res No 83— Joint Uesolntion to aid 

111 lelieiiiig liom Peoinige Wfiiiien niul Childien ot the 
Navaio Indiime 

16 .St 275, Feb 25, 1800, O 40 — ^An Act making Appiopiintioiis 

(ill paitl loi the Expenses ol the Indian Deparlnient, and 
tni fulflllnig Ticilty Stipulations 
15 St 2S3 Mai 1800, G 121 — ^An Act making Appiopiintioiis 
loi the Lcgisl.itive, Executive, and JiididiU Expenses ot 
the Qovciument toi the Yc.ii ending the tliiilieth of Jirae, 

taro'- 
ll SI SOI, Mai 3, 1809, G 122 — ^An Act making Ai)X)iopiintioii& 
foj smidiv Ciyil Evpaiises ol the Goveiiimcul loi the Yeai 
ending June 30, 1870, and foi olliei Piiipohes 
15 at 311 , Mill 3, 1860 , 0 123 — ^An Act making Appiopiinlionb 
to sniiplr Deliiioncios in tho Appiopiialions foi the Service 
ol the Goveimneiil foi the li-,cal Yeai ending June 30, 1860, 
nud toi othei Put poses’ 

15 Sr 327, Mai 3, 1860, 0 131— An Act to establish ccitam 
Post -Ronds 

15 St 3-t) , Mai 2, 1S&8 0 18— An Act toi the Relief of the 
nulls ot the late Mnioi-Ociicrnl 1 B Bichiudson, deceased 
15 St 462, Mai J. latiO, 0 178 — An Act conftiming oeilain 
Pnichnscs ol Tjjnds in tile Ionia Disliicl, Michigan, made 
))V Glial U's n Rodd and Andiow J Gainpeau” 

15 at 46'( , Oct 1, 1859— Tieatv with Gonledeinled Tubes ol Sacs 
and Foi.es of the Mississippi “ 

15 SI 405, Feb 18, 1807— Tieati with Tube ot Sac and Fox 
Indians ol the Mississippi “ 

15 St 605, Feb 19, 1887 — llpaty with Sissiton and Wiupefon 

Bauds of Dakota oi Sioux Indians ” 

16 SI 613, Feb 23, 1867 — ^Tieaty with Senecas, Mixed Senecas 

and Shawnees, Quapnwa, Confederated Peoii.is, Eoskaskuis, 
Wens, and Piankeshnws, Ottawas of Blanchaid’s Fork and 
Roche de Boenf, and ccitnin 5Vyjndottcs“ 

16 St 531, Feb 27, 1867— Tie.ity with Pottawntomic Tube” 

15 S( 680, Mni 30, 1867— Ti only with Hnssin” 

15 St 681, Oct 21, 1867— Ticnty with Kiowa and Comanche 
Ti ibes " 


7 Rt S8B, 4B4 Oiterf Op Sol M 27487, ,Talv 2fl, 1088 , Memo 
Rol, Inly 25 1955, Jime 9, mSO.Eastein Band, 20 C Cla 449, Jump, 
100 P 2d 180, U S V Boyd, 88 Fed 547, U S v Wiisht, 68 P 2d 
.too 

•Crfw? 8L n 19fl, BastpinBand, 20C CiB 449 

>Bv 14 St 768 787 Ottei TI B v Klo, 28 Fed Cae No lBB28a 

»P(7 n Mt 6SB 

137 S.„16, SJ- 495 _ Cited 68 J J)_487^^Br^_82^ 

220 n 


H, 1U3 U S 44 , Bae A FOX, 40 C C 


« 84 c uiB 12 . orecK aux u a 020 , Kcotiuk, 4 OUa 6 , 
308 U S 44, Sac Sc Fox, 45 C Cla 287, Sac * Fox. 


Ang 27, 1924, Bntta, 119 B 8 66, FaneU, 10 Fed 942, Grahain, 

80 0 Cl8 338, Modawnlomton 67 C CIb 367 , Siaeoton, 42 0 Cla 410 1 
Blasrton 58 C CIb 802 ; U B v Slaaoton, 208 U S 661, Northein, 
8 Dat 217 

7 Bt 160 424 1169 , 32 St 1287 S 18 Bt 18, 386, 644, 

17 Bt 122 186, 228, 388 487, 18 St 146, 420, 19 St 176, 271, 20 Bt 

88, 2UB, 21 St 114 414, 486; 22 St 68 488 .28 St 76, 882 ’ 24 St 

29 449 , 26 St 217, 080, 10l4; 26 Bt 886 OM, 27 St t20 612; 28 

St 286 876 ; 29 St 821, 80 St 62, 671, 924 ; 81 Bt 221, 1068, 45 Bt 

1660 , 48 B1 90 1116, 47 Bt 9L 820 , 48 Bt 882; 40 St 170 Oifwf 

18 Op A G 830 Bo'Bdlng 228 TI S 628 , ataren, 26 C Oa 823 

7 St 186, 820, 12 St 307, 1101, 14 St 700 S 36 St 1». 
20 St 642 , 28 St 862 , 24 Bt 266 , 26 St 980 . 26 St 089 , 44 Bt 801 
Cited Elk 112 U S 94, Qoodfellow, 30 Fed das No 6637, LankHon. 
76 Fad 789, Hmfrow, 9 Okla 161, V 8 V Navarra, 178 V B 77; 
U 8 T IHiviie 8 Fed 888, B S V Payne, 27 Fed Caa. No 10014 
JtOitea 60 L D 816; 68 I D 898 , 64 I D 80, Davia " 

481 : Tn re Sah Quah, 81 Fed 827 , Kie, 27 Fed 861 , B Si 
o Alas'™ 


in St 580, Oct 21, 1867— TioaLy with Kiow.i, Comanche and 
Ap.iche Tubes” 

15 St 503, Oct 28, 1867— Tioaty with Chejciuie and Ainpahoe 

Tubes " 

16 St 619, Mai 2, 1808— Tieaty with T.ibogunehP, Miiache 
Capiile, Wecinuche, Y.iiiipa, Qiaiid Hivei, and Umtah Bunds 
of Ute Iiidioiis " 

15 St 0J3, Api 20, et sett , ISOS — Tienty with difCcient Tubes of 
Sioux Indians 

1,5 St WO, May 7, IStlS— Tienly with Ciow Tube” 

15 St 065, May 10, 1808— Tic, ity with Noithein Clioyciiue end 
Noithein Ai.ipahop Tubes 

15 St 007, June 1, 1868— Tieaty with Navaio Tube” 

15 St 073, July 3, 1808— Tiealv with Bastcin Bund ot Sho&hones 
and the Bannock Tube ol Indians” 


485. 22 Bt 68. 433, 23 St 76, 802, 24 St 20, 449. 26 Bt 217, 080, 
26 dt 831), 989, 27 St 120 fal2. 28 St 280, 878, 29 SI 321. 80 8t 62, 
924 OUcil Op Sol , M 7002, Mni 10 1922 . Bi own, .)2 d rla 482 , 
Fiiend 29 O CB -lio , iame Wnll, 187 U 3 558, OkI.i 238 B H 
074, Swope n C Cla 223 U S y Vndiows, 179 B 8 00 , U S V 
Myers, 206 Fed 387 , U fa v Eowell, 213 0 8 4ft 1 

"•Si/ 19 St 581 B 36 SI 108 10 St H, 1C, 17 Bt 6, 109 187. 
18 St Ut. 420, 19 St 17I>. 271, 20 St lil, 206, 21 St 114 486, 2d 
hr 68 413 23 St 70, 302 , 24 6t 20, 449, 25 St 217 U90, 2b Bt 
880, 089 , 27 Ht 120 612 . 28 Hf 280 >176 , 29 St 121 , 10 fat 62, 024 
OitrtJ Op Sol, M7002, 3Uar 10, 1922, Blown, 32 C Cla 412, Lone 
” “ . 259 L fa D7t. Tulli .12 C fls 1 . U S T 


Wolf 187 IT S 551. Ok] i , 2 
Itowpll, 243 B R 464 

« B 15 St 055 . 16 Rt 13, 


-a iu ni OJO. lu ni i.i, 145 611. IT St 5, 165 437, 18 St 140, 
J20 , 19 St 170. 271 20 St (>3, 205 . 23 SI 183 30 1 , 22 .9t 68, 4 W . 
21 Ml 78. 962, 17S. 24 bt 449, 25 fat 217 liRO, 20 H( 316, 989, 27 Rt 
120, 612 , 28 St 2Ra 670 , 29 Bt 821 , 10 St 62 024 Oitccl 14 Op A G 
491, 5b’iuo Hoi Oil, Aug 3, 1017, Biowu, 32 C Cla 432, M.iacatluaa, 
.13 C CIS 94 . B B V RogeiB, 2.1 Fed 068 
"faw It 81 674 H It) BI 11, 13D, 54t, 17 St 65, 1<15 4 17, 18 
Si *16 146, 420 19 Ht 176, 271, 20 Rt bt 295, 21 St 13 4, 190, 

485, 22 ht 68 4.41, '23 Rt 76 302, 24 Bt 29 449 25 St 217 980, 
26 ht 316 980 . 27 ht 120 612, 24 ht 288 870 , 29 Bt 321 , 30 St 

02, 671 924, 11 hi 221 1058 3! St 219 'Ih'* i Rt 189 1014. 

31 HI 429 1015, 46 81 70 781, 80 Rt 269 1058 , .47 St 518, 3^ 
Ht 77. 582 . 89 St 121, 9b9 , 40 Bt 601, 41 Ht 3, 408, 1229, 42 
HI .532 1171, 43 Ht 190 L14t , 14 Rt 151 (Hi, 43 ht 200 1&S2 , 
16 St 270 1119 Oitcif 56 1 I) '1,10, Bin - 
18 V Cla 456, ThmMon 242 It H IL'I , U 
t S V MiBiatnev 104 U B 621 

■'faff 11 St 657 S 19 HI 1.55 16 Ht 1 

’* 102, 120, 10 Bj^ 176 2U , |J0 St u^-,^ * 

hr''C2-97i'’924','sT'Bt‘ 221, ■’1098,’ 42 St 240 982’. tl Hi" 
.44 81 324 1 915 85 St 70, 781, Bt 209, 1069, 37 

48 .St 77 582 , 39 HI 121 %9 llG"), 40 SI 501 , 41 sf 8 


1 Fed 779 , 


18 St 146 
22 8t 84 
888, 990, 


Ht 614, 48 St 77 582 , 39 Hi 
108 1226 , 42 St 95'', 1174, 4 


sT 490 1141 U Rt 45.1 o’at, 49 fa 


A G 2.10 , 1 t 1. D 407 , 17 L D 497 
HI.;, ti u u i-ia, Asslnilioino, 77 C do 347 Beam 48 C cis ui, 
Blown, 42 C CIS 442, Ciutei 41 C CU 441 , CiinwiT, HO Fed 261, 
Fx p Cimv Dnc 109 IT S 650 Ex p Vm Monie 221 Fi.d 951 
IlKikani 40 C IK 118 Uatten 99 P 2il 501, Kina HI Fed 800, 
.Tnnls, .42 C CN 497, ra)ikIi(on ‘'9 C Civ 288, M(Hlaw.iknntnn 57 
C Cl«i 867, Qiiiek Be.ir 210 Tl R 59 Revnnjda 205 Fed 085, liny 
49 C t’l-, 177, Sioux 85 C C1-, 181, Rioiix, 84 C Cls 16, Sioux 88 
r Ola 209, Hnllv, 195 Fed 113 Tully, S" C tls 1. Bbllg 2 Dak 
71. U S V Boolie 2 Dak 292, B H v Knowlloii 4 DiK 68 US 
e' rel flo den 170 Fed 101, It R ex lel Rtanding Real, 25 Fed 
laa No 14801, O H e\ lel Tnuna 4 Mont 34, Wildron, 143 FiU 
414 

16 Ht 198 055. 10 Rt 13 1.16 614; 17 HI 105 4 07, 18 Rt 
146, 4"0, to St 170 271, 20 St 01 '306, 21 Rt 114 489, 22 St 12, 
68 484 , 28 Ht 70 402 24 Ht 2D 418. 25 Rt 217, 080, 20 Bt 336, 

989 , 27 Bt 120, 612 , 28 Rt 296 870, "9 Bt 821, 80 R1 62 57t, 
924 , 81 Rt 221 1058 , 84 Bt 829 lOllj 46 Ht 70 781 , 40 Ht 209. 
1058 , 87 St 818 , .48 Bt 77, 582 , 30 Ht 124, 069 ; 40 St 661 , 41 St 3, 
408, i 226 , 42 St 652, 1174; 48 fet 390, 1141, 44 Hi 463, 807, 031, 4;{ 
Rt 900, 1682 40 Rf 168 279, 1116 Oitrif 1 1 L I> Memo 118, 

Op Sol M 5806 Nov 22, 1921 Memo Sol Off, Mav 5, 19.48, 6 L D 
118, 19 L D 24, 44 L D 470 Blown 82 C Clx 482, Crow 81 
/. rt. gaf, jn4 17 240, TTOxentt 71 Fed 80, U S V 


Partello, 48 Fed 6T0, T 


r PowPia, 306 B B 627, B I 


BotOex 201 Fed 191 

”8v 15 St 698 045, 649 B 10 Bt 18 846 644, 17 Ht 169 437, 
18 Bt 146, 420 , 10 St 176, 271 , 20 St 03, 206 , 21 St 114, 486 , 32 
Kt 08 488 23 Si 70 362; 24 Ht 29 449, ?9 HI 217 980 , 26 Rt 
440. 989 , 27 HI 120 812 "B St 288 876 . 29 St .121, 40 Rt O-J, 

924. 41 Ht 1068 ; 32 St 246 ; 83 St 180 1048 84 St 825. .46 St 

70 781, 907 :ifl Bt 260 , 87 Bt 618, 88 Bt 77, 682, 89 Bt J24, 

989 . 40 St 601, 41 SI 4 408, 1223 , 42 St 652, 3174, 48 Si 890 

Oitei Blown 82 C Cla 482, 

•"N 19 St '08 16 St IS, 476 641, 17 St 166 4.47; 18 B( 140, 

420. 19 St 176 271 20 81 68. 296 , 21 St 114 88 Ht 70, 88 Rt 

77 682 , 49 Bt 128. 909 , 40 Ht 661 , 41 Rt 4 408 1025, 42 Rt 59'> 

1174. 48 St 890 1141; 44 St 454, 084; 46 St 200; 48 St 960 

rnctr .42 On A G 6R6 : IB L D 189 , Brown 81 C Cla 482 , In ro 

B-xa-Idl-Le 12 Ana 160 , B. B V Lueeio, 1 N M 422 , B B v Monie, 
8 N M 178 

16 St SIB 844, 17 St 106, 447. 18 St 143 420; 19 St 176, 
«71, •>0 St 08 295 ?1 Ht 114 486: 22 Pi 88 148 444, 24 HI 

70 862 • 24 Rt 29 440 . 26 St 217 452 980 20 Ht 446 989; 27 Rt 

1VO Ol** , 2R St 280 R7fl . 24 Rt 821 ; 80 St 62, 671 924 ; 81 Bt 

221, 672. 1068 , 82 St 245 982; 48 St. 189, 1048. 84 Bt 82i5 1016; 

86 St 70 7M, 80 St 209. 1068 ; 87 St 618, ^8 St 77, 682 , 30 
St 128, 969 , 40 Bt 661, 41 St 8, 408, 12^; 42 Bt Ijb2, 1174; 
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16 St. 693-16 St. 404 


36 St. 003; An^ 13, 1868 — ^Tronly (ameudiitory) with the Nez 
Perce Tribe " 


16 STAT. 


in SI. 9; Apr 10, 1800; C. 15— An Act mitlcmg Approprlnlioni 
to 'supply Di-lloieiicic's in the Appropnutioiis foi the Service 
of Govemmoiil ior the iKinl Yi'iii eniliitg June 30, 1800, nnd 
addilionul Appi opi inlionh for the Yeiir endiug June 30, 1870, 
find lor other Piirpohes 

10 8t 13, Apr 10, 1860, (J 1(1 — ^Aii Act luaknig Appropriations 
for the cnricnr nnd enntiiigciit Expanses of the ludlnii De- 
partment, nnd loi fnllillniK Trcniv Htlpulntlons with various 
Indian Tribes foi the Year endiiiR June .30. 1870 See 2— 
R S 2000, 2.1 TJ a C 1.32: R S. 2101, 2.3 U 8. O 138*. 
See 4— R S 2030, 25 U S 0 21 =' 

10 SI. 53, Apr 7, 1800,. T Re" No 0— A Ro'.oliition for the Relief 
of Setllcis upon the Absentee Shawnee Lniids In Knnsns" 

10 St 6.1, Apr JO, 1860; .T. Res No 13— A Resolution enabHiis 
bona fide Selfler." to luirchnse eerlnm Lands acquiicd fioin 
the Oient nnd Lillie Osnyo Tribe ot Jiidinns'" 

10 St 69 ; Dec 22, 180!) ; O .3 — ^An Act to promote the Reconslrnc- 
llon of the State of Georgia 

10 St 62, Jan 20. 18T0, 11 10— An Act to admit the State of 
Virginia to Rejiresoiitiitiim iii the Congress of the United 
States 

16 St 67; Feb 23, 1870, 0 10— An Act to admit the State of 
Mississippi to Reprchcntation in the Congress of the United 
States 

16 St 69 : Mar. 6, 1870 . C. 22— An Act to ealahllsh certain Post- 
Ronds 

10 St. 80; War. 80, 1870; C. 39— An Act to admit the State of 
Texas to Representation lu the Congress of the United 
Slates, 

16 St 83 , Apr 20, 1870 , 0 60 — ^An Act malung Appropriations to 
supply Doflcionoles In the Appropriations for the Service of 
the Govomnient for the hscal Tear ending June 80, 1870, 
nnd tor other Purposes. 

16 St. 140, May 31, 1870; C 114— An Act to enfoice the Right of 
Citizens of the United Stales to vote In the several States 
of this Union, and for other Purposes ” Sec. 1— R S 029, 
28 U S. 0 41, R. S. 2004. 8 U. S 0, 31 ; Sec 2— R S 629, 
28 U H. 0 41 ; R S 2005, 2000, Sec 8— R S 620, 28 U S. 0 
41, R S 2007, 2008: See. 4— R S. 620, 28 U S O 41; R. S 
2000, 5506 ; Sec 5-R S. 6507 ; Sec 6— B S. 6608, 18 U. 8. C. 
51: Sec 7— R S 6500 Sec 8— R S 620. 28 U. 8 0 41; 
R S. 1022, 18 U. S 0. 665; Sec 9-R 8 1982, 8 U. S 0. 49, 
R S 1983, S U S. C 80 , Sec 10— R S 1984, 8 U. S. 0. 60, 

B S. 1085, 8 U S. C. 61; R S 5617, 8 U S C 51; Sec 11— 

B. S 6616, 18 U S. C. 246; Sec. 12— R. S. 1986, 8 U. S. 0. K; 
B. S. 1987, 8 U. S. C 53; Sec 13— R S 1080, 8 U B 0. 66, 

See. 14— R S. 663, 28 U S. 0. 41; R S 629, 28 U. S 0 41; 

R S 1788. 6 U. S O 14a, Sec. 16— K S 1787; Sec 16— 
B. S 603, 28U. S 0. 41; R S 629, 28 U S. 0 41; B S 641, 
28 U. S 0. 74; E. S. 699; R. S 1977, 8 U. S. O 41; R. 8. 
2104, 8 U. 8 G. 136; Sec. 17— R S. 6610, 18 U. S. 0 62; Sec. 


48 Ht 890 1 


tns. 984. 1840; 4n St 200 1M2; 


88 P 2d 48J ; Marita 28 C. Cls J47i Morko, 101 U S 297; Moore, 
2 Wvo 8 . Shoshone, RS C Cla 831 , R'-oshonp 82 C Oa 23 . Hlteem 
278 Fed 93 • U S v Pnrkini. 1« P 2d 042 U S v rortnpnf-Mat»h 
218 Pod aOlj 17 S V Powers. SOB T7 S rS27, TT 8 v Rhoakone. 304 
T7 S 111. U S ex rel. Bay. 27 P 2a 900; Utah. Idaho, 3 Foe. 8; 
Ward 163 U S, B04. 

» Bo 14 at 047, OifeiT; 20 On A O 42 , Memo Sol Off.. Jnne 7. 
tO^Oj C8^I„p „1 «3 ; T-njiBfnrd. 12 C^qa 838 


1 St 018: ‘ 


t 36 40 31. nn SB 01 «M. 10B. 114 

_ .). 940 3R7, onn, 317. 320 327 R.- 

8B2 370 401 4^9 425. 438 410 BIO B41 B41 B02 508: 0 8t. 1 

842, 8BB. 878 : 10 St 1018. 1027 103!) 1044. 1040 lOBO. lOHB. lOia. 
lOTi) inOB 1100 1111 1122 H’O IISS. 1144 1167: 11 St 614. a’R 
700, 702, 729, 744; 12 St BS0. 028, 744, 7Bt. 928. 934, 040, 048. »Bd. 

nna, noo 972 078 nsl 097 1100 , ir gl ns «11. 083. OOS. 87B 682 

080 604 • 14 St 610. 0B8, 868 688 687 7B0 763 783 780 786 787; 

11 St 406. 600 514. 511 638 681 BRO. BOB. 020 822 6BB 889: 18 St 

688 708 a 18 Bt. 8.38 ,144: 17 St 181 487: 18 St 148. 420; 19 
Rt 271 ; 20 St OS; 21 St 114. 980. 29 St 483; 24 SI 20 440; 2B 
Rt 917 030. 28 Rt 836 030. 17 St 120 HI’ , ?« Rt 988. 876 20 
Bt R2f 30 Rt 82 B71 924: 81 St 221 1018; 82 Rt 94B. 082 : 88 
St. 180, 1048 ; 84 St 826. 1016: 86 St TO. 781. Olfra- 88 L 11 306; 
Lobmateln 01 U S 824; Mndnwaknnton 67 C. CI 3 867; Ryan, 8 
r aa. 2nn> Snr & FoX, 220 O. S. 481; Uhllg, 2 DaS. 71; U B v 
Oremn 308 Pad 640 
» Dtrd,- U. S V Berry. 4 Fed. 770 

■ ~ 0" 6145 May 26 1083 

3 21 Rt 877; 96 Rt 812 

T 02 U. S. 788 : M 5) ft T. By, 


la-R S 503, 28 U. S G. 41 , R S. 629, 28 U S C 41 ; 
R S 600; It H. 722, 28 IT S C 729, Sec 23— R S 503, 
28 U S O 41 . R S 020, 28 U. S C 41 ; B. S 2010 

10 St 180 : July 1, 1870 , G 180 — An Act to pievent the Mxlcrmina- 
tion of Pur-beaiiiig Animals ui Alaska Sec 1^ — B S 1060, 
16 U S C 047; Sec 2— B S 1061, 18 U S C 640; Sec 4— 
It S 11K53, 1004, 1071 , See 6—11 S lOhS, 1066, lObG, 1067, 
1008, Sec 0— B S 1963, 1009, 1970, See 8— K S, 1072. 

16 St 230, July 12, 1870; O. 251— An Act making Appropriations 
for the legl.ilativu, executive, and judicial Expenses of the 
Govorument lor the Year ending the thirtieth of June, 1871 

16 St 201 ; July 16, 1870; C 292— Au Act making Appropriations 
for snndiy civil Expenses of the Govoiumeut for the Yeai 
ending .Time SO, 1871, and loi other Purposes ” 

10 St .336; July 16, 1870; G. 206— An Act making Appropiiatlons, 
for the current and conlingcnl Expenses ot the Indian De- 
partment and for iulfllling Tieatv Stipulations with various 
Indian Tnbes for the Ye.ii ending June SO, IS71, and Jor 
other Purposes'* Sec. 2— R S 2085, 25 U S 0. 08. R S 
2080, 25 U, .S. C 111 ' USGAHiKloiicnlNole- R. S sec 2086 
was dcrivcil trom sec U of Act June 30. 18J4, 4 St 737, 
entitled “Au Act to provide for the organization of the de- 
partment of Indian Aftmin’’ , soc 3 of Act liar. .3, 1847, 0 St 
203; sec 3 of Act Aug SO, 1862, 10 St 50, being the Iiidiiio 
appiopnation act for the hHcnl year 1863, and sees 2 and 3 
instant Act. Sec 3— B R 2039, 26 U S. G 21.“ USGA His- 
torical Note • The derivative sections for B S. 20.39 were sec, 
4 of Act of Apr. 10, 1869, 16 SL 40. and sec 3 of Act .Inly 
16. 1870, 1C St 360 R S 2040; E S. 2041, R S 2080, 
26 U S. 0 111 " USCA Historical Note- See eec. 2 above 
Sec 4— B. S 2008,’* 26 U S 0. 120 USCA Historical Note : 
The Secretary of the Inieilor recommends that this section 
he repealed oh present day conditions make it unnecessary. 
See. 6— R S 2064 

16 St 370; Mar 14, 1870; J Res. No. 21— A ReRoltilion in Rela- 
tion to Settlers on the late Sioux Indian Reservation in the 
Stale of Minnesota “ 

16 St 877, May 16, 1870; J. Eos No. 02 — Joint Resolution for 
the Relief of Helen Lincoln nnd Heloise Lincoln, and for I be 
■Wllhbolding of Moneys from Tribes of Indl.ins holding Amer- 
ican Captives “ 

16 St 381 , July 1, 1870; J Res. No. 98— A Resolution instructing 
the Piesident to negotiate with the Indians upon the Uma- 
tilla Reservation, In Oregon 

18 St 887, July 18, 1870; J. Res No 110— A Resoln/ion to pay 
Expenses of Delegations of Indians visiting the City of 
Washing! ou “ 

16 St 390; July 14, 1870; J Res No 118— A Resolution anthor- 
izlng the Commissioner ot Indian Aftairs to appoint Guard- 
ians or Trustees for minor Indian OUildren who may be 
entitled to Pensions or Bounties under the existing Laws 

16 St 401; Feb. 2, 1871; 0 32— An Act to pay two Companies 
of Oregon Yolunteers." 

16 St 404 ; 6, 1871; 0. 88— An Act for the ReUeC ot the 


'B 17 St. BSO 18 Bt 402. 

"So 4 Bt 442, 7 Rt 88, 48. 61 60 86. 01. 00. 103, 114 118 Jflt, 

170. 186. 188, 191, 212 238, 287, 298 817, 890 827 841) 401 425 4.33, 

469 640 841 616. 676, 602, Bid - 0 Bt 86, 842, 836, 878 flOl 10 St 
1018. lO’T. 1080. 1044, 1040 1068, 1008, 1071 1079 1091, 1109 1111, 
1126, 1183, 1169. 1167; It Bt 814. 700 702 729 744, 12 St 823, 068 
819, 028, 034 940 017 063 018. 081. 072, 078. 007, liol. 1102: 13 Ht 
03 808 068 671. 682. 689 004: 14 Ht 060 088, 768. 768 781. 772 774, 
736 788. 708 802. 16 St BIC, 616 818 684 BOO, BP6 622 830 611. All, 

fOO, 674; 16 St 40 708 7"0 Pm 10 St 20 B 18 81. 614; 17 St, 1 ’2, 

165. 238. 288 680: 18 Ht 27. 148, 402 420; 10 St 176 221, 971 ; "0 Ot 
63, 906 , 21 Rt 40 114 190, 486 : 22 Rt 88, 267, 302 23 Rt TO, .3n‘> , J3 
St 449: 25 Rt 917 080 : ’7 81 120 ; 28 St 280 070 876 ; 90 Rl 321 ; ‘ n 
Rt. 62. 024 : 81 Bt 221, 1068 ; 82 St 246 : 88 St 180 1048 , 86 St. 731 
16 St 644. 17 St O" ■»' - - 


t 90’ Oife’il- 21 Op A O 131 Adams; 60 P' !d 0.11 . 


04; Hol^. 17 Wall 211 Eansas, 80 C Cla 284; Medawakantnn, 6i 
O ClA 867. Quick Bear 210 U S. hO; Shore, 00 P 28 1 , 1hnma«, J60 

" S. 264, Tnuratm, 282 U B 460; Blouv, 80 C Cln 290, pitAPtoii, 

.... r Cls 302; UhlUr 2 Dak 71 . U S v Boyd. 68 Fed 677; U S. v 

Boyd. 88 Fed 647 U S. v 7 406 8 Acres, 97 P. 2d 417 ; U. 8. v. 

Wiwht, 68 P 2d 800 : Ward, 17 Well 263. 

««co.-26n S C ^74 (48 Bt 087. See. 14). „ 

"Fapcrsedpil hy Ex. Oi 0146. May 28 198S. which provided that 
le Board of Ind'an Commiaslonera created by this aoction bo abohsnod, 
lat ItB effaln ho wonud up hv the Secretary ot the Interior, and that 
g records, propeitv, and peisonnel be transferred and/or remain under 
le mpeivlsioii of the Becietery of the Interior 
” "-C- 26 U P. C 474 t48 sf 087) 
fed; 21 On A O 181 ; Avres, 88 


1 , 20 C. Clg. 


«Wcd 


16 St. 404-17 St. 166 
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Stockbiidge and Munt.ee Tiilic of Indians, m llie State of 
Wisconsin “ 

16 St 410, Feb 13, 1871 , C 48— An Act to au(boii/e the S.ile 
of Ccitani Lands lesoived for the Use ol the Mouonionee 
Ti ibe of Indians, in tliu St.ii e of Wisconsin 

16 St 460, Feb 28, 1871 , U 101— An Act to establi^li ceitam 
Pobt-Roads 

16 St 475, Mar 8, 1871, C 113— An Act making Appiopiiations 
for the legislntiie, executive, and indicinl Expenses of the 
Gtovernment ioi the Yoai ending June 30, 1872 

16 St 406, Mai 3, 1871, O lit — ^An Act making Appiopnationa 
tor bundiy civil Exiiennes of the Government foi the li&cal 
Yeai ending June 30, 1872, and loi other Pui poses 

16 St 616, Mai 3, 1871 , C 115— An Act nuking Appiopnations 
to supply Duflcienries iii the Appiopnations loi the Reiviee 
of the Goveiiiment loi the tiscnl Yenis ending June 30, 
1870, and June 80, 1871, and foi loiiner Teois, and foi othei 
Pnipobos “ 

16 St 521, Mai 8, 1871, O 116— An Act nuking Appiopnations 
toi the Support of the Aimy toi the Veal ending June 30, 
1872, and foi othei Pin poses 

16 St 644, Mai 3, 1871, O 120— An Act m.ikiiig Appiopnations 
for the euiient and contingent Expenses of the Indian Do- 
p.iitment, and foi fulfilling Tieaty StipuLiliona with 
vaiiouH Indian Tubes, foi the Year ending .Tune 30, 1872, 
and toi other Pui poses “ Sec 1— R S 2079, 25 U S O 
71,“ R S 2107,*^ Sec 3— R S 2103, 25 U S O 81.“ 
R S 2106, 26 U S U 83 USGA Histoiical Note R S 
2103 was denved from a ptovision of sec 3 instant Act, 
and fiom pioTiaions of secs 1, 2 and 8 of Act May 21, 1872, 
17 St 186, 137, which was entitled “An Act lognlating the 
Mode of making piivate Oontiaets with Indians" Pro- 
visions of the same natme ns those of this section, lelatmg 
to pnvate contiacts oi agieemeuts with Indian tubes or 
Indians, made prior to the date of said Act May 21, 1872, 
were made by Act Api 29, 1874, 18 SI 33 That act is 
omitted, as temporal y meioly Sec 4 of Act Mar 1, 1889, 
26 St 7.57, authoiized the Secietaiy of the Tieasuiy to make 
eeitam payments to the Cieek Nation as diioctod and to- 
quired by the national council of the nation, and this pio- 
vision has been held (U S v Crawford [C 0 Ark 18911 
47 F, 661) to have been intended as a substitute for this 
sec and sec 82 of this title m the paiticular cases embraced 
in said sec 4 This piovision has been omitted fiom the 
Code as having been executed 

16 St 688, Mar. 8, 1871, 0 142— An Act granting the Eight 
of Way to the Green Bay and Lake Pepin Ry Co foi its 
Road across the Oneida Reservation, in the Slate of 
Wisconsin 

16 St 634, Api 12, 1870; 0 63 — ^An Act to compensate Mis 
Fannie Kelly foi important Services 

16 St 667, June 28, 1870, Res No 81— A Resolution to provide 
foi the Payment of the Claim of Maitha A Estill, Adminis- 
tratrix of the Estate of James M EstiU, deceased, Redick 
McKee, and Pablo de la Toba 


10 St 600; Mar 3, 1871, C 178— An Act gi anting a Pension to 
Julia Tiaynoi 

16 St 704 , Peb 27, 1871 , J Res No 41— Jnuit RcbOlution for 
the Relict of Lucy A Smith, Widow and Admm’x of James 
Smith, deceased 

16 St 707, Oct 14, 1864, Tieatv with Klamath and Moadoc 
Tubes and Ynhoobkin Band of Simko Indians “ 

10 St 719, Mill 10, 1867, Tienty with Uliippowa Indians of 
Mississippi " 

16 St 727, Api 27, 18b8, Treaty (supplemental article) with 
Chciokee Nation " 


17 St 6 , Apr 20, 1871 , C 21— An Act makiug Appiopnations to 
bupplv Deficiencies m the ar>piopimtions loi the Seivice of 
the Yeai ending June SO, 1871, and lor additional Appiopria- 
tioiis tor the Seiviee of the Ycui ending Juno 30, 1872, and 
fm otlier Pm pokes'’ 

17 St 05, Api 23, 1872 , C 115— An Act iinthoiuing the Secietaiy 
of the Intenor to make ceitaiu Negotiations with the tite 
Indians in Coloiado 

17 SI 61, May 8, 1872, 0 140— An Act making Appiopnations for 
the legislative, executive, and judicial Bepen^es of the Gov- 
eiumeul loi the Yeai ending Juue 30, 1873, and for other 
Futposes 

17 St 85, May 8, 1872 , O 141 — ^An Act to piovide toi the Removal 
of the Kansas 'Ihibe of Indians to the Indian Tenitoiy, and 
to dispose of then Lands m Kansas to actual Bettleis” 

17 St 90, May 9, 1872 , C 140— An Act foi the Relief of Settleis 
on the Osage Lands in the State oi Kansas “ Sec 1 — R S 
2283, Sec 8— R S 2284, 2286 

17 St 98, May 11, 1872, 0 1D7— An Act to cany out certain Pro- 
visions of the Oheiokec Ticaty of 1806, anil tor the Rcliof of 
Settleis on the Chci okoe Lands in the State of Kansas " 

17 St 100 , May 14, 1S72 , C 160 — An Act to Establish certain 
Post-roads 

17 St 122, May 18, 1872, 0 172— An Act making Appiopnations 
to supply Deficiencies in the Appiopnations loi the Service 
of the Goveiiiment foi the fiscal Year ending June 80, 1872, 
and for foimer Years, and tor other Purposes " 

17 St 186 . May 21, 1872 , O 177— An Act regulating the Mode of 
making private Contiacts with Indians “ Sec 1 — E 8 2103, 
25 U S O 81;” USGA nistorical Note : See 10 St 644, sec 3 
Sec 2— E S 2100, 25 U S C 84 (See see 1 instant Act) ; 
Sec 8— B S 2104, 25 U S O 82 

17 St 188 , May 21, 1872 , 0 181— An Act to nnthorizo the Issue 
of a Supply of Ai'ms to the Authoiities of the Territory of 
Montana 

17 St 150, May 23, 1872, O 206— An Act to provide Homes for 
the Pottawatomie and Absentee Shawnee Indians m the 
Indian Territory " 

17 St 165 , May 20, 1872 , 0 288 — An Act making AppropriationB 

14 Bt 088, 16 St IS ?BB, B44; 17 Bt 166, 437; 18 St 140, 

420, in St 170. zVl ; 20 St 08. 2i)5 I 21 Bt 114, 486 , 22 St 08, 488. 

23 St 76. 802 . 24 St 29 , 80 St B71 , 41 R1 023 Oitctf 12 L n Memo 

510 878; 12 L D Mpmu 708, 82 L P 804, California, 87 Fed S82; 

Klamnth,Sl C Cls 70 . Klnmath, 80 0 Os 61 1, Orpcon. 202 U S 60; 

U 8 r Klamtitb 804 0 8 110, U 8 v Orpenn, 108 Fod 049 
"Hq 0 St 004, 18 Bt 080, 698, 6n4 8 lARl SW, B44j “ 
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17 St. 166-17 St. 679 


for the cuirenl and eoiithigout ExrcnseR of the Indian De- 
liartmont, mid Cor fulllllme Ticiily Stipulatioua with vavioiia 
Tiidian Tribes, lor the Tear euilini; June .'{(), 187.S, mid for 
other t'ui poses" Sec. 1— R, S 2042, 25 0. S O. 24;" See 7— 
R S 415, 440 

17 Ht 213 ; June 1, 1S72 , G. 202 — An Act to nnihonze the Secietnry 
of tile Irilenoi to niiike Partition of the IteHurvntion ol Mc- 
shin-Ku-me-sm, a Mnimi Iiiilinn" 

17 St 214; June 1, 1872, U 203 — An Act to anllioriKe tlie Pie'i- 
deiit Ilf the United States to ucBotinte with the Chiets and 
Uend-niPii of the Shohlimie niid Uannork Tubes of Tiidiniis 
for the Eellnduishnient of n Portion of their Itescrvation In 
Wyimiiui; Toiiitory" 

17 Si 220, June ,5, 1S72, C SOS— An Act to provide tnr the Ec- 
nioviil of tlie Flathead and otliei Indians from the Bitter 
Root Valloy, in the Territory of Alontana 
17 St 228, June 5, 1872, 0 300 — ^An Ael to carry Into Effect the 
fourth AitIcJe of the Treaty of Febi'iinry 2.4, 1867, trith the 
Seneca, Shawnee, Quapnw, and other Indians." 

17 Si 22S, June .5, 1872 , (1 310 — An Act to confirm to the Qrcnt 
mid fiiltle OrnsP Indians a Reservation m the Indian Teril- 
toiy " 

17 SI 258, .Tune 0. 1872; C 310 — An Act inalclne Appropriations 
for tlie Support of the Auny for the Te.ir enduip; June .SO, 
1873. and for other Purposes 

17 St 281; June 7, 1872, C .825 — An Act to ijiilet the Title to 
ceitain LaudR In Dakota Territory," 

17 St 28.S, Jnne 8. 1872 ; 0 .836 — An Act to revise, eonaolldate, 
and amend the Statutes rein ling to the Postofflee Dejiari- 
ment" 

17 St. S-IO; .Tune 8, 1872 ; 0 858— An Act in Eolation to Settlers 
on certain Indian Eosiervattous in the State of Minnesota” 
17 St 347; June 10, 1872 ; 0 416— An Act mtikin? Appropriations 
for sundry civil SJvpensos of the Qovemmont fur the fiscal 
Yenr ending June 30, 1S7.8, and for other Purposes 
17 St SSi : .Time 10, 1872; G 424 — ^Aii Ael for ilio Restoration to 
Market of ceitnlii Lands m Michigan'' Sec 2— R S 2HVJ, 
2314; Bee 3— E S, 2.816; Sec 4— H. S 2310 
17 St 3,S2: June 10, 1872: 0 427— An Act to establish certain 

POSt-TOIldS 

17 St 388 ; June 10, 1872 , G 430- Au Act Cor the Relief of (ert.ilii 
IndniDH in the GeiitrnI Sniieriiitoudency’' 

17 Si 801 ; June 10, 1872 ; 0 430— An Act for the Relief of cei lam 
Ti'ibes of Iiidlnn.s in thi* norlhoni Rnperuiteiideiicy ” 

17 St .806: May 7, 1872, J Res No 4— Joint Resolution appoint- 
ing CoininisMonei s to Intiuiie Into Depredations on the 
Fioutiers of the State of Texas’* 

17 St 807, Dca 18, 1872 ; 0. 2— An Act to authorise the Issnnnce 
of College Scrip to the State of Arkansas, and for other 
Purpoaes " 

17 St 400; .Tan 8, 1873; 0 20 — An Act to provide for Iho Ex- 


4 St 442 : 7 Si 36, 46 G 


I. 85 91 99. ion, 114. J«1 179. iRTi, 


mo, oua, oim ; o dc 86, 842, 863, 878, 904 , 10 St 1018, 1027, 1080, 1044, 
loio, 10.-0, 10116 1 071. 1078, lOOG, 1109 1110, 1111, 1120 1138 lin?- 

11 St 014 700 702 720 744, 12 Bt 028 02R <13i 040 1)47 933 

086,072.970 007 1101 . 1192 , 13 St 024, 003.008 0"" """ 


2. 080. 004. 


test 616 610. 681, U..O irou v.«,.ucw 

3-50 301 708. 720 8 17 Bt 487 ; 1 8 St 81. 140 J 19 Bt 102 ; lj8 St ( 
Oiffrf Memo Ind Off, Apr 21, 1927; Ayrei 86 C tls. 20; Brown 
C CIO 482; Butler, 88 C Clfl 107; Cnmpbelt, 44 O Clo 488, CheroU.., 
166 U s, 218 ; Cb' rnkre, 156 U B 196 ; Chippewa, 80 C CIh 410; Chln- 
pewa 80 C Cla 410, Corrnlltn«, 178 U 8 280; In n> Wolf 27 Fed 006; 
liolgliton. 181 U 8 291 ; Leighton, 29 C Cl« 288 ! Love, 29 C Cla. 332 ; 
Mc^watouitnn, 67 C Cls 367; Nenbitt 186 U S 163; Pino. 88 C Cis 
04 ; atone, 20 C Cl« 111 ; Thiinrtfm, 232 U. fl 469 . U S v Aghton, 170 
Fed 600 ; B a T Bananval 231 TJ 8 28 

“Superseded by Et Or 0146, May 23, 1088 (See Historical Note 23 
U 8 f: A 21) 

“RTp 7 flt 888 

•‘1? 18 Bt. 146. 420; 19 St 178. 271 : 20 St 08 
"«I7 9 St 490.10 81 168 808; 12 Bt 976; 18 St. 181, 18 St 683 J 
18 St, 16 « IS St 13S 140 420 : 26 St 871 «te<l. l/ S v. Hoyfron, 

188 Fed 004, U fl r Hiegliw, 103 Fed 848 
«fi7 16 flt 614 620. A 17 St 680 Ottri! 36 Op AO 1 ; OP Sol 
W 27990. May 14 1986 ; Adams, 69 F 2d 668 , Brewer Elliott 200 V S 

U B T nutehinge, 252 Fed 841 . Work, 266 D. S 101. 

“Fp. 14 flt 700; 16 St 862. 

“Fp 16 flt 608 S IT Bt 487: 18 flt 140, 420; 19 St 176 271, 
20 81 21 St 114, 485; 22 St Oa Cited/ Bathe, 110 U S. 65; 

Bionx, 277 IT S. 424 ; Siseeton, 42 C. Cls, 416 ; Siaseton, 68 C. CIh, 802 
" Cited: liemn. Sol, Feb 28, 1986 
"Fe. 16 flt. 89 (HtCtZ- Fee 109 B. B. 602. 

7*87 11 St 621. A 18 Bt. 818. 

HHp 12 St 12H8: 16 St 618 Bp. 17 St 628. 

1' S 17 at 610 ; 18 St 140 Rp 10 St. 28 
»B 17 St 406 

7* Fg 12 St 608, 14 Bt 208; IS St 227, lest lia. I 


peases of the ConimlMSion to enquire mto Depredations on 
the Frontiers of the Slate of Texas ” 

17 SI. 417 , Jjiii 23, 1873 , C 62— An Act authorizing the Removal 
oi RohI net urns upon the Alienation of certain Miami Indian 
Lunds m tho State of Kansas" 

17 St. 437; Feb 14, 1873, O l.SS— An Act making Appropriations 
foi the ciirronf find conliugeiit liApeiiscN ot the Indian De- 
p.ii 1 iiieiit, and foi fuIflUiiig Treaty Stipulations with various 
Indian Tribes, for the Voni ending June 30, 1,S74, and for 
other PiiiiiOf-e.s” Sec 1— R S 467. 26 U S O. 206; R, S 
2040, U S 21)02, 25 U 8. C 28 USCA Hibtoiicnl Note; 
Instead of the words "certain Indian .igciits” In the Code 
aoi-tion, R S 2062 contained the words “following Indian 
agents.” onumeiatiiig the agents authorized to he appoiuted 
tor siiecifled tubes, and fixing their salaries This provision 
was piflclically superseded by the nppiopilntlons for subse- 
quent jenrs, which proviUefl for such agents in numbers and 
at salaries different from those authorized by E S. 2052 
vniying lioin year to ycni, and the number diminishing 
greatly in the lecent appropriatiou nets; the duties of the 
oflico. 111 many cases, having been devolved uixm other offices, 
pursuant to a provision of Act M.ir 1, 1007, mcorporated in 
the Cdle under 25 D S C 06 Sec 1 (cont ) R S 2053, 
26 U ,S C 04 (sec 1, 18 St 147; 18 St 421) R S 2056; 
R B 2070, ’“R. S 2130, 25 U S 0 200. See 0— R S 2013; 
R H 2044; R S 2016, R S 2047 See 7— R S. 409, R, S 
2100, 26 U. S C. 146 

17 SI 406, Feb 19, 1873 , 0 167— An Act to provide for the Sale 
ot fcilain Now York Iiirtinn Lands m Kansas” 

17 St 475 . Fob 24. 1873 , 0 188— An Act for the Relief of Settlers 

I on the late Sioux Indian Resen atlon, In the State of Minne- 
sota 

1 17 St. 484; Star 1, 1873; 0 217— An Act to transfer the Control 
of certain Ikiwers and Duties m Relation to the Terntorles 
to the Department of the Interior B 8 442, 6 U. B. 0. 486, 

1 17 Rl 486 ; Mar 3, 1873 , 0 226— Au Act making Appropriations 
Cor the legislative, executive and judicial ExpouBos of tlie 
(lovernment tor the Year ending June 30, 1874, and foi 
other Purposes. 

J7 St 610, Mar 3, 1873, O 227 — ^Au Act making Apprupriatious 
for snndrv civil Expenses of the Goveinment tor the fiscal 
Year ending June 80, 1874, and for other Purposes “ 

17 St 6.30 ; Mar 3, 1878 ; 0 228— An Act making Approprmtlons 
to supply Deficiencies In the Appropnahons for the Service 
of the (Soyemment for the fiscal Year ending June 80, 1878, 
and for other Purposes " 

17 St 543 ; Mar 8, 1873 ; 0 229— An Act making Approprialiong 
for the Support of the Army for the Year ending Jime 80, 
1874 

17 St 666 , Mar 8, 1873 , 0. 234 — An Act to i evise, consolidate, and 
amend the Laws lelating to Pensions " Bee. 1 — R S 4602, 
38 U. S C 161, R S 4608, 88 U. S 0. 162; R 8 4694, 38 
U S. 0. 165; See 11— B S 4706, 38 U. H. G. 108, Sec 16— 
R a 4709: Sec 16— B 8 4710; Sec. 23— R. 8. 4716; Sep. 
28— R S 4721 

17 St. 670 , Mar 8, 1873 ; 0 24]— An Act to provide for the Prepa- 
ration and Preeeutntlon to Congress of the Revision of tho 
Laws of the United StatcB, consolidating the Laws relating 
to the Post-Roads, and a Code relntuig to military Offenses, 


"Sc 17 Bt. 896. 

"Sy. 10 flt 1098 

8 St BIT Sc 4 Bt 442 . 7 St 88 61. 69, 85, 01. 00, 106, 114 

119. mL ITO, 188 212, 2B6 240 ksT 206 SIT, 820, 849, 426 460 640 

641 B4ei, 602, 696 ; 9 Bt 86, 842. 868. 878: 10 si 1018. 1027, 1089,’ 
1044. 1040. 1060. ifieB 1071. 1078. 1098 IlOb, 1111, 1126 1188 1107 
11 St eiA 700 702 729 744, 12 St 238, 628. 928, 934, 040, 047, OBS, 
i* St 628 624 668, 008 676, 089 694 
14 SI 617 668, 088 887. 76(f, 768, 70S, 766, 772 780 788, 802 ; 16 fit 

6011, 616 620 6S4 500, 6^6, 022, 8^8, 661 686 000 676; Bt 40, 644. 

r.70 70S 720 , 17 Bt ^78, 188. 281 18 Bt 006, 080 ^ 18 Bt ml 

S0 St 868 8 17 fit 680 ; 18 St 188, 146, 420 , 10 St 176. 271 ; 20 Bt^ 
296; 21 St. 114, 486 Cited Memo Sol., Feb 4, 1938 , feelknap, 160 

20 C Ob «0; Jump, 100 F 20^80 ; Knn*aB, 80 C Os 264 ; Updawaknni 
B.424.B.S.V Wirt.28kea Can. No 

“fc 37 Bt 801 Ctled- U 0. v. Warwick, 61 Fed 280, 


17 St. 879-18 St. 133 
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and the Heyihion of Ticntieb with the Didian Tubes bow in 
Pol CO 

17 St 686, Mai 3, 1873, C 255 — An Act to et>l.)blish ceitniu 
Post-ltoada “ 

17 St 013 Mai 3, 1873 , C 204— An Act to enable the Secsetaiy 
of Wai to ijay the BM'cnsoa incuiied in MippiesbinB the 
Indian Hobtilitieb in the Teiiitoiv ot Montana, m the Yeai 
1807 

17 St 023 , Mai 3, 1873 , O 317 — ^An Act foi the tempomy Relief 
oJ the Indians at Camp McDeimii, in Humboldt County, 
Nevada 

17 St 023, Miu 8, 1873, C 810— An Act lepealuig an Act 
entitled “An Acl toi the Rcliet ot ccitam Indiana in the 
Cenlial Suiiei uiteudency” appioved June 10, 1872“ An Act 
bupplomcntal to an Act entitled “An Act toi tlie Rcliut of 
ccitam Indiaub in the Cuntial Supui in tendency” appioved 
June 10, 1872, and to hettle by Coinmlswon all Rights and 
Eiinities lebpoctinj! the Piopeity to which said Act lefers 

17 St (iJO, Mai 3, 1873, C 321 — An Alt to authoiize the Sccie- 
Iniv ot the Intel 101 lo negotiate with the Cliield and Head- 
men of the Glow Tube ot Indianb, lui the Sniiendei ol 
<hou Rcwniation or a Pait thcieof in the Tciiitoiy ot 
Montaiiii 

17 St 020, Mill 8, 1873, C 322 — To authoiize the Secielniv ot 
the Intenoi to negotiate with tlio Cieek Indiaub loi the 
Oesbiou of a Poition oi theli Rcbeivation, occupied by 
tiiendly Indians" 

17 St 027, Mni 8, 1873, C 824r— An Act to enable the Conunib- 
Honer of Indian Attaiia to pnichaho and luy foi ceitain 
Impioiemi'Utb within the Nez Peice Indian Rcboivation in 
the Teiufoij of Idaho" 

17 St 0.11 , Mui A 1873 ; C 332— An Act to abolish the tubal 
Relations ot the Miami Indians, and foi othci Piuposos" 

17 St 038 , him 3, 1873 . C 833 — ^An Act to icstoie a Puit of the 
Round Valley Indian Rcsorvatiou, in Califoima, to the public 
Ijands and for other Pm poses “ 

17 St eOl, May 21, 1872, 0 100— An Act foi the Relief of 
Choiles r Tiaoy 

17 St 675, June 0. 1872 , 0 814— An Act foi the Rchef of Mis 
Fanny Kelly, 

17 St 081) , June 8, 1872 , C 880 — An Act for tlie Relief of Albeit 
D Pieice, Postmastei at SumneiviUe, Ottawa Oovmty, 
Kansas 

17 St 600 , June 10, 1872 , 0 442— An Act foi the Relief of Jane 
Allen Bircldiead and Viigiiua Camiiboll, solo Bous at Law 
of Alexander Watson, deceased 

17 St 701, June 10, 1872 , 0 467— An Act for the Rchef of 
BUbiidge Qeiry 

17 St 703, June 10, 1872, C 468— An Act foi the Rehet of 
William J Olnik, Adm'i of Gad H Upson, deceased 

17 St 703, Juno 10, 1872 , 0 468— An Act foi the Relief of 
Dwight J McCann 

17 St 730 Fob 14, 1873, C 143— An Act foi the Rehef of J and 
O M Dailey 

17 St 730, B>b 14, 1878 , 0 144— An Act relatmg to the Claim 
of John B Chapman 

17 Si 730 Feb 14, 18T3, 0 146— An Act for the Belief of 
S B Ward 

17 St 732, Feb 17, 1873, C 168— An Act for lie Relief of 
R H Pratt 

17 St 780; Mar 1, 1873 , 0 221— An Act to anthoiwe the 
accounting OfBceis of the Treasury to settle the Accoimla 
of Ohailes T Blown and J J S Hnsslei, late Agents for 
the Chippewa Indians of Minnesota, on the Giounds of Equity 
and Justice 

17 St 706 Mni 3, 1878 C 848— An Act foi the Rehef of Mis 
AnnMnible, (now Stiong,) Adm’x 

17 St 787, Mar 3, 1873, O 440— An Act lo authoiize the Seere- 
tiirv of the Interior to settle the Claims of Mestas Duifec 
and Peck and B H Durfeo for Supplies famished the 
Indians in Montana in the Wmtei of 1M9 

17 St 787; Mar 3, 1873, C 460— An Act for the Relief of John 
L Pendery, sniviving Partner of Pendcry and Gamble, 
Attorneys 


4 St '766, 786, 16 St 406 S. i 


t 26T Oitfi Goat, 224 


12 St 860 OitfS Caidwen 67 Fed W 
“ "7 10 St 1008; U St 882 S 18 St 278 ; 19 St 271; 22 St 68. 6 
’-jf 238 'd S 628 . HOk. 112 U B 84. 




18 STAT. 

18 St 7, Feb 4, 1874, C 21— An Act to establish ceitam post- 
lOuLus 

18 St 16 , Feb 11, 1874 , 0 2 j — An net to amend the act entitled 
‘An act to piovide toi llie icmovul at the Flathead anil 
olhei Iiidmiih liom the Bitteiicot Valley, in the Teiiitoiy 
of MontaiiJ," appioved June 6, 1872 
IS St 17 , Feb 20, 1874 , C 32— An acl to auUioiize the Secietaiy 
01 Wni lo abceitJin the amount ol exiioiibe lucuiied by the 
teiiitoiial .iiithoiiUOb ol Dakota loi aims, equipments, mili- 
taiy btoies, supplies, and all othci eipenseb ol the volunleci 
foiLCb ot the Indian wai ot 1802 

IS fit 1‘7, Api 3, 1874, 0 77 — ^Au afl nppiopiiatitig ccitam unex- 
pended baluiicch ot appiopiialions loi lenioval of liidiaub” 
IS St 28, Api 13, 1874, C 1)0 — An act to establiti a rebervafion 
toi ceit.uii Indninsm the Tciiitoiy ot Moulaua" 

18 St 20, Api 15, 1874, C 97 — act autlwnizing Ihe payment 
ot nnmulics uito the tieasuiy of the Seminole lube of 
liidiniih “ 

15 St 31 , Api 18, 1874 , C 111 — ^Au act lo becuie to the Domestic 

and Foieigii Mibhionai y Society of the Pi otcbtanl Bpibcopal 
ChnicU in the 11111160 filalob the land in tlic While Eaith 
Indian leseiyatioii in MmiiCbOta, ou whii h is situated Uicir 
chiiith and otlici Imildiiigs 

18 St ,31, Api 18, 1874, C 112 — \n net to iin1hoii/.e the uhc ot 
(citain nncxpciidcd b.ilaiice tin ptij incut ol cxiienscs of 
lloaid of Indian Commibsionuis 

16 St 38, Apt 22, 1874 , 0 122 — An net to onable the Secielary 

ol Iho Tieusuiv lo gnihei antUentic lutoimalion ns to Ihe 
coiidilion and impoilance of (he lui-ti,ide in Ihe Tciiitoiy 
ol Alaska 

18 St .35, Aiti 20, 1874 , 0 136 — ^An act lelativo to pilvnte con- 
(i.icK Ol agieenienib made w’llli Iiuli.iub piioi to May 21, 
1872“ 

18 St .30, Api 20, 1874, C 136 — An act to laiify an agieemont 
with coilnm IJIe Indians m Coloi ado. and lo make an appio- 
piiation fill can Ting out Iho some"'' 

18 St 41, Apr 2*), 1874, 0 187 — ^An act for the lohel of selllcia 
on IheOieiohee Rtnp in Kinsns" 

18 St 46, May 1.5, 1874 , 0 170 — An acl gmni the assent of 
Congress loi the improvement ot the WoK Rivei ncioss the 
Menomonee Indian lesoivalion, in the State ot Wiseoiibin 
18 St 47; May 10, 1874, O 181 — ^An not to nutbmue the Secie- 
tary of the Interior to clisch.ngo coi'tnin obUgntiouB of the 
United States to the cieditois of the Uppei and Lower 
Bands ot Sioux Indions " 

18 St 61 , June 3, 1874 , 0 206 — ^Aii net to piovide foi the bettei 
protection ot the fioiitioi bettlementj, of Texas ag.inut 
Indian and Mexican dopredationa " 

18 St 62, June 3, 1874 , 0 206 — ^An net to extend the time to 
pre-cmploiB on the public lands m the State ot Minnesota, 
to make flnnl payment 

18 St 72, June 16, 1874 , C 283 — ^An Act making appiopiiatiims 
for the suppoil of the Army foi the Qseal ye.ii ending June 
80, 1876, and for other pni poses ^ 

18 St 88, June 18, 1874, C 813 — ^An act lo authoiize the Sec- 
ietaiy of War to aaceitain the ainoimt of expenses incuiiecl 
by the Stales of Oregon and Ctiliform.i in Ihe snppiession 
of Indian hostilities m the yeais 1872 and 18T3 
18 St 85* June 20, 1874, C 828 — ^An net making appropriations 
for the Icgialntive, executive, and Judicial expenses ot the 
Government for the year enihng Jime 30, 1876, and for 
othei pui poses 

18 St 318, June 20, 1871; C 383 — ^An act providing foi publica- 
tion of the levixed statutes and the laws of the United States * 
18 St 133 , June 22, 1874 , C 388 — ^An act making appiopnations 
to supply defleiencies In the appiopnations for tlie service 


B7 17 fit 228 Jf 20 St 1006 
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402 , 26 Bt 111 : 44 St 80T , 48 St 631 fitcit Assmibolno, 
" Britlsb-Amencan, 209 D S 169, Crow, 81 C Cls 288, 
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“Sir 17 St 186 

«S(I 17 8t 136 Fn 21 Rt 100 ff 80 Rt 024; 31 St 848 , 82 
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-Sff 13 Bt 610, 17 St 66 S 18 St 420; 19 St 271 , 41 St 408 
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ANNOTATED TABLE OF STATX3TE8 AND TREATIES 


18 St. 133-18 St. 482 


of the Government for the fiscal years ending June 30, 
1873 and 1S74, and for other purposes ■“ 

18 St. 148; June 22, 1871; C. 380— An iicl making nppropilatioiib 
for the cunent and contingent expenses of the Indian De- 
pai-tment, and for fuJhlliiig treaty btlpulations with vniious 
Indian tribes, for the jeur ending June SO, 1875, and fin 
other purposes ‘ Sec. J—p 147, U. S 20ri3 , 25 U S C. Cl 
(17 St 487. Sec 1 , 18 St. 421) , Sec 10—2.") U S O, 87." 

18 St 201; June 23, 1871, 0. lo." — ^An net making appruprlutions 
for sundry civil expenses of the Qovcrumeul for the fiscal 
year cmliug Jnne 30, 187D, and for other putposes' 

18 St 256 ; June 23, 1874; C 470— An act to establish eertuin 
poMt-rontes 

18 St, 272, June 23, 1874; C. 471— An act providing foi the sale 
of the Kansas Indian lands m Kansas to actual setUers, 
and for the dtsposifion of the proceeds of Ibe sale' 

18 St 273 ; June 23, 1.874, C 472— An act to fnrthei provide foi 
tlie sale of certain Iiidiun lands in Kansas." 

18 St 283; June 23, 1874, C 488 — An net lo exienil the time 
lor completing entries ot Osage Indian lands in Kansas 

18 St 201 ; Dec 15, 1874 ; C 2 — An act to confirm an agreement 
made with the Shoshone Indians (eastern hand) for the 
purchase of the south part of their reservation In Wyoming 
Territory ‘ 

18 St 205, Jan. 11, 1875; C 14 — ^An act explanatory of the 
resolution entitled "A lesolntion for the relief of setllers 
upon (he Absentee Shawnee lands In Kansas,” appioved April 
7,1860“ 

18 St 810 : Fob 18, 1876 , 0. 80— An net to correct errors and 
to supply oniissioiis lu the Revised Statutes of the United 
States." Sec 1— R. S 2146. 25 U S O. 218 USCA His- 
torical Note R. S 2140 was derived from sec 3 of Act Mar. 
27, 1854, 10 St 270, with the exception ot the woids “crimes 
committed by one Indian against the person or property of 
anotlior Indian, nor to” Said words were Inserted by 
amendment, making the section rr'ad as set forth here, by 
Act Feb. 18, 1870, sec 1, 18 St 816. Indians eomiultling any 
of seven cruncs specified, tf committed within a Territory, 
were made subject to the laws of the Teriltory, and If com- 
mitted within an Indian reservation In any State were 
made subiect to the same laws as persons committmg any 
of said crimes within the exclusive jurisdiction of the United 
Statw, by the Seven Crimes Act, Act Mur. 3, 1883, s. 9, 23 
St 886, see. 348 of Tit 18, Cimiiual Code and Criminal 
Procedure See historical noto under section 212 of this 
title 

IS St 380; Feb 10, 1873; 0. 00— An act to authorise the Seneca 
Nation of New tork Indians to lease lands within the 
Cattaraugus and Allegany reservations, and to confirm 
existing lenses.“ 

18 St 835, Mar. 1, 1870 ; 0. 114— An act to protect all dtizena 
In their civil and legal rights." 

IS St, 843; Mar. 3, 1876 ; 0. 129— An act making appropriations 
for the legislative, executive, and Judicial expenses of the 
Oovemment for the year ending Jnne 30, 1876, and for 
other purposes. 


‘Sir 10 St 1100; 17 St 22T, 440, 488. 9. 21 St. 114. OUet; Mefla- 
wokanton, C7 C Cls. 867. 

*9i7 4 St 442. 0 8t 904 ; 7 St S8. 44, 81. 00, 83, 01, 00, 108. 114, 
118, 101, 179, 188, lot, 218, 236, 240, 287, 200, 817. 320 827 840 
882, 410, 428 480 840 641, B4B, B02 BOOj 0 f(t 842. 878 001. 10 
St 1019, 10.90 1044 1049, 1030 1003, 1071 1078 1093, 1008, 1110 
1111, 1128, 1183. 1144. 1167; 11 St .98, 014. 700 702, 729 744. 12 St 

„-.o n«o 0,0 no« 0,0 o,» o,, o.^ ggg 097 1172, 

St 080 008 071, 

. 790. 802; 18 8t. 

818. 884 800 898. 022 838 688, 081. 087, flOO, 078. 076. 16 
St 40. 380, 882, 404, 808, 873, 678, 708, 720 , 17 St lOf, 180. 214 227. 




281. (&t.„802, 

420 : 10 St i; 


103 486. 478, 830. Sen. Rea. J 


I, 1088. S 18 St 


aaj! lu or 176, 271 . 20 St, 88 203; 21 St 114, 318, 488; 22 St. 68, 
48 St 79.9; 46 St 708 Cited . Belknap, 130 U S 888; Dclairare, 14 
C Cla 868; MednwBkantOn, 07 C Cls 807; Sioux. 277 D. S. 424. 
Biweton. 42 C. Cla, 410; Sigeion. 88 C. Cto. 802; BtockbrJOge, 01 C Oa 
472; D, s v. Sandoval 2Sl1o S 2a 

*fl’P®'ll'’^. 61^'^.Vo*St^*2?l®’’0'il‘f(f- Choctsw, 119 IT S. 1; Sioux, 
88 C CIS 181 ; D. S. V Boyd, 68 Fed. 877 : 0 S v. Biyd. 83 Fed 847. 
'Sff IS St llll; 17 St 88. S 21 St eb. cued: Eansaa, 60 C Cla 

•Be 17 St 480, 031 

•a 48 8t 1407 Cited- 49 L D 870, Bboahone, 82 C. CSb, 28. 

>•8 20 St 082 e. 1206 ; 30 St 234 

.. . -I JQ J J 
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17, 1038. Ballev. 47 F 2d 702 ; Ex a Ciow Dog, 109 0. S 886; Bi p. 
ECiirt, 167 Fed 180; In re Canillle 0 Fed 230, In le khiyfield, 14t D. 8 
104; U. S V Seneca. 274 Fed. 847; R S, ex rol Scott, 1 Dik 
“S 10 St 102; 22 St 482. A. ie St. 


Hi 

368, Cited. 18 Op. A. U 286; 


18 St 371 , Mar. 8, 1876 , O. 180— An Act making appropriations 
for sundiy eivil expenses of the Qoverumeut for the fiscal 
year ending June 80, 1870, and tor other purposes 

18 St 402 , Mar. 3, 1ST5 , C 131 — An act makmg appropriations 
to supply dcficieurles in tlie appi opiialions for fiscal yeais 
ending June 30, 1875, and prior years, and tor other pur- 
poses" Sec. 6-4S V a C 038. 

18 St 420 , Mar. 3, 1875 ; C 132— An net making appropriations 
tor the current and contingent expenses of the Indian De- 
partment, and for fulfilling treaty-stipulations with various 
Indian tribes, for the year ending June 30, 1876, and for 
other purposes." Sec 1 — p 421, R S 2058, 25 U S C. 64 
(17 St 437, See 1, 18 St. 147, sec 1) ; p 424, 25 U 8 C. 129. 
Sec 2—23 U 8 0 128, See 3—25 U S 0. 137; Sec 4—25 
use 183. USCA Histoilcnl Note- A provision similar to 
this section, but only “toi the purpose of properly distribut- 
ing the supplies appropriated ior" lu the similar appropria- 
tion act for the fitcnl year 1878, w as made by Sec 2 of said 
act. Act Mar. 3, 1877, 10 St. 203 Sec. 5— See Historical 
Note 25 U S. C A. 37. Sec C— 25 U S 0. 135 USCA His- 
torical Note : A provision made by Act June 7, 1807, Sec. 11, 
30 St 93, “That heieafler, where funds appropriated In spe- 
cific terms lor pniticular object are not snlBcicnt for the 
object named, any other appropriation, general In its terms, 
which otherwise would be available may, in the discretion 
of the Soeretaiy of the Interior, be used to accomplish the 
object for which the specific appropriation was made,” was 
repealed by Act Mni. S. 1011, see 1, 36 St 1002 Sec 7— 
26 U S C 06 (28 St 206, 206, secs 3, 7, 42 St 24, sec 804). 
See USCA Historical Note for 30 St. 129. Sec 9-26 U. S. (3 
06 (39 St. 129, sec. 1).’* USCA Historical Note: By a pro- 
vision of sec 1 of 39 St. 129, sec 0, 18 St. 450 was amended 
to read as set Jorlh m the Code section A provision similar 
to the original sec 9, except in the use of the words “or 
solvent national bank” in place of the words “or some one 
of such solvent national banks as the Secretary of the Inle- 
iiop may designate,” was contained in the Indian appropria- 
tion Act of Jnne 22, 1874, sec 6, IS St 176, for the fiscal 
Tear 1876 Sec. 10—26 U. S 0 87 (86 St. 784) See 
USCA. Historical Note secs 20 and 37. 

18 St 462 , Mar. 8, 1876 ; C 183 — An act making appropriations 
for the support of the Army for the fiscal year ending June 
80, 1870, and for other purposes 

18 St 474; Mar. 3, 1876; C. 189— An act lo enable the people of 
Oolorndo to form a constitution and State government, and 
for the admission of the said Slate mto the Umon on an 
equal footmg with the original States.” 

18 St 470; Mar 3, 1876 ; 0 140— An act to establish the boundary- 
line between the Stale of Arkansas and the Indian country.” 

18 St 482, Mar. 3, 1876 ; 0 153— An act granting to railroads the 


» So 12 Bl 198 S 10 St 102, 344 ; 20 Bt 200 , 22 Bt 802. 

"Sff 0 St 264; 10 St 1078: 12 St 892; 18 St 628: 14 Bt 786. 
«. 16 81. 088, 10 Bt 810j 802 ^ 17 Bt BB. Cited- L D 71, 81 


179, 186 218. 230. 240. 237. 29() ail. 820, 827 84^ BBS? 428?, 340 CfSt 
043 091. 002 606 : 9 St SB, 264. 587. 842. 868, 866, 004 ; 10 Bt. 1030 
1040, 1048, 1049, 1036. lOOS, 1071. 1078, 100.^ 1006, 1110, till, 1167 
11 Bt 014, 700. 70 J. 729, 744; 12 St 840, 628, 028, 984, 040, 047. 068 
058. 072. 077, 081. 007, 1172, 1178. 18 Bt boS, 668. 875, 682, 680 

004; 14 Bt 060. 0.98, 088, 688, 087, ’756, 768, 765, 76^, lli 774 780 

788. 802; 16 at 606, 614, 616, 684 BOO. BOB, 622. 635, 688. 851 067 

660, 676 070. IB St 84. 40. 302, 708, 7i0 , 17 Bt 214* 227, 281, 450 

18 Bt .96. 146, 168, 167 686. 600 , Rnpub'd treaty with Oiickasaws, Feb 

26 1790, Agreement with Bhawneea. June 28, 1874, Ex Or, Nov, 9. 
1866. Ex Or, Doc 21, 1866. Bo. 17 St 437, ace. 0 Boa 18 St ISO 
9 10 St 178 -.20 Bt 68, 206; 21 St 114, 8l4-. 22 St 68; 81 St 848; 
92 St 641; ab St 180. 86 St 781, 80 Bt 12b : 48 St 812, 1188: 40 
Bt 1084. ifji SO Bt. aiSB. Cited- 18 On A G 41 : 18 On. A. Q. iJbtI 

^t%p-^i£- ites- i. 

_ JQQ J, jgg Lanhan,, 244 U. S 682; 

; Oaken, 172 Fed 806; Page, ID F. 2(i 


He” 446 Fed 601 ; Sioux, 277 TJ S 424 : Sliieeton, 
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Casa 240 Fed. 817 ;U 
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Stowe. 10 Fed 807 ; tr a v. Swam 46 F. 2d 09 ; D S. v. Wnght, 68 F. 
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nglit of way Ihiongh the public land?, of the Unitea States" 

JS fjt 480, Mai 3, 1876, O 108— An act to establish ceitain 
iw&l-ionda 

IS SI 610 , M.ir S, 1876 , O 183 — An act to amend the act entitled 
"An act foi the icstoiatiou to hoinestead-entiy and to maikel 
ol coitain lauds in Michigan,” uppi-ovcd Juno 10, 1872, and 
toi olhei puiposes" 

18 St 030 , Apt 11, 1874 , O 84— An act for the lehef of Bobeit 
Bent mid Jack Smith ■“ 

18 St 5 M , Api 28, 1874 , C 133— An act for the relief of Siloma 
Deck 

18 St 6G6, June 3, 1874, C 212— An act foi the relief of Henry 
A Websloi, V B McCollum, and A Colby, ol Washington 
Teiiitoiv, pie-emptoiB on the Mnkah Indian Reseivation 

18 St 6G8, June 17, 1874, O 200— An act foi the lehef of John 
M MiPike 

18 St (JSD, July 2, 18CB— Tieaty with Bastein Bands of Sho- 
shoiiee liiduiifa •“ 

18 SI 089, Ocl 1, 1803 — Tieuty with Western Bands of Sho- 
shouee Indians * 


19 STAT. 


10 St 12 , Apr 3, 1870 , 0 42 — ^An act establishmg postioads 
19 St 28 Api 0, 1878, C 47— An act to supply a deficiency in 
thu .appiopnations for ceitain Indians 
10 St 28 , Aiii 10, 1870 , C 61— An act to authoiize the sale of 
the I'awme Ito&civation “ 

10 SI J7, Am 20, 1870, 0 79— An act authoimng the sale of 
logs cut by the Indians of the Menomonee leaeivation in 
Wisc()ii''in undei Hie direction of the Intciior Depaitmcnt 
10 St 41, May 1, 1870, 0 88 — ^An act makmg appiopnations 
to Supply (kOcienclcs m the appiopriations for the fiscal 
yp.us oncliiiR June 30, 1876, and tor pilor yeais, and for 
othoi pm poses ^ 

10 St r>3, May 0, 1870 ; 0 04— An act appropriating $50,000 for 
subsistence supplies foi Apache Indians in Arizona Temtory, 
and foi the removal of the Indians of the Cbiiicahau Agency 
to San Coilos Agency 

19 St 156, May 28, 1870 , 0 104— An act to extend the time to 
pre-omptois on the public lands" 

10 St 65 , May 23, 1876 , G 105— An act extendmg the time within 
which homestead entiies upon ceitain lauds in Michigan 
may be made •" 

19 St 68 , June 10, 1876 , 0 122— An act transfen ing the custody 
of ceitain Indian trust-funds" 26 U S 0 180 
10 St 74. Jnly 6, 1876 . 0 168— An act pioyidmg for the sale of 
the Kansas Indian lands in Kansas to actnol setHers, and 
foi the disposition of the proceeds of the sale " 

19 St 88, July 12, 1876, 0 182 — Au act to authorize the Com- 
missioner of Indian Affairs to purchase supphes for the 
Indian Bureau in open market 

19 St 80, July 12, 1870, C 184— An act to anthonze the North- 
western Impiovemont Company, a coipomtion oigaiuzed 
under the laws of the State of Wlsconsm, to enter npon the 
Menomonee Indian reseryation, and improve the Oconto 
Kiver, its branches and tributaries 
10 St 97 , July 24, 1876 ; 0 226— An act makmg appiopnations 
for the support of ihe Amy for the fiscal year ending June 
30, 1877, and lor othei puiposes" 

10 St 102, July 81, 1878, O 246— An act making appropriations 
for sundiy civil expenses of the Govemment for the fiscal 
year endmg June .30, 1877, and for other purposes " 

19 St 128 ; Aug 3, 1876, C 263— An act to further authorize the 
Ooumussloner of Indiau Affairs to purchase supphes foi 
the Indian Bureau in open market 


0 Bt <so, 476, eoe, 918, 


„ «£r7 18 St 867. S 28 St e 
080 , 81 Bt 134, 87 St 
“Ap 17 St 881 «£ 
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St 437 18 St 420 , 45 St 1407 (hted Stioghone, 
86 C an 881 , PhoUione 82 C CTs 28 

, 17 St 487: 18 St 420, 19 St 170, 271. 20 fit, 08, 2<''5! 21 St 

114 «6 , 22 St 0rf,488 (kted U, S V Lcatbera, 26 ^ Oio No 165St 
ra^M Vo C?'^ JSf 20 St 60 Otfetf Madawakanton, 87 C da 867, 
”«sr6Str849?61 
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204^^l|6jHiiiVo§A®® « 21 St. 68 Wad. Kansas. 80 C.CIB 


Ovtea TntUig, 2 Dak 71 


m St 181 g in Rt 204 
1 St 187 ; 17 St 180 f 18 St. 61, 880, 888, 


18 at 127, Aug 11, 1870 , 0 259— An act pioviding for the sale 

of the Osage ceded binds in Kansas to actual settlcib" 

19 St HI , Ang 12, 1870, C 203— Au act coiiueiumg the employ- 

ment ol liidiiiu Scouts’" lOU S C 915,10 0 a C Oil 

10 St 139, Aug 14, 1870, C 2()&— Au act to authoiize the Com- 
niicsioiiei ol Indian AlCaiis to iceeive lauds lu piwiuoiit of 
Judgments to Eastein Band of Cheiokee Indians " 

10 St 143, Aug ID, 1870, C 287 — ^Aii act makmg appiopnations 
for the legislate c, executive, and judicial expenses of the 
Goveninient ioi the yeai cudmg June 30, 1877, and for 
other puiposes 

19 St 170, Aug 15, 1870, C 2S0 — ^An act making appi opnabons 
for the cuirent and coiitmgeut expenses oi the Imlian Do- 
paitment, and tor fnllllling liealy-stipulations with vniioua 
Indian tubes, loi the yeni ending June 30, 1877, nud for 
other puiposes " Sec 8— JD U R C 07 (see 4, 28 St 205, 
84 St 328; sec 304, 42 Bt 24 USOA Hisloiical Note- Sec 
97 wag denved tiom see 8 lust.iut act, witli the exception 
of the woids “Gpnei.il ALrouutiua Olhee,” the deiivative 
section using lustead the woids 'the Second Comptroller 
of the Tiensuiy” By sec 4, 28 Bt 205, the olheeg of Com- 
missioner of Cnstoms and ol Second Coinptiollei of the 
Tiensniy weie nlwlishod .ind the Fust ConipLioller of the 
Tieafiniy was theienfter to be known as Compli oiler of 
the Tiengury with the iioneis mid duties Hieietoloro pei- 
tamiug to the Fust and Second CoinpUnllei ■. of the Treasury 
and the Gninnnssiouei of Customs, and the phiase ‘‘Qenciil 
Acpountiug Office” was substituted in the Code section by 
reason of 42 St.it 24, ci eating the General Accounting 
Ofllco and tiangferimg theicto powers and dntlog tbeieto- 
foie exeicised and diselinrgcd by the Coniptiollei of the 
Tiuaguiy as cxpl.untyl in liistoiicol notes iindei sections 8 
and 86 of tit 25 Sec 6—25 U S 0 201 USOA nistoiical 
Note Sec 261, together with the piovisioiis of section 202 
of title 25, siipeiscdo thov-e of Tl 8 sees 2128-2101 

18 Stal 204 , Aug 15, 1870 , 0 .301— An act to luciease the cnynlry 

force of the United States, to aid m auppi easing Indian 
hostilities " 

19 St 208, Aug 15, 1876 ; 0 808— An act to ptovide for the sale 

of a poihon of the lescivntion of tho conlederated Otoe and 
Miasonn,! and the Sac and Fox of tho Missouri Tribes of 
Indians m the States of Knns.iR and Nebiaska" 

19 St 212, Apr 6, 1870; J Res No 6— Joint lesoluUon for the 
relief of Tmtle Mountain band of Ohippcwa Indians 

18 St 214, July 8, 1870 , J Res No 18 — Joint lesolution author- 

izing the Seeietnry of Wai to issue aims 

19 St 210, Aug 6,1876, J Res No 20 — Joint lesolution prohibit- 

ing supply of spennl metallic caiturtgos to hostile Indians 
See note le 26 U 8 0 A 266 

19 Bt 221. Jan 12, 1877, O 19— An act anlhorizlng the use of 
certain funds now m tlie Treasury, belonging to the Osage 
Indians " 

19 St 240, Feb 27, 1877, C 69— An act to peifoct the levislon 
of the statutes of the United States, and ot the staintca re- 
lating to tho Disti ict of Columbia " Sec 1 — R S 2073, 
26 U S O 66 USGA Historical Note R S 207.3 was 
denved Iiom see 5 of Act .Tuly 9, 1882, 4 St 664, said see 
6, with the exception of the use of (he woids, ‘‘Secretary 
of War” In place of tho words "Secrelaiy of Inleiior,” 
being identical with (he Code section R B sec 2078 did 
not contam the word “agents,” and had, after the words 
"In consequence of the,” the woid “immigrcilion ” The word 
"agents” was mserted, and “immlgiation” was changed to 


l <10, 108 lat. (79, IRB. 
i»i. X1», zm -esz zr,(. zun on ojn ozu 862 419 426 404. 640, 
M3 646 093 690 9 St 85 84? 864 866 878 004; (0 8t 1089, 

1044, 1060 1005 1071 1078 1094 1096 1099, 1110, 11671 11 St 
014 700 701 702 739 744. (2 St O'JS Oofi, 094 040 940 053. 

058 904 972 977 981, 007, 13 St 003 068 076 081 089 004: 

14 Bt 060 660 668 084 087. 788 700 772 774 786, 788, 802, 14 
fit 608. 616 684 690, 090, 697 021 OSS 051 067 009 078 676, 
070 . l4 St 86B 862 708, 720 , 17 St 214 281 406 1R fit 160, 
107. 447, OfiO Fn 34 fit 820 8 19 St 271 21 fit 315 SRO 2^ 

Bt 194 attra 20 Op A Q 216 , Memo Sol . Nov 20, 1034 ; TJellniap. 

160 U 8 688: Knslern Psnd 20 C Cls 440, Wx n C’Ow Dog. 106 

n, H 650 : Mndawndanton 67 C Hs 867 , Sionx 277 U B 424 , Slsseton, 
5A C Cs 302 TmiKt 2 Dak 71 TI S v Boifl OR Fert 677 . H S y 
BotcI M Fed 647 , U S ex rel Standing Beai, 26 Fed Caa No 14891 
•»ai<7 19 St 07 

•A 20 St 471 B 19 St 271 ; 20 St 03 296 , 28 8t 280 
"8(7 10 9t '*02 

"A 20 Bt 600 thtPil' Op Sol M 29147 Mrw 0. 1087 , HairtS 240 

Fed 41: In re Mills, 186 U. S 308; SailiB, 102 ij: B 670; t S y. Belt, 

133 Fed. 08 
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ANNOTATED TABDE OF STATUTES AND TREATIES 


19 St. 240-20 St. 295 


“einiKrallnn,” by nmeiiclmi'nt jnstnnt Act Sec 1— H S 
see U SC 241 (27 St 200; see 1, 20 SI COO) " 

See Histiirie.il Note ?5 U S (1 A 241 

10 St 254; Fob 28, 1877, C 72— An net to intltv nu aijreeinotit 
with coil.iln b.'inrls of llio Siouy Notion of lucIninH nnii nlso 
with tlie Noi'Uioni Aivumlio find r'lipjoimo InOtniis" 

10 Rt 20,", Fob 28, 1877. C 77 — An net to piovitle for the sale 
ol eoilniu liindH in K.insns “ 

19 St 208, Mnr. 2, 1877 , 0 82— An net to pniviOefoi ilicpiepnin- 
(1011 HiKl piilil lent inn of u new edition of the Reviied Statutes 
of the tbiiled Sliiles " 

10 St 271, Mill it, 1877, O 101 — ^Au net milking iippioprmliniiR 
fur the eniient .mil ennllngeiit ex]H'nKeR of the Indian Dc- 
piirtnicnl, and for InlliUing treatj-stipnlalimw with vaiioiis 
Iiirtiiiii (iibei, fill flip join ending .Time 30, 1.S78, and foi 
other pm po'^.s 2T U. S d 100 (.30 SI 670, hw 1) TJSCA 
llistoi'ienl Note' riovisiiins siniilni to IhcRe. to some extent, 
were niiiile bv pievlons Indiim aiiproprintion nets 

19 St 291, M.ir 3, 1877; Q 102 — An aet m.Unng nppiopriolimw 
for Ibo loflislatire, oxeeilfire, and 7iidiei.il expenses of Die 
OovciniiK'Mt for (be yc.ir ending Jniie 80, 1878, and for 
oiLer piirixispg 

10 ,St 319, M.ir ;l. 1877, d 108 — ^Aii net e^lnbli&luiig post-roudi 
and for ollici' puiiKiaes 

19 St 8-14, Mur 3, 1877, 0. 105— An net milking appiopihitions 
for snndiy civil expenses of Die Omernmeut ftn the flseiil 
year ending .Time 30, 1878, and for other pmposes" 

10 St. 803, Mar 8, 1877; C 100 — An act making approprwitloiis 
to niipply deflcleneies in the approjirinlloiiR for the ftsotil 
year ending June 30, 1877, and prior years, and for other 
purposes. 

10 St 405; M.'r 3, 1877 ; 0 127— An act for the ichcf of corbiiii 
settleiR on the imbln lands “ 

19 St -WT, July 12, 1870 , 0 ISS— An act for the relief of Die 
aniGllo.s ol J W, P Iluntington, deceased, late superin- 
tendent of Indian Aftnlrs hi Oicgou 

10 St. 401 . Aug 15, 1878, 0. 314— An act for (he relief of Floyd 
C. Babcock. 

10 St 400, Alia in, 1870; C 326— An aet for the relief of the 
heirs of WUlinin Stovons. 

10 St. 508 , Jan 10, 1S77; O 20— An not for (he lohef of Assisi ant 
Ruigpou Thomas F AspoU, United States Army. 

10 St 511; Mar 3, 1877; C 101— An act tor the relief of Redlck 
McKee. 

19 St 549, Mar 3, 1877 ; 0 200— An act for the relief of Hans 
0 Peterson.** 

19 St 653 , Mai n, 1877 , C 214— An act for the relief of Rosetta 
Hert, (late Rosetta ScoviUe) Charles O. Benolst, Emily 
Benolst, and Logan Fnntan, half-breed Indians" 


SCO 2S D S C. 421a (28 Si 697) , 25 U B. C 


Da (4S St 390) 

•'S 20 St 08, 296 ; 21 St 114, 486, 22 St ( 
I 802 ; 24 St ^9 446 ; 26 FL aiV. 980 , 28 St 


.Kt 246. 982: 38 St 189, (048 ; 84 St 826 1016 , 86 8t 
70 781 007 ; 80 St 269, l608 ■ 87 St 618 , 88 8t 77. 682 ; 89 St. 123, 
960 ; 40 St feoi: 41 St 2, .3, 408, 1226; 4i! St 662 1174 , 48 St 800. 
...j ... ^5’ gj jjrt 1662 ; 46 St 270, 1118 , 47 St 01, 

62 Oitea- Op Sol, U 27614 Aug 1. 1083; Beam, 48 
p CiOW Dog, 100 D S 666: Fianch, 2 Dak 840, Ooldmi, 
- 5l0 u S 60; ^loiB, 88 C ClB 826; Sioux. 

C Cto. 209; Sioux, 88 C Qs 280; BUig, 


C UlH 61. _ 

2 Dalt 378 , Quick Boar, 
86 C n<f 181: " — 


20 STAT. 

20 Bl 1, Nov 21, 1877, C 1— An net inukmg iippropri.i(i()ns for 
the siipiioit ol the Ainiy Im the fls,cal yoiii ondiiig June 
30, 1878, arid for nllwr piirpittcs “ 

20 St 14; Jan 14,1878 , 0 7 — ^Aii net esliibli6.hmg postroiids 
20 St 27, Mar. 0, 1878; C 20— An net to nmeiid .in net entitled 
“An uet to piovide lor (ho prepaiatmii .iiid piiblicntion of ii 
now edition of the Uevised StutulCH of ihe United States”, 
approvwl Maivh 2, 1877“ 

20 St 27, Mar 9, 1878, 0 28 — An act aineniliiig the laws gi'nnting 
Iiciisioiis to the a(>Idiei'.s and nnllors of the nai of 1812, and 
tlieir widows, and lor other purposes" 

20 St 86, Apr 17. 1878 , 0 50— An act In aiiiend an act entitled 
“An act to provide for (ho sale of certain New York ludiau 
lands in Kansas,” nppioved Fehnnuv 10, 1813“ 

20 St 48: May 8, 1878 ; 0 87— An net aiithoriKlng the President 
of the United States to miiko eertnin uegntiatioiw with the 
Ute rndiii]i.H In the Stale of ('olorado 
20 St 03, May 27, 1S7S, C 142 — ^.Vn act making appropriations 
for the current and contingent expenses of the Indian De- 
pnrtnieiil, and for fnlfllliiig treaty stlputnlions with various 
Iiidiaii tribes, for the yeni ending June 30, 1879, and for 
othei purposes" 

20 St 88, .Tune 5. 1878; C 151 — ^An act for (he sale of timber 
lands in the Stales of Oulilornm, Oregon, Nevada, and lu 
Washington Tcrnloi y “ 

20 St 115; June 14, 1878, C 191— An act making appropnations 
to siiiiplv deficiencies in the appropriallons for the fiscal yeai 
eliding June 80, 1878 and prior years, and for (hose hereto- 
fore treated as permanent, for renppropnations, and lor 
other purposes." 

20 Rt 145 .Inne 18, 1878, 0 203— An net making appropiintlons 
for the fiiippoit of the Aimy for the fiscal year ending June 
.SO, 1870, and for other pui poses. 

20 St 106. .Time 18, 1878 , 0 260— An act for the restoration to 
market of certain Iniids in the Territory of Utah " 

20 St 178; June 10, 1878; 0 029— An act making appropnations 
for IhG legislative, execnllve, and judicial expenses of the 
government tor the fiscal year ending June SO, 1870, and for 
other purposes “ 

20 St 206; .Time 20, 1878 , 0 869— An act making appropriations 
for sundry civil exiieuse.s ol the government for the fiscal 
year ending June 30, 1879, and for other purposes “ 

20 St. 262; June 7, 1878, J Res No 26 — Joint resolution proyirl- 
iiig for issne of arms to Territories. 

20 St 276; Jan 20, 1879, 0 33— An act makmg appropriations 
to enable Iho Secretary of the Trca.sniy to carry out the 
provisions of sec 264 of the Rev. Stat , and to appropriate 
$40,000 tor the mlwellaneous expenses of the House of ^pre- 
sent atlvoa, and foi other purposes 
20 St. 282, Feb, 4, 1879; C 47— An act for the relief of the 
Domestic and Indian Missions and Sunday School Board of 
the Southern Baptist Convention 
20 S( 292; Feb 16, 1879; (3 82 — ^Au act to provide for holding 
term of the clrcmt and district courts in the district of 
Colorado “ 

20 St 295; Fob. 17, 1879 ; 0. 87— An act making appropriations 
for the current and contingent expenses of the Indian De- 
partment, and foi fulfilling ti’euty sUpulations with various 


20 Wt 205-21 St 2.18 
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IluUaii tillH's, loi tliu jwii t'luhiiK liUJL> JO, 3880, aiul loi 
yiuposc^ "- 

20 Ht 877, Mcix 1 1870, C 382 — Au uct miikuie Riiinopii.ilioii't 
till sniuliv cixil e\ii('ii.'t's ol llu' goieiixiueut ioi tUe fiscal 
yc.ii eiianig Juno 80, 1880, aiiil ioi olhei imipoHeb 
20 St 110, M.ii .i, IHfO, tJ 181 — All .iLt nukiug appropnatious 

to SllpplV (ICllClf'lK K'M 111 UlC <llll)l(lllH.lllOllb tOl till' tsl.ll 

10,11 eudmg Tmio .10, 1870, .iiul toi piioi ve.iis, iina loi Ukiso 
lioiolntoip tiPatPrt as peimaiiciit, niiU toi othei puiposcb 
20 Hi 127, M,n .1, 1870, C 184 — An ,iLt to estnlilish puht-ioute-, 
20 St 171, M.ii 8, 1870, (J llKt— An .leL to amend nn act to pio- 
iiile 1(11 tlie snl(> ot .1 iioitKin ol the icseiiation ot the Cnii- 
ioclei.iled Oloe and Mihooim.i .mil the Sac and h'ot ot tin’ 
AI", solid tiibob 111 Indians lu tlio Stales ol Kaubas and 
Nelli aska “ 

20 lit 473 , Mill 4, 187‘>, (' 105 — An act to piinidoiuL the taking 
(tie teiilli iiiiil sub oi|U('nt ceususos'® 

20 St 487, Dw 21, 1878, J lies No .4 — Joint lesolnLion e-clend- 
iii'i time Joi Joint tlomimtloe on tianstci ot Indian llmo.in 
to K'llOll 

20 HI 48<S Mai 3, 187!), .1 Ib's No 13 — Joint losolnlion ni 
,41 .Kluii' the Attoiuev-tJeueiiil ol tbo Unitisl Stales to biinu 
suit in the ii.ime ot the Umlori Hlateh to tiiuei and settle the 
titles to lauds of the Ubick Bob bund ot Shawnee Indiiuis'” 
20 St 518 , Api at) 1878, O (l,!-An net to tiutUoiiK> the ihsiie o 
.1 patent of leitam lands lu tlie Biotbeitowu lescivalnm, ii. 
llie Stale ol Wtstonsm, to the peibons seleeiod bvtlie Bioth- 
et toil 11 Itiduiiis"^ 

20 SI C.i5 , Jlay 25, 1878 , O 130— An net to niilhonze the sniiev 
o£ the (J.ilt<u,in8iis Indian lebeiiatnm iii the State ol New 
Yuik 

20 St 541, June 10, 1878, O 170 — ^An net to pav foi cleiic.il bei v 
ice, and exliaoidiuaiv expenseh, nudei the Hevenib section 
ol the net ol August IS, 1856, in the Pawnee Uuid-disliict in 
Kanhas “ 

20 Ht 543, .Tunc 14, 1,878, C 200— An act to Icgalwe certain pal 
Mil s ibsued to uiemhois ol the rottnwatouno ti ibe ot Iiirlmiib “ 
20 St 543 , Jane 14, 1878, C 201— An net foi the reliot ol J.imes 
McUiegni 

20 St TiHO, Jon 3.8, 1870, C 13— An act toi the relief of James 
W Richard and J 8 Brown and Biolboi, of Demcr, Colo- 
i.ido 

20 SI 668, Feb 7, 1870, C 51— An act loi the relief of Jesbo 
Tuiner uud olhcis, suioties upon the officio lioud of Qeoigc 
tv Olaike, toimoily Indian agent 
20 St 003, Mar 1, 1879, O 128— An net foi the leliel of Onthii- 
II lie mill Sophin Oeimain 

20 St 068, Mar 3, 1870, (J 806— An net foi the lelicf of Heniy 

T Fullei .md olheis, auiotios upon the official bond ol Wil- 
liam n Waterman 

21) St 009, Jan iJ3, 1870, J Res No 4 — Joint lebolution piovidiiiB 
loi tumsportnlioii liy the inilitaiy nuthoiitiei. of John J 
Miinuel and two infant danghterb from Oaniii nownrd, Tdali.i 
Tern toi y, to Ht (’hailos, Missoun 

21 STAT. 

21 St 11 , June 12, 1879 , C 19 — An act to extend the time foi the 

payment ot pro-emptors on certain public lands m the Stale 
ot Minnesola and Temloiy of Dakota 
21 St 11, Juno 12, 187ft, C 21 — ^An net to establish post routes 
21 St 28 , June 21, 3879 , C 34 — ^An net making nppiopiiatioiib toi 
Ibc legislalivo, executive, und judicial eximuses of the gov- 
ernment tui the fiscal year ending June 80, 1880, and foi 
otliei puipobos” 

21 St SO, , Tune 23, 1870, C 35 — An net making appiopiintioiw toi 
the support of the Aimy foi the fiscal year ending June 30, 


1880, and loi olhei imiiHiscs Heo 7 — 2a U H 0 273 l&ee 
25 II H C 270) 

21 Si 40, June 28, 1870, C 45 — An act luuknii; ndrtitionul niipio- 
piialioiis loi the soiviie ot I he I’liht Ofiico Di'paitmcnt loi 
iho hseal yeai s eniliug June 30, 1870, and June 30, 3881), and 
foi othei puiiioheh” 

21 St 07, M.a 10, 1880, C 30 — ^Aii net m.ikiug ndditionnl ,iii- 
piopiiations loi the snppcnt ol icitiim luai.iii tubes, foi the 
veai I'uiliiig June 30, 1&80 

21 Kl GH, ilai 10, 3880, f 3*! — An net tor the leliot ot ceil am 
actii.ll Mdllei-, on Iho ICaii,-as linsl and diiniiuslied leseiso 
lands in the State ol K.msnb” 

21 St 71), Apt J, 1880, O 41 — All act to autlioiizp the Sccietniv 
111 Ihe Inteiioi to di'iiosil (cibiiii iuiids in the United Slates 
Tieasuiei in heu ot invest munt ” Hl'o 1—2.) U S f! 161 •" 
TJSCA Histinical Noie Klit'clive ,Tiilv 1, lOHo, Ihe peiniaiiint 
aiipiopiiiiliou pioMdcd loi in the Iasi danse ot tins seilion 
was icpenled by Act Jmio 21., 103 1, s 2, 48 SI 122.-. siieli .let 
aulhoiiving, in lieu thineul, iin aiinnal tij.jnopi nil ion timii 
tte gjcnoi'il linid ol Ihe Tiu.isiiiy See sec 725a (b) of 

21 St Ml, A])i 23, 1880 (* Gl, — An nit to .iincud nn act enlilled 
‘All ait toi the leinoial ol ecitaiii IndiaiiH in New Mexii'o’', 
niipioved June 20, 1878" 

21 St 81, Apt .10. l.SK(l, 0 71— An .ict foi the cstablisliiuent o£ a 
laiid-olhee m the Tciuloiy uf Moiil.m.i 

21 St 1)0, Itiy 8, 18S0. U 74— An at I to iTnlihsh post-iontfs 

23 St 110, May 4, 1880 , 0 81 — An acl mukiiig .iiipiopimtious foi 
the snppoil of the Aijuj loi Ihe lisuil yeai ending June 30, 

1881, and toi olhei pnijidses 

21 St 114, Mny 8, ISW); <1 81 — ^An act to nuthoiirc the mIc of 
Foit Logan, Montana Temluiy, and to establish « new pusl 
oil tlK* lionliei 

21 SI 114 , Mny 11, 1880 , ( ' 85 — An act making appiopi latinns toi 
the cuiient and conliiigeut expeiiK's 01 the Iiidi.in Dcpait- 
niHit, and foi inllilliiig tip.ity btijiulaliona ivith iniious. In- 
dian (iihes, foi (he yoai cudnig June .30, 1881, and foi otha 
pnipowjs" Sec 1—2,'. U S Cl 104, See 4r— Sec nibtoiicnl 
Note 25 U S (! A 171 

21 St 343, May 28, 3880 , 0 107 — An act toi the leliof of sol tiers 
upon the Osiigo tiusL and dmnuished icbeive lands in Kaii- 
feiis, and foi othei puiposcs 

21 St 154, June ,3, 1880 , 0 110— An act piomding foi the lenp- 
poibonmcnt ol the membeis of tlie Icsaslaturcb in the Teiii- 
loilcs of Montana. Idiibo, and Wyoming 
3t 199, .Tune Ifi, 1880 , 0 223 — An act to neeept and intilv 
the .igfoenieut submitted by the eoufttlei aled bands of TJte 
Indiuiib in Culurndo, tor the wile ot their vesw vat inn in said 
Slate, and loi otliei pnipobeb, mid In niiiko (he iied'ssaiv 
upproiniaticiis loi lairyuig out the same" 

21 Ht 206 , June 10. 1880 , 0 224-An .u i to establish Post llisalh 

21 St 210, June 15, 1880, U a-Jo — ^An act nuikmg appiotiiiations 
foi the legislatne, etocntive, and iiulicial esiionsos of the 
goiciiiiueiil lot the Itsiiil ypin eiidiiifi June 3fi, 1883, and 
loi othei pui poses 

21 St 288, June 10, IfifiO, f) 234 — ^An act innlnug appiotuiatlous 
to sniijily (lehciencieH in tlio appiopriatioiif. loi the flbcal vein 
ending June 30, 1880, mid fur uuor yearn, und fot those cei- 


ul, 00, SB, 91, 99 108. J14, 161, 170, 
.!jo. 287, 298, 317 SlS, 720, 349. 358. 42#; 4b4, 

543. B4B 9 St 80, 842, 904, TO St 1039 1014 1050. 


4 St 442 , 7 St 18, 40 
1R5, lijn 212, 2H 230. 242. 287, 

£540. 543. B4B 598 . 9 St 80, 8ia, -ni* , u 

1065, 1071, 1079, 1095 1090 llll 11&7, 1188, n m niH. iw, lua 
720, 744. 12 St 628 H2R 08t 940, 940 9C1 908, ‘184. 073. 977, 981. 
997, 1172 , 13 St 803 676 882 894 , 14 St 684, 037, 758 760. 788 . 
IH St 005 510 1584, 090, 590. 087 823 638, 661, 857, 009. 670 . 16 St 

isr C Civ SBT. Sioux, 277 U 8 424, SuiBOton, 08 C Cl 
Leathera, 26 Fed Ca " 

"JJPD 20 Bt 200 
“Xo 10 St 208 
“It. 28 St 760 
"R 20 8t 788 


7 St 342, 403 
“iStBii 18 On A a 228 
“Sor 12 St 1191, 10 St 08 


207780—42 0 


”Sa 10 Bt 388, HOC 12, If SI 00, arc 2 

iV' 1'* Ht 74 Boc 1 2, 3 Cited Kausav. 80 C CIs 261 
”8" 21 81 114, 23 St 280, 42 St 088, 49 SI 108.5 OtM 17 Op 
I Q 104 , 20 Op A () 017 , BUcUlciillier, 28 C Civ 447 i Iowa, 68 C C'la 
80 , KanMB.iO C CIs 261 , Qiuck Bear, 210 U S (50 
«Boc R r 101a (lost 1164, vcc 1 ai ainouilod 40 Bt 584) 

rijo wc 72Ca of Trt 81 . 23 U S C 1016(43 St 1184, vco 2, as am. nOisI 
46 St 084) See got" 72bvofTit 11 , 23 TT B C lOli (45 Bt 1104 get .), 
ug nmenaetl 40 St 684) Sw wc nag of Tit 31 , 20 U B C laid (4(5 St 
Iina ,1 .. JO m r,.... d_. 725s ot T'" 


c 4, Rg nnieuded 


4 St 442 , 7 Bt .36 40 01, 69 80, 0 1 00, 100 114, 161, 170, 130, 
212. 21 J, nsi, 242, 287, 298 31T .118, 820 849 852 425, 184, 540. 
548,. 045. ti90, 9 Bt ,10 812 804, «50, 004. 10 Bt 1089, 1014 1068 100.5 
.0,1 J079 1094 1096 1099 U09, 1107 1108 -- ^ — 


- .... .099 1109, il07 'nos It Btnt 014 700,^701. 

til ffi; Jft 

14. £500, 593 622. 038 040 001 662 856, 009 670. 10 SI 40 850 500 


6.31, Belknap, 160 U H 5H8. Dyer, 2(5 C CU. 168 1 Medawatainlon, 57 

rte'i’o ' 

II TT H S8 


277„U b 42 1’, Blvgetnn, 58 i Cng 302, Smith, 
V Pnmiihrey, 11 App D C 44 , D S y Sandoval, 

15 ST 810 .10 St .3.35 , 17 Bt 82 , 18 Ht 85, 880 S 21 81. 480 , 
22 St 178, 802, 4^8 28 St TO , 28 St 288, 077, 80 Bt 234 ; 84 81 
1036 , 86 si T8i , 45 St 711 . 40 bt IffS Bp 23 bt 22 Citerl 17 Op 
AG. 262, IT to A G 300 , 21 Op A Q 181. Memo Sol , Sept 2*), 
Wd7j^Ug^2T^«')8, 26 L * 408. £56 L D afto , P S y Motrlwn 
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21 St. 238-22 St. 68 


tiflctl as duo by the acconnliug-oflicGfs o£ (be Tioa.sury Jn 
nceorclancc with section lour ol the net of June 14, 1878, 
herel oCore paid from permii nent iippi oprial ions, and lor other 
purpo'sos 

21 St 250, Jmio l(i, 1880, C 235— An ae( milking iiiipropTinlions 
for the Hiiiidry civil espunsos of the goveinmeut lor the 
flscid year ending June :!(), 18H1, mid for other purposes." 

21 SI 201 ; June 10, 1880 ; O 251 — An ncl to carry into edect the 
second and sixteenth ai’ddcsiit (he (icidv between the [Tiidcil 
Stales and I lie Oicat and Little O.sage Indmus, pinduuned 
January 2t, 1807''' 

21 St. 808, June 7, ISSO, J Jlcs No It — ^Jonit icsolulion to pro- 
vide lor the pnbhcutiou and distributing of a snpiilemont 1o 
Uie Ilovised Statutes 

21 St .810; June 10, 1880, J Ties No 57— Johit lesolulion 
thoriziiig the Seei-elniy of the luleiior to certify school lands 
to the Slate el Kausa.s 

21 St 315; January 18, 1881 ; 0 23 — ^An act foi the relief of the 
Wiiiiiebagu Indi.iiis in Wisconsin, and to aid them to obtain 
sub.sisteuce by agueiiK iiial pursuits, and to promote their 
civiUzatioii *" 

21 St 84(J, Fcluunry 24, 1881, (1 70— An act milking nppiopri. 
tioiis lor the suppoU of the Aimy tor the liseal yeiir ending 
.Tune 30, 3882, and foi olhor purposes 

21 St S52, ffetiruaiy 28, 1881, C UO— An act to e.stablihli posr- 
ruutes. 

21 St. 377 ; March 1, 1881 , C 07— An net for the relief of seltleis 
upon the Abseutce Sbawnce lands in Kamsas, and lor oQiei 
pm poses “ 

21 St 380, Match 3, 1881; 0 128 — Au act to provide for the sale 
of the leiuuindcr of thu reservation of the Couiederated 
Otoe and Missouna Tribes of Indians, In the Slates ixt Ne- 
braska and Kansas, and tor other piuposes," 

21 at 385 , March 3, 1881 , 0 180 — ^An net making appropriations 
for the legislative, executive, and Judicial expenses ot the 
government for the fiscal year ending June 30, 1882, and toi 
other purposes 

21 St. 414 ; Mar. 8, 1881 ; 0 132— An act making appropriations 
to supply deficiencies m the appropriations for the fiscal year 
ending June 80, 1881, and for prior yours, and tor those 
cortlflod as due by the accounting officers of tho Treasury m 
accotdance mtb sec 4 of the act of June 14, 1878, heretofore 
paid from permanent appropriations, and for other pur- 
poses" 

21 St. 485; Mar 3, 1881; 0 138— Au act making appropilations 
for sundry civil expenses of the government for the fiscal 
year ending Jime 30, 1882, and for othoi puipose-s ** 

21 St. 408 ; Mar. 8, 1881 ; O 130— An act making appropriations 
for the construction, completion, repair, and preservation of 
certain works on rivers and harbors, and for other parpoeeii 

21 St 486 ; Mar. 8, 1881 ; 0. 137— An act making appropnntious 
for the current and contmgeni expenses ot the Indian De- 
partment, and for fulfilling treaty stipulations with various 
Indian tribes, for the year ondmg June 30, 1882, and for 
other purposes." 

21 St. 604 ; Mar. 8, 1881 ; O. 189— An act for the ascertainment of 
the amount due the Choctaw Nation " 

21 St 608 ; Mar. 8, 1881 ; 0. 149 — ^An act to graduate the price and 
dispose of the residue of the Osage Indian trust and dimm- 
Ished-reserve lands, lying east of the sixth principal mend- 
lan, m Kansas 


"fib. 10 St 18, sec 4 : 21 SI 117 

TOffo 12 Rt 120- 14 St 087 8 24 St 8B1 , 28 St 1414 Oitei- 

Knnsns, 80 O Cls 284 , Qniok Hear. 210 TT H DO 
“So 12 St O-W; IS St 172, 18 St L70, 420, sec 10, 444; 10 Bl 
104, 239. 20 St 82 812, 21 Bl 128 8 22 St flO't, ri^od-IOOn A G 
161, 19 Op. A G. B30; 11 L D, Memo 208, Op Sol Off May 18, 1039; 
Memo Sol, Mai 8 10H7 , n S v Culn-Biinnes*., 216 Fed 212: U B. 
- "lO Fed 817, D S 7. Coipnratlon, 101 F 2d 168; U. S v. 
I71„7 nm. TT a y Saimilera, 90 Fed 208 


1 , Uesi. Oct 10. 1877; 


), 106, 114, 181, 179, 



62i' al^’ m,' O46''6tii“’onaro78j irst's. 

18 bt 187, 689 : 19 St 2B4, 287 0 38 S 

881: Belknan IBO tl S 388 ; I^er. 20 C vjib loo , luenawiuumion, oi 
C. dia M7 : Bloux, 277 U S.^ , Slaseton. 58 C Cls 902, 

« 00. 11 St 611 OiWir- Choctaw. 119 U S. 1: Choctaw, 19 C Cla 
248 ; Choctaw, 21 C Cls B9 , Gilfillan, 169 U. S 808 ; Tbeho, 66 Fed 872 


21 St 610, Mar 3, 18S1, C 152— An act for the payment ot eei- 
tiuii Indian wai bonds ot the Slate ot Galiforma"’ 

21 St 511 , Mur 3, 18S1 , C 166— An act to conflim the title to 
ccituin laiid,9 In the State ol Oluo."* 

21 St. 520; Mar. 3, 1881 , J Bes No. 25— Joint resolution directing 
the Sccietniy oi War to investigate the claim of the State of 
fflonda agam&t the Dmted States tor expenditures made lu 
suppressing Indian hostilities la said State between the 
years 1855 and 1800, and to report the result of such uives- 
tigution to Oongi-e.'is. 

21 St 543 , June 4, 1880 , 0 122— An act for the relief of certain 
homestead and pi'e-cmptiou setlleis m Kansas and Nebraska 
21 SI 644; Jmie 4, 1880, 0 123— An act to permit Bha.s C 

Itiiiiilinni . nt Itin Clinrnkee Nnliou. to SUB m the (Joint oL 


21 St. 541) ; June 8, 1880 , O. 158— Au act for the relief of Houry 
Wairen 

21 St 688 , June 10, 1880 ; C 259— Au act for the relief of Amanda 
M. Oook 

21 SI 040, Mur 3, 1881; C 101— An act fur the leUef of Dodd, 
Blown and Oompnuy of St. Louis, Jlissonri. 

21 St 041, Mar 3, 1881, C 102— Au act tor tho roliel of citizens 
of Montana who served with the Uuiled Slates troops in 
tho war with the Nez Perecb, and for the lohef of the heirs 
of such as were killed m such sei vice 

21 St G52, Mar 3, 1881; 0. 100— An net lor tho reliel ol WiUlam 
Bed us 

22 STAT. 


22 St. 7 , Mar 4, 1882 , 0. 21 — An act for tho relief ot the Eastern 
Shawnee Indians at the Quapaw Agency, Indian Territory 
22 St. 7 : Mar. 0, 1882 , 0 24~ An act to provide for certam of 
tho most urgent doficieneics m the appiopi lotions fur the 
fiscal year endmg June 30, 1882, and for othei purposes " 

22 St. 18, Mar. 6, 1882 , C 27— An act to establish post-routes 
22 8t. SO; Mar 22, 18^, 0 40— Au act authoiizlug the sale of 
certam logs cut by the Indians of the Menomonee Eeserva- 
bon In WbcoBBiB. 

22 St 30 ; Mar 22, 1882 , 0. 47— An act to amend see 6863 of 
the Revised Statutes of tho Umted States, lu reference to 
bigamy, and for other purposes ” Sec. 8-^ TJ S. 0 1401 
22 St 36 ; Mar 28, 1882 ; 0. 52— An act to extend tho northern 
boundary of the State of Nebraska." 

2? St 80 , Mar 81, 1882 ; 0. 66— An act to confirm certam Instruc- 
tions given by the Department of the Interior to the Indian 
agent at Green Bay Agency, In the State of Wisconsin, and 
to legalize the acts done and permitted by said Indian agent 
pursuant thereto 

22 St 42; Apr. 11, 1882; 0. 74 — ^Au act to accept and ratify the 
agreement submitted by the Crow Indians of Montana for 
the sale of ii portion of their reservation m sold Terrlfory, 
and for other purposes, and to make the necessary appro- 
priations for carrymg out the same." 

22 St 47; Apr 21, 1882 ; 0. 85 — An act to provide a deficiency for 
the snhsistcnee of the Arapahoe, Cheyenne, Kiowa, Comanche, 
Apache and Wichita Indiana 

22 St <58; May 16, 1882; C 144— An act to provide for the sole 
of the lands of the Miami Indians In Kansas." 

22 St. 68; May 17, 1882; C. 108 — An act making appropriations 
for tho current and contingent exiienses of the Indian De- 
portment, and for fulfilling treaty stipulations with various 
Indian tribes, for the year ending June 80, 1888. and for 
Ollier purposes" Sec. l~p. 70, 26 U. S. G 23." USCA 


"Hv 10 St. 682. 0 28 8t 848 
•»0O 7 8t 160.178. 

■07 14 St 70d; 16 St 126. OKed. 18 Op. A 6 
“OitBd. Modawakanton. 67 C 


« 01 * 0 ( 1 . rrto, 4B C. CIS 440 
“00. 8 St 646 0 26 St. 94, 

“00 IB St. 640 0 22 St 

26 St 217, 080 ; 26 St ' 


2558] 


! 802 43.9 . 23 St. 76, 882 ; 24 St 29. 
, — 880, B80; 27 St t?0, 812; 28 St 280. 

. 29 St 821: 80 St 02. 671 024 . 81 St 221, 1058: 82 fit 248, 
Ij 88 81. 189 1018 ; 84 Bt 926 oM 19 L. B 24; 48 L. D. 479 
L D 870: Op, Sol, M 6806, Nov 22, 1921; 19 L D Memo 118; 


TA'h 

.p, Sol, M 61. — , 

<>ow, 81 C. CIS 238; Draper, 184 tJ S 240 , Tmeoott, 78 Fed. 

U S. V. Powers. 806 U' S 627 , U S v 12 Bottiea, 201 Fed 191. 

"00 lost 1003, 17 81 681, A 22 fit. 110. 

"00 7 Bt. 36 48 61, 09 88 01. 90, 100, 114, 161. 179, 186. 101. 
212, 286 24? 287 290 817 320 349, 362. 426, 464, 640 648, 644, 
69(1: 0 S( 86. 842, 864, 865, 10 Bt 1030, 1044, 1086. 1071, 1070, 
1604 1106; 11 Bt 014 690, 729, 744. 12 fit. O^R 081, 997, 1172; 
18 St 063, 078, 082. 098 • 14 St 8B0. 087, 7B0. 788, 769, 786 ; IB HL. 
bob, 814, 884, BOO. 806, ^38. 6B1 m\ l4 St 8gfi 708, 720: 17 Si. 
281, 081: 18 St 167, 417. 689; IP St. 264 287. 0 22 fet 803. 
488 ; 25 St. 70, 288 OKed- 17 Op A Q. 647; 19 Op. A G. 262; 
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ni&lomiil Note Tliia piovibiou E.upeit.edled R S 2041, pie- 
sciibiitg the dutic'h ot the oomuussioueis, dud aulhoiiziug 
liiem to taU])eiviii.e .lU exiieuiliUiiCb ul mouuy dppiopriated 
lot the beuoht oi Indians, us tvell as to mbpett eoods pui- 
chabud, etc An unjuiiy into LOiidilioub m the ludidii bei\- 
ice, with d view to dsceilaimug auy and ,iU tacts lelatlug 
to the touduet and uiduagoiueiit o± the Bmc.iu of ludiau 
Allan h, <iud ot lecoiuiiienduig such ohaiigeb in the dduim- 
isii.ition ot Indian .iltaiih ns would piomote the bctteimeiit 
of the seiviee uud the wull-beiiiB ol ludidus, by coimnisMoii 
to bo hnovtui dh (lie Joint Uuumnshioii to Inieatigate Indian 
Aft.iiis, to 1)0 ooiiiiiobud ot 3 Mombi'is ot the Senate, and 
3 Meuibeis ot the House ot Ropiesentatives, which was nu- 
thoiizi'd to oxuiiiine into the couduct and management of 
the Bniiaii ol indi.in Atlaiis amt uU its biiuiches and 
agoncK'N then oigaiiizalioii and adiiiini-.tiatiou, thuhnduigs, 
(oiiclnsious, and lecoiiiun'iidations ol such couiiuisbiou to be 
lejioiteJ to ('imgLOsb dtiiiug the liSd Coiigiess, waa piuvided 
loi by Act June 40, liUS. b 1. .48 !5t 81 Sec 1— p 8fi. 2ri 
0 a C '15'“, hoc 1— p 87, It S 2030, 25 U S C 28 
USCA Hibtone.U Note R S 2030 as oLigmally enacted in 
the Bev Stat was based ou Act ot Feb 27, 1861, sec 0, 

0 at 687, and Act Api 8, 180J, see 1, 18 St 40, and did not 
eoutom the woids at the end tbereot “and imtd hia succesaoi 
IS duly appointed and qualihod " Tbis rlnufic waa added by 
nmendmeni by instant Act Sec 0—26 U 8 O 40 (28 St 
W. sec 0 )" UaCA Hibtoneal Note 23 St 97, sec 0 also 
contains a piovision MilislanUally in the oamo tcims those 
of tho Code sectiou 26 U S O 03 (23 St 97. sec 0) 
See 7— 2.-TJ a C 3 

22 St 13] , June 27, 1882, C 241— An act to anthoiiae the Sec- 
lelniv of the Tieasufy to examine and lepoit to Congiess 
the nmoiinl ol all cliiims ot tlio States of Texas, Colorado, 
Oiugoii, Nebinska, Oalitoima, Knnhas, and Nevada, and the 
Teiiitonps ol Washington and Idaho, for money expended 
and indebtedness nssuuiotl by said .Slates and Teiiitoiies 
in lopolling imasious aud suppiessing Indiau hostilities, and 
toi othPi puiposos 

22 St 110 , June 1882 , 0 240 — An act to amend section two 
of <ui act entitled "An act to ptovide for the sale of the 
lands of the Miami Indians in Kansas," approved May 16, 
1882' 

22 St 117, June 80, 1882, 0 264— An act making appropiialions 
foi the support of the Aimy foi the fiscal yeai ending June 
30, 3888, and for othet pmpoaes 

22 St 148 , July 8, 1882 , 0. 208— An act to accept and ratify an 
agreement with the Shoshone and Bannock Indians lot the 
sale of a poition of then- resei ration in Idaho Tciiitoiy 

1 equued for the use of the Utah and Northern Boilioad, and 
to make the necessaiy appropriation for caiTying out the 
same' 

22 St 367, July 10, 1882, 0 284 — ^Aii act to accept and latify 
an agreement with tho Ciow Indians for the sale ot a por- 
tion ol their reseivaliou in the Tenitoiy of Montana re- 
quired for the use of the Noithern Pacific Bnilroad, and 
to make the necessary appropnations for carrying out the 
same’ 

22 SI 177 , July 28, 1882 O 360— An act to provide for the side 
of certain Kickapoo Indiau lands m Kansas * 

22 St 378, July 28, 1882; O 867— An act relating to lands in 
Colorado lately occupied by the Uucompahgio and White 
Biver Ute Indians.' 

22 St 179, July 31, 1882, C. 800— An act to amend sec 2188 of 
the Revised Statutes in relation to Indian traders * Sec 1 — 
R S 2188, 25 U 3 C 264 

22 St 181, July 31, 1882, C 308— An act to provide oddibonnl 
mdusLnal training-schools for Indian youth, and authoiizmg 


S L D 680, Behmap, 160 U S 688, CSiortaw, 81 C Cls 63, Conners. 
83 C CIS 817, Lucas, 168 U S 012, Medawafamton, 67 C an 867, 
Pawnee, 66 0 Cls I , Romero 24 C Cls 881 , Sac A Pox, 220 D 8 
481 , Sac It Fox, 46 C Cls 287, Shoshons, 82 C Qs 28 , Slonx. 27T 
D ^ 424 , Slsaeton. 68 C Cla f502 , U S v Mitcb^, 109 U S 146 . 
TT S V Bundoral 281 TJ S 28 

•T sechon lins been supoiseded by 'Ex Or 6146, May 28, 1988 Sea 
note to 26 n S C 21 

"See eu S C 821 etseq 
"See 26 TT B C 472 
22 SI 68, 

16 Bt 678. (Mod Op Sol , M 6886, June 18, 1028. 

•8h IS St 866;, 16 Bt 40 Orfeil Crow, 81 C Cls 288 


18 m ecb 

» to 21 St 208 Otted Ute, 45 C Cls 440 

•Air 4 St 729 Oited 20 Op. A G 215 27 Op A O 668, Memo 
Sol, Nov 20, 1984, U B v. 48 Pounds, 36 Fed 408 


tlip use ol unoccupied militaiy hariiickb foi such puipobo’ 
Sec 1— 2G U S O 270 (Supeiseded U S 2009 )“ 

22 St 381, Aug 2, 1882, C 371— An act to giaut a right of way 
loi a itiilioad and lelcgi.iph huu thiough Uie lauds ol the 
Chocl.iw and Chicin'saw Nations ol ludiuiib to the SI Loiub 
. uid Sui Fiancibco Rj Co, and toi othet piuiioseh’ 

22 St 191 , Aug 2, 1HS2 , C 376— An .ict making appi opimtious 
Ihi the const! uction, lepaii, and proaoiv.itioii ot coitiiin 
woiks on iivei'- and haihoib, and loi othei puiposes 
22 St 2J‘J, Aug G, 1882, C 889— An act making uppiopiiatiDiis 
foi the legislative, executive, and ludieial expenses ot 
the goveiiimeut loi the hseul ye.ii ending June 30, 1883, 
and toi othei puiposes 

22 St 237, Aug 6, 1882 , 0 390— An act making aiTpiopiiations 
to supply dellciouars in the .ippiopiiatious loi Ihe fiscal 
yeni ending .Tune 30, 3882, and toi piioi yeais, and loi 
those certified .is due by the accounting ofheets ot the 
Ticabuiy m accoidance witli see 4 ot the net of June 14, 
1878, heieloloie paid liuni jieimaiient appiopiiationb, .intl 
loi othei puipobes'" 

22 St 297 , Aug 6, 1882 , (! 302 — ^An act authorunig the Secietaiv 
ol the lulciior to dispose ol reilaiu laiidb admeent to Ihe 
town ot Pendleton, in the Slate ul Uiogoii, belougiiig to the 
Umatilla Indian llescii ation, and loi other pmposeh 
22 St 200, Aug 6, 1882, C 391 — An act granting the light of 
w.iy lo the Aiizoun Southern R Co thiough the Piiptigo 
Indian Rebel yatiim, in Aiizoiia 

22 St 3(»1 , Aug 7, 1882 , U 432— An act to lelnibui se the Cieek 
oiphau lund “ 

22 St 802, Aug 7, 3382, 0 433 — An act making appiopnatioiw 
fui huudiy cml expenses ot the goveimnent lot the fiscal 
year ending June 30, 1888, and loi other pmpobes" 

22 SI 341, Ang 7, 1882, C 434 — An net to piovide loi the sale 
ot u pail oi the leseivcition ot the Oinahii lube of Indiaub 
in Ihe State ot Nebiobk-i, and lor olhoi pni poses “ 

22 St 343, Aug 7, 1882, C 430— An act lo unthoiizc the auditing 
ot ccitain unpaid claims iigambt the Indian Buieau by the 
accounting olliceib ot the Tieusuiy" 

22 St 849 , Ang 7, 1882 , 0 440— An act loi the monufucluie of 
salt in the Indian Territory “ 

22 St 360, Aug T, 1882 , 0 448— An act to establish post-ioutea. 
22 St 878 , Aug 8, 1882 , 0 469— An act to amend sec 4760, tit. 

67, of the Rev Stat of the U S “ 

22 St. 899, Jan b, 1888, 0 12— An act to reunburse the Stale 
of Oiogon and State of Gahfomia and the citizens theieof 
for moneys paid by said States in the suppression of Indian 
hobtihtios duiiug the Modoc wai m the years 1872 and 1878 
22 St 400, Jan 6, 1886, 0 18— An act lo piovide foi holding a 
teim of the District Court of the Umted States at Wichita, 
Kansas, and toi othei puiposes” 

22 St. 432 , Mai 1, 1883 , 0 50— An act to authorize tho Seneca 
Nation of Indians, ot the Stale of New Xoik, to giant title 
to lands toi ccmctciy purposes” 

22 St 433, Mar 1, 3883, C bl — ^Au act making nppropiiations loi 
the cuiiont and conlmgent exponisefl of the Indiau Depart- 
ment, aud for fulhlhng treaty stipulatious with varioub In- 
dian tubes, for the yeai ending June SO, 1884, and foi other 
purposes ® 


•Bg 1 Bt 187 
•Bee 26 U 8 C 278 

•A. 24 St 76 Oited Choctaw, 88 C Cla 140 

"8g 12 St 1112. 16 St 88i, 17 Bt 626 Oited. Goat, 224 U 8 
408 ; Kansas, 80 C Cla 264: Ute, 46 C Cla 440 
“BV 7 Bt. 866 8 26 A BO! Oited Crock, 77 C Cla 169 

"to 1 St 1ST. 18 Bt 228. 16 Bl, 860, 18 Bt 388 , 20 St 219, 21 
Bt 202, 880 , 22 ^t 42. 86 ^ 22 Bt 483. 26 St 004 Oitid Th^ei, 
68 AU Month 540, 676 . Eaatein Band W C Cla 449. Old Bettlsra, 



0(t, Jan 

_ 

Flonmey, 69 F8d 886, C B y Law, 260 Fed 218, D B v Pelican, 
282 D B 442, U S T Thnmton, 148 Fed 287, Woik, 20 F 2a 898 
jotted Cls 498 

18 W ill 

w Oited- Er p, Crow Dog 100 US 666, Lnoaa, 168 U B 012; U S 
r Bg;»r|^2|Fetlg^668 , U E 7 Sonia, 80 FM 918 

4 Bt 4^ , 7 St 86, 46 61, 60, 86, 91, 99, 108, 114, 161, 179, 
186, 191, 212, 218, 236, 242, 287, 876. 317, 820, 84<) B62 426 404 540, 
J48. 646, 690 jj St 35, 842, 864, 866, 004, 10 St 1089, 1044, 1068, 1071, 
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‘Jli Ht 4r)H , RI,ir a, IHRJ , (3. All net lUlikliiR iiliiiioiiriutiims On 
the MiiiiKivt, o£ the Anuy foi the lwc.il yein; eiidiii^ .Tniio Sll, 
3884, (iiifl loi' other puri)o,scs 

22 S| 402, Min H, 1883; (J On — An net ni.ilcing .iniiroiiiintioiii. to 
provide fur the expenses o£ the Oii\ ca’iinieiil ot the DlMviel iiI 
C'oliimhin for the flsc.il year onthiig June 30, 3884, mid Jor 
other puriKiMiM 

22 St 4SS, Mm 3, 188.3, 0 12l— An net to letliiee 11110111111-1010- 
iine tiix.itioii, 1111(1 for otliei puiiKise.s-" 

22 St nai, M<ir a, 18S:i, C 12s — An not mnUiiK iippioinnitioiw 
for the loglhl.itiTo, oxoi'iilne, niid Juilieinl oxpoufiou of the 
gorernniinir toi the twodl ye.u ouanig .fiiiio 30, 1884 mid for 
othei pnrpOHoK 

22 St C72, Mill', a, ISSa , C. 130— An net to ostnlilish certniii posl- 
Kitiles 

22 St GS2, M,it. a, 188;i, f’ 120— An not to ercnlo tliioe ndditioniil 
hind ilistiiots itt the Toiritory of Diikoln 

22 ,S(. 582. M.ir. 3, 1H83, C 143 — An ael uiiikiiu; .ippiopiiiitloiis 
to supply dolicletictcs in fho uppropriiiliniis lor the tisial ycni 
oiulnm Jniio ao, 1.883, titul toi print yeuiB, nnd Cor those oorll- 
lieil ns duo hy tho iK-ooutilnig ofticei.s of the Troasiiry in iio- 
oorilnnct' with soot ton tour ol ilio net of .lune 14, 1878, lieii>- 
tiifoii' piiid li'oin pei'uninoitt Mpprojin.it loim, nnd lor olhor 
ptiiposos.-‘ See 1— p .100, 2.1 U. S <1 1.1.1 (24 SI 40.3. 4t SI 
.1(H), 800 l;4.1St il!l1,seo 1) ■“ 

22 SI 003; Mnr 3, 188.1; (J 143 — An net milking appropiiulioiis 

for sundi j civil oxponsi's of the govoruinent foi the fiscal year 
pudlitg June 30, 1SR4, nnd for oUior purposes ■“ 

23 H) 710, July 1.1, ISffl, 0 30.' — An not gi'iiuting n pension to 

(jleorgi* O Quick 

23 St 717, July 22, 1882; Q .110 — An net grnntlng a penalon to 
Jacob Nix. 

22 ,Sl 72.1 : Atig 1. 1882 ; O .100~An act grnntmg a pension to 
Amanda J MoFiidden 

22 St 727 , Aug D, 1S.S2 , 0 400 — An act for the relief of Eugene 
H Allen. 

22 St 728, Aug .1, 1882; C 400— An act for the relief of Jonh 
Spoiicor and Juniofl It Mead. 

22 St TtW , Aug, 7, 1882 ; O. 4fi0— An net for Uie relief of Joseph 
Hertford 

22 Bl, 7.15 , ffeb. 22, 1883; O 54r-Au act for the relief of E P. 
Smith. 

22 St 765 : Mar, 1, 1883 ; 0 01— An net for tho allowance of cer- 
Inlti cluuns loportod Ity the nc-couiitmg offloors of the tinilod 
States Trenmr.v Dopartmont 

22 Si. 797, Mar 2, 1888, C, 70 — An act gi anting a pension to 
Thomas Alloock 

22 ,St 804 ; War 3, 1883 ; 0 113 — An act for the relief of Powers 
tUKl Newman and P and B. Powoi s 

2 2 Ht 034; July 2i), IS^e— Agiwnicnt— Mcsieo.* 

22 ,SI 080; Sept. 21, 1882— Agroemoiil— Mexico " 


23 STAT. 

23 St. 16 ; May 1, 1884 , C 87 — An act to provide for certain of the 
most urgent deflcioiiwefi In tho apiiropnntions tor the service 
of (he Goveninient for the flacnl year ending June 30, 1884, 
nnd for other purpoeos** 

23 St 22 , May 14, 1884, O 50 — An not to rcpcnl section eight of 
nn act entitled “An act to accept nnd ratify the agrceinout 
suliniitted by tho confederated bands of IJte Indiana m Colo- 
rado for tho sale of their reservation In anid State, and for 
other purposes, and to make the necessary appropriations for 
can-ying out the snnie,’’ approved Jnno 1,1. 1880." 


780 . 15 SI. 514. .115 584. 5110. 500, 622, 035, 038, 051, Oni 066, 057 
i:i, .105, 708, 709 720 : 18 St 080 , 19 St 251. 287 . M St 200 . 
22 SI, 42, 88, 82S 8 2.S St 70 OiteiT- 34 L D 702 : 42 L D, 192, 
MedaTtftkRnton, 57 C Cla, 357 ; P S v Mitchall, 109 0. S 140; 0 B v 
Pioixon, 145 Fed 814. 

17 St 86 

siFll 19 St 264.„ «r 24 St 440: 80 St 123 ; 40 St 584. A 44 St 560 
JJa. 45 Ht 980 aiua Uemo, Ind Off, Jnn 17, 1096; En<<ti>ni Band. 
117 pr S 288. Crofk, 78 C Cls 474 ; ffiastoin Bund. 10 C. Ctn S6 , Bastrin 
Band, 20 C Cls 419 , Mcd.iwakonton, 57 C Os, 867 , Shoshone, 85 C. Cls 
381 : Shoshone, 82 C Cls 23 ; 0 S v Algoniu, 306 0. S. 415 
-Sra- 26 0 S C. 101b; 81 0. S C TOs 

•• f!ff 1 St. 137 , 15 St 686 ; 21 St 810 ; 22 Bl 217 « 25 Ht 608 . 

28 Ht 870 Oitei Breuer-fflliotl 200 0 R 77; Bastern Band, 20 C. Os 
441) ; Ex p. Crow, 109 0 S 556 ; lahadlr, 0 Okla 100 : Kbiibob, 80 C. Cls 
2(W|^Paw|^ 60^C C3s. 1; 0 S T nntdungs, 262 841. 

•siff 22 St m. 

^Ottea- Qtavey. 30 C ns 242. 

•iffW 21 St 199, see 8 


I Ht 24, JIiiv 17, Di'd, (' .13— All net providing a civil goiein- 
iiient till Alask.i'' 

■t .HI (IP, July 4, ias4, C 177— All not to Gr.tut to the anil, Colo- 
riuli) null Hnnt.i Fo Ilv ( 'o <l iighl oL w.ty through the ludi.in 
Teiiiliirv. nml lor othei piniMWCh - ' 

3 SI 73, July 4, 1SS4, ('. 179— An .id to gi'itnt Uio right of way 
IhroiiKh the IikIiiiu 'reinloij to the .SmiQierii Kuiih.ts Uy 
Co (111(1 for othei purposes ■“ 

3 SI 7(1, July 4, 18.14, O ISO— An ml ni.iking appropriations Uu 
the euiieiil nnd coiitnigenl I'XlKMises of tho Xudiau Depai'l 
ment, luitl lor fulfilling lie.Uv stipulntlons with various In- 
diiin Inlies, Jor the veav ending Juno 30, 18S5, and for other 
pmposes '* Sec 1—26 U S O 195, 26 U S 0 240 , 43 U S C 
11)0, Sec. (3—26 TT S C 4(1 (22 SI. 88, sec. 0),'" 25 U S 0 ai 
(22 .SI 88. sec t.) . Hw 8-25 U S 0 88, Sec 9— 25 U S (1 
2PS.Sec 10-2.11). H.C 151 

3 SI 107: July 5, 1.S.S1; 0 217— An act m.iklug appropruitioiis 
lor the snppoit of lh(> Army loi the fiscal year ending June 
30, 1883, and tor olhei pui poses 

3 St 1511. .(nlv 7, 1881, (J 331. — An ael making nppropinitions 
for the legislatiie, oxernlire, and judicial exiienses ol tin* 
(Jovernmciit lor the tseal year ending Jnuo 30, 1886, and lor 
Ollier imrposPM 

3 SI JC4, July 7, 1S.S4, C S‘!2— An not making aiipropnationa 
tor hiindry civil exiionse.s of the Government for the flsenl 
yeiii eucUiig .Tiiiie JH), 1885, and for other parpo.ses “ 

3 .HI 260. .Tilly 7, 1884. C ,131— An act making approprlalioiri 
to supply deficiencies m the nppropnalions for the llBciil 
year ending .fiiiie 80, 1884, nnd for prioi years, and for thoce 
cerlihod ns due hy the ncrounting oflSeers of the Treamiry in 
accordnneo with section four ot the act of June 14, 1878, 
heretotoic paid from permanent appropnntions, and for 
other pnrpo.'-os.“ 

3 St 207, Feb 8, 1884; J Ites No 8 — Jomt resolution appio- 
pnating $100,(100 for the snpiiort of certain deBtllulo Indians 

8 SI 208, Feb. 25, 1884; J Kes No 14-^oint resolution author- 
izing nn expeuditure of money for Indian educational pur- 
poses " 

3 St 208; .Tan 81, 1886, O 47— An not to authorize the appoint- 
ment of a eommiBMon by the Piesident of tho United States 
to lun and mark the boumlaiv Ihies between a portion of 
the Indian Territory nnd the State of Texas, In eonnoctloii 
with a Binulnr commission to be appointed by tbe Slate of 
Texas* 

3 SI SiO; Mnr 8, 1885, 0 310— An act providing for nllotmon*’ 
of lands in sevoiolly lo the Indians residuig upon Iho Uma- 


-“Ko ITS! 4?4 S 49 81 1210 Rp .90 St. 000. J 26.1 ditefi 18 Op 
V 0 657:60 0 D 316; 68 I D 693; Memo. Sol, Fob 17 1030 . Colum- 
bia. 161 BVrt 00; Bnaieman, 88 FeO 456, neclniian 11 q Fed 88, In re 
Minook 2 AlavK.i 200 : Tohnsou, 2 Alaska 224 ; Kie, 27 Fed 861 ; McGrath 
167 Fed 478, Nagle lOl Fed 141, Nelsim. 30 Fed. 112; Worthen, 220 
Fed 900 , 0 8, T BeniBan, 2 Alaska 442 : 0 B v Cndaow, 6 Alaska 125 , 
0 8 T Lvneh. 7 Alaska 568 ; 0 B v NeUnn, 29 Fed 202 ; 0 8. v Wni- 
vridi 61 ]81>d 280 
“So 1 St 187 

So I St 137 Oitea Cherokee, 135 0. S 611; Oklahoma, 220 0 S 

’SC |’’St.®442!^7 Rt^ 30, 44. 51, 09, 86, 91, 90, 108, 118, 114, 1(11, 
170, 1R6, 101, 210, 234, 242, 287, 200, 817, 320, 340, 426, 404, 61(1, 
646. 690 ; 0 St. 31, 842, 863 904 10 HI J039, 1044, 10.18 1009, lOTR, 
-iniio -.nor -.-aT. -i (j0n_ 702, 749; 12 at 628, 081, T"" 


■»£fn 1 St 1i 

'5*shv§ 


1093. lonr. 1167; i 
1172, 18 at 019, 62.. „ 

584. 090, 690, 619, 636, 049. C 
264. 287 , 21 SI. 100; 22 Ht m nu 
24 ht 29, 440 , 26 81 217, 980 , 28 8 


‘23 S't 803, 


Oiua- 10 Op A. Q. 161 . 19 Op A G 650 ; 20 Op, AO 501 , 11 L, D 
Memo 290; Op. Sol Off. May 16 1033, Memo Sol, .Tulv 26, 1031. 
Memo Sot Oir, Aiig 20. 1935 - 6 L D 5il : 0 L D 43 12 0 D 52 
10 U D 16- 24_^L 'd 214. 81 0. D. 417, R2 0 D 668 .96 0 D SO 
40 0 0 2«; « 0 D. 607, 54 I D 90 , Coimeie, 38 C. Cls .917 ; Elk, 
112 0 a. 04; Fieher, 226 Fed 150- Gordon, 34 App D C 608- In r 

^ . y„f. — 


. . 0 B V 

S. V Jadnon, 21 

-ce, 240 610; 0 S t 


r. S V. .Tahnson, 58 F '2d 267 ; ' 


)8 . 0 S T. Mille T*o i 


u 146 ’Fed 817 ; 0 S v Sanitflers, 96’ i 




3& 8 St 262. /7 28 St 


Blackfeather, 166 0. S. 180. 



St. 3t0-2( SI 172 
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li)i llif iWii'I, of 1 L 


till. I Ki'soi \<ilioii, 111 the i-il.ilc III Oio^oii, .iiiil i^i.iiitiiig imt- 
ciitb (lion loi, aiuT Xoi nlhci yiniioMs 
•Jii Ht .m, M.ii .1, (1 JJO -All .111 to .111II1C111/.C the Seiie- 

f.ii V ol till' Jiiiciioi III tiMcii.iui ilu' amomils (Ine to tihsMui' 
111 the United Slates toi siiiiijlii>s iiiiiilsheil to Ihc Sioux 01 
ll.lKiil.i liiili.iiis ol MiimeMita siilisi.i|m'i>t to .Tuiie 1, 1.%1, 
niid ] 11 101 to the m.is-..nio ot Aunnst llif)2, and pioiiduig loi 
I ho liiMiueiil llioi eol ^ 

AX HI .i.T), M.ii .1, (1 .i.X" — All ait In liiiiiidc ±01 Ihe Mittle- 

iiii’iit oi Ihe f l.iiiiis ot oftneis .iiid enlisted men of the Aimy 
Joi losi rij 2iii\.i|e luoiieilv deslioyed in the mililaiy seiticc 
ol tli(> United Hl.ite,^ See .tl U It C J18-J‘l2 
ill .SI am, ai.ii .1, Ih'ri, c .tiT — An .iit to in ovule foi the i>alo 
or the H.ii anil Fov .mil liw.i liiili.in Hobcitations, in the 
.Sl.ile> ot Nelli. isk.i anil IC.iiikis, aiidtui othei ijuiposeb “ 

2.', HI o'li. M.ii t. I.Stn.tl a.tli — All let mnlaiiR oiipioiiiiations 
lot the sniiiHiil ol Ihe Ainii tin tlie fise.ll jeai ending June 
‘ill, liSSlt. .iinl till olhii luniiiises 

21 HI !()2, W.ii 3. litH.T, C .X4I — An aet mnking iipinopiiations 
till Ihe euiii'iil tiud i ontniseiit oi-tieuses ol the Indian Dc- 
p.ii luiciil, ‘ind tot InlAllmti tie.ih stipnlntions Tiilh laimns 
liidi.in liibe^, till Ihe te.n ending Time .XO, 1880, nnd loi 
ofhei imiDiKes H-c D— IRU S C D-t.S 
2.‘1 Sl 388, M.ii 3, I.STO, <J .Xl.l — ^An act niakuiR niipinpnnlioiin 
lin Ihe lemsl.ilne, exeeulite, and inrtici.il expenses of the 
ftoveinniml loi thi' fiscal 3cai oiidiug June 30, 18SC, and 
tm olliei 1)111 jiosch 

23 St 4-iO M.ii X, 188'j, (’ ,3.30 — An net ninkiiiR apptnxtiialioiis 
to siiiijily dehfieneies m the appropi intions foi the fiscal 3 e.n 
eiidnit; rime JO, ItsS.T, and foi pi 101 toais, and for olhoi 
pill poses 

23 SI 478, M.II 3, 188" , C .XflO — An .ict iimkm<x nppioininlions 
lot similn <nil e\pensi>s ot the OoveriimonI foi the flhcal 
MMi endnia .Tnne .30, tS80 and tot nthei ptniMisos" 

23 HI DIO, Jan 12, 18SD J Ties No (i— Joint tesolulion nppio- 
pi mliiia .$50,000 loi Iho siipiioit of leitain dcstitnle Indians 
23 HI D?'! Mm 20, 1834,(1 13— Anafitoi Ihe lolicf ot Lomsn 
niidih 

2,1 .SI 528 M.n 7 1834, (' 12— An ai 1 to adjiisl Ihe niiiiiiiils 
ot John B Moiileilh, tleie.ised 


"S 2(1 St 715 IlhO 27 Bt 120 437, 012 23 St '17. 13 St 730, 
,35 St 1043 J7 SI llin 13 8t 02 X .1 25 HI 217, 658 , 45 Bt 1008 
Oi/rri t'olv.i, 11-17 Ti'nn IXiii Assoc 114, Memo Hoi Olf, Det 
....O L D -II T r,' n .,1 - - — • ~ . 


1518. 24 L n 32i. 27 L D 312. 40 L D 5, 4.t b D 101 65 I O 
255, Beam 3h2 H’«l 2ri0 , llonitoi 105 Thai 845, Ihown, 110 Fed 078, 
Onyott, int Fed 784 , IIv-Tu-T e Mil-Km 15111 S 401 Tn le Eussir 
50 Fed 00(1 Lemieiuc 35 F 2J 518 atilCii 204 T7 S 455. P.iii 19 

PVifl 102, Pau - “ - — - -- 

S35 , Tov Toy. iia u a a.i j; 

Balov, 178 Pert 159, ynkiina 


. .1 Peri 452”, I'atftn.i. I ’.2 Fed 895, Hinil6 152 Fed 

S39, Tov Toy. 213 U S 225j U H v K,isaiiin 118 U S 275 , U B T 

'-5 PpA 159, ynkiina loo, 101 Fetf 610 

.2 St 0S2 Oitrd. lledawnknnton, 07 C Cls 357, U S v 
Sissoton, 209 U S 501 , Sisscton, 43 C Cls 410 
"A 24 St dfi7 

'"Sir 4 St 442 7 Ht 38 44 51, 59 86 01 00, 108, 111, 114, 101 
179, 135, 191, 210 254 ‘>42, 2H7 290, 817, 520 840 t2D 454, 640 
-15 550, 000 , 0 St ,15 6.50, 842, 853 504, 10 61 3039, 1044 1050 
1069, 1078 10115 1107, 11 St 611, 500 702 720 748, 12 3t 628 
931, 957 1172 13 HI 076, 054, 14 St 060, 755, 750, 709, 770, 780, 

788, 750 16 St 515, 521, 633 684 690 696 010, 086 040 0.57 

078 , 10 Ht .565, 707, 720 , 19 Si 264, 287 , 22 St 42, 841 , 35 Bt 
87, 01 , Pamphlet L.iws, 48 Cona , 1 sese , p 79 Bp 2X St 02 B 24 
SI 5 449 26 St 217 767 980 ; 26 St 880, 851 989 , 28 SI 630, 
54 Bt 1571 Sv 29 SI 487, 86 Bt 1088 Oitea Blown. 80 Tnle 
L r 807 Gooiich, 14 Calif L Bev 88 167. Honghton 19 Cahf 
b Bov 607, Pound, 22 Colum L Fev 97, Bnsiell 18 Tnle b T 
.528 , 1 b D Memo 85 , Memo Sol OF , Jan 10, 1937 An(lip.is, 71 
F 2(1 90S, Apap.is, 2X5 U S 687 AyiP5, 56 C Oik 20, Bnlley, 47 
P 2il 708 Buehnnnu 28 C Cls 127, Cnmnhell 44 f Qs 488. Per- 

inllloH 173 U S 280 Cox 20 C Cls .545, Creek 77 C C5s 160 

'• "2 0 Cls 10 Dnunelly 288 TI 8 248 , Draper 101 U S 240. 


29 C t5s 426 , Gon-Shny-Fp 180 D k 848 , Good Shot, 104 Fed 
267 . Goodson 7 Okln 117 , Graham 80 C Cls BIR , Hegner, 80 C Cls 

406, Held, 13 Okla 632 nollister 145 Fed 778, Hyne 27 C Cls 

118, Tn TO Blncklilid 100 Fed 130, Tn le Cnn-AhConqiui 20 Fed 
087, Tn )0 Mlnopk, 2 Alaska 200; Tn ip anh Qnnh, 31 Fed 837. 
rnDnann 160 D S 646, .Tnhnenn 25 C Hs 1. latbndl 81 C Cls 
■>06, beechton 20 C ClB 288 Uteliflelil, 83 C Clk 208 , Tanre, 264 

D S 618, Lnyp, 20 C Cls 882 Lnens 303 D 8 Ol’, MCKee, 83 

C f5s 55, Males 20 C (Bs 157, Mniks 28 C Cln 147, Medoweknnton 
.57 C CIS 867, Mitehell, 27 C Cls 316, Mooio 82 0 Cls 653; Pino 
-S C CIS 64 , Price, 28 C Cl« 422 .^nagon 6 F 2d 60S Bbokhone 


. ._2, Qni..,-„ . . 

..2 C ClB 28 swono P8 C CIS 228 , tn’orstnn 232 D ^ . 
Bamnhy 51 Fed 20, U B y Boyisn 286 Fed 106 US 


), IT B I 


. CardJsh 

148 Fed 640 , D a V Cardish, 146 Fed 242 . D B y Celeidlne, 216 
US 278, U By Hadlay, 90 Fed 487, U S y lUn. 171 Fed 214, 
n S y KagomD 118 U S 375, U. S v Kie 20 Fed Cos No 1IS628a, 
U B y Kins 81 P'ed 626, U S. v ba Plnnl, 200 Fed 52, U B y 
iDgun, 106 Fed 240 U H y Navn’ie 178 U S 77 . U B v IJniyor 
241 TT 8 002. n a y Seneea 274 Fed 547 , U S v 'PhoDias 47 
TilSI 488 , u S y Ward 42 Fed 820 , U 8 y Whaley 87 Fed. 145 , 
v,iik 22 C CIS, 241' Valk 20 C CUfi 62 . Wleconsin, 201 U S 202, 


A'X HI KW, June 12, J.SSl, C ilO— An .id I 
Biiicliaid 

Ai St 552, JIll^ 5, 18S4, C 2JT— All .let iiii (lie allow uuec of 
xeitiia (l.imis lejioiled In the .itioimliim othceis of the 
United Slates Tiiasun Ueii.ii tuieni , .lud tin olhei pnipohefi “ 

23 SI C,5.S Fell JH, TS8”> U 2ti() — An act giaiiliiiB .1 pension to 
TViUinm Liukhaif 

AX St (too. Foil 28, 1S85, (’ ‘i7l) — An net mantinR an incionse 
ot peiisifiii Id CoTnne! Haiiiiiel M I’hompsoii 

AX SI (i7J, Mai 3 JS85, (1 .X78 — An ait Ri.mlniR ,1 iieiisiou to 
Mis Coitlelia TXi.imeiii I'lioiims 

23 Si <171 M.11 ]H85, n 3H'l— An .id foi the lehet ol .Tohn M 

INnsei niKl WiHi.iiii F Klieiinid 

AJ St (i77. Mir 3, 1SS.5, t' 3(1!)— An ad foi the lelief nl (eifiuii 
sell lei s (111 the Dink ('alley TiiiJi.in Itesei \ .iliiin 111 Nevada 

23 St (.OJ), Mu .1. hSS-,, O RdJ— All .let maiitiiiR 11 peiisnm io 
S\I\estei (Iieemnigli 

2.x SI 731, June 21), ISSIX , Memiiianihmi of an ARieemenl- 

23 SI .SOB.Ott 31, IS8I. riotoeol— Mexieo" 

I 24 STAT. 

34 SI S, Fell 0, 1886, (' 7 — An net uiilhiitiintig Ihe Secietaiv 
of the Intenoi (0 iist‘ certnin unexpeiidisl b.il.iuces tot the 
tolicl of the Noilhein Olieveimos 111 Miiiiliiim 

24 St 28, May I'i, IHSC, O ‘X82 — An ml Io .luthmizc (he Hod 

Bivei Budge (ilompaiiv ut Texab lu ui.uiitiun a budge aoubH 
Bed Bn ei 

24 SI 29 May 16, 1886 . 0 383 — ^Au lul malaug appiopimtions 
lot the cniieul and contingent exjiensefi ot the Indian Pe- 
pnitinent, .iiid lot fiilflllmg tiealv stiiniLilions with various 
Indian tubes, tov the ve.ii ending June 30, 1887, luitl fin 
othoi iraiposes“ 

34 St 78, June 1, 3&S0 , f 30,5— An ml to fliilboiise the Kaimns 
.111(1 Aik.nisiis Valh'v B.iilw.iy to foiistniet nnd opeiofi* a 
lailnay Unmigli the Indian Tenifuiy, ,iiid foi other 

pill l)OS(>3 

21 St 70, June 1, IHSti; (1 397— An act to .iinend an ucl eiilidert 
“An act to eiaiil a iiitht ol w.iv toi a lathond and telegiaiih 
line thiough (he lands ol Ihe dliodiiw mid (Ihiikasaw 
Nations ol Iiuh.iiiM to the Ht Lotus nnd S.in Fiaueibco By 
Co , and lot olhei puiposes ” " 

24 SI 03, June 80, 1836, C 671 — An act niiilciug oiipiupriatioiib 
foi Ihe suppoit of the Army for the llHcal ycai ending June 
SO, 18fi7, and foi othei puiposes 

24 SI 117. July 1, 1880 , 0 601 -An .ict to authorize the Denison 
and TFubhitn Valley By Co to conshncL and oiiernte a 
lailwny tliiough the Indian Teiiltory, and for othei 
pm pesos* 

34i St 121, Tilly 2, 1886, O COS — An act to provide foi the sale 
of the Olieiokee Itesei i .itimi 111 Ihe Slide ot Aik.insas 

24 SI 124 July 6. 1388, I’ TWr— An .let Io iuithnn/a> the Kansas 
Oily, Pint .Seoll and <4ult By Co to coiihliiicl and opeiide 
n uulway thunigh (he Iiirlitiii Teiiitoi.i, mid £01 othei 
puipia-es 

24 St 160, Jnh 28, 1H.80, C 7110— An .let In aiinioii/e Ihe Heere- 
tnry of War to credit the State of Kansas with certain sume 
•it inouc.y on its ovdnmioe iiceonnt with the General 
QoveiniTicnt 

24 St 172, July 31, 1886, C 827 — ^An net making appiopimtions 
foi the lcgihl«itiyp, exeentive, nnd Indicwl expenses of the 
QoiPimnonl foi the fiscal yeai ending .Tune 80, 1887, nnd 
for othei piuposee " 


"W 25 Hi 575 


640 645 645, 606 , 0 Htlt 86 842 858 004 , 10 St 1035 1044 1056, 
1108, 11 Bt 614 700, 701, 702, 725 744, 12 Stat 

. . .,j. 


1071 1070 lu-,1 lil.D, ij. ni Ult lUV, lU.., iw*,, i^-r ,,-r, 

028, 981, 507, 1178, 1.5 HI 634 076 654. 14 Ht 660 767 787 ... ... 

614 515 681 5S9 653, 022, A58 651, 856, 670 16 Rt IS 703 720, 

15 Bt 264 287 , 22 Bt 43, 23 Bt 70, 87 B 26 Rt 118 , 83 Bt 130 
aifed 18 Op A G 410 Blackhvt 81 C Clk lOl , ChipP(Tvn, 80 C CHs 


llO.Ciow, 81C ClB 238,John(«ra 100 U H 6 Mi , Lciahton 25 C Clk 
288. Medawokanton, 67 C ns .367, Mille Lac, 40 C fTs 424, Mitchell 
27 C Cla 818, Mooio 82 C Ola 603, Pino, 33 C ClB 04, Stone, 25 
C CiB 111 , Tlgm 22t tt S 28H 
«» a<7 1 St 187 3 26 B1 21, 788 


! 15 Op A G 42, TUehii, 


22 fit ISl 

“Bp 1 St 187 ri 26 St 147 

1 Bt 137 Cited Thpho. 00 Fed 872 
“ Cited Thebo, 68 Fed 872 



ANNOTATED TABLE OF f.TATXJTB& AND TREATIES 


i St 214 , Auff 2, 1886 , C 84-4— An act .iiillioiizing the Seci e- 
t.iry ()1 till- Iiiteiioi 4(i I'xtoact lUo (luu’ vt p.ivmuul (o piii- 
cbasois ot laud', ot the Olc.e <iml Mwsouiiti niul ol the Omaha 
Indinns “ 

4 St 219, Ang 4, ISHO, 0 897— An act to pi oxide fm tlio '.I'l- 
llement of the estaios nl dute.iijHl Kirk.Qioo Lidiaiis in the 
State ol Ktinbaij, and lor othei puiposeb '* 

4 St 222, Ang 4, 1886, O 902— An act milking aKiiopii.itimih 
loi Hindi y civil (''qieiises iil the Goveinmt'nl loi the hseil 
ye.n ending Juno 30, 1887, and loi nthoi pniposof,'* 

4 Sr 250, Ang t, ISSO, il 903— An act nuking appi opi int Ions 
to supply dcfaciouoies m the niipmpii ilions loi the lisenl 
veai ending June 30, 1880, .iiitl fm piioi jeais, and loi olhei 
pm poses “ 

;i St 340, Ang n, 1880, J Hes No 37— .Toiiit lesoluhoii to I'lint 
the .iiiiinal bulletuis of the Bnienii of Blhmilogv 
•4 St 361 , J.in 17 1887, O 20— An act to giant the Maiicopn 
and Phoenix Uy Co ol Aiizona the light ot way thiough 
the Oil.i Hivei Indian Ilo''eivation 
14 St 367, J.in 20, 1887, C 47 — An act to amend Ihe thud 
section ol an act eiilitled “An net to jivoMde foi the sale 
ol the S.ic and Fox and Inw.i Itidun Eeservalioiis, in the 
States ot Ncbiaska nud Kansas, and foi othei pmposes.” 
approyed Maich 3, 1886 " 

!4 St 388 Feb 8, 1887 , 0 119— An aet to pioyidc foi the allot- 
ment of kinds in sever.dty to Indinns on (ho vaiions lesei- 
vatiODS, and to extend the protection of Ihe laws of the 
United States and the Temloiics ovoi the Indians, and lor 
other pni poses" Sec 1 — 25 U S 0 331 (26 St 794, ecc 1, 
36 St 859, sec 17) See Historical Note 26 U S 0 A 331 


Sec 3—26 U S C 332 See 8—21 U S O 333 ( 36 Star 
858, sec 0) Sec 4—25 U S (J 3.44 ' Sec 5—25 U ,8 C 
318 (3J St 1035, sec 9) See 0 — 25 TJ S 0 319 (‘34 SI 
182) Sec 7—25 U S 0 381 .Sec 8—25 U S C 339 See 
10 — 26U S C 841 See 11— 25 U S C .442 
24 St 394, Feb 0, 1887, 0 127— An act making appiopiiations 
toi the suppoit oi the Airay foi the iiscal yoai ending June 
30, 1888, and for othei put poses 

24 St 402, Feb 15, 1887, C 130— Au act giant mg to the S.iiiil 
Paul, Minneapolis and Miuntoba By Co thi' light ol way 
thiough the Indian icseivatioiis in Noilliein Muutann and 
Northwest ein Dnl:ota “* 

21 St 419, Feh 21, 1887 C 264 — An act to Miilhniizc the Fort 
Woilh and Donxei City Rv Co to (onstiuil and opciate 
a lailway tluongh the Indian Toiiifoiy, auil foi olhei 
pmposes ■" 

24 St 482 , Feb 28, 1887 , C 282— An .ict to nntlioi me the St^ci e- 
taiy of Will to eiedil the Teiiitoiy ot Dakota with ceilaui 
sums foi oidiuinco and oidnance stoics issuml to said Tmi- 
loiy, and for olhei puriioses 

24 SI 416, Mar 2, 1887, C .819— An act to giant the light of 
wav thiough the Imlimi Tciiitoiy to the Chuago, Kansas 
and Nehiuskn Railway, and toi othei pmposes “ 

24 St 440, Mill 2, 1887, C .829 -An net mnkuig appiopuntions 
lot the cuiient and contingent expenses ot the Indian De- 
pailment, and toi tnlfllluig lie.itv stipulations with the 
vaiioag Indian tubes, toi tho ^eai ending Jane 30, 1888, .iiid 

n 8 216,Fnne11 110 Fed 842 ®'i'0*'V , 4 Ind T 380 , Fonil du lUt 
Band, 84 0 CK 428 , Ihnlpy, 128 Ped 784 Pli rt Moon, 270 US 244 , 
Pisli, 62 F ai 644 . Ooodson, 7 OWa 117 , Ooodmm 302 l^d 817 , 
Ooii^v 20.8 D S 146, Qiavelle 203 Fid 640, Uall^owpll, 221 U B 017 
il.Pin.nn. S9I TT B 418. Ilitohoock 22 App D C 27'! nolllstei J4>S 
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toi uUiei puii)obCb'‘ Sol 1 — p 404, Sea ILbLuiicol Note 
25 U S t! A Ij5 , IJ 403, 25 U S 0 2UU 

t St 3UU , M.ii 4, lb6< , 0 402 — Au act ludkiug appiopiidtioub 
lot buuuiy (uvU ctLpeubeb oi tliu elovetiuneut lot the Oscdl 
jeat euUuig Juue 4U, lOSS, aud loi oUiei yuipu&ob‘“ 

1 St D45, Mai 4, 4isS7, U 30b — ^An aet gtouLiug to the Rocky 
full aud C’ooku Citi Rj Oo tlie liglJt ot way Uiiougb 
<i paiL ol Utu Uiow ludiaii Be&eivatiou, m Montana 
Teiiitoiy “ 

4 SL o4S, Mui 1887, C 403 — An act gi anting Uie Utah 
Alidloud ItailTtay Uompaiiy tlie light ol way Lliiough the 
Uncompahsiu and Uintah Rebel vatious, in the Teiiitoiy ot 
Utah, and ioi oUiei puipo&es 

4 Bl Dh4 , Mai 3, 1887 , U 4U2 — ^An act making appiopnationb 
iui the legislative, executive, and judicial expeubes of the 
Ooieinmont loi the libcal ycai ending June 40, 1888, aud 
till uthei puiiHibeh 

4 St. 635 , Jiai 3, 1887 , C 397 — ^An .let to amend an act entitled 
‘ Au act to amend sec 5352 ot the Rei ibed Statutes of tlie 
United State^ in leleience to bigamy, and foi othei pm- 
IJusCb,’’ appioied Maich 22, 1882*“ Sec 1 — 28 IJ S O 038, 
Sec 2—28 U S G 600 , See 3—18 U S G 516 , Sec 26— 
48 U S G 1180a 

4 SL 094, Mnv 7, 1880, O 104 — An act gi anting a pension to 
David McKinney 

4 St 730 , May 8, 1886 , G 275 — ^Au act foi the lelief of George 
A Eobcitb 

If St 740, hi IV 8, 1886, C 276— An act ginnting a pension to 
fiedeiick Noith 

4 St 803, June 21, 1880, G 477— An act giantmg an inciease 
ot peubion to Thomas Allcock 

14 SI .S28, Jidy 3, 1880, C 630— An net loi the lelief of James 


21 St 845, July C, 1886, C 604— An act ginnting a ponsion lo 
Solomon Mebsei 

24 St 851, July 14, 1880, G 70(1— Au act for the lehef ol J M 
Hialt, only siuviving partner ot Hiatl aud Oompany** 

24 SI 8b8, Aug 3, 1880, G 882— Au act tor the leliet of Jacob 
Nix 

24 .SI 876, Aug 4, 1886 , 0 923— An act foi (he lelief of Mmv 
B Casey" 

2 J I9t 020 , Mai 2, 1887 , C 321— An act foi tlio lelief of Alidieuh 
E Bionch. 

24 St 020, Mar 3, 1887, O 400— An act for the reliet of J M 
Hobbs 

24 St 960, Mar 8, 1887, C 446— An act for the lelief of William 
M Moiiifion 


25 STAT. 


25 St 4, Feb 1, 18rSS, 0 4— An act making nppiopiiations to 
Mipiily deflcioudcs in the appropriations foi the fiscal yeai 
ending June 80, 1887, and foi piioi veais, and for othoi 
pui poses® 

25 St 33, BHib 10, 1888, G 10 — ^An act to pnnisb robbery, 
buiglary, andlaiceny, in the Indian Terutoiy" 

25 FH 36, Feb 18, 1888, G 18 — Au act lo authorize the Gboctaw 
Goal and By Oo to coustiucl and operate a loilway tbiough 
(he Indian Teiritory, and for othei pui poses™ 

25 St 47, Mai 30, 1888; O 47— An act to provide for eeilain of 
(he most nigent deflcienaos m the appropnattons for the 
lerviee of the Government foi tho fiscal year ending June 
.30, 1888, and foi other purposes 


"‘Srt 1 et eia, 4 at 442, 7 st 86. 46, n. 69, 86 oi, 99, toe, 

114, 101 , 179, 18.1 191 212 286, 242 287 200 817 S20 840, 862, 
4S0 464 641 643 646, 606, 0 St 86 842, 864 866 •MM. 10 St 
10.89, 1044, 1068, 1071, 1070 1006 1108 11 Bt 614 700 702. 720. 
780, 74^, 12 at 0«L ,e07,_m3jJH^Rt 676, «2t - J.?. 

40, ’ 166, 720 


- - i'44''St' ’60O’'’BrV6'w ‘098'“'s‘''26' sT 21.7 980?™0’ It 

;8O_0Rp, 30_at^ lM „(?ltif<*„,9rpek 7S_C Cns^474, MrfawR^ton, 


67 C CIS 887 , Osngc, 68 C Cls 64 , Pilce, 28 C 
82 O Glq ■»8 , atono 20 C Cls 111 
“J! 4r, S( 980, 000, ae« 1 


p Hart 167 Fea. 180, In w 


r Quiver, 241 U S 602. 

2/77 isrsoTll St 887, i 
2/77 12 fll 740 i^eo 10 

flvl MuoSy 6"Tid'''T,”608" ’^ocEiw' 288 'u'' S"68r, 

Oowen, 60 pva 978 . Theho, 66 Fed 872 , U, 8. ex rd, Bcott, 1 Duk 142 ; 
Walkei. 204 n S 802 


25 St 70, Api 4, 1338, G 59— An act to euubJe (ho Seme(my of 
(he luleiiui to pay cuiLuiu aeuitoib of the PoLtawattomie 
luUiaub out ol the luuUs ot baid ludiuub ^ 

45 S( UU, Api 24, 1333 , 0 104— Au aiL gianUng the light ot way 
to the Duluth, Kjuij Lake lUvei and Soulhwebtcin Ej Oo 
thiuiigh ccitam Indian laudb m the State ot MimiehOLa 

45 St 94, Aiii JO, 18S8 , G 2 U(j— A n act to divide a poitiou ot the 
lesoiiation ol the Sioux Nation ol ludmus in Dakota into 
sepaiate leseivalions and to becuio the lolmquibhmeut of the 
Indian title to the lemamdci “ 

25 St 113 , May 1, 1338, G 234— Au act to latity and confiim an 

agieemcut with the Uios Ventie, Piegau, Blood, Blackleet, 
and Ri\ ei Glow Indians m Montana, and ioi othei pui poses 

26 Stdt 140, May 14, 1338, G 243— An act lo giant a light ot way 

to the Kaiibas Gity and PaallL R Co thiough the Indian 
Teiiiloiy, aud toi othei purposes " 

25 St loO. May 15, 1888, G 456— An act loi the icUef of the 

Omaha tube ot Indians m Nobiuska, to extend tune ot pay- 
ment to puichnseib ol land of said Indians, and toi otliei 
pm poses” 

26 St 157 , May 24, 1888 , O 310— An act lo lostoie to the public 

domain a pait of the Uintah Valley Indian Beseii ation, in 
the TeiTiloiy ot Utah, and foi othci puiposos ™ 

23 St 100, May 30, 1888 . G 330— An act gianting to the Washing- 
ton and Idaho K Go the light ot wav thiough (he Gocui 
d’Alene Indian Resell ation ” 

25 St 162, May 40, 138S, C 337 — ^iVn ,ii t to f,iant to the Foit 
Smith and MI Paso By Go a light ol way thiough tho 
Indian Teiiitory, and lor othei piuiHises'"’ 

25 St 166 , June 4, 1888 , 0 340— An act to amend sec. 6388 of the 
Revised Statutes of the Tlnitetl Slates, m lelatton to timbei 
depredations" 1811 S G lOt 

20 St 107, June 4, 1888 , 0 843— An act to nutlioiize the United 
States maishols to nnest oOcndeis and tugitives fiom Justice 
in Indian Toiiltoiy Sec 1— See Ilistoiical Note 23 D S 
0 A 226 

25 St 167 , June 4, 1888 , G 444— Au act giiuitiug lo the Bllhugs, 
Olaik’s Fork 011(1 Gookp City R Go tlie right ot way thiough 
(ho Grow Indian Reservation 

25 St 169, June J, 3888, 0 ■34.'»— An act giiiiiluig lo the IM- 
waukec. Lake Shoic and Westcin Rv Co the light of way 
tbiough the Lao de Flamhe.iu ludinn Reneivation, in the 
State of Wisconsin 

25 St 178 , June 9, 1888 , 0 882— An act for the piotection of the 
otBcmls of the United States m (he ladinn Teriltory 

25 St 184, June 18, 1888, G 300— An act to authorize tho Foit 

Smith and Ghoetaw Bndgo Oo to construct a budge across 
the Poteou Rivei in the Choctaw Nation, near Fort Smith, 
Aikansas" 

26 St 206, June 26, 1888 , 0 404— An act to authonzo tho Puns, 

Choctaw and Little Rock Hy Co to constiuet and opeiate a 
railway, telcgiaph and telephone lino through the Indian 
Teiiitory. and foi other piuposcs “ 

26 St 217, June 20, 1888, 0 503— An act making appropnations 
foi the curient and contmgent expeusoa of the Indian De- 
paitment, and foi fnllilUng tieaty stipulations with vaiious 
Indian tubes, for the yeui ending June 30, 1880, and for 
othei puriioBCB* Sec 8 — See Histoiicnl Note 20 U S O A 
272 


"fla 24 St 272 Oitrd 19 Op A G I’M , 19 On A Q 242 

I* Bff 12 St 097 , 14 Bt 67. wc 1 . 15 Bt 886, 688 , 17 Bt 888, see 1 , 

19 St 7B 377 22 St 86 , 25 Bt 96 8 26 Bt 888 ; 28 Bt 286 , 34 St 

1016 Oiffd n B T Jackson, 280 P B 188 

"A7 18 Bt 28 3ff 12 St 393, BoO 8, 24 St 44 26 St 217. 080, 

20 St 886, 089 , 27 St 120 612 , 48 St 2^6, 077 876 , 20 Bt 321 , bo St 

62; 83 St 810, 4fl Bt 081 A 86 Bt 1080 Oited Op Sul M 16840, 

May 18, 1026, Memo Sol Off Feb 16, 1982 , Aismboine, 77 C CIS 847, 
Blackfevt 81 P Cls 101 , BiUlsh-Amsrican 209 TT S 160 Uc'Enicht, 
HO Fed 669, U B v AndBCSon, 228 U S 62, P S v Coniad 161 Fed 
829: P B V Powers, 305 U S 527, P S v Soldona, 248 P 8. 630, 
U S T Walker Elver, 104 P 2d 884 , Wtaterg 207 P B B64 

«X 26 St 82 Ottea Tbebo 06 Fed 872 
”‘B<r 10 St 1044, 22 St 841 
”aUed 26 L D 408 


8ir 1 8t t87 Oiled Tbebo 60 Fed 
WXO 8 Bt 618 sec 6 Jto 86 Bt. 1088 Ottad li Cly ^ ^ 

Op 22121, Apr 12, 1927 , Ubadie, 6 OKIa 400 , P S T Konkapot, 48 


91 99,106,114,101, 

546 i^‘, 9'^St*M 'ftfe 'ot* 004 1068 *io09,® 1078^'! 09?’ 

Hit- 8A*' TOO, 702, 729, 744 , 12 St 628, 786, BOC 7, 081, 997, 
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26 St. 240-26 St. 767 


26 HI. 240, .TiiI.t 4, IHSS , (,' .'ill) — Aii not nuni'niKini,' the .snlo of a 
lK)i*li()n (it lUo \Viiiiu4mi;(i Hi'K'iMilicm in NohriiHk.i. 

2.T SI 256; July 11, l.StiS, <! til." — An net lu.ilain; niiiii'oiiimt umb 
for till.' logiHliiUvc, cxi'tulivi*, nnil liuli< i.il oxiii-nscs nl Ilu> 
Govoinmout tor the 11m ul yeni ending JunotiO, 1S8!), and tor 
other purposes 

25 St 347 ; July 26, ISRS , ( ' 716 — ^Aii net giantint; to the Newiniit 
and King’s Valley It I'o the iighi of waj thnmgli the Sileta 
Indian lleservation 

2,"i St ;!4!1, July 26, IHSS, (' 717— An net giniiting to the Oregon 
It.Tilway and Naiignlloii Co the light of w.iy thioiigh the 
Ne7. Perce Indian IloseiMitlnn 

2.5 HI tloO; July 26, JHfcS. 0 TIS— Au act to grant to the I*nyallnp 
Valley Ky Co a iighl of wav thrnimh Hie I’njiillnp Indiiin 
Itosurvatiou in W.i''hingtoii Teiiitoij, and for other 
puiiiohe.s “ 

2.7 SI, H!12; AiiR ft, ISRS; C S18 — An net in reliitiun to luarniigc 
liet ween while men mid Indian woinon'’ Sec 1 — ^25 U S C 
181 , Sw 2—25 V S C 182 , See 3— 2."i tl S O. ISt! 

2.’i SI 4.-.2, Sept I, ISas, (1 1)156— An net to aieepl and ratify an 
iigreoineiit niiide with the Sliaslioiie and Biiimnek Indians, 
for the sniieuder and lelinnuisliinenf to the United Stales 
of a portion of the Foit nail Tteserviinon. ni the Teinloiy 
of Idiilio, for the puiToi-c'a of a town-site, and lor the grant 
of II light of way through siud rereiiation to the Utah and 
Norlhcrn Hy Co, and toi other purimsea ”* 

25 St 481; Sept. 22, 1883 , 0. 1627 — An act making iippropiiatloiiH 

for the support ol the Army for the fiscal yeai ending June 
3ft, 1880, and for other purposes 

26 St 506, Oct 2, 3888, (). 3080 — An net making nppropnnliona 

lor .siindr.y eivil exiicnsea of Uie Ooveinniont tor Ihe flHcnl 
yeai onrting June 30, 3880, iiiid lor othci purposes"' 

25 St 558 ; Oct 17, 3888 . C. 1186— An act giaiiluig to the Dnlntli 

and AViuiilpog Ry Co the right of way through the Pond 
du Lac Indian Reseivntlon in the State of Mtunusuin, and 
for other purjiOHeH '' 

26 St 605 , Oct It), 1888 . C 1210— An net ili.aklng .ippropriiitionb 

to supply dohcleneies m the appropriations for the fiscal year 
ending June .10, l&SS, and for prior yeais, and tor olhci pur- 
poses" Sec 8— 6U. S 0 417 

26 St. eOH, Oct 10, 1888; C 1211— An net (oseeine to Ihe Cherokee 
frceduiPii and olherM their laoporlloii of eeilniu iiroeis'ds. 
of lands, under the act of Mareh 3, 1883 ” 

25 St 611 . Oct 19, 1888, O 121 1 — An act aul hollaing Ihe Sme- 

lary of the Interior to accept the surrender ol and eniieel 
land patents to Indians ni certain cases See 2 — 23 U 8 0 
360 

26 St. 630 , Jan. 1, ISSft, O 18 — An act grunting to Citrous Water 

Co. right of way iierosa Piipugo Tndiiiii RoHcrval ion in 
Maricopa County Ailzona 

26 St 042 , Jan 14, 3880; O 21 — ^An act for the ndief and ciydiHi- 
lioii of the Chippewa IndifliiH ui the State ot Miniiesoln 


Kb St (1B2 ; aa R1 JtUS CTitsif in Op A O 2(52 . (InilB: 
I iGil fallen 150 IT S 303 , Johnson, 160 U H 5t0 , M 
O Clh .307 
L Dl, 187 

'}' Krlegei .3 Geo Wash L Rev 279, Report oi 


0 Ind. Off,, .Tan 7, 1037 
“i»(7''7 St”s(W?22 St ,301 , 26 St B«0 

«R(7 W St Tim. 22 St 624 S 2B St, <)80 C)trd. Bastein Cliem- 
kees. 40 C Qs 229 , TT S, ex rel, Scott, 1 Dak 142 
“So Jf Rt BOB; 24 St 888 Cited' 43 L D 84 ; Op Bo) . M 12408 
Jnno ft, 1924, M, 12400, Ang 27, 1024; P S v Getielinnn 80 F 2(1 581 
’•So 24 St 888 .1 20 St 17 c 82. 82 St -lOO, 84 St 826 S 26 Ht 

830, 5)80, 27 St 120, 612 , 28 8t 286, 570, 876; 20 St 17. c .13, 245. 
321 80 St 02 671 662. 024, 1214 ; 31 St 221, 10.38. 82 St 245, 082' 
a;) Rt 186, 639 1006. 1048, S-l St 825, 1016, 36 fit 70 TRl, 1167. 
1020 1 86 St 260 3.30, 856, 1068 , .37 St 618 , 88 St 77, 582 30 Bt 

123 801, 069 ; 40 St 661, 1821. 41 Bt 3, 403, 1228: 42 St 221. BB2. 
1174 43 St 1. 83 96. 800, 708 gift 1052 It 11: 44 St. 7 161, 458. 668, 
888, 084 ' 45 St, 200, 814, 1602^ 1823, 40 St 64, 90, 279, 1107. 1108, 
111.5, 1487 ; 47 S/, 1)1, 528 7711, 820 , 43 St »62 079; 40 .Stnt 170. .321. 
1757 , 60 ^t 218 564 . 52 St 216, 201. 088 097, i212 Cited' Cam. 
2 Minn L Rev 177, 20 Op, A G 466; 31 On A Q, BB; Op Sol M. 
11866 Apr 10. 1024 M 11879, May 81, 1024 Si 11880, Jnno 17 1924 
M. l.".27<rNov 6. 1024 il. 15951, Jan. 8. 1927; Memo Sol, Off, Peb 
16, 19'12; Op So1„ Ang 18, 1982' Memo Sol, Off. Apr, 8 1038, May 
26, 1088 , Memo. So] , Ane. 8. 1084 , Op. Sol M IW 18. 1084 

Memo. Sol Aug 27, 1985 Memo. Sol Off, 0(4, 28, 1086, ,Tan 22. 
1086; Op. Sol, M 29016, Peh 19, 1038, M 29T6t, Aug 1. 1938: 12 
r, D 62-24 L. D 418 , 20 L D 1.32 : 20 t. D 408; 42 L D 446' 
Bioek, B F 2d 004; Chippewa, 80 C. Cla 410, Chinpewo. 305 D S 
479 ; CbtpDewa, 807 U S 1 .' Chippen-a. .303 U S 308 ; Dickson, 242 


23 St 646, Jan 1C, 188ft, 0 48— An act to pioyide eertaui aiiiif,, 
ainniiuiition, and eijuipiige to the State of Oregon for the 
luilitm tlieieof 

2.5 St 647, Jan 10, 188!), 0 4ft — An net granting the right nt 
way through certain Innda in Ihe State ot Muinesoln to the 
Mum head. Leech Lake and Noifhciu Ry. Co" 

26 St 058, Feb. ft, 1881), C 120— An act to iinnish, as a felony, 
the carn.-il and unlawful knowing of any Icinale under the 
age ot 36 years 18 U S U 468. 

25 St. C60: Feb 12, 188ft, O 134— An act gi'antiiig to Die Big 

Hoi II Southeni Railroad Company a right ol way through 
a part of the Crow Indian Reservation in Montana Teiil- 

lOl'V “ 

26 St Gfi8: Feb 18, 1880 , C 362— An act to amend an act entitled 

“An net to authorize the Choctaw Coal and Ry Co to eou- 
atriiet and «[ieiate a laitway thiough the Indian Terriforv, 
niul toi other pniiioHes,” approved Felnuarv 18, 1888’“ 

25 St 678, Feb 16, IRSO, C 372 -An act m relation lo dead and 

fallen tinibor on Indian Liinds “ 26 U S. O 106 

?6 St 676, Fell 22, 3.889; 0 180— An net to provide for the divl- 
HicMi of Diikofn into two States and to enalite the people of 
North Dakota, South Dakol.a, Montana, and Washington to 
torra constitutions and Slate govcrunienfs and to be ad- 
mitted into the Union on nn equal footing with the original 
States, and to make donations of pulilic lands to such 
States" 4SU S C 14COn 

26 St 681, Feb 23, 1880; C 20^Au act granting the light of 

way to the Yankton and Missoiui Valley Ry. Co through Ihe 
Yftiiklon Indian Reservation m Dakota,** 

26 St 687, Feb 23, 3880 , 0 208 — ^An ael to accept and ratify the 
ngreemeiil submitted bv the Shoshones, Bannocks, and Sheep- 
eiilers of the Fort Hall and Lcmlii Resoivniloii iii Idaho 
May I'l, 1880, and for other purposes " 

26 St 604, Feb. 26, 1880; 0 28H— An art to nuthorize Court of 
OliiiniH to hear, deteimino, and lender final indgnieiiL uimn 
the cl.Tun of the Old Si^ttlers or Western Cherokee Indians’ 

25 SI 696; Feb 26, 3889, 0. 241— An net granting to Ihe Saint 
I’linl, Minneapolis and Manitoba Ry Co the right of wav 
through llio White JSarlh Tiirlinn KebOivatlou in the Stale 
ol Mmnesota. 

25 St 70.5; Fell 26, 3889 : 0 270— An ael making appropinitioiis 
for the legislative, executive, and )udicml expenses of the 
Oovemmeut for the fiscal year ending June 30, 1890, and 
lor other imiTOSPs ’ 

25 St 746, Fob 20, 1880, C 280— An net gi anting the right ot 
way to the Fort Smith, Pans and Daiduuolle Ry Co to 
coiistruel and operate a railroad, telcgniph, and telephone 
line Irom Fort Smith, Arkansas, tliiongh the Indian Ter- 
ritory, lo or near Baxter Riinngs, in the State of Kniisnc.* 

25 St. 767, Mar 1, 1880, O 817 — An act lo ratify and eoufimi 
nn ngreeraenl with the Mnsoogee (or Creek) Nation of 
Indians iii tlie Indian Territoi’y, and for other purjioses* 


D S 82, Lpecr. 100 Fiat '189, Tjcmieui 15 F. "d 518, 

iriimesotn, 308 D S 882 , MmnOBOta, 186 D. S 878; MoiiiBon, 268 tt S 
131 , Monow, 248 Fed 864 ; Oaken, 172 Fed 896 . D R v Fus) 234 TT S 
'146 , U 8 v Holt. 270 U S 40 , Tt S v La Roque. 108 Fed. 646 ; U S V 
M.lle Lnr 220 T7 H 49S : D 8 v. Minneeotn 270 D H 181 , D B v I'ai k, 
188 Fed. 888 . U. 8. v Spaeth, 24 F Biipp. 465 , TT. B v Wallei, 243 D S 
'5'', TT 8 cx let rubuin, 18 F 2d 822 ; U S ux lel Dotlmg, 18 F 2(1 
->3 , H B ex lel ICadrle, HO F 2cl 980 ; Veeina 245 Fed til , WeBtliiiR, 

F 2d 308; Woodlnuy, 170 Fed 302 , Work. 18 F 2d 820. 

“% I St 187' 16 St 720 

aa 27 St 629 Cited ■ Ciow, 81 C CK 288 ; TT S v Boldana, 240 

8 080 

“AjOr 28 St 86, A 26 St 706 ; 28 SI 27 Cited Choctaw. 256 U, S 
B.31 ; Cboctaw, ft Ind. T BIB 

•" Cited' H S V Aleomn. 306 TT, 8 416; IT S v Bonneas, 125 Fed 
486, XT. 8 V. Paine, 206 U 8 467 ; TT P v Pine Hlvei, 80 Fed 007, 
"emo. Sol Off, Del 22,1036 

"'Cited.' 20 Op A G 245, Sol. Op M 24368 May 14, 1028 , 65 I I) 

Vu“V 

* F Snpn. 586; Morrison, 0 F 26 811 ; Pronovost, 282 U S 487; 
Taylor 44 F 2d 68 , Troireolt. 78 Fed 00 : D S v Feiiy, 24 F Rupp 
.•too, U. S. y. Glacier, 17 P. Supp 411, U S, v Meintiro, TOI F, 2d 
650 ', U R y. Pearaon. 281 Fed 270 , TT S v Button, 215 U S 29l ; 
Va^r Y(^a^274 Fed 115, Wintem, 207 U S 504 

27 Rt 120. 612, 28 Rt. 286, 870 . 20 .Hr 




821 . 80 St 62, 671, 024 ; 81 St 221, 1068: H'J St 246, OfS, SB fit. 189, 
1048 ; 84 St ^26 ^07, fOJ5, 86 Bt 70 781, 86 Bt 200 , 47 Rt 146 
Cited, liCllet to W P Havenoi Poi-atello, Idalio, from the A. Q , Jan. 
oo lOon . aa r. u 45^ , Skaem. 278 Fed, 08 
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25 SI 760, M.11 J, 1889, G 310— An ii(t In piovidt' foi taking 
thp elovcntli md subsequent censuses'' 

25 St 708. Mai 1, 1889, U 321— Au act to inovide loi the set- 
flomenl ol Ihc tillcs to tUe biiiUs claimed bv oi miilei tbe 
Black Bob baud ol Shawnei' Iiulians, in ICausas, oi aih oisely 
(beieto, and loi olbei pniposi's" 

23 SI 788, Mill 1, IS^O, d 8.88— An act to establisli a United 
States coml in the Indian Teiiileiv, iiiidtoi othei pnipoMih’ 
2.5 St 825, M.li 2. 188') (1 872— An .ict imikinK aiJinnpiiatinns 
fill /be support ot tlic Ainiy Ini the bseal veai ending June 
30, l.SDO, and foi olhei pui'iiohes 

25 St 8,12, Mai 2, 1889, G 37.S — An act ginnting ngbl ot wav 
In tbeFoiOht (litv )ud Wnleilmvn It Co tliiuugli llic Kiun\ 
Indian Ilc“iPn alien 

23 St 871, Mai 2, 1889, C .101 — An atl io piovule toi llie sale 
of hinds patented In ceil.iin inemlieis i»t Ihc Flalbend b.ind 
ot Indi.iiis m Menl.inn Teiiitoiy, and ioi othei pniiMises* 
2J St 881, Mai 2, 1880, C 402 — ^An net to auiend an act en- 
titled “An act to anlhoiize the Foil Smith and Choctaw 
Budge Co to (oust nut a bridge ticiQss llie Bateau River, 
111 the Choctaw Nation, neai Foit Smith, Aikansas’’" 

25 St 868, Mai 2, 1880, G 4(15 — ^Au act to divide a poitioii ot 
the iGseualiou ol the Sioux N.ilion oi Indi.iiiK in Dakota 
into soijaiate icseivations and to seeiae the lelinquidinionl 
of the Indian title (o Uio lomaindci, .\ud toi ulbei puiiioses“ 

25 St 90S, Mai 2, 1889, G 410 — ^Au act making appiopiialiouF, 

to supply dehnencies in the appiopii.itions toi tie flseal 
year ending June 30, 1889, and loi piioi joais and loi 
othei purposes 

26 St 039, Mar 2, 1889, C 411 — ^An act making aiipiopiaitiims 

lor smidiy civil exiienscs oi the Gotoinineiil ioi the Jbsc.il 
yeai ending June SO, 1800, and lot other puipohes''* 

25 St 980, Mai 2, 1889, O 412— Au act making appiopiiations 
loi tbe cuiieiil and eouUufct'iit exixiuses oi Iho Indian Dc*- 
imiluieut, and loi lullillijig tmity stipnhiliuuh with yaiiuns 
Indian tnb‘'s, loi the yc.n cuduig .luiie SO, 1890, and lot 
othei pill iKiSes - Sec 10— p 1003, 2) U S C 272” 


080 , 26 St Rl^ 28 St 870 OHfd 19 Op A 0 300 , 11 L D 103 , 
C'lioiokee, 1615 U 8 218 , Cliorokoo, nS U H 10«, Cioek, 77 0 Cts 
159, theek, 78 C CTs 47 1 Oiook 302 U S 820, Smith 1 Okla T 
IIT, tr U V Choctaw, ITO U S 491 , U S v Ci.iwCoid, 4T DVcl '5(11, 
II 8 V CiPi'k 299 U S 103, 0 S ox lel UcIntoi,h, 47 Feel 6(il , 
U S ex lel Scott, 1 Dak 142 

’Ky 20 St 473 

a Ay 20 8t 488 S 20 St 287 Oi/ttf Axlielm, 0 Okln 321 

IS 26 St 81, 80 St 496 Cited 19 Op A Q 29-5, Ansley, 180 
U S 26!l , nohort, 2 Ind T 46 . Cm tei, 1 Ind T 342 , Cmbhee. 64 
Ifed 483, Cialiliee, 64 EM 428, CiowoU, 4 Ind T 8(>, Uemwn. 8 ind 
T 10 1, Goodson, 7 Okln 117, Goweii, 90 Fed 973, In re M.i>lie1d 
141 U S 107, In ra Mills, 186 U 8 205, te.ik Ulove, On Fi-d (.8 
Lucas 108 0 S 012, M K A T By , 40 C Cli. 39, McBrido, 119 
B\m 1 114, Mnrhn 27(j U S 68, MaiUn Uiowno, 1 Iml T 406, Uoi- 
iison, 104 Ited 617, Rnff, 168 U S 218, Bt Louis, 10 Fed MO 
StauAley, 69 Fed SSfl, Stephens, 174 U S 446 . 'L'hebo Ob Fed 172 
r B V I’lidgpon, 163 US"’ ‘ ” ~ 

80 Fed 878 . ’vyilsou, 1 hid 9 


, WoRtmoieli 


1. 163 U 8 ThW, Wilson 


“Nff 17 St 227 
' L D 37 
Ly 26 St 384 

-sy 12 at 037 , 16 Bt 086 , . ... , 
. 29 SI 10 , 36 St 444 Sp 46 St t 


207 , 41 St 1226 Oxted 


I MO 1 , 22 St 36 26 81 90 

, .... ... -.V. 48 St 1224 a 20 St 336, 

720, 1006, 27 St 120, 012 , 28 St 280, 870, 29 St 321, 30 St 02, 
671, 934 l074, 81 St 1068 , 82 St 2t0, 982, ,39 St 189 1019 , 94 Ol 
lOii 1016, 86 St 70, 781, ifl St 200 1068, 1887 , 87 Bt 618. 88 St 
77 082 1189 , 42 St 094 , 46 St 200, 684 , 48 St 1224 , 40 Bt 170 
1767 , 60 St 215, 664, 62 St 201 1114 Oxted 19 Op A G 467 . 20 
Op A Q 71l! 20(jp A O 742, 14 L D Memo 493 , (Jp Sol , M 6982 
trai 2<l, 1922 M ^12, Dec 28 1920, Memo Sol Off. Inly 10 1039, 
Op Sol, M 27614, Aug 1. 1038, Memo Sol Aim 8 1934, 12 L I) 

162, 12 L D 292, 13 L D 307, 18 L D 888, 37 L D 142, 17 L D 

4'57, 18 L D 188 18 L D 209 , 20 L D 602 , 24 L D 380 , 20 L D 

.591 .90 L D 6.12, 84 L D 262 , 40 D D 4 . 40 L D 302, 42 L D 

682 , 60 L D 676 , Conway 149 Fed 281 , Dewey, 28 F 20 484, Diapem. 


100 Fad 130, Egnn 248 U S 227, Dx p Van Moore, 221 Fed 

” a 106. natten 09 F 28 601 King, 111 Ke<l 800, 

— , Quick Beai 210 U S 90 . Remoldv 174 Fed 
• U B y Nice 243 U S OOtJO S 


PenihOD, 281 


Flaher, 226 Fed 
)ig,in, 120 Fed . 

Sully 196 Fed 113- u n V .i-ij u a „-iL, o o V .-.-oiw.u, 

ITed 270, U S V 3?umphie7, 11 App D C 44, Waldron, 148 Fed 

i St MO, 4 St 442 , 7 St 30 4ft 91. 69, 86, 90 114, IBl, 
179, 189, 101 212, 290, 212, 287, 290, 517, 520 340, 362 126, 4(i4, 641, 
543, 646 600 , 0 Bt 36 842, 866, 904 , 10 St 974 lOOT, 1056, 1071, 1070, 
1095, 1108 11 St 014 700 701, 702, 720, 714 3 2 Bt 809 a-e 8 
(528, 981, 3178, 13 St 076 604. 14 St 841, 030, 766, 767 787^16 Ht 
616 680 684, 600, 680 023, Ofe, 661, 667, 070, 10 81 40 8Dfe 720, 
17 St 888, aec 1, 38 St m, tec 9 , 10 St 264 287 , 21 St 484, 22 
SI 42, 23 St 79 876, 386 , 24 St 888, 464 , 26 St 1S>5 229 288. b2R 
600 767 769 S 20 St 81. 996, 989 27 Bt 120, 012, S8 St 689, 
29 St 821, 34 St 1871, 80 St 009, (jxted 39 Op A G 906, 10 t)p 
A Q BU 11 L D 108, 18 L D 186, 16 L D 287 , 20 L D 4ff. 
Cheiokee, 270 U S 470, Elaelorn, 4C C COh MO, Tiihn'tin 100 U P 
046, Medawakanton, 67 C Cla 867. Smith. 3 OUa T 117 Swan, 
."g Eirt 308, D S V Cherokee, 202 U ^1 101 , U S v Choctaw, 170 U 8 
491, Yankton 272 U S ‘561 
” Also see 26 U S C 272a (83 St. 1040, sec 1), 


JB St RIK). M.li 2, ISSt), (' 41B- An .ict gi.iiKmg to the Diilulh 
.111(1 Wiuiii]ieg llv C(i ihe imJit xil way tluoift'h the J.e«]i 
Ijake and White Kailh Indian Ih'sen.itioiis ill the Stale 
ol Aliniiesiila 

JD SI 1012, Mai J, lS8i), 0 421— An .let loi the ilisiiosit urn of 
the .igiicnUui al laiiils einhiacecl \iithiii Ihe liimts of the 
I'llicslniie Inauiii Itesci i .1 Hon in Miimexol.i “ 

-'a SI 1013 . Mai 2, 18S!), G 42i-Aii act to piovide foi allot- 
ineiit ol laud in bcioialti tu United FeoiiaB anil Miamics 
in Indian Temloiy, .lud Im otliL’i pinijobet. " ."^cc 1 — ^25 
U S O 310 

2.-I St 1027, Mai 14, ISSh. C ltd- Aai .ict loi the ri'hel of S D 
Baiday, G D Adams, .iiid WilJiani H Kiiuhiew 

2'. St 10S7, lime 20. 1.SS8, C 4.57— An acl lUcieasing the iK'iision 
ot Jcbse Dickey 

2". HI 1119, July », 1.9SH, C (lO;)— An acl si.iiiljiig a innisjon Io 
Petci Thompwiii 

25 St Jl‘24, July 3(5, 1888, C (id,! — An acl gi.iuling a ijeiision 
to John 0 Wagonei 

25 SI 1124, .Inly 1(5, I8B.S, C An act gi.iuling a iieubion 

to .Tabu P O AliK.ie 

25 SI 1131. Jnly 17, 1888, C tiUt) — Au .ict gi.intiiig a pension to 
Elisha Wilkius 

25 SI 1142, Aiig 0, ISSS, 7(i(i — Au act giaiiting a iKiUwon 

to Fiedciiek W 'i'laiih 

25 SI 1171 . Seiit J, 1888, C i)4ii— An .let (p.inUiig a pcmsion to 
.l.icob CopPh 

25 St 11T2, Sepl 3, 1&S8, O 040 — Au a(L to gi.iut a pension 
to Joseph P Gaiiott 

2-. SI 1180, Sept 0, 18S8, C 088— An .id toi the iclioi of 
Nathan Cook 

27 SI HOG. Sept Ji, IKSS. (' 1042- -An .lit loi the icIiol of 
Patrick H Winston, iiniioi 

23 SI 1201, Del 12, 1888, C 3112— Au .nl gianling ii ixniwoii 
to Lienleuant Hlaikei 11 Powell, ot Ill.iik Il.iwk wai 

25 St 1200, Oct 10, 3888, C J13S— An atl giautuig a ixuisiou 
to Washington Bvnn 

Si SI l.*07. Oct 15, 1888, 0 1141 —An ail gi, lilting a ijoiisjon 
to Ileiiu Milch(*ll Ymingbluoil 

27 SI 1208, Oct 15, IS88,U 1140— An alt tonic le.ihc llm ix-nsion 
ol (Icoige O Qiiiek 

2 1 81 liO*!, Oct 15, 1888, G 1 1,7,1— An act loi the leliel of 
Mary Vanbuskiik 

27 St 1211 Oel 10, 1888 . 0 1101— An .icl to toiiijieufaatB Mis 
Sauih 1 j Lniunt'i 3oi nuiwitnul seivioef, icndeied the null- 
(ail .iiilhoiilies in 18(i4 at Deer Picck Station, Wyoming 

27 SI 1214, Oot 10, 18S8, C IITO— An .let giaiiliug a iieusion to 
Chai les Jnnot 

Si si 122?, Od 10, J888, C 12;>0— Aa ad fm th(> leUef of 
S T MaishaU 

25 SI T22.1,Ocl It). aSKS.G 1231- An .icl ioi th(> i elii'l of Ell/.a 
A GntlPi Junes 

27 SI 12li(l. .T.ni 10, 1881). 0 bO— An .u I Kniiding .i iieiihion to 
.rohn W Bllm 

27 St 1280, Feb 23, t.SH'i, C 210— An atl gi.iiituig a peiihion to 
Elisha C raachal 

27 SI 3286, BVb 29, 1880, C 221 — Au .ict giaiiting a pciiMoii to 
leihnmT Howi-e 

25 St 1201, Fob, 25. 1881), G 2QA — An act gi anting a pension 
to John H Slnri 

27 St 1306. Mini 1, 1880, G 348— An acl Xoi the relict of H h 
Newman 

27 SI 1.906, Mar 1, 1891), C .960— An act lor tlie relief of J M 
Ilognii 

25 St 1315, Mar 2, 1880, O 451— An net granting a peuaion to 
Lnev, widow of Muck-npecwak-keii-z.iti, or “John”, an Infiinii 
■who herved the United Sfalew and paved the livob ol many 
•white pel sons m the Indian outbreak or war of 1862, and 
died fiom effects of woruids leceived therem 

23 St 1316, Mai 2, 1880, O 462 — An net ginnlmg n iieiision to 
George Hunter 

?r» SI 1827, Mni 2, 3888, O 484 — ^An net foi the lelief of .Tames 
Devine, 

2.7 St 1331, Mar 2, 1880, C 60.9 — ^An act grunhng a pcii&ion to 
Littlebeny W Bnkci 


W Oiua 66 I D 296 

«Fy t6 St 620, 24 81 388 20 Bl 989 ffn 92 Ht 246 Cited- 

22 On A G 232 . 12 L D 10 , 19 L D 829 , L D 624 , howlmK, 
298 U 8 .728 , BnwTmK 299 Fed 438 . Finley, 4 Ind T 380 , U S V 
nowtlmt 268 ij S 484, U B y Boylnn. 206 Fed 165 , D B y RoynoldB, 
260 U. S 104, U S V hnndell, 181 Pod 887 
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25 St. 1331-26 St. 417 


25 St 1331; Mar. 2, 1881), C. 501— An act gianliiiB a pension 
to Itoberl W. Andrews 

25 St. 1332, Mar 2, ISaU, C 5U0— An act granting a pension to 
Bennett Cooper. 

25 St 1332; Mai. 2, 1639 . C. GOO— An act to pciwiou Williiun J 

Martin. 

26 STAT. 

26 SI. 13: Feb. 2T, 1890; C 20— An act to authoiiae the President 

to contor brevet rank on officers ot the United Stiitei, ainiy 
tor gallant sci’vlcea m Indian campalgiib. Sec. 2 — ^10 U S. C. 
026. 

26 St. 11 , Feb. 27, 1890; C 21— An net to piovlde for the tune 
and place of bolding Uie terms ot tbo United Stales circuit 
and district courts ui tbo State of South Dakota 

26 SL. 15 , Feb. 27, 1890; C 22— An act for the iclicf of the Sioux 
Indians at Devil’s Lake Agency, North Dakota." 

20 St 21 , Mar. 15, 1800 ; C 36— An act to authorize the construc- 
tion Ilf a bridge over the Arkansas River, m the Indian 
Territory." 

26 St 24, Mar. 10, 1800 , 0 30— An act to nBcortain the amount 
due the Pottawatomie Indians of Michigan and Indiana.” 

20 St 32 , Mar 28, 1800 , C 55— An act to extend “An act to grnni 
Ihe right of way to tlie Kansas Oity and Pacific Railroad 
Company through the Indian Terricoiy, and for other 
purposes." “ ... 

28 St. 34 , Apr. 4, 1890 , G 03— An act to provide for certain of 
the most urgent defleienclos In the appropiuitions for Ihe 
service of the Goveinnicnt for Ihe fiscal year ending June 
30, 1800, and for other puipoaes ” . 

20 St 46 , Apr 5, 1800 , 0, 06— An net to provide for the times and 
pUk'cs to hold terms ol llio United States courts m the State 
of Washington. 

20 St, 40; Apr 5, 1890 ; 0 00— An act to enable the Secretary of 
the Treasury to gather full and authentic Inforninlion as to 
the present condition and preservation of the fur-seal iiiler- 
ests of the Government in the legion of Alaska, as compared 
wnth ila condition in 1870; also fuR information as to the 
impending extinction oi the sea-oUei industry, and kindred 
lines of inquiry, and so forth 

20 St 50 , Api 9, 1890 , 0 73 — ^An act to contmue the iiubhcalion 
of (he Supplement to the Revised Statutes 

26 St 00; Apr 22, 1890; O J60— An act requiring purchasers of 
lands in the Pawnee Reservation, in the State of Nebraska, 
to make payment, and for other purposes.** 

20 St 81 ; May 2, 1880 ; 0 182— An act to provide a temporary 
government for the Territory of Oklahoma, to enlarge the 
jurisdiction of the United States Court m the Indian Terri- 
tory, and for other purposes" Sec 18 — 43 U S. 0. 1091 ; 


«s 28 St. 84 

”8/7 24 Ht TS 

“ Sg 14 SI 870. Citfd Pam-to per, 1S7 IT S. 371 , Potawatomle, 27 
C Cls 40S 

’"ke SB St 140 
•‘Bn 26 St IB 
19 St 28 

»'S(7 lost 167, arr 8 i 12 St 781. sec 1 ; 18 St. 107, sec t . 17 8t 888; 
2.9 at "oa: 2B St 7B7, 788 1004 B 28 St 871, 848 : 27 St. 282 • 28 Bt. 
843 . 20 St. 267 ; 30 St 4flB • 88 St 1102 OHed- Cavell 8 Okla S B .T 
209; KrlPger, 8 Qeo Worli. L Bev 279; 18 Tala L J. 260; 20 On A O. 
V42 1 22 Op A G 232 , 2B Op A. 0. 163 , AOSin*, 28’i U. B 417 ; AlBerty. 
I2tr S 490 Analry, 180 IT S 263 ; ArmatlOPR, 19B Fed 137; AinolO 


U S 


319; Blaylock, 117 Fed 


i; Boharl 2 lad T. 4B. Bowling 2.93 


_ J : Chernkre, 208 TT. B 

Chortaw 8 Ind T. 482 . Crahlree. B4 Fed 482 ; Crabtree. 54 Fed 428 
Ci«k^7r_C. CTb IjW; C^ah^4 hid ^T.^86j^nEh«ty.^ 8_I^ T. 197 


tivYabri,' B8' SW. 44S’- ~Deh’iBoi, 8 Ind T i04: Eddy 108 XT B’dBB: 
Eneleman, 4 InO T 888 Ex p Dirbaon. 4 Ind T 481, Bx P Eylo. 67 
Fed 800 ; Ex p WdJb, 226 U S 668 ; Foreman, 7 InA T, 478 ; Faster, 
189U. R. 82B: Gay. 6 Okla 1; Olenn-Tncker, J„ 4 Ind T Bit ; Glover 
0 InA T 202, Qoodson, 7 OkltC 117; Gowen, B8 FeA 978, Qrayaon, 287 
U S .952 • Gulf. 167 U. B 348; Hampton 4 Ind T BOS; Incorporated, 
6 Ind T 407, In re Dellm Bat, 2 Ind T 673: Herd, J8 OWn 512: In re 
Gravson S Ind T. 497 ; In re Ingram, 12 OBa 64 ; In re Ua^eld 141 
TT 0 107 : Telteraon, 247 U S. 288 : Jrrtneg. 274 IT. B B44 ; Keokoh 4 Okla 
Bj &mberlln. 8 Ijid T. 18; tSk Glove. 69 Fed 88; Lneas. 163 U 8 
612j^T,nee 4 Tnd, T. 64 ; McBnde, 149 FeA 114 : MeCTellnn, 60 JiV>d. 088 ; 
MoColll^sb, 2« 2;®J;„828j^McFaaden,^ 224 jJlBrUnj 276_U^S 

Prlddy. 204 Fed. 06h'; Pv^ttTi.. - 
mnnd 1 Ind. T. 884; Barinond, 1 
Beynolda. 290 B 8 68 ; Bohlnaon. 1 
Hoff. 161 


it Fed. BBl; Onigley. 8 tod T. 2te: Bnv- 

, „ ®onPt»9!®'o22' 

HnWnaon 187 ... 

5“5fS’‘'.^J>*'J9.lB*l.rilenbat9er. 

Smith. 1 Okla T. 117 ; ' 

Slepbena, 374 Tl ” " 

Tootle 7 Tnd T. ... 

88 F. 20 IBB; U. S, 


. .._ T, 609 : Bobinaon, 221 Fed 808; 
U S 218; Bt liOPta, 49 Fed 4'"- 

296 Tl 6 68 ; Simon, 4 Tnd T t 


S' 'P 888: Btandley B9 Fed 886; 

872; Thornim. 109 H S 264 
T 64; IT. S v Prlft^n. 168 tl S. 48 ; U S v Bherlmino 
TT n «.i Bearch, 8 Okla. 404; WaBblngton, 98B U. B. 


Sec 27—43 U S. G. 1097 , 

20 SI 102, May 8, 1390, U. 103— An acl giautuig the Spokane 
Falls and NoitUerii R> Go Lheiightoi way tlu'oughtheUol- 
villo Indian Itefaciv.itiou “* 

20 St lOi.iluy S, 1390, O 190— An net Blunting to the Paloiiso 
and Spokane By u right ot way through the Nez Perce 
Indian Kcbcrvutiou iii Idaho.'" 

26 St 120, June 2, 1890; C 391— Au act granting to the Duluth 
and Wiuiupeg K Co. a right ol wuy thiougU certain Indian 
rebel vatioiia in Muinebota.*'’ 

26 St 130; June 10, 1300; O 405— An act to authorize Ihe Secre- 
tary of AVur to Ibbue oiduunce and ordnance stores to the 
State of Washing Lon in payment lor ordnance and ordnance 
storee borrowed by the State oi Oregon and said State whilst 
a Territory during the Nez Perce Indian war of 1877 and 
1878, and lor other purposes. 

26 St. 140; Juno 12, 1800, C. 418— An act to authorize the sale of 
timbci oncortiiin lands roserved lor the use of thu Menomo- 
nee tribe of Indians, in the State of Wisconsm ■“ 

26 St 147, June 12, 1890, C. 410 — ^Au act to amend section one 
and bee. 0 of an act entitled, “An act to authorize the Denison 
and WaslulH Valley By Co to constiuct and operate a rail- 
way through the Indian Territory, and for other purposes,” 
approved July 1, 1886" 

26 St. 148 , June 13, 1800 ; G. 423— An act making appropnalions 
for the support of the Army for the fiscal year ending Juno 
30, 1^1, and for other purposes” 

26 St. 170 ; June 21, 1890 ; G. 479— An act to giant the right of way 
to the Galena, Guthrie and Western By. Co through the 
Indian Territory, and for other pni poses.** 

26 St 181 ; June 27, 1800 ; 0 633— An act granting to The Chicago, 
Kansas and Nebiaska Ry. Go. power to sell and convey to 
the Chicago, Rock Island and Pacific Ry, Co all the railway, 
property, rights, and franchises of The Chicago, Kansas and 
Nebraska Ry Co. in the Territory of Oklahoma and m Ihe 
Indian Ternlory“ 

26 St. 184 ; June 30, 1 800 ; C. 638 — An act to grant the right of w ay 
to the Pittsburgh, Columbus and Fort Smith Ry. Co through 
the Indian Territory, and lor other purposes ** 

26 St 228; .Tuly 11, 1800, C 067— An act making approprialions 
for the legislative, executive, and Judicial expenses ut the 
Government for the fiscal year ending June 80, 1881, and for 
other purposes 

26 SI 200, July 22, 1800; C. 714— An act gi anting right of way 
to Little Fails, Mtlle Lac, and Lake Superior Railroad across 
Mllle Ijac Indian Reservation" 

26 SI 329; Aug. 19, 1890; C. 80»-An act extending the time of 
payment to pui'chasers of land of the Omaba tribe of Indians 
m Nebraska, and for other purposes" 

26 St 386; Aug. 10, 1890; C 807 — ^An act making approprintionn 
for the eni'rent and contingent expenses of the Indihn De- 
parlment, and for fulfilling treaty stipulations with vanons 
Indian tribes, for the year ending Jimc 80, 1801, and for 
other purposes " 

28 St 871, Aug SO, 1890; C 837— An aet making appropriahons 
for sundry civil expenses of the Government for the fiscal 
year endmg June 80. 1891, and for other purposes" 

26 St. 417; Ang 30, 1890; 0 Ml — An net 1o apply a portion of 


i Wccki, 2 tod. T 1 02 , Wcaamoieland, IBB U 8 B4B ; 'WilHamB, 4 Ind 
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1 81. 187 
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wylo 24 at 117 


JJgtted' ffiswlon, 42 C. ClS. 416. 
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•‘Bg. 1 Ht 187. 

•■mfed Mille I.ac, 40 C CIs 424; U S i 


HiUe Lac, 229 U. 3 498 
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..oJ.' 3178; 18 Bt 624! 
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BBl, 607, 878 . 18 Bt. 40. 720 ; 10 St 264 266 ; 22 St 42. 48 : io Rt 
™ avn 04 St 210, 889, 4M; SB 8t llA 642 688, 806, 1OT2. lOOB. 

®' 326. CfltcS.- 12 i D. 292: Bntlw 48 C, CIs. 

801 U. S 868; Collins 78 Fed 
on m os ono. to^i, leQ IT S 646: Jnmp, too F. 2d 
Medawakanton 67 6. ds. 867 (tolck 
, 82 C CIS. 28 ; TT S V. Ashton. 170 Fed. 
8 28 : U a. V. Wrtoht 68 F. 2d 800 
fttfd; Op Sok. July 10. 1981; 

Op aol„ is. 20908, Aug 2B. 1988. 


ISO; McFa’dden, 87 Fed iB4; 
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the procoed!) of tie public lands to tbe more complete en- 
dowment and biippoit of the colleges foi the bcnetit of agii- 
cultuie and the mechaiiie nils cstabhhhed uudci the pion- 
sions of an act ot Cougicss appioved July 2, 1862’" See 
1—7 U S C 822, 823, Soc 6—7 U S O 328 
26 S( 468 , Sept 25, 1800, 0 913 — Aii act to aulhoiizo the Seeie- 
taiy of the Interioi to piocuro and submit to Oongress a 
pioposal loi the sale to the United States of the western 
pait of the Glow Indian Resei ration, in htmilana 
26 St 485 , Sept 26, 1800 , O 047 — An act ginnting the light of 
nav to the Hutchinson and Sniilhoin H Co In coustiuct 
and operate a lailioad, telegiaph, and telephone line tiom 
the city ol Anthony, in the State ot Kansas, thiough the 
Indian Teiiiloiy, to some iioiut in the county of Giayson, 
m the State of ToTas” 

26 St 604, Sept 30, 1800, C 1126— An act making appiopiia- 
tions to supply didiciencies in the appiopiiations toi the 
tiscnl yeai ending June 30, 1800, and for piioi yeois, andtoi 
othei puiposes* 

26 St 652, Sept 30, 1800, 0 1127— An act to piovide for the 
sale ot cei tain New Xoik Indian lands m Kansas 
26 St 658, Sept 30, IS'K) , C 1132— An act to anthoiize the 
Seneca Nation of New Yoik Indians to lease lands within 
the Oattaiangus and Allegany Reseivations, and to contnm 
existing leases’" 

26 St 687, Oct 1, 1890, 0 1214— An act to leduee the icvenue 
and eauahze duties on impoits, and tor other purposes 
26 St 032, Oct 1, 1800, C 1248— An act gianting the light of 
way to the Sheimon and Noithwestein Ry Oo thiough the 
Indian Teriitoiy, and foi other purposes" 

26 St 636, Oct 1, 1800, 0 1249-An act to lefer to the Oouit of 
Oltiims coitam chums ot the Shawnee and Dclawme Indians 
and the tieedmen ol the Cheiokee Nation, and for othei 
purposes “ 

20 St 010 , Oct 1, 1890 , 0 1262— An act givmg, upon conditions 
and limitations thciem contamed, the assent of the United 
States to certain leases of lights to mine coul in the Choctaw 
Nation “ 

26 St 652, Oct 1, 1890, C 1264— An act to lecouvey ceitam 
lands to the county of Oimsby, Stale ot Nevada “ 

26 St 652, Oct 1, 1890, 0 1205— An act to authoiize the con- 
veyance ol ceitam Absentee Shawnee Indian lands in Kan- 
sas “ 

26 St 666, Oct 1, 1890, G 1288— An act to piovide for roilioad 
ctossings m the Indian Teiiitory" 

20 St 668 , Oct 1, 1890 , 0 1271— An act to piovido for the redne- 
tiou of the Roimd TtiUoy Indian Resei vation in the State of 
Oabformn, and for othci purposes 
26 St 669, Oft 1, 1800, 0 127?— An net authoilziug the Secre- 
tary of the Intcxioi to asceitam damages lesulting to any 
person who had settled upon the Ciow Greek and Wiimebago 
Reservations in South Dakota between Februniy 27, 1886, 
and Apiil 17, 1886 * 

26 St 660, Oct 1, 1890, G 1273 — ^An act granting right of way 
to the Red Lake and Western Railway and Navigation Oo 
across Red Lake BeseivaUon, m Minnesota, and granting 
said company the right to tako lands for toiminol railroad 
and woi'ehonse put poses 

26 St 661 , Oct 1, 1800 , 0 1274^Aii net to extend and amend 
“An act to authorize the Fort Worth and Denver Olty Ry 
Co to constiact and operate a railway through the Indian 
Territory, and for other purposes"" 

20 S( 661 , Oct 1, 1890 , 0 1276— An act granting to the Noithem 
Pacific and Yakima Iiiigation Co a right of way through 
the Yakima Indian Reservation in Washington 
26 St 688 , Oct 1, 1800 , G 1277— An act granting to the Now- 



! i>oil and King’s Valley R Co tho light ot way thiough the 
Siletz Indian Reservation 

20 St 604 , Oct 1, 1800 , C 1278— An act to authoiize the Secie- 
tniy oi the Inteiioi to comey to tho llio Giande Junction 
Ry Oo ceitam lands m the State of Goloiado in lieu ot eei- 
tain othei lauds m said State conveyed by the said company 
to tho United States 

28 St 609, Feb 11, 1800, J Res No 0 — Jomt lesolution foi the 
leliel oi ceitam Olnpiiewa Indians oi llie La Poiuto Agenej, 
Wisconsia 

26 St 682, Sept 26, ISDO, J Res No 62— Joint lesolution authoi- 
izing the tiansfer ol ceitnm appiopiiations toi the Indian 
Service, on tho books ot the Tieasniy 
26 St 712, Jan 12, 1801, 0 06— An net ±oi the relief of the 
Mission Indians in the Slate of Cahloiuia “ 

26 St 720, Jan 19, 1891 , C 77— An act to enable the Becretaij 
ol tho liiteiioi to cany out, m pail, the piovisions of ‘An 
act to divide a portion of the leseiviilion of the Sioux Nation 
ot Indians in Dakota into scpaiate icsei valioiis and to 
set me llie relinquishment of the Indian title to the remain- 
der, and foi other puiposes,’’ apptoied Sl.iich 2, 1881), and 
making appiopiiations loi the same and lor othei pni poses “ 
20 St 746, Feb 10, 1801, 0 129 — ^An act gianting to tlie Umatilla 
Iiiigation Co a right o± way thiough the Umatill.i Indian 
Keser ration in tho State ot Oicgoii 
26 St 749, Feb 13, ISO! , 0 105 — An ,ict to latily and confiim 
agreements with the Sac and Fov Nation ol Indians, and 
the Iowa tube of Indians, of Oklahonui Tciiitoiy, and to 
make appiopiiations foi caiiymg out the same 
26 St 764, Fob 16, 1891, C 240— An act Xoi the eonstmctloii 
and completion ot suitable school buildings foi Indian indus- 
trial schools an Wisconsm aud other Stales’" 

20 SI 765, Fob 21, 1801, 0 240 — An act to .imend act aiithoiiz- 
lug Choctaw Coal and Ry Co to constinct load through 
Indian Territoiv’* 

26 St 770, Feb 24, 1801, 0 281 — ^Au act making appioptutious 
for the support of the Aimy for the fiscal ycni ending June 
30, 3802, and foi other puiposrs 

2b St 783, Feb 21, 3801, 0 288— An act to authoiize the 
Kniiflas and Aikonsas A'aHey Railway to coiiHlinct and 
operate additional linos of railway through the IiulLm 
Territory, and for other pmposes “ 

26 St 794, Feb 28, 3891, 0 383— An act to amend and fuitbei 
extend the benefits of the act approved February 8, 3887, 
entitled “An act to piovidB toi the allotment of land m 
seveialty to Indians on the various leservations, and to 
extend the protection of the laws of the United States ovei 
tlio Indians and foi other puiposes *”* Sec 3 — ^26 U S 0 
897, Sec 4—26 U S 0 880 (86 St 800, sw- 17) , " Bee Tv— 


St 1201 , 44 Bl 1001 , 46 St 1522 . 
w Ol ILUU a » DT . av St 000 Cf|te< Op Bol , M 270 tl), 
Apr 9. 1036 . 66 I D. 102 St kaiie, 24 F Shop 28T 
"Bff ZD Bl 881 Oilei Moflawakanton, 67 C Cls. 307 
ngb 33 Bl 340 8 28 Bl 37 

“flT 27 St 120, 282, 612, 28 St 288, 870 , 20 Bt 321, 30 SI 02, 
671, 024 , 81 Bt 221 , 31 Bt 826 OtUd 30 L D 682 , Greet, 77 C Ch 
100, Creek, 81 C Cle 12, Qeok, 802 D 8 620, Iowa 08 d Os 686 
Keokak, 4 Okla 6, Mixon, 266 I’ed 008, tl S r Cri-ok, 200 It 8 
108 

“ Oaea Tankton, 272 IT B 86J 

Hgg 1 Bt 187 , 26 Bt 86, 608 8 28 St 27 Oiled Choctaw, 206 

U S 6S1, n B ex iel Beaidi 8 Okla 404 
"By 1 St 137 , 24 St 78 A 28 Bt 80 Oiled Tliebo, 66 Fed 3T2 
■aor 24 St 888 A 86 Bt 865 Bp 28 Bt 870, 48 St 1224 8 27 

St 62, 28 St 288, 870 . 81 Bt 072, 82 St 24^ 1600 ! 88 St 188 
810, 689, 1048 , 84 St 1016, 86 St 2064 , 38 St 682 ; 40 Si. 068, 48 
St 182, 244 , 46 Bt 200, 1582, 1028, 40 SI 00. 270 1116, 47 Bl 
91, 820 , 48 Bt 382 , 49 dt 178, 1767, 60 St 604 , 62 St 201 Oltfd 
Broiins, 28 Caae & Com 739. Brown, 30 Talc h J 307, Rice, 16 
I Comp Leg 78; RniseU, 58 Tale L J .128, Op Bol A 2592, Feb 
12. 10«. M 11066, Apr 19, 1024, Memo dol, Off, Mev 11, 1984. 
Memo Sia, Dec It 1084, Ffeh 6, 1986, Op So] M 27098, May 14. 
1086, Memo , Bol , J^ly 28, 1986, Nor 11, 1086 , Memo Sol Off , Nor 
28, io88, May 28. 1088. Oct 22. 1986. Memo dol , Jan 12. 1987, Fob 
17, IOST", Dec li loai. Oct 2I, loafe, Mar 26, 1030, 6 D D 620, 
IS L D 810, 18 L D. 487 ; 20 L D 46 , 24 L b 811 , 26 L D SW , 

es L D 408 , 28 L D 664 , 20 D D 638, 80 I, D 268 , S2 L D -17- 

»L D 206 ; 86 L D 649 ; 40 L D 148 , 43 L D 126; 44 L D 1 
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428, libmmoa, 106 1^ 660 Miller, 249 U 8 808. Miller. 67 F ii 
087; Mtonesoia, 186 D S 878. People, 8 F, Snpp M6. ii^rnn, 282 
D d 478, Portal 280 D S ito; Becrea, 16 OMa 842, Shaip, 188 
Fed 878; toith. 142 Fad 226. Thomai, 160 D S 204; 11 ^ •• 
Barnett, 7 F Bnpn 678, IT S v F-’- - - 

Dooley 161 „FBd dor, U Ferret 
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2,~t U. S C 871 IIS(!A Hi^loi'lnil Nolf. A Jiiillii-r piovi- 
MUiii iinne-vpil ti> <h(> dcviv.itivo hCHiluni, “tliiil lui .i1Uiliui>ut 
of limils fthiill bo iiiiulo <ii iiuiiujIioh nt imino.v ]«iul to mij 
of tbo Sue mid Po\ 1)1 t ho Mli-soni i Iiidmiis who won- iml 
eiirollod mcmbois ot said Ivdie on Jiiu 1, ISllO, Imt lliis 
shall not be hold lo imyau or iithcrwiso alli-et llie iifilits 
01 oiiintics of any iioisou wln)si> claim lo inoniboii-hii) in 
wad tribe is now iH'iidiiig and boliii? imosl igiiloil,” v.ih 
rciM-idod by a provision of Iho rmliun Appropiiudoii Act nl 
M.sich 2, 1807. s t, 28 Ml niK.'. Alho sec Hisliuieill ^olos 
under .seo" S:41 and :148 of Til 215 
21) St TOrt; Fell, 28, 1S(» ; C .>{84— An act In ftineiid secs 237.7 
and 227(1 of tlie ■Rcil.sed Stntntos of the tliillixl Sl.iles |ir<i- 
vidins for Ihe seicclioii of hiinls foi cdiiciiliniial purposes 
in hen ot those inipiopri.itud for other imiposes' 

2(1 .SI 824; Miir .‘i, 1801, I! .717— An ltd lo cslidilisb nmiil 
courts of appeals and to deiiiie mid u>i;tilnie in ceriahi <a-es 
llie till isdiet ion fit (he loiiits o( (he Unilifl Stales, and lor 
other pnr]siBeH“’ See 2— See 28 U S. O 212, 210, 321. 15 tO, 
15-14 See a—, See 38 U S 0 210, 223 
26 St 811, Mar 8, 181)1, C .787— An net to unlhorize Ihe Fori 
(!ili-on, TalileoDjili and Great Northciislern Itv Co lo eeu- 
striict iiiul operate a laihvav Ihroiigli the liidlnn Terntor\, 
and for olliei piinKises”" 

26 St 8.71 , Mnr. 3, L801, G G38— An net lo proiidc for the .id- 
Jiidiealioi) and luiyiuunl ol rlaiiiM arising from luai.in 
depredations “ 

20 St. 874 , filar. 3, 1801 , C 7,8')— An act to e.stabllsh a com t of 
private land claiiiis, and to piiivide for the scttlciueiil of 
private land cluniis in eeituni Stales nud Terntorics “ 

28 SI 802; filar 3. 1891 , C 510 — An act mukiug approprinhmis 
to suptily dulieJent'ie.s in the ni)pi'oprialioni> foi the h.'-eal 


, „ . .. / Pavne. 20111 S 441 

.. w / I’cllena, 2:{‘J t' ^ " — ” 

r Heulert. 272 Ped 51, .. _ 

118 Fed T71 ; WiIUomB, tO Olda 
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« lo I Ht 170 sei’ 1,118) i86. IH HI J0:J 

53 I r> 71)3- Aiislev, 180 U 8 2.73, CriiWi 
Ciabtiee, 54 Fed 4211; Quodsliot, JOt Ped 257, UoLihIi in u k i.tii , 
Murribon, Itet Fed 017, PicKatt, 210 (I H 460, Sloau, 118 Fed 288, 
8tepibens, 174 T7 K 445, IVaid, 108 U 8 004 
«f|87 1 St 187 

“So, 2,1 8t 8Td A .18 81 701 ](p 46 8t 988 S 27 St .757; 
28 St 286, 424, 848 ; 21) SI 207, 80 .S( 10.7 .771 032 021, 1214 , 31 
SI 7, 221, 280, 872, 1010 1038. 02 St 7, 215, lOltl. 83 St 15, 

, 86 SI 478 007, .18 St 202, 771, 1281): IT St 


' Wttllm, J 


, Wad&woilb. 


• 64 Ped 4 


.14 si I 


202, 771, i28l); 

807 . 40 St 2. . . — 

), ,17 C Oil. GIO, Albiight, 63 C Hi 
101 U B 72, Bairow, 30 C Cl<i 84; 
(’ CIS 60, Bell, "" " 
ris 127, BullPi 


012. 38 St 208. 812 750, 11.18; ;iri St 14. SOI . 40 St 2. i{45. 821, 41 
St 85, 608, 1015 O'/tiyl Aim— "" " '» " 

24T; Avret,. .16 C CU 20, Bal 
Beam, 48 C Os 81 ; Beddi), 21 
82 0 ClB 28 , Buelmuim. 28 C 

44 C as. 4i)8, c.iinptx'11 44 _ _ , . 

t’hnroh, 48 l' fla 202 ; roUiei 173 1) P 70 . Comlera «;{ C (Is 317 ; 
I’arraliiaB, ITS U S 280 ; rermlUoM, 3A C PIm JI2 ; Cn^, 20 f PK «ll) , 
Pnvenport, 31 C CIk 430. DnTjilaon, ,14 C (1» 18'), Pp Biiui, ;i7 O Cls 
482, noUbfc, 88 0 Cls .108, Iluran 31 V Cls ,171, liman, 32 C CIs 
278; DawamiiJi 70 C 01)1 710 ; FiiDs, 27 C Oh 821 . Pieneh, 40 C Os 
887, Friend, 20 C Cls 425, Wnguon, .18 C Oi) 10; ri)ille««)s, «0 O 
<1a 80 j Onmel. 81 C (Is 821, flareia, 37 C CIs 241, (larrison 30 
C aa 272; Gerraid, 41 0 Cls 87. Oiddlmni. 20 C Cli 12. OoThan, 
20 C Ois 07; Graham 80 C Cls 818, iramilTon, 42 C Ola 282, nnyes 
44 C CIS 408 ; Hart, 18 c CIS 455 , Heamer. 80 C fis 405 ; llemande*, 
" CIs 456. Tiernna .12 C ■>.■ ■■ ■” '•» — 

! CIS 118; .Taetson 84 C 
. Cls. 214 ; Juamdlo, 87 ( 

son. 29 C CIb 1 , .Tones 35 C. ois .m , iving uj c tas tnn , Minani, •> 
C CIS 205; LalMdlo. 88 C Cls. 470. LnlnUio 11 C Oh 4.18, LabndU 
82 C CIs 888, Deiahlfin, 101 n M 201 , Ijeialiton 20 C Os 281; 
latchfleld 82 C CTs .786; latcliflpld .18 C Cls 203, Tjotp, 20 C Cta; 

882, Lowe, 87 C Cls 411; Hi)te 35 C Cls 1.7. ItcCoUnm, 83 C. Cla 

489 ; McCov, 88 C. tls 168 , MeKoe, 83 C CTs 00 • MeKenrae. 34 C Cls 

278, Males, 29 C Cls 107; Marks. 28 C CIs 147, Haitin, 46 C CIs 


— , ... ... , Haitin, 4 

la, 46 C CIS 378; Mnsoaunas, 88 C Cls 04. P 
; Merchant, .W C Cls 403 , lUlriicll 27 C Cls ! 


Iona. 82 C, Cls. 71; J 
Murray, 48 C Cls 10 

804; Otero 48 C Cls . ... ..„ . 

114: Pino, 88 C CTs 64; Pnee, 28 C Cls 422; I"nce, 174 TJ 8 878, Price, 
88 C. Cls 108; Bedfleld, 27 C Cls, 473: Rex, 58 C CIs .120; Rhine. 
88 C CIS 481; Roy, 46 C CTs, 177, Saloia, .12 C Cls. 68; Salois, 81 
C (Jfi 828: Sanches, 48 C CIs 224; Scott. 88 C Cls. 480, Steyens, 
84 c. CIS 244; Btone. 29 C CTs 111 - Swope, 98 C Cls 228, Tanner, 
12 C. CTs 192; TemlL 86 C CIs. 218; Thompson, .16 C CIb 895, 
, 44 C CIS. 869 ; TbnrBton, 282 U. a 480 ; TuUy, 82 C CIs J ; 
ndrewi, 170 V S. 98 ; D ay. Conway 176 U B 60 , U S 
I, 186 U. 8 816, n. 8 V Marline*, 196 TT S 46^ TT S 
Y lYyrLuiyestoni, 164 TT S 680; Valencia, 81 C Cla, 888, Valk, 22 
C Cls 241; Va*,^ C- CTs^ei: Valleloa 85 C. CTs, 489: Vincent. 
30 C- CTs 860: Welch 82 0 Os 106: Weslon. 29 C. CTs 420: Wilson, 
38 C. CIS. 8 ; Woolvcrion. 29 0 Cls 107 ; Wynn, 29 & Cls 16 ; Terko, 
17^ TT a .too —• 


?a; 


year i-iidiii!; .Iiiiu' !!0, 5.S01, iiiid im prior yeiiis, and liii 
other jiiiipii'.es'” 

S| 1MI« M,I1 IS. ISDl.C 7-11— All act innkiiig .ippiopruil lOiiH 
lor Ihu leaishilne, e.weiitiie, and ludici.il exiieiises oi Ihc 
(loii'i-iinieal loi the llseal yeiu emliuu .lime 3(), 1892, and 
liir other pin poses “> 

20 SI fl-lK fil,n ;i, l.S')l , (' 542— All net making uppropii.itions 
Inr siiiidii (imJ e\peiiH*s ot (he Oi)veiiiiiieu( tor (he liseiil 
ye.ir eiiiliiig June (It), 1.S!I2, and lor othei purposes'" 

2(1 Si IK, 11. fil.ii .‘I, Ififll <J .74,1— All .it'l aiukiiig appiopiiatioia^ 
iDi Ihf eiiiie-il ,ind eouUuaent expenses ol Ihe Indi.in De- 
pailiiieiil, and for liillilhiig liealv hlipilhilioiis with various 
liidi.111 lubes, fur Ihe jiMi ending .Tune itO, 1892, and for 
other jaiiiioheh See Ifl — 1-1 H K (' 1098 See. ."T — 43 
TI M (' 109!) 

20 HI 1(«)1 , film :!. 1.S91. G 550— An net aranting In the filiH- 
Miuhi and Kiullieiii U. Go the i igliL oL way lUiough Iho 
Flathead Indian Ueservitnm. in the State ot Mimlauu'" 

L’li Ht 11813 , AT.ir 3, I8')1 , G 3(11 — An net to repeal limliei-eiiUuio 
laws, and loi oilier purposes'* See 0— 4S TJ S G 173, 
See lU-23 T' M O 420 , Sec 13 — 18 U S C :!58 
20 Ml nil, l»ee 9, (SOI), J Kes No :i— .lomt lesoluUoii lo 
aiillioLi2t- the Seeietaiy oL War In lissue oue fhousiiud stands 
ol iiiuis (o eueli (It the Stales ol North and South Dakota, 
WvoiiuiiR, Mniitina. and Nelu iiska ““ 

20 St. U14, Mar 2, 18')1 . .1 lies iVo 12— Joint resolullon 
nnic.idatoiy ol and supplementary to lomt I'csolutjon uuin- 
ber 3, approved Dee 9, 1.190” 

20 SI 1121 , Apr 10, 1100; (J 87 — ^An net to correct the p.iteiit to 
Jolin-Scc-hlor to certain lands m Bent Comity, Colorado 
JO Si 3132, Apr 21, 1<S!)0, C 120— An act gninling a pension to 
Bohert Hill 

20 SI 1132; Apt 21 1800, 0 ISO— Au act granting a pension to 
William H Sun look 

20 St 1134, Apr 21, 1890, G 142 — ^An act to iienslou John D 
I’ralor lor sei-vu u lu the Indum war 
20 Ht 1135, Apr 21. 18^)0, G ll:i— An act lo pension Joel B 
Tribble tor aenice in Ibe Indian War 
2(1 HI 1130. Apr 21, 1890; G 144— An act lo peusion lleiiiy H, 

JtJ St 11.10, Apr 21, 1890, G. 143— Au act lo iHiisimi Greoii B. 
1,00 

20 St fil.ir 1!>, 1890, 0, 223— An act grmiliug ii iJeusioa to 
Wnalungton F Slioi t 

20 SI 1144, Mnv 19. 1800, 0 228— Au net gi anting a iiensioii lo 
Jolmsou llcddu'k 
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.Sec 8. 028, 081, 1131, 1173 11 HI 075 001 , 14 Si 060, 757, 707, H04 . 

15 St. 505, 618, 517, 633 638, 6«4 .100, 022, 038, 051, ODT. 1)70, 10 

40, 720. 17 St 08, 833, sec I . 37 Ht 250, 206, 287 , 22 St 42, 48; 
St. 70, 312. 372. 870 , 24 8t 188, 401; 25 Ht 114, 455, 012 046, 
1, 1188, 1002, 1005, 1015 S 27 Rt 1. 3. 120, 282, 012, 28 Si 3, 

1, 876, 0.17 , 20 Ht 321, 80 St. 02. 671, 021, 81 Ht 221, 1058 ; 82 

245, 782; :i:i Ht 187, tOIS, .14 Si 125, 804 1015, .15 Ht 70, 781, 
St 200, 1038 , 37 St 518; 18 HI 77, 582 , 80 HI 12j, 000, 40 St 
..u. , 41 Rt 8 408 122.1, 42 HI 552, 1174 , 4.1 Ht 300 lltl, 44 SI 
-)6:{, 034, 45 HI 200, 15.12, 40 Ht 270, 1105, 1115 third 20 Op. A G 
.->17, 8 L D Memo 704, 13 L D Memo 118, 13 L D 185; 13 L D 
310: 25 L f) :ie4: On Sol, jr 610n Nov i2 1021 Aub 18. 1082. 
Memo. Sol . Nor tl, 10.15, Dec 26, 1035 ; Memo Sol Olf , May 6 1038 , 
Choc taw. 83 C ClB 140, Ciliiien 20 t CTs 321, Creek, 78 C Cls 
171, Clow 81 0 Ch 238; Kuroiic Hoi, T,oulP 274 Fed 47: Fm-i-oll, 
110 Fed 042 , Fort Berthohl, 71 (' CIb .108 : In re Sanhorn, 148 U S 
222, johniwin, 288 Fed 064; McM'D-rav, 62 0 CIb 46^- Medawakautnii. 
57 C CTs 867; Remfrow, 8 Okln 181 Hisiaiton, 68 C CIs 302 ; Hi laeton, 
42 C CTb 418, U S y CIintTaw, 170 U B 404. U S y (JetBelman, 
19 F. 2d 631 . IT S T .Taclaion 280 U 8. 181 ; ij S v Navarre, 17.1 
TT B 77: U. 8 V Powem. 805 U S 527, U H v, Boynolds, 250 TT S 
104; TJ S y Hmapton, 208 TT 8 561; U B v 12 Botfles, 201 Fed 191 
"Oilvd Renliow, 8 Okla 161 

•8g 12 Ht 392 wc, J ; 18 Bf 18, 22. 26 St, 888, 803 Ag 12 St 878, 
HPC 8 B. 28 SI 604 ; 80 Bt 746 ; 44 St 620, 48 St 067. 40 St. 1260; 
.10 Bt 87.1 A 28 Bt 4 Cited- 26 D D IT ; 46 L D. 668 ; 60 L D. 816 ; 
.58 I D 603 , 66 T D. 110, Memo Ind. Off. Jan. 7, 198^; Memo Sol. 
June 80, 1938 July J, 1988, Feb IT, 1939 , Alaaka, 248 TT S 78 ; Cramer, 
201 TT S 219. Hpokman 110 FciJ 88, Johnson, 2 Alaaka 224; King, 
Hi Fed 860; LiiClair, 184 Fed J 28 ; LaBoime. 280 TT S 02; McGrath, 
167 Fed. 478; Northern, 227 TJ S 856 , Temlory, 280 Fed. 071 , TJ a 
y BeiT^n, 2 Alaska 442 ; TJ S y Cadiow, 6 Alaska 126 ; TJ S y Con- 
rad, lOfFefl 820. U S T LoBomie, 198 Fed 046: G S -r MumpRotii, 
270 TT. S. 181 , U. S, v. Porlneuf-Mnwih, 21.1 Ped 601 ; TJ a r. Powers, 
>76 TT 8 6W , We, 46 C Cla 440 , Wlnteia, 207 TJ. B. 664. 
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2b HI nil!, M.iv 21 1H')(1 (' 110— All ul to pc-usion K.iiiiiifl 

AVMick loi -.cnice in Ihu Inrlnui W.ii 
2(i HI 11(1.1, M.iy 21 IROO, C ll.ll — ^An .ul In iiciisiim WiUi.ini .1 
Kiiiin loi sciMCb 111 tin* ludi.m W,n 
2b HI 1102, M.iy 24, IS'lO , O .1,12 — An .lit |c. ni'ii'-iim AViUi.im B 
('.uU'i ioi heiiue in the Imli.iii IV.ii 
20 HI 11 (j 2, Mnv 24, IKOO, 0 :W.l— An ai-L tn xipiwion Man ^ 
ULinn, widow ol .fnliii A\’ Al.mn, ulio wncd in Iho Iiidun 
M'ai 

2(. HI 11(U arnv 24, IR'Kl, (' .‘14(1— An ml to poi'hum (’liiislina 
Hdson loi mi'iiloiious soiMcts iciidoiod lllo tloi pi iimeiil iliii- 
iiifi tlip Indbiii wais in (Up Oiison Toiiitoiy, inw tUu Ht ire 
ol Oiegou 

20 St 1104 Mar 21 IROO (1 .1.57 — apt to ppiision AVilli.mi O 
Hill 

2b HI IKi", Mai 21 l.S'llI , (’ .112— An nol to ppui-ion Tlioma. K 
Hihviiids 1(11 .-PI V ipp m (Up liidinu IVni 
2(i HI 1 Kid M n 21, 1S‘I0, C J4J— An act to giant n ppinion to 
Ilnlrlah Bin ton 

20 Ht 11 (j 0, Mai ‘21, IHOO, Cl lli — An net to giant .i pension to 
S.mnipl L D.iik 

20 .St llbb, AIa> 24, l.silO, (! Ill— .in .let to giant .1 pansiuii to 
.Tolni (lippu Roi'il 

20 Si 1 IbO , Mai 24, isno , ( ' :i47— An m t to uiPica' p tUp ijpiisum 
ol HlepIuMi C'oopoi 

20 SI 1171 , M.iy 27, ISJO, C' ‘173 — -Vn acl giiinling a piniMon lo 
Junntlian H.ijos 

20 HI 1173, Ain 27, IHOO, (1 17)1— Vn n(t to iienh'on Bailola 
Tlioli.uil, a soldioi m tliu Floiida Souimolu Indiiiu w.u ol 
I,<W<) ,ind ISiO 

‘20 SI llHl , .Thug 20, ISOO, C 4."ib — An UPt guiiiliug .1 pension lo 
VVilli.iin Uiowtnid 

20 St 11S2 , Tmio 20, IfiOd , 0 4C8 — An net gianling ,1 imnsion to 
William H C’h.ipmau 

20 .SI 13H4 . June 20, l.S<10 , C 408— .An art to Jiicieiisc thp iiHii-.iim 
ol Gctiige 0 Quick 

20 St 1107 , June 21, ISOO , C 030— An act toi Ihti roUct of IsalH-I 
Henalcv 

20 SI 1108 , Innp 21, 1800 . 0 030— Au net to giant .i ppu.uon to 
Bli7aiIiGth T Uniu'lt 

20 St 120" June 24, 18510, 0 077— An act giantin? ii iieiision lo 
Joseph lIoniM 

20 Ht 1211, June 24, ISOO, 0 00.S— Au ael lo pt-nsion James r 
Puilow loi spivice 111 the Iiidmn wni 
20 HI 1227, Aiig 13, IS'lO, 0 73! — An act gi anting a ponsion to 
Thompson N Stntham 

20 St 1227, Aiuf 13, 1800, (‘ 721 — An act to pciiMon fleoige W 
Scott for senipp in the Flonda wai 
20 St 1228, Aug 10, 1800, <' 741 — An atl graiiliug a iiensioii lo 
Mis ('hi’isliuim Fiedeiika Kontinpyoi, ol Fituhpld, Mniiip- 
hotn 

20 St 1281, Aug 15, 1800 O 714— An act giantiug a ppusiou to 
A B Rppvps 

20 St 12‘J1 Aug ID, 1890, C 70S- An ail grant mg a ikmisioh lo 
Mrs M M Boyle 

26 St 1232, Aiii' 16 1890, 0 7.T) — .An ait giaiiliiig a peiiwoii 
to Mis Maltha B Ginnt 

26 St 1233, Aug 15, 1890, P 707 — An act gi.inliiig a peusion 
to Oran M Ckillinswoi I h 

20 St 1243, Ang 25), 1890, () 8:13 — An act gi.intuig a pension 
to (1 L Ppaae 

20 St 1248, Sppl 2, IS'lO, P 800 — An net gi.nitiiig a peiisiini 
to John L Itussoll 

20 St 1240, Hept 2, 1800, (! S(i5— An act gi anting a iionsion to 
Alary B Gieening, widow of Oi'I.itido V Giepiuiig, who 
served in the Indian war 

20 St 1276, Hept 27, 1890, 0 lO’iS— An act to iioiisioii Stacey 
Keener, w idow of Tillman B Keener, deceased, who seiypcl 
Ul the Indian wai 

26 SI 1276, Sept 27, 1800, C 1029— An act to peuHuin Mathew 
Lambert foi service in the Indian wai 
26 St 1276, Sept 27, 1800, C 1032— An Act lo giiiut a peiisien 
to JomeH Knetsai 

26 St 1288, Sept. 29, 1890, 0 1003— An ael to penmon Gabriel 
Stopbeua 

26 St 1207, Sept 30, 1800, 0 1103— An act granting a pension 
to Oalvin Gunn 

26 SI. 1298, Sept 30, 1890; 0 1168— An act grouting a penaioii 
to Thompson IMey 

26 St 1811 , Sept 80, 1800, 0 1231 — ^An net to increase of pension 
to Mrs Mary B Cushing 


J(} HI i:I1'-.OpI 1 1801) C rin4— An act gi mil nig a pension til 
HaiiiiicL H HnniijliiPis 

JG HI 1320 , Oct 1, IH'M). O 1305— An act ginntuig u pension to 
Asa .Toiiiei 

9(5 HI 1130, Dec 10, ISOO, O 21— An .ict to peniaon John D 
Hagby 

JO Hi 1332. Ian 0 1S5J1, P 55— .Vn nc 1 gianting a pension to 
B H Roan 

2b ,SI 33‘J.l, Jan (i, IS’Ol , C "I! — ^^Vii ,u t gianting n pen'-ion lo 
Koheil A BiigUiiid 

J« HI 1A43 , Jail (i, 1.S01 , C 07— Au act to iiensnm Caiioll 
Renti o 

2(, SI 133,1, T .111 C 18111 , C 68— .Vu act to ponsiou Willis Bioohs 

2(» HL 1330; Jan 21 1831, O 3(1 — An .let gi.iiiting a jH-nsion tn 
Mis H J Ilaldi, vsulon ol W II Baldy 

26 St 1342, Feb 12. 1831, 0 143— Au .ul giauliiig a psiisioii 
to Naiici Hhitlpy 

2(1 St HRS, Feb 1 1. 1831, C 232— An ,id lo iieiision Walkei II 
Foiiihy iui hoiiuu 111 llu^ Tuiliaii wai 

*(, SI 1350, Fell 14, 1831, P 220— Au net lo pension Tbonnis 
(roibani 

2GHI 3.151), Feb 14, 1801, C 220— An net lo iieiimou William A 
3'odd 

20 St 1350, Feb 14, 1831, C 227— .Vn act to ppiisiou H.ii.ib 
5'bomaE.f.ou 

2G Ht 1.109, Feb 23, Iffll , C 207— An ait gianting a pension to 
Loti Danley 

20 St 1371, Fob 23, 1801, O 277— An act giautnig a iiPiisioii to 
bt.iUiaa O Alooie 

20 Ht 1.377, Feb 26, 185)1, C 314 — ^Aii ael giantuig a iiension to 
Alls G W Gnfhth 

2(5 St 1378. Feb 25, 185)1 , C 318— Au act gi anting a ponsion 
to Alls Lyih.i N Atkinson 

2G St 1378, Feb 25, 1801, C .320 — ^An act giaulmg a ijension lo 
All s Al.itildu Kent 

20 St 1,310, Feb 26, 1801, 0 322 — Au ,ict gi.nituig a pension to 
Mis Maty B Floyd 

20 St 137il, Feb 25, 1801, O 823 — ^An net gianting a pension to 
Alaiv 'Williams 

20 St 1385 , Feb 27, 1801 , 0 361 — An net gianting a pension to 
William C A'oung 

20 St 1387 , Feb 27, 1801 , 0 367— Au act giauluig a iieiihinn to 
Joel Hendiicka 

20 St 1387 ; Feb 27, 1891 , 0 808— An act granting a pension lo 
Blizabeih P Sat tei field 

20 St 1380, Feb 2r, 1891, C 31® — An act gt‘anliug a peusiiin to 
AlarcollnBA Stovall 

26 St 1391 , Feb 27, 1891, C 380— An act to giant a iieiiMoii lo 
MaigJiel Hawkins 

20 St 1397, Feb 28, 1891, 0 412 — ^Aii ml ginutnig a pension lo 
Andiew T Wallace 

26 St 1398, Feb 28. 1801 , O 416— Au ait giiinling a lamsion to 
Docloi Fiaiieis Lamheit 

20 St 1400, Feb 25i, 1891, O 426— Au act granting a iieiimon to 
Oatheiiue AIcRoberts 

20 SI 1401 , Feb 28, 1801 ; O 429 — ^Aii act gi iintiiig a ijenwon to 
Walter Scott 

20 St 1401 . Feb 28, 1891 , O 43(1 — An net glMUtmg a poiiuon to 
Mis Nancy Hpilngei 

20 St 1407, Feb 28, 1891 , C 401 — An act to grant a pension lo 
Maiy B DnbiiUge 

26 St 1408, Feb 28, 1801, O 4(i2 — Au act to giant a pension to 
M,ntha Teuueiy, widow of James H Tennery, of Oaptnm 
Giiflln’s compaii.y, First Hlluois, Black Hawk war 

20 St 1400, Fell 28, 1891, C 407 — ^Au act to giant a pension to 
Nancy P Glenn 

20 St 1411, Fob 28, 1801, C 489— Au act gi-miting a iiension to 
Heuiy AllbuiD 

26 St 1414. Feb 28, 1801 , O 489— An act for the reliet of A .1 
McOreaiy, udiniulf.tiator of thu eel ate of J 31 Hiatt, de 
ceased, and tor olh(u purposes 

20 St 1415, Mar 2, 1801, 0 604— An act giantmg a pension to 
Oynthia M West 

26 St. 1417 Alar 2, 1891, 0 614— An act to giant a pension to 
Mary O Ilotfmau, widow of Qenei'al WURam Hofbnan 

26 St 141T, Moi 2 , 1891, O 616 — ^An act to grant a pension ro 
Nancy Jane Knetsai, of Mohne, lUinoifl 

26 St 1430, Mai 8, 1891; C 678— An act gianting a pension to 
Nancy B BUis 
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20 St. 1423 ; Mai 3, 1801 , G 502 — ^Au not gi'inituig a pciiHion to 
Mih Miii’lhii A Nrouks 

20 Si 1420, Mai' 3, JSOl , G 010 — An net to iioiiMuii David S 
Sanilciy 

20 St. 14;i0, Mui u, 1801, G 020 — ^An act evaiituig a iiensilou to 
Siibiiu A Miiloiii' 

20 St. 1405, Alai 3, 1801, G. 720 — An act giuiitliig a peubioii to 
William Halo 

20 HI 1405; Mui' 3, 1801 , G. 732 — ^jVu act granting a pcuHioii to 
Itobeit A Ware 


27 STAT. 


27 St 1 ; Jan 28, 1802 , G 2 — An act pioviding lor tlie completion 
ol tlie ailolmciit o£ lands to tlio Ghoyeuiio and Ariipalioc 
ludiaus ” 

27 St 2; Feb 3, 1802, G S — An act to amend an act eiilillcd 
“All act gi anting Hie right ot wtiy to the Hutchison and 
Suiitlieiii R Go throiiijli the Iiiduiii Teiiltory ”” 

27 St D; Alar 8, 1803, C 12 — An act making appiupriatlous to 
Miiiuilv 11 dehcionuy in the uppioin'iiitiou lor the cxpeuBee 
(i£ the Eleventh Gciisns, and tor other puiijoses” 

27 St 8, Alar. IS, 1S!)2, O 18 — An net to provide lor cert am of 
tin* mobt argent deflclencies in Hie appiopiiulioiw for the 
'n'lMce of the Goverumcut tor the tiiseul year ending Jane 
30, 1802 

27 St 24, May 8, 1802, C 69 — An act to create a third dlvLSion 
of ( he district of Kansas for judicial purposes, and to fix tlie 
time for holding court therein 

27 St 82, June IT, 1802; O. 120— An act to provide for the dis- 
position and sale of lands knuvi'ii as the Klamath Bivcr 
Xuduin Reservation ” 

37 St. 01 , July 1, 1892 , 0 139— Au act to authorize tho Secretary 
of the Interior to carry into effect certain recommeudatious 
of tho Mission Indian commissiou, and to issue patents for 
certain lands.’' 

27 SI 02, July 1, 1802 ; 0 140— An act to provide for the open- 
ing of a part of the Colville Heservation, m the State of 
'Woshuigtos, and for other purposos.” 

27 St. 72; July 8, 1800 ; 0 146— An act to provide the times and 
I daces for holduig terms of the United States courts In the 
States of Idaho and Wyoming.’* 28 U S 0 151. 

27 St. 83 ; July 0, 1802 , 0 180— Au act to authorize the Marinette 
and Western R Go to construct a roUioad through the 
Menominee Reservation, In the State of Wisconsin* 

27 St. 86 , July 6, 1802 ; 0 161— An act supplementary and amend- 
atory to an act entitled “An act to refer to the Oourt of 
Oloims certain claims of the Bha^^nee and Delaware Indians 
and the freedmen of the Ghorokee Nation and for other 
purposes," approved October 1, 1890.“ 

27 St 88; July 13, 1802; O. 158 — ^An act making approprlntlons 
for the construction, repair and preservation of certain pub- 
lic works or rivers and harbors, and for other purposes. 

27 St 120, July 18, 1892 ; 0. 164 — ^An net making appropnations 
for the current and contingent expenses ol the Indian De- 
partment, and for fnlflUlug treaty stipulations with various 
Indian tnbes, for the fiscal year ending June 80, 1893, and 
for other purposes.® Sec. 1— p. 120, R S. 2062, 26 U. S. 0. 
27 (4 at 736, 737, sees. 4, 12; 80 St 573, sec. 1) ; p. 148, 
26U S. C.284 

27 St 174 : July 16, 1802 ; 0 196— Au net making appropriations 
for the support of the Army for the fiscal year ending June 
80, 1898, and for other purposes. 10 U S. O. 877 


28 St 1023. 

« S(7 1 Ht 137 A.a. 26 St 480 A. 28 Pt 605 
» Sa 16 Bt. 264 , 26 8t 669. 1002 Rp. 34 Bt 827 
«Si7. 24 at 888. A. 89 St 969. Olted: 88 L D 205; DonneUy, 
228 U a 248. 


RO at 671 j 

699 (hted no u tj. zau; 9ii _ 

786 Mcffadden, 87 Fed 164 ; U. 8. v Foiw. 24 F. I 
Oaidnei, 133 Fed. 286 ; V. S. v FeUcan, 232 V. S. 442. 
«A 80 SL ■*"" 


86 St 260, 1068 , 43 H 


24 F. Bnpp 899, U By. 



ith’er. 87 C On.’ 288 ; Journeycake, 28 C. Cte 

7’ at Be; lofni, 69, 86. 90 114, 161, 176, 186. 218, 
Bio, 449, 8Bi, iis, 641. 646. 690 . 0 Sl 86. 
at 1089 1066 107i, 1079, 1168: 11 W 814. 


14 fet — , 

16 at 40, 856. 

24 St 888 ; 26 Bt 


1048. a. St Bt 612 ; 28 Bt 288, 876 ; 29 Si 821 ; 


07 Bt. 183, July 10, 1802, G. 100— Au act making appropriations 
lor the legiblutivc, executive, and judicial expenses of the 
Government lor the liscal year ending June 30, 1803, and 
tor other purpo.scb 

27 St. 200, July 03, 1892, U 234— An act to amend secs 0130, 
01-10, and 0141 ol the Bevibed Statulea touchmg the bale ot 
luLoxicoutb 111 I he Indian coimtiy, and tor other purposes “ 
See. 1— 25 0 S. O 241 (B. S sec. 2130, 19 SL 244, bee. 1 ; 
29 SI. COOi sec. 1),“ See Historical Note 25 U S O. A 241, 
25 U S O. 243“' USCA Historical Note: Instant section 
was derived from provisions added to B H sec 2130 us pan 
ui the amcudmciits ot that section made by mstant Act. 
Said provibious contained a clause I'clatmg to oirebta m the 
Indian Teriitory which was omitted liom the Code bection 
ab having been supei'boded by the admission of that Terri- 
tory and the TerriLoi'y of OMalioma into the Union as tho 
Htale ol Oklahoma, pursuant to Act June 10, 1006, 34 St. 067 

07 St 072; July 00, 1802, G 266— An act to legalize the deed 
and other records ol the Ofiice ol Indian Attaii's, and to 
provide and authorize the use of a seal by said olllce'’* 
Hoc. 1 — 25 U H 0 4. USUA Historieal Note The deed 
loeoi'ds legalized )>y this act begin in 1825 These deeds 
allow the Iraubfer ot lauds griintod to mdividuiil Indians 
under the seveial treaties tance 1817 whenever a restric- 
tion was made that Hie lauds should not be sold without 
the coiiscul OL tlie President, also the Uausler of those 
lauds uUotted to iiidi\idual ludiaus, the patent for which 
contained a similar lestrictive clause upon the sule of the 
land The other recoids referred to arc those of the cur- 
rent correspondence of tlie ofllco, of ti'eaties betoie latlflca- 
tlon, ol contracts made with special iitloracys, and o£ similar 
papeis Some of those records run bai'k to 1800, and a few 
even prior to that date, when tlie ofllce was under tho War 
Dcjiartmeiit, but it was nut until the year 1824 that a regular 
record of nil the coriosiiondcnce of the office was inaugu- 
rated and kept up Sec. 2 — 06 U S. O. 5 (Bee Historical 
Notesec 1) ; 88 U S 0. 43. Sec 3—25 U S C 6 (See His- 
toi'icnl Note sec. 1 ) See. 4—25 U. S. 0 7 (Bee Historical 
Note sec 1 ) 

27 St 281 , July 27, 1892 , 0 277— An act granting pensions to 
the survivors of the Indian wars of ISffi to 1842, inclusive, 
known as the Black Hawk war. Creek war, Cherokee dis- 
turbances, and the Seminole war “ Secs 1, 2—38 U. B O. 
371 , Sec. 8—38 U S. 0 379; Sec 6—38 U. S C 878. 

27 St 282; July 28, 1802; 0. 311— An act makmg appropriations 
to supply deficiencies m the appropnations for the fiscal 
year euflmg June 80, 1892, and for prior years, and for 
other purposes “ 

27 St 336 : July .30, 1802 : G 320 — ^Au act to authonze the Denison 
and Northern Ry Co to const i-uct and operate a railway 
through the Indian Territory, and for other purposes * 

27 St 348, Ang 4, 1802 , 0. 876— An act for the relief of the 
East cm Bond of COierokee Indlans.“ 

27 St. 340 : Aug. 5, 1802 ; 0 380 — An act making appropriations 


80 Rt 02 671 924 ; 81 St 221. 1066; 82 St 245, 982, .33 St 169, 
1048 . 84 St 325 1016; 36 Rt 70 781 ; 38 Bt 269 : 87 St. 618; 88 Rt 
77 682 , SO Rt 12S. 689 , 40 St 681 ; il St 8, 408, 1226 ; 42 j^t 663, 
1174 , 43 Bt 890 li41. 44 Rt 468, 984 , 46 Bt 200, 1602 ; 46 St. 279, 
1116 Oiua- 20 Op A. G 617 ; 44 L D. 624; Beck, 66 Fed 80: Poirell, 
n .,0 on. XT 8, 582, Mednwakanton, 67 C. Cla 867, 


U S V. Boyd, 


942 ."klnSrrf', 2_„ 
' — Fed 677, 


ol , M 8860. Nov 1 


1, 88 Fed. 647 


: 6 8t 610, » 


Cited Op. Sol, M 8860, Nov 1. It 

"So. 1 Sf 91, BCC. 88; 1 Rt. 8^4, aoi. 

4 Bt 664, see 4: 18 8t ^9, 10 Bt 244. S 28 St 878; 40 BL 661 
41 St 8. Bp 20 St 606 ; 48 SL 896 Gited; Rassell, 18 Yale L J 838; 
25 op. A O 418 : Browning. 6 F 2d ROl ; Buchanan, 18 F 2d 496 
Boffo, 218 Fed. 222 ; CeoU, 226 Fed 868 ; Chambliss. 218 Fed 164 
Clatnnont, 226 U B 661 ; thek. 208 U B 840 : Bdwarda, 6 F. 3d 17 
mam 7 F 2d 887 : Ex 0 Webh 226 U B. 888; Harris, 249 Fad 41 ; 
* ■ ison, 284 U. 0. 422 ; Joplta. 280 0 S 681 ; Kennedy, '206 U. ft 844 
LB, 16 F. 2d 82. McClfiitic. 283 Fed 781 , Morgau, 224 Fed. 608 


Lucas, 16 F. 2d 82 . McClfiitic. 283 Fed 781 , Morgau, __ - 

Morrison, e F 2a 809; Morrison, 6 F. 2d 811 : Ne'son. 18 F. 

Parks, 226 Fed. 800, Porns, 1 Ind, T 48, Eonfro. 16 ^ 2d 901 
Benfrow, 8 Okla. 161, Balasor, 236 Fed. 64'!; Sariia, 162 tl. 0 670 


I, 210 Fed 868: Sharpe, 16 F. 2d 878; Swaffoid, 26 F. 2d 61 
v Belt. 128 Fei, 68,^. 0. v Birdsall. 288 U. S 223 , 0 S. 
xmenor, 260 Fed 670 , 17 8 T MUler, 106 F^ 944 ; IT S r. 12 BoltU 
201 Fed 101 , U B V Wnght, 229 TT 0. 226; U S Blip. lOl “ " ■— 
Memo Sol. dot 18, 1988 rop. Sol.. M 2914t, May 0 1087. 

“A. 82 St 696, see t ALbo see ^26 U S. C. 241a (28 Bt 


and 26 0 S C 244a (48 St. 896) 

"IS as to former “Ind Territory", Oldi 
"oaed. 28 Op A Q 460; BowlfilK 290 
"XPg. 17 Bt 678. BCC j!b S. 27 St 
890'. 88 St 668; Si St 670 : 80 St 11 
OMei* Onwamisk 79 C Cls 6E(0 

28 St IW ; 26 Bt 81. 740, 088, 1009 
"Bp. 1 Bt 187 A 29 St 128; SO St. 846. 

"S: 28 Bt 694. Oiteit- U 8 v Boyd. 08 Fed 6T 
Co, N C, 46 F. 2d 09 ; U S v. Wrighfc 68 F. 2d 800, 


tries, 
678; 
sec 8) 


420 , 80 St 1416 A 82 SL 
1109; 44 Bt 1861; 60 SL 786. 
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loi &uucli;' cnil oi.pen'bcs of the QoveLumenl ioi the li&cal 
yeji eudiu^ Jmio 30, 1S93, and l«i oiliei puiiHibeb 
2T SL 304 , Ai)i. (), 1803 , J Uei No G — Joint lobolnlioii coii- 
bUniug ai title ioui oi the .igiteniuiit tvith. the Citizen Baud 
ut FoUawatoune Indiana in Oklahoma Toiiitoiy and 
elsewheie 

27 St 417, Jiiu 12, 180.1, 0 32 — An att giaiitiiiA to the Blue 
Moimtain liiigation and lini)iovomcnt Co a light ot way 
toi lebeivoir and canals through the Umatilla Indian ficsci- 
lation lu the Stale oi Oiegon 

27 St 420, Jan 20, ISO.l , C 1') — An act giauling to the Tiima 
Puruping Inmatiou Co the light ot way lor two ditches 
acioss tliat pait oi the Yiiiua Indian itobeiyation lying in 
Aiizoiia 

27 SI 120, Jan 28, Ib'J", C 02 — An aet to authoiize the Couit 
oi Claims to htai and dcLeiiumu the claims oi ceitam New 
Toik Indians .igoiust the United Stales" 

2( St 429 , Feb 3, 1893 . C IS— An act udating to pioot of citi- 
/I'liship ol apiiticants toi ludiau-wai pensions tindei the aet 
ol CongiesM appioveil July 27, 1892 " 38 D 8 C 377 
27 SI 450, Feb 15, 1803, G 120 — ^An aet gianting light of way 
to the Ooloiudo Knei Imgalioii Co Ihiough tlie luma 
Indian Resell ation m C'llifoiuia '* 

27 SI 165 , Feb 20, 1803 , G 114— An aet to giant to the Gaines 
villo, OUahoiiiu and Gull Ry Co a light of way thiough the 
Indian Teiiifoiy, and toi olhui puiposos'" 

27 St 468, Fib 20, 189.1, 0 145 — ^An act to lalify and conflim 
agieeincut bi'tween the Pin'cllup ludinni and the NoiUiein 
Pacihc R Oo toi light oi way thiough the PnyaUup Indian 
Eesciv itiou 

27 St dOOj Fob 20, 1S93, C 147 — ^An aet to lestoie to the public 
domain a poitiou oi the White hlouiilain Apache Jiidinu 
Rpsoivutloii, in the Teiiitory of Aiizona, and foi othei 
pin poses" 

27 St 470, Feb 20, 18.03, G 118— An act to latify and conflim 
an nmeemeut made bctweim the Seucca Nation ut Indians 
and WilUimi B Bnikei ” 

27 St 473 , Feb 23, 1803 , 0 154— An net to pioyide fot the publi- 
cation of the Eleventh Census 

27 St 478, Feb 27, 1803, O 108— An aet making appiopiintions 
for Uie suppoit of Iho Army loi the flsciU year ending 
June 80, 1894, and for othei puiiwsos 
27 St 487 , Feb 27, 1893 , C 100— An act to nuthoiizc the Kanaas 
City, Pittsbuig and Gulf E Co to construct and opeiate 
a luilioad, tidi'giaph, and telephone hne through the Indian 
Teiiitoiy, and for othei puipuses" 

27 St 492 , Feb 27, 1893 , C 171— An act to grant to the Chicago, 
Rook Island and Paeihc Ry Co a light of way thiough the 
Indian Tcriitoiy, and lor othei puipoaes" 

27 St 403 , Feb 28, 1898 , 0 176 — An act gianbng to tho Chicago, 
Rock Island and Paeiflc Ey Co the use of certain lands at 
Chiclcasha Station, and foi a "Y” in the Chickasaw Nation. 
Indian Toiiitoiy^ 

27 St 523 , Mai 1, 1803 , O 187— An act making appropriation'! 
for the payinoul of niyaJid and other pensions ol the Umtod 
Sia.te6 toi the fiscal yoai ending June 30, 1804, and foi 
other purposes 

27 St 624, Mar 1, 1803, 0 188— An art to grant to the Gaines- 
yille, McCalhatei and St Louis Ry Co a right of way 
thiou^ the Indian Teriitoi-y, and toi othei pui poses “ 

27 SI 620, M.-ii 1, 1803, O 192— An act extending the time for 
the const! notion of the Big Hoin Boulhein Rnilioad thiough 
the Crow Indian Eeservatioii ' 

27 St 557, Mar 3, 1893, O 203 — An act to ratify and confirm 
an agreement with the Bickapoo Indians m Oklahoma Teiii- 
tory, and to make appropriations for carrying the same into 
effect^ 


“Oi/eiJ' Now York Indiana, 41 C Ola 40“!, New York Indinua — 
C Cla 448: New York Indians, 170 It B 1,U S t New York Infflans, 
17M ir S 464 
“By 27 St 281 
•'S 28 at 286 
“Bo 1 St 187 

“ff 81 St 062 (hied’ 29 Op A Q 280 ! Op Sol , M 97878, May 


7 1 St 187 
0 1 SI 187 
7 24 St 440 


14, 29 St 6 


'Ba ISt 187 A 29 St 44, 80 St 801 
•Ay ^St 000, 800 4 Oitod ff S y Soldana, 240 TJ S 680 
‘By 12 St 803 see 8: 17 St 888, sec 1 : 24 St 888 , 20 St 861 
g 80 St 864^82 Rt 082^^Bt 826 Oited t B y Holly, 20 TJ B 83. 


1 27 ,Sl 668, Mai 3, 1803 , O 205— An act to piovide foi the adjust 
I lueut oi certain sales ol lauds in the late lenciyntion of 
the coiilcdciated Otoe and Alissouim tubes ot Indians ui 
the States ot Nebiaska and Kansas' 

27 St 572, Mai 3, 1805, O 208— An act making appiopuatious 
loi snndiy cnil e'-peuses of the Goieinment lor the fiscal 
yeai eudmg Juno 30, 1894, and for othei pniposes 
27 St 612, Mar 3, 1803, C 209— An act making appiopiiations 
foi cm lent and contingent expenses, and tulfilhng ticaty 
stipulations with Indian tubes, foi fiscal jear ending June 
dO, 1894 • Sec 1— p 014, 25 U S 0 07 , p 628, 26 O S G 
283, p 081, 23 U S C 176. 178, p 633, 26 U S O 283 
27 St 610, Mot 8, 1808, O 210— An art mukiug uppiopri.iiious 
to siiiiply deficiencies in (he nppiopiiatioiis loi the fiscal 
yeai ending June 80, 1898, and loi piioi yeais, and foi 
othei pniposes' 

27 SI 675, Mai 3, 1803, O 211 — An act making appiopiiations 
loi the legislative, executive, and ludicial expinises of tho 
Go-veinmeat foi the fiscal ycni ending June 30, 1891, and 
loi othei pniposes 

27 St 744, Mar 3, 1803 , 0 219— An net foi the leltef of the 
Btockbiidge and Mnnsee tube ol Indians, in the State of 
Wisconsin " 

27 St 747, Mtti 3, ISIS, O 224 — ^An net to authoiizo the lutei- 
oeeanic Ry Co to constxuct and opeiate luilway, telegiaph, 
and telephone lines thiongh the Indian Teintoiy* 

27 St 763, Jan 18, 1893, J Ees No 7 — Joint resolution to 
authoiize tho Seciet.iiy ol the Tieasiuv to covei back Into 
the Tieasury $48,000 of the appiupiiation to Choctaw and 
Ohickasaw Indians 

27 St 768, June 9, 1^2, O 111— An act for tho lelief of the 
estate ot John W Whitfield, late legister of the land office 
in (be Delawaie land dlstiicl of Kansas 
27 St 769 , June 17, 1892 , C 121— An act to pension Blizabetli 
R Ciawford, widow of 0 A Orawloid, suldiei in Greek 
wai of 1836 

27 St 772, July 1,9, 1802 , 0 167 — ^Au act granting a pension to 
Eliza M Boatiight, the sniTivmg widow of Alexandei M 
Boaliight, who was a Boldiei m the Black Hawk wni 
27 St 778, July 14, 1802 , 0 178— An act to pension Andrew J 
Jones, foi services m the Indian wars 
27 St 778, July 14, 1892, 0 180— An act giantmg a pension to 
WiUlam S Woodwaid 

27 St 774, July 14, 1892 , 0 182— An act gianting a pension to 
Noah Staley. 


•By 21 Bt 180 B M Sf 60 

•By 1 8t 619. 4 St 442, 7 St 86, 40, 61, 09, 86 09. 114, 101, 170, 
16, 21J, 290, 24S. 287, 200, 817, 820, 348, 86i, 4S6, 541, S46 690 . 9 Kt 
i, 206, 842, 864, 86.1, lu St 940, 1090, 1060, 1071, 1079, lltfs, 11 
014, 700, 702 729, 744, 12 St 028 052, 081, 1178, 18 St 675. 
, 14 at 641, 060, 757. 787, 16 St 615, 684, 600, 600, 622, 017, 038, 
b57, 676 10 St 40, 856 720 j 18 St 264, Bcc 8, 10 St 234, 260, 


nei, b57, 676 10 St 40, 856 720, 18 St 264, BCC 8, 10 St 234, 260, 

287 , 22 St 48. 941, 28 St 79 , 24 Bt 888 , 23 St 114, 042, b43 648, 

(■89. 804, 1006 , 20 Bt 81, 840, 750. 894, 1026, 1028 idSB, i036, 1087, 

1038 , 27 Ht 139 Ay ^ Bt .942 B 28 Bt 28& 670, 704, BTA 910, 

29 St 17 207, 321, 90 Bt 62, 496, 671, 024,^1 St 221, lOds, Si 
Bt 246, 082 , 89 St 066, 84 St 826, 1015, 35 St 70, 781, 86 St 200, 
37 St 618, 1068 , 38 St 77, 682 , 89 St 128, 600, 960 , 40 St 661 
40 81 1810, 41 &t 8, 408, il50, 1226 ; 42 Bt 662, 1174 , 48 St 890. 
1141. 44 St 463, 984 ! 40 &t 200, .978. 3 502. 40 Bf 270, 1116 : 47 St 
01. 820. 48 bt 802, 40 Bt 178, 1767, 60 Bt 604 , 82 St 201 Orted 20 
Op A Cl 020 , 20 Op A 0 724, 20 Op A Q 740 , 27 Op A Q 680 , 
16 L D 481 .20 L D 167 , 88 L D 660 , 63 I D 48 . 68 I D 602 , 
Memo Sot Off, Jan 22, 1936. 1 L D Memo 86,1 L D Memo 602, 
2 L D Memo bSO , Bud 129 iPed 472 , Chaae, 260 U S 1 , Chase, 284 
Fed 887, Cboiotee, 86 C Cls 70, Chainkee, 187 TJ S 294, Cherokee, 
270 U S 470, C^iokee, 228 P 6 108 , Choate^ 224 U S 666, Choctaw, 
81 C Ck 1, Choctaw, 88 C as 140, Cloy, 282 Fed 208. Crawfoid, 

5 lad T 10, Pick, 0 Ind T 86, Duwamlcb, 79 C Cli 580, Saatein 
Cheiokee^i, 46 G Cls 104 , Eastern oi EmiKrnnt, 82 C Cli 180 , Baghsli 

&0«4%"b ^ te; it 

U B 146, Heckman, 224 D R 418 In re Lenda of Five, 199 Fed 811, 
Tn 10 Lolah-Pao-Ka-Choe, 08 Fed 429 , Jacobs, 228 U S 200 , Jefferson, 
247 D a 288, Eimbpilin. 104 Fed 668, LgWe, 223 U. H 06, M E 

6 T By. 40 C Cls 69,lkalone 212 Fed MB, Maihn, 276 D B 66; 

Uattei^cf Hell, 197 U B 488, Mednwakanton, 67 C Oa 867; Meeker 
178 Fed 2l0, MuUen, I'"- " " ” " 

nfr-' — 


224 D S 448, Nnnn, 216 Fed 880, Pawnee, 


878 . U 8 y Kopp, 110 Fed 100 , 0 S y MatbewBOn, 82 F 2d 746 , 
U d V Shock, 187 Fid 862, tJ v Sissoton, 208 0 ^ 501 0 B v 
Wataidie. IoTF 2d 428 ; Wallaoe, 204 0 B 416 , Wlnton, 266 0 S 
878, Woodward 288 0 B 284 
•By 16®^ 404 B 28 St 870 ; 84 St 326 
L D 17 , Op Sol , D 42071, Dec 29, 1921 : 

1984, Btor’-’-’^-- ' 



ANNd'I'ATKI) TABLE Of STATUTEH AND 1 


27 SI 774; .T>ilv t4, 1802, U 183 — An u(i KKiiitiiis .i iioiisKiu In 
TimiCH A Dnvls 

27 SL 774, July 14, IRfli; C 1S4 — An at*! ftv.iiilins a i)cnijnm to 
Hannon IT Mi'Klvory. 

27 Rt 770, JiUt I'l, 1802, 0 J.S.T— A,i .t<4 ei.inliuft u i)Wision (o 
Dinnl (1 BniTow 

27 St 77.". July 14, 1802, C ISO- -An net efimluiii u poiisioii in 
Mniy Oil 11 111 

27 St 77(1. .Tiilv 14. 1802. O 101— An acl Inr llio iflioi <il FumI- 
inic'k Mornditli, l.iti* a snidioi in (lie liidiiiii win «I 18.12 

27 St 770; July 20, 1802, O 211— An act for tUo mllel ol Jlis 
Small .T IViigRonnr 

27 St. 783; July 23, 1,S02, 0 •24rf— An act Biantini; a itenMOu In 
.loseiili .1 Cliiinboriv 

27 St 788, July 27, 1802, C 287 -An act to iiieica.-e Ilia jiwninii 
of .Tnlin 11 1‘lulnv 

27 SI 788; July 27, 1802, O 2S,S— An ael to iionMim Iteiibcii 

27 July 27, 1802 0 200— An .let In DOiiMnli N.iiicy 

( 'iiiiiplJt‘11 

27 St 780, Julv27, 1802, O 202— An .iH smiiIiiik iTliet In Jcic- 
innili IVlule, ol (Kiite t'liv, K.uimis 

27 St 701, .7ul.i 27, 1802, (' Otll— Au .let RiMnlms a iHJisinii In 
.TniuoH Sniitli 

27 SI 70n, July 30, 1882, O .‘I.Ti-Aii net RiitiiliiU} a i)on.sinn 
to John Mcroev 

27 St 70.1, July 30, 1802 ; 0 3ST~An till ijiMnliui; a peiihioii In 
StiirU Fi'uaioi 

27 SI 700, JiUy 311. 1802, C 312— Au .ic4 giiinliii§ a pnisimi In 
XiuiM lir. Kiitley 

27 SI 707, July 30, 1802, (1 34(r— Au aU gianting a peiiHlon l(» 
Subunna Davis 

27 SI 707, July 30, 1802; C 347— Au act auiutiUK a Denaion to 
Heno J Alvih 

27 St 802; Auit. 4, 1882, 0 377— An act emufing « l>onwou <<» 
Ellen ('nipi'iiti'i 

27 Sr 804; Au« 5, 1802; C 303— An act grauliug a peusloii lo 
"W. W HaiUce 

27 St 804 , Aug. C, 1802 , C 304 — An act granluig a iicnMon to 
Jolm A Deua. 

27 St 810 , Dec 10, 1802 , O 5— An act ?i anting a peuhion to Ten- 
dny, eliioi of tlie BunniK'ks, SliosUnuof,, and SlicciM>,xtwa (iilto 
ut ludians 

27 St 817; Pel) 11, 1303; C 87— An net granting a pension lo 
Alii'nlium B SimmonH, of CapLiin Tliomas Twpp’s coniiMiiiy. 
ill Colonel Brlsbiiue'H reRimeiit, SoulU Uai’oliua VolantoevH, 
111 Uie Florida Indian war 

27 St, 817; Feb 11, 1803, O 88— An act lo penBlmi Stiaaii S 
Murphy 

27 St. 834; Feb. 115, 1803; 0. 134— An act giantlna a pen.slon Id 
J eaw.' Cleareland 

27 St 831 , Mar 3, 1803 , C 233 — Au act for the rt'lu-f ot Iannis (J 
Sanderson, of Oriughcnd Oounly, Arkaiisns 

27 SI lFi2 , Apr 18, 1802 — Convontiou — Great Bntam. 


8 St. 8 , Oct 20, 1803 ; O 5 — ^An Act Gmutuig settlcvs on certain 
lauds In Oklahoma Territoi'y the right to commute their 
homeBtend eutnew, and for other purpones ” 

18 St. 4 , Nov. 1, 1803 . 0 7 — ^An Act To iimend section six of the 
act approKHl Mnich 3, 1801, enlllled “An act to reiK’nl llinlici 
culture laws, and toi’ other purposes ’’ " 

8 St fi , Nov 3, 1803 ; C. 10— An Act To provide for the time and 
])hiee of holding the terms of the United States circuit mid 
(lislnct courts hi the State ot South Dakota. 
ft St. 0 , Nov. 3, 1808; C 10 — An Act To regidnte (he fees of the 
clerk ot the United Slates Court tor the Indiau Teiritory 
8 St 12; Get 14, 1803; J Ites. No. 5»— .Toint Besolutiou Aulhor- 
ivJng the State of Wisconsin lo place In Statuary Hnll iil 
the Capitol the statue of Pere Marquette 
8 St. 10 : Dec 21, 1888 ; C S— An Act Making appropriations to 
supply further urgent dcflcienciea In the appropriations for 
the fiscal year ending June 30, 1894, and for prior years, and 
for other purposes. 

3 St. 22 , Dec 21, 1803 ; 0. 0— Au Act To grant the right of way 
to Ihe Kansas, Oklahoma Oenlrol and Sgnlhwestem By. Go 
through the Indian Territoiy and Oklahoma Tcrrlloryi and 
for other purposes" 

26 St 9R9 g 28 St. 876 
» Aff. 20 St 1096. 

1 Ht 1S7 A, 29 HI, 929; 10 HI 8« 


28 S( 37 , Feb 0, 1804 , 0 20— An Act Extending the lime allowed 
IlM- Uin.ililln Imaalion I'd for Ibe consliiiction of its ditfh 
acioss the Umaldl.i liidiiin Itoheiv.ition, lu the State ol 
Ol egon “ 

28 St 41 , Mar 12, 1804; <! 37— An Act Making appropriations to 
.supply furlliei uigoiil deflciencles iii the appiopnatioiis £oi 
Itie liscMl .ye.ir ending June 30, 1804, and for prioi years, nnd 
lor other irarposes 

2.8 Slat 47, Mm 20, 1804, 0 40— Au Ac! To regulate the makina 
of iiKipeity letmiis by otficeis of the Qovovnmoiit See. 1-31 
II S <■ .S0, Sei 2-,11 U. S C no. Sec 3-31 U. S 0 01 , Sec 
4-^11 U S O 02. 

28 St !j8, Ayir 21, 1804, O 01 — An Act To piwide for tmllicr 
urgnil di'lK lencie.s in tlie appiopiiiitions loi the bcrvicc ot 
Ihe Goveimuciit for the fiseal year ending June 30, 1804, 
mill lor olhci puiiHiscs 

28 SI. 71 ; May 4. ]8!)4 ; C 118— An Act To ratify Ihe rohorvation of 
ct'il.iin lands made lor Ihe lieiioflL ol Oklahoma Terntoiy, 
and lor oilier purposes 

28 Si 72. M,i.V 7, ISOt C 00 — An Ael To uulhorlze the rccmi- 
rtrucliou of a liiidae across the Niobrara Blver near Ihe 
Village of Niobrara, Nebiiiska, nnd making an appropriation 
therefor 

2.S St S4, May 30, 1.S04, C SO — ^An Act To amend an Act entitled 
“An Acl to provide lor the sale of Ihe remainder of the rosei- 
viilion of the Confederated Otoe and Missouna Indians in 
(he States ot Nebraska nnd Kansas, and for ottier iiurpose.*-,” 
approved Maich 3, 1881.“ 

28 SI 86; June 0, 1804 , 0 03— An Act Defining nnd poimnnenlly 
fixing the northern boiuidai’y line of the Waim Spring luchan 
Hcscry.ition. m llic State of Oregon ” 

28 SI 80, June 0, 3804; O 1)4 — An Act To extend nnd amend an 
Atl entiUerl “An Act lo iiiiUiori7,c the Kansas and Arkansiin 
Valley Bnilwuy to construet and otioriilo ndditiouiil lines ot 
railway through the Indian Terntoiy, and for other piu- 
poses,” approved Febnmiy 34, 181)1” 

28 St 87; Juno 6, 1804 , O OD — An Act Qranling the right of way 
to the Albniiv and Aslona B. Co. through the Grand Eoude 
Didinn Beseivnlion, m Ihe State of Oregon. 

28 St O.'i, Juno 27 1804 , 0. 117 — ^An Act Gi anting lo the Eastern 
Nebraska and Gnlf By. Co. nglil of way tlirough the Omnlni 
nnd Winnebago Indian resen ations, in tlie State of Ne- 
braska ” 

28 SI 90 : July (1, 1804 , C 12," — An Act Oi mil Ing to tho Brainei d 
and Northern kliuuesot a By Co a right of way through the 
Loi-oh Lake Indian Beseivnlion m the State of Minnesolii 

23 SI 103. July 16, 1804; 130— An Act To uulhurize the eon- 

strneUon of a wncon nnd foot liridge neross tlu> South, or 
Mam. Canadian Hncr n1 or near the town of Noble, in 
Oklnhonm Tomtory 

28 St 107 ; July 10, 1804 ; 0. 138 — ^Au Act To onuble the people of 
Utah lo form ii constitution nnd Stato govenimcul, and to he 
udmlUcd Into Ihe Union on au equal fooling with Uio original 
States.” 

28 St. 112; July IK 1894, C 140— An Act Granllng to the Saint 
Paul, Minneapolis and Manitoba By Co the right of way 
Ihrongh the White Barth, Lei'ch Lake, Chippewa, nnd Fond 
du Lac Indian reservations in the State of Minnesota® 

28 St 113, July 38, 1804, C 341 — An Acl Makmg appropriation'! 
fop the paynipul of luviilid nnd other pension.^ of the Unilcil 
States for the ascal year ending .Tune 30, 1805, and for other 
purposes. 

28 St 118; July 23, 1804; C 162 — ^Aii Acl Granting to the Co- 
lumbia Imgnlion Company a nght ol way tlirough the 
Yakima Inihan Ro.iervatloii, in Woshtiigtou ^ 

28 St 102; .July 31, 1804; C, 174— An Act Making nppropnallons 
for the legislative, execulive, and ludielal expenses oi tho 
Government tor the fiscal year ending June .'W, 1^, and for 
other purposes Sec 8, p. 206—26 U S 0. 96 (18 St. 460, 


« Sv 28 St S40 Aff 20 Bt T4B 
WAV, 21 Rt 880, 

» Off 12 St nos : 26 Ht. 8BB S 46 St 1 
WHg 1 Rt 187, Ag 26 Rt 783 


TT S 219 
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sec 7.4J St 21 -oc' 304) Sr-e Hist om.il Nolo 25 U S (J A 
% Sec 4, n 200-23 H S C in (lit St 10!), sec ;i, 34 SI 
328, 42 St 24, sup 301) , Sis. 7, P 200 — 25 DSC !)0 (Sup 
see 3 10 J-boio) 

5 St 215. Aug 1, 1894 t! J71)— Au Ai L to legnldlo eiiUstiiiuiit . 

ui tliu Aiiiii oi tlip Uuilod SLiLcs'^ 

3 St 220 , Au« 4, 1804 , C 215— Au ApI To gi.iiil lo llie Alkftlis,i 
aVxns luid Sloxicon Ueiitidl Uy Co a light ol way thiough 
tlip liidinn Teiiitoiy, diul toi ollioi pin poses*’ 

3 Si 233, Aug 0, 1K94, O 22S — An Acl Mftkmg nppiopiidtioiis 
lor the buppoit ol the Aimy toi the hscal year ending June 
30, 1895, anil loi othci puiposus 
S St 203 Ang 8, 1804 , O 2.i0— An Act To itKiiure lailiond com 
paiuos opuiatiug lailiomls iii the Teiiitoues ovei a iiglil oi 
way gianlcfl hy Ihe Goycmmeiil to chtablwh statioiis ,iiid 
depots nl all town sites on the Iiiiph of wild loadi eatublishud 
bv the Intel 101 Dcpaitmenl 

B St '270, Ang 11, 1894. 0 255— An Acl Eylendmg the time ol 
IinMiiPut lo puiebaseis ol laud^, of the Omaha tube ol lii- 
dianu m Nobiaskn, and fm oLlioi pui poses ^ 

S SI 280 , Ang 15, 1894 , C 2<)0 — ^An Ait Mnkmg nppiopiiatioiis 
ioi cn'iieul and cimUngent cxjjcubcs of the Indian Dopiiit- 
menl and fnllilling tienty stipulntions nith inrioiih ludinu 
tubes foi the flsuul >cai eiiiliug June 30, 1896, and lot oihut 
uui poses- Sec 1, p 305— 25 U S O 346 |31 SI 700, hPp 1 . 
3(1 St 1107, s« 291) USUA Uistoiical Note This section 
1345) was deuvi'd fiom sec instant net. as amended b> 13 
SI 700. bc*c 1, entitled, "An Act Amending the Act ot August 
15, 1894, entitled ‘An Act”’ elp The deuiative section, as 
ouciimlly enacted, did not contain tlie pioviaion m p.iicu- 
fbesis, now Xound in Uie code section, the nniendmenl t oii- 
sistnig lu mspiliug this piovision In the Code section luu 
woid “disliict” was subslituled wherever tlie woid ‘‘circnit” 
was found in the oiigiiiol deiivatiTO seclion because of the 
abolition of the circuit oouita and the Iransfei ol Iheii 
juiisflictinn to the dislnct coiuta bv SO St 1167, and llio 
woids ui tliu code si'ction “hc'ld Aug 15, IS'U" 3U6t betoiu 
Uio woids “by eithoi ot the Five Civilized Tubes’’ wcic Mib 
slitutod ioi the wnids "now held" in the onginal deriTOtne 
section Sec 1, p 305-26 11 S O 402. « See 1, p 31^2o 
U S C 281, Sec 4—26 U S 0 09, See 10—28 U S 0 14 
(See 25 U S C 472) , See 11—25 U S O 288 (28 St 000, 

!8 sr872! Aug 18, 1894 , 0 801— An Act Making appropnatioiis 
for sundiy civil expeiwos of I ho Goveiiuncnt foi the fiscal 
year ending Juno 30, 3895, and for other puiTjoses"* 


■Hfl 34 St 3 171 Cited r,3 I D 18B 
543’ 500 , 9 5-5, Sdi. 888 . 10 SI 1088. 1003, 1071. 1070 «« 

686, *89^. 20®Bt 809. 7B0 7S4 801, 1016, 1026. 1038. lOT7, d7.i 
189 406 616 033, M0,„e4B iS St 9M, OI8 A 28 Bt 

81 St 221, 760 Bp 84 Sl B39 S„28 St ^6 , 29 St 

62, J1 St 221. 2I). .48 Bt BID, 80 St S67 41 St 
12*^9 Cited Oain, 2 Minn L Eev 177, Blown, 89 
30 op A G M. 6p Sol. M 20208, Jme 26. 19i9, ( 

1929. Aas’t Sec’y to Sec’y of Wai, Feb 

OB,, A^ 4, ml Aug 11, 1988 Op So\ , M 27TO 
Memo Sol Off 1984, Memo _SoL Nov 11 


28 SI 424, Aug 25, 1804, 0 SOT— An Act Making appiopimlions 
to hupiily dolipieiieiea iii the appiupinitunis toi the fisu.il 
yeai eurlmg June 30, 1804, and lui piioi yeais, and toi 
other piiiposes'" ^ ,, 

28 St 489, Aug 23. 1894, C 311— An Act Gianting to the 
Noilhein Mississippi Ry Co light ol way thiough ceitaiu 
Indian leseiiatious in Minnesota 
23 St 502, Ang 24, 1894, O 830— An Act To nuthoiize pur- 
choscis ot the piopurly and tiauchisea of tlie Chodnw Goal 
•uid By Co to oiganizu .i coipointion and to eonlei uiiou 
the same aU the powcis, piiMlcges, and franchises vested lu 
thn I company •" , „ , 

28 St 504 Aug 27, 1804, O 842— An Act Granliug to the Dnlulh 
and Winnipeg K Co a light ol way ihiough ihe Cliippewii 
and White Eaith Indian leseivntioiis lu the State of Min- 

28 »t 005, Aug 27, 1804, C St3— An Acl To amend an Acl un- 
titled “An Act to amaid an Act entitled ‘An Ail giautnig 
the iighi of wav lo the Hutchison and Bouthem B Go 
thiough tlie Indian Temtoiy “ 

28 St 607 . Aug 27. 1804 , C 346— An Act Authoimng the issue of 
a patent lo tlie Piesbytciian Board ol ttoiue Missions foi 
ceilam lands on the Omaha Indian lescivalion ioi school 
imi'uosos 

28 Sl 509, Aug 27, 1804 , 0 340— An Act To icduce taxation, lo 
piovide levenue toi the Goveiiinieni, and tor olhet pniposes 
28 Sl 576; Dec 19, 1893, J Bos No 3—Joint Resolution Foi the 
pioteclion ot those paiticb who have heiototoie been allowed 
to make enliiesloi lands witliui the loiaioi Mille Lae Indian 
Beservatlon in Muinesota" 

28 St 670 , Mai 81, 1894 , J lies No 10— Joint Resolution Au- 
thoiizmg and diiccting the Socretaiy ot the Ticasiuy to 
leccive at the sub-tteasuiy tu the utv of New loik tiom 
R T Wilson and Company, oi assigns, the money .umounting 
to te, 740, 000, to be pnid to the Uheiokee NaUon, and to place 
the same to Ihe credit ol the Oheiokee Nation “ 

28 at 680 , Api 2, 1894 , J Res No 17— Joint Resolution Authoi- 
iziug the Becrolaiy of the Intenoi to came the settlement ot 
the accounts ol Special Agents Moore and Woodson, tiudoi 
the treaty ot 1854, with tlie Delawnie Indians, and so toith 
28 St 580; Aug 6, 1804, J Bps No 42— Joint Resolution Au- 
theiiamg pioper offlceis of the Trensuiy Department to ex- 
amme and ocitify claims in favoi of oeitam counties in 
Arizona ” 

28 Bt B02, Aug 28, 1894, J Res No. 03— Joint ResolutUm To 
change the initials of a name in the Indian appropriation 
bill 

38 St. 604 , Dec 13, 1894 , C 8— An Act To piondo for the location 
and balibtncLion of outstanding military bounty land war- 
rants and certiicatos of location under section three of the 
Acl approved June 2, 1868 •* 

28 St 635 , .Tan 21, 1805 , 0 87— An Acl To permit the use of the 
right of way through the pubhc lands for tramroads, cunuls, 
and reseri oirs, and tor othoi puiposes " 43 U 3 C 900 
28 Bt 641 , Jan 20, 1895 , O 60— An Act Authoiizing the Secre- 
tary ol the Interior lo correct eirois where double allot- 
ments of land have oironoously been made to on Indian, to 
correct eiiois In patents, and for other puiposes 25 
U S O 343 (33 St 207) U S 0 A Historical Note The 
deiivative act originally contained the ptoviaons set forth 
In the Code section down to and mcluding the woids "ought 
to be canceled foi error in the issue thereof,” followed by a 
danse, "or for tho best intoreats of the Indian,” and the 
further dause set foilh here, “and, if possoKion of the orig- 
inal patent cannot be obtamod, such cancellation shall be 
effective if made upon the recoids of the Gteneral Land 

Bt 861 S 28 St 876, SO Bt 62, « « xii 

G8B Cited 21 Op A Q 181, tUn^i 3 T. 415 » Me- 
C an «« , AmWl’ee, 18T 'tJ S 871 , tJ 8 y Wilght, 
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Office, ” eudiziK vrzlli n luovz.sion, “and no proclnziiation shall 
be necessary to open the lands so alloUed to wtUement.” 
The aniendiuent by said act of 1004 cousisted m omittnig 
wild clause, “or t<tr the best luterests ot the ludiiin," in 
changing said last cluiibc to rend, “and no iiroclamntiou shall 
be necessary to oiien to Bettlenient the lands to which such 
an erroneous allot incut patent has becni canceled, provided 
such lands would otherwise bo subiecL to entry,” and m 
adding the two provisos, to read suhstautlaUy as set forth 
hero 

28 St. 633; Feb 12, 1805, C 81 — An Art Uiaiitmg right of way 
to the Forest City and Sioox City H Co thiough the Sloux 
Indian Eeseivalion'* 

28 St 054; Fob 12, 1S03 , C. 88 — An Act M.ikiug appropriations 
for the support nt the Army for the hscal year ending June 
30, ISya, and lor othri purposes 

28 St 005, Feb 18, 1605 ; C 05— An Act Oranting to tho Gila 
Valiev, Globe and Norlhcin 11. Co. a right of way thiough 
the San Coilos Indian ItcHervatiou la the Temtoiy of 
Arizona.* 

J8 St 677; Feb 20, 1895; 0 113- An Act To disapprove the 
treaty heretofore made with the Southern Ute Indians to bo 
removed to the Territory of Utah, and providing lor settling 
them down in Hevorally where they may so oloot and are 
qunllhed, and to settle all those not electing to take lands 
m sevoralty on the west foi ty zuil(<s of piesent reservation 
and In portions of New Mexico, and for other purposes, and 
to carry ont the piovisions of the treaty with said Indians 
June 16. 1880“ 

28 St. 679 : Feb 20, 1805 ; C 114— An Act For the relief of certain 
Winnebago Indians In Minnesota.* 

28 at 093 , Mur 1, 1895; C 140 — An Act To provide lor the ap- 
pointment of additional ludgcb ot the United States court In 
the Indian Terwtory, and for olhoi purposes.* Sec. 8—25 
U S. O. 241a. 

28 St 703 ; Mar, 2, 1805 ; 0. 161 — ^An Act Milking approprlatioiw 
for the payment of invalid and other pensions oi the United 
States for tho fiscal year ending June 30, ISOG, and fur other 
purposes. 

28 St 744; Mar. 2, 1896 ; 0 176— An Act To amend sec 9 of an 
Act entitled “An Act to authorize the Kansas City, Pitlshurg 
and Gulf E. Go to construct aud operate a railroad, tele- 
graph, and telephone line through the Indian Territory, and 
for otlier purposes “ 

28 St 764 ; Mar 2, 1895; 0. 177 — An Act Making uppropilations 
for tho legislative, e.vecutive, mid Judlelid expenses of tho 
Goverumeut for the fiscal year ending June 80, 1800, and 
for other puriwses.* 

28 St 84.S , Mar. 2, 1896 ; 0. 187 — An Act Making appropriattona 
to supply deficiencies ui the appropriations for the fiscal 
year ending Jiuio 30, 1895, and for prior years, and tor other 
purposes." 

28 St 870; Mar. 2, 1896; C 188— An Act Mnkmg appropriations 
for current and contingent expenses of the Indian Depart- 


ment and fulfilling lienly stipulations wth vaiioiw Indian 
tribes loi the fiscal yciir uiidiug June 30, 1800, and tor oLhoi 
piiipo.ses " See 1, p. 006—25 U S O. 286 (28 St 313, sec 
ll ) , 43 U S O 8, 30 Also see Histoiical Nolo 25 U S C A 
805, 28 81 010, Mill 2, 181)5; C JHO— An Act Making appio- 
piiatioiis foi feiindiy civil exiienses of tho Government foi 
the hscal joar ending June 30, 1896, and lor other purposes." 

3 St. fltMt, Mar 2, 1805; C 106— An Act To provide lor the 
sulai'ies of the judges and other othcers of the United Slates 
court In the Indian Teiriloiy. 

3 St. 070; Feb 20, 1808; J. Res No 10— Joint Resolution To 
confirm the enlargement of tho Red Chlf ludiiiu Reservation 
in Ihe State of AVisconsm, made in 1863, and for the allot- 
ment of same " 

28 St 974, Mur. 2, 1805; J. Res No 27— .Tolnt Resolution Oon- 
tlnnmg the pi-esent officers ot the com Is in the Indmu Teirl- 
tory until the bill for tlie rcorganiz.ition ot the Judiciary 
of that Territory which has passed both Ilouaps ol Oou- 
gposb aud awaits the signnturo ot the Trosideiit oi the United 
Status becomes a law 

28 St. 087, Jane 20, 1894, O. 112— An Act For the relief of the 
heirs of Edward Morrison and Nellie Morrison, now 
deceased “ 

> St 998, Aug 4, 1804, C 22.3 — An Act For the relief of 
Benjamin F. Poteet 

J SI 1007; Aug 11, 181W; 0. 270— An Act For Uie lellel of 
Waller S McLeod 

28 St 1009, Ang. 16, 1804 ; 0 207— An Act To enable the Secre- 
tary of the Interior to iiay John T Heard for professional 
scrvicea rendered the “Old Settlers” or Western Cherokee 
Indians out of the funds of said Indians 

3 St 1013; Aug. 23, 1891; 0 326— An Act For the loUcf ot 
Henry W Lee 

28 St 1018; Ang 24, 1804 , 0 831— An Act Giantlng a pwi'-ion 
to Jesse Davenport, ot Oompimy A, Second Rcgunenl Oregon 
Moimted Volunteers, m Oregon Indian wars ot 1866 and 


28 St 1016; Aug 24, 1804; 0 387— An Act Granting n pension 
toAdahneJ Props 

28 St 1018; Aug. 4, 1894; J Res No. 41— Joint Resolution Au- 
thorizing the Secretary of the Intenor to approve a certain 
lease made la Polk County. Minnesota “ 

28 St 1026; Jan 22, 1806; 0 41— An Act To pension WiUis 


28 St 1029; 'Feb. 8, 1896; 0 eO—An Act For tho relief of John 
J Patman 

28 St KHO; Feb. 8, 1896: C 72— An Act To increase the pension 
of Pickens T. Reynolds, of Hall County, Georgia 

28 St 1080; Feb, 8, 1806, C 74— An Act Granting a pension to 
Rosanna Cobb, widow of Edmond Cobb, deceased, late of Sac 
and Fox war. 

28 St 1031; Feb. 12, 1806; O. 86— An Act For the relief of 
William T. Holman 

28 St 1084 ; Feb. 21, 180.5 ; C 122— An Act To peiiHlnn Mary R 
WUhams. 


80 Kat. 227. 

« ag 21 St. 100 : 28 St 188 F. 29 St 821 ; 80 St lOH ; 4B Bt. 200 
Otied Ute, 46 C Cla. 440 
-Bff 12 St 060; 16 Bt 881. IT St. 188. 

" F 20 Bt 6 ; SO St 106 ; 81 m 667 , 82 St 00 ; 83 St 180 ; 84 Bt. 697 ; 
SB at 8. <Mted‘ 22 Op A. O 2^ , Uemo Sol , Oct 18, tOSS ; Ammeiouiu, 
267 Fed. lae ; Aubloy, 180 XT S 268 ; Aichoid 212 Fed 140 : BinTon, 4 
Ind T 642; Biae, Bind T 002; Bnvt, 4 Ind T, 47 , Blackwell, 286 Fed 
91 2; Brown, 2 Ind T (182; Brown mv, 8 F 2d flOt; Bacbanan, 16 F 2d 


496; Bnrch, 7 Ind T 284; Burton, & F 2d 908 , BotlerBeld. 241 lea 
658, ChnmbllBB, 218 Fed 184; Chnnoellor, 287 i\>d 198; Choctnw. 6 
Ind. T 482 : Colllor, 22l Fed 04 , Colbns 243 Fed 495 ; Commcrelal. 
261 Fed 380 ; DeMoaa, 260 Fed. 87 ; Dennee, 4 Ind T 238 . Edwards, 
6 F 2d 17 ; Hvana, 2(14 Pert 801 . Kx p. WcDh, 226 U B 008 , Fiedler, 
227 Fed, 832 , PlBCk, 272 F(>d 8S0 . Ford, 280 Fed 857 • Glenn-Tucker 
4 Ind T 611: 01^,245 B. S 669, Hawley, 16 P 2d 821, labell. 227 
Fed 788 : Johneon, 284 U 8, .122 ; Jones. W4 U S 644 ; Joplin, 2.38 
0 S 681 ; Lucaa, IB F 2d 32 ; Luce, 4 Ind. T 64 ; McSpiidden, 224 Fed 

9.16 ; IfoiTlBon. 6 P 2d 811: Oats, 1 Ind T 162 : pklabomn, 249 Fed 692 , 

One Bnlc)c,_27B Fed 800 , Pai menter, 0 Ind T BSO ; rame, I Ind T 4:i 


_ ~ — ! Tally, 6 Ind T. 331 ; Taylor, 6 Ind. T. 

861 ; Tncker, 286 Fed 642 : 0. 8. v. Bu(*1ob, 6 InA T. 310 , 0. S v Cohn, 
2 Ind. T 474 ; 0. 3. v. Luther, 260 Fad 697 : 0, 8 v One Bulct 
244 Fed. 961; 0 8 v. One ^difinc, 22B Fed 178 ; 0. B. v. One 
IJrd, 266 ]Fed 646 ; 0 S v Wngbt, ^0 0. S. 226 ; Warren, 260 Fed 
89 : Wattme. 8 Ind T 281 ; WUeon, 1 Ind. T. 168 ; WiUla. 6 Ind. T. 424 ; 
Wmlains 4 Ind. T 204 ; Wilson, 260 Fed. 840 ; Wrlgfht, 227 Fed. 866. 
“Aff. 27 St. 487. sec 9 

“ MS Cited SSL D. 708 : Cherokee, 270 0 a 476 


“fife 10 
SI. 02, 868 1 


8 St is9. Cfitod. 


«firp, 1 St 010, 4 Bt 442, 7 St 88, 48, 61, 69, 86, OD, 114, 161, 
176, 186 213, 286, 242, 287, 296. 817. 820, 849, 862. 426, 641, 646, 
762 , 9 Bt 86, 842, 866, 904 ; 10 Bl 660, 1071, 1070 , 11 St 614, TOO, 
702, 720, 744. 12 Bt 828, IISl, 1178, 18 Bt. 676; 14 M 860, 767, 
787: 18 St BIB, 684. 590. 508, 622, 637 B.IB, 651, 067 876, 10 St 
40. .*166. 720; IT St 883 aec 1 , 10 kt 264 208. 287 , 22 St 48, 608; 
28 St 70; 2l St 888, 889 ; 26 Bt. 114, 646, 688. 768, 804 26 Bt 862, 
850, 760, 794, 1020, 1028, 1033. 3080, 3 087 ; 27 St 187. 18^ 200, 
624 880, 641, 746 . 28 Bt 3, 801, 307, SOS. 460 a 20 kt SSfl , 80 
St 62. 1862, 81 Bt 1010, 1008; 82 St 246, 082 , 33 St 610; .14 Rt 
326; 43 St 300, 1813. Sp. SO Bt 866 A 41 St 1226. (htei 20 
Op. A H 280 ; M Op. A (1 480 , 3 L D. Memo 888 , 3 L D Memo 
480. (Jp apl . M 12740, Oct 8. 1624 ; Memo. Sol. Off . Feb 7. 1681 , 
26 iL D tffltf, Cherokee, 85 C die 76. Chlldeta 270 0 S 555 • Cioek, 
83 C ClB. 270 , EaMe-Plcher 28 F bd 472 , Ewen, 260 0 8 1 20 , 
Goodrum, 103 Fed 817 ; Ilallnm. 40 F. 2d 108 ; In ro land of Five, 
109 Fed 831; In ro Lelfth-Pnc-Ka-Cheo, 08 Fed 429; Jaybird, 37l 
0. S 609; Keudiill, 266 0 B. 189; McCuUongh, 243 Fad 828; Medi- 
wakanlnn, 67 C die 857: Moore, 6 Ind. T 884; Pnm-To-Pee, 187 
O. 8 871 ; Peel, 46 C Cla 154 ; Sne A For, 45 C Ola 287 .Sac & Fox 
220 0. R 481; Schewaon, 81 C Cla. 102, Sisaelon, 42 C Cla 43 0; 
Smith 270 U 8 460, SmiDi 37 C Cle IIP, 0 S. r Abiaine, 104 
Fed 82-0 B, y Choctnw. 170 0 S 494 . 0 S y Mootc 284 Fed 
86; 0 S V. Noble, 287 0 8, 74; 0 S y. Boynolrie, 260 0. S 104; 
0. S T Rnndell, 181 Fed 887 ; 0. B. v Slsaeton, 208 0. 8. 681 ; 0. S 
ex rel Wont 206 0. 8. 80; WiHiama, 10 Okla 104; WhitebhA 40 
F. 2d 470 




0' B I'OR: Dick, O ind T. 86? Jourueycako, 8i“c.”as’ 
IM IB^a 868 , Lowe, 223 0. S. 06 , Nuun. 210 Fed 380. 
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28 SI 1041, M.II 2, ISOn, 0 200— An Act To pension D-ivid H 
Suxton loi &ci\ice«i ui Oiogon Inilinu wais 

28 8L 1012, Mai 2, 189G , C 211— An Act to penhion Mary H 
ll.innltou, widow ot David Ilaiuillou, boldiw in Indian wai 
011818 

28 St 1044, Mai 2, 1890, 0 220 — ^Au Act Qiauling a pcneaon lo 
Jaint's Jones 

28 St 1044, Mni 2, 180“), G 221— An Act Gimituig a pension 
to Alevmidei’ M L<int>ldin 

23 St 1045 , Alai 2, 1805 , G 227 — Au Act To giant a pension to 
Mrs Maiy Button, or Ailtansaa, widow ol Asa Button, 
dereahcd 

28 St 1047, Mni 2, ISai, G 2‘J4r— An Act Giantuig an mciease 

ot pension to Thomas M Chill 

29 STAT. 

20 St G , Pel) 8, 1800 , O 14 — ^An Act To extend the Imisdiction 
ol the United Stales cueuit comt ol appeals, eighth ciicnit, 
oioi CPI tain suits now pending theiein on appeal and wiit 
ol eii'oi tiom the United States couit in the Indian 
Tciiitoiy “ 

20 St 8 , Peb 13, 1806 , C 19 — An Act To amend an Act eutiilcd 
"An Act to aulhoiiisc the Kansas Gity, Pittsbuig and Quit 
Bailtoad Company to coiiHliuct and opeiate a lailioad, tele- 
gi.iph, and telephone lino Ihiough the Indian Teiiitory, 
and lor oLltei pui poses," appioved Pebiuaiy 27, 1893“' 

29 St 0 , Pc'b 20, 1896 , G 24 — ^Au Act To extend the mineial- 

laud laws ot the United Stales to lands embiaced in the 
uoilh half ot the OolviUo Indian Resoivatton ** 

29 St 10 , Fob 20, 1806 , 0 26— Au Act To amend section twenty- 
one ot an Act entitled "An Act to divide a poition of the 
lescivatiou oC the Sioux Nation of Indians m Dakota into 
sepaiatc lesoivations, and to secure the lebuquishment ot 
the Indian title to the lemamder, and for other purposes," 
approved Mnieh 2, 1889“ 

29 St 12, Peb 24, 1896, G 20— An Act Qi anting to the Biameid 
and Northoiii Alinnesota Ry Co a light of way thiungh 
the Leech Lake Indian Qeservation and Chippewa Indian 
llesoivation, in Minnesota 

20 St 18 , Feb 24, 1896 , 0 80— An Act To authoiize the Arkansas 
and Cihoctaw Ry Go to eoustruct and operate a railway 
thiongh the Choctaw Nation, in the Indian Terrltoi’y. and 
for othei pm poses “ 

29 St 16 , Peb 26, 1896 , C 81— An Act Gi anting leave of absence 
lor one yeai to homestead settlers upon the Yankton Indian 
Reservation, m the State of South Dakota, and foi othei 
puipobon 

29 St 17 , Fob 20, 1890 , 0. 32— An Act To amend an Act en- 
titled "An Act foi the relief and civihaation of the Ohippewa 
Indians In the State of Minnesota " " 

29 St 17, Feb 26, 1898, G 33— An Act Making appiopnatlonB 
to supply urgent dohciciicies m the appropiiations lor the 
hseal year ending Juno 80, 1890, and foi piioi yeais, and 
foi other purposes • 

29 Si 40 , Mar 2, 1806 , G 88— An Act To giant the Foit Smith 
and Western Coal R. Co a right of way thiough the Indian 
Temtoiy, and for other pm-poses"* 

20 St 44 , Mar 4, 1898 , 0 41— An Act To amend an Act entitled 
“An Act to grant to the Gainesville, McAlester and St Loms 
R Co a right of way throngh the Indian Teinlory ” “ 

29 St 44 , Mar 6, 1898 , 0 42— An Act Qianting to the Oolmnbia 
and Red Mountain Ry Co a right of way through the 
Colville Indian Reaoivalion, in the State of Washington, 
and for othei purposes “ 

29 St 48 , Mar 6, 1890 , O 46— An Act Making appropriations 
for the payment of invalid and othei pensions of the United 
States for the fiscal year ending June 80, 1897, and for other 
purposes 88 U S C. 828 

29 St 60, Mai 16, 1806; C 89 — ^An Act Making appropriations 
for the support of the Aimy loi the fiscal year ending June 
80, 1897 


*>Ap 27 at 487, Bee 1 
"Sff 27 St eit sec 6 
PeUom, 282 U a 442 
"Aff 2B at 887, sec 21 
••Sflr 1 SI 187 
"Ap. 2B St m Bee„ t 


Otiei MePadden, 87 Fed lB4j U S V 


2B at 644 ; 26 St 612 ; 27 Bt 688 ; 29 Bt IT, c 82 
80jft 488, c 891, owed Northern, MfU 8BB 
"Aff, 27 St B24, Bee 1.2,0 JSff 27 St B24. sec 9 A 
,o.- s V Parry CoT^ P Supp, 


J 18 Bt. 482' m 


8 28 St 821 
80 St 71S 


29 St 69, Mai 18, 1896, C 00— An Act To authoiize the St 
Loms and Oklahoma City R Co to constiuet and opeiate 
a loilway Unough the Indian and Oklahoma Teintorles, 
and toi other purposes 

29 SI 77 , Mai 28, 18% , 0 70— An Act To autlioilze the Kansas 
City, Poit Scott and Memphis R Co to extend its lino of 
lailroad into the Indian Teizitoiy, and loi othei purposes 
29 St 80, Mar 80, 1806, C 82— An Act Authoiizing the St 
Loms, Oklahoma and Southern Ry Co to cuustinct and 
opeiate a ladway through the Indian Teiiitoiy and Okla- 
homa Terntoiy, and lor other pui poses “ 

29 St Si , Mai 31, 1806 , O 86 — An Ael Providing foi disposal 
ol lands lying within the Foil Klamath Hay Reservation, 
not included in the Klamath Indian Reservation, in Oiegou 
29 St 87, Api 6, 1896, C 98— An Act Authorizing the Arkansas 
Noilhwestein By Co to construct and operate a railway 
thiough the Indian Teiiitoiy, and foi other pui poses 
20 St 02, Apr 14, 1896, C lOO— An Act Giantmg to the Duluth 
and Noilh Dakota R Co iighl of way thiongh ceituiu 
Indum lesorvatiouH in the State oi Minnesota"' 

20 St «3, Apr 14, 1896, 0 101— An Act To amend an AcL lo 
authorize the Inteioco.imc Ry Co to constiuet and operate 
lailway, teiegiaph, and telephone Imes thiough Iho Indian 
Teiiitoiy® 

20 St 95,Api iai896,G 108— An Act Guinting to the Atchison 
and Nebiaska B Co and the Chicago, Biulington and 
Qiiiucy R Co , its lessee m poipetuity, the right of way 
ovei a puit ot the Sae and Pox and Iowa Indian Rescivation 
m the Slates of Kansas and Nebiaska 
29 St 98 , Apr 24, 1890 , C 122— An Act To amend nn Act ap- 
proved August 24, 1884, entitled “An Act to authon/e pm- 
chuseis of tho piopertv and liaiichises of the Choctaw Coal 
and Ky Co to organize a coipomtion and to cuntei upon 
the same all the powcis, privileges, and ironchises vested 
m that company ” “ 

29 St 109, Apr 26, 1806, O 141— An Act To giant to railroad 
companies in Indian Teiiitory additional powcis lo secuie 
depot grounds 

29 St 117, May IS, 1886, 0 175 — An Act Making piovisinn lor 
the deportation of imgee Canadian Ciee Indians lium the 
State of Montana and theu delivery to the Canadian 
authorities 

29 St 128, May 21, 1806 , 0 218— An Act To amend an Act 
entitled “An Act to authorize the Denison and Northern 
Ry Oo to constinct and operate a railway through the 
Indian Temtory, and for othei purposes " ” 

^ St 188, May 26, 1898 , 0 242-An Act Making it unlawful lo 
shoot at or into any imlway locomotive or car, or at any 
person thereon, or to thiow any lock oi other mlssae at 
or into any locomotive oi car in the Indian Temloiy, and 
for other purposes 

29 St 140, May 28, 1896 ; 0 252 — An Act Making appropriutiouB 
tor the legislative, executive, and Judiaal expenses of the 
Government for the fiscal year ending Jane 30, 1867, and 
tor other purposes 

29 SI 202, June 8, 1806, 0 814— An Act Makmg appropriations 
toi the constmetion, lepau, and preservation of cortam 
public works on livers and harbors, and foi other purposes 
29 St 245 , June 3, 1896 ; 0 316— An Act For the relief of setUers 
on the Northern Pacific Railroad mdemnity lands “ 

20 St 267 ; June 8, 1886, 0. 878— An Act Makmg appiopiiations 
to supply defimencieB In the appropnatious for the fiscal year 
ending June 80, 1896, and for prior years, and for other 
purposes" 


« Ottls aiOTewa, 80 C ClB 410 

87 St 747. BOO 1, 2, 6 8a 37 Bt 76i 
. ^ ?1 St. 62 


Cited Choctaw, 0 A G. S 

Co. 6 lull T BIB . Choctaw 2^° 

•fAa 27 Bt S8<i, BT- " “ 

»A atjBt ^ 

*1^ 25 It Tflil, 26 SI 92, sec 26, 8BS: 27 Bt 64. 641 ; 28 8t 806, 
" owed. Memo Ind OH , Mhi l6, 198^ 

- Bt m9 . 4 St 442 . 't St 86, 48. Bl, ... , , 

j,g2 


fff 1 Bt 610 . 4 St 442. '7 St 86, 48. Bl, 66. 84 86. 90, 111 
, 186, 212, 218, 28A 242. 287. 290. 817, 818. 820. 821, O-lt 

22 ^t 44 ; 28 Bt to, A St 888 j 26 St 114 IBS. 642, 646, m 800 

SS; SyM Vgf « A % as An 
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20 .St. .321 , June 10, ISOC ; C SOR — Au Act Alakiiig appropriations 
tor cuH'cut and coutiiigeut exiiwibea oC the ludlnu Deparl- 
mont ned tnlfllluig treaty stipulationfl wtli various Indian 
tiil)o.s for the ft..cal year cndiue June 30, ISO?, and for othei 
puiposes.” Sec 1, p StKi— 25 TI. S C 117. UBOA UiEtoneid 
Note By the Act of Mar. 2, 181)5, a It, 28 St 1H8, the Secre- 
tary of Iho Interior was aiithoiizcd to detail an olheor Irom 
his dopiirtmeiit or appoinl a special aROiil to snpeilntcud 
and hiRpcct paymonta or diahiirbcment 8 ot nioueys to luditnih 
Individually. This was repealed bv Act of Apr 21. 11)01, 
8 9, 85 St 218. The Act of .Tune 28, 1898, s 19, 30 St 51 Kl, 
rontamed the following provision: “Sec 19 Th-it no p:ir- 
nienl of any moneys on any aceoaiit whatever shall heieallei 
bo made by the United States to any ot the tribal govcrii- 
menta or to any officer theioof for disbursement but pa-,- 
ments ot all sums to members of said tribes hliall be made 
under diieetlon ot fho Secretary of the Interior by an oflleer 
appolnteil by him, and per capita payments ahall lie made 
direct to each individual m lawful money ot the United 
St.alDS, nnd the same shall not be liable to the payment ot 
any previously contra otwl obliButlon" See. 1, p 84.'! — 18 
use. 111 : Sec 1, p .348—26 U. S O. 2S7 
29 St 413; .Tune 11, 1806; O 420 — ^An Act M.ibing appropriations 
for snudrv civil Cipenaes of the Oovoriitneiit for the flsc.il 
year ending June .30, 1897, nnd for other piniioses" 

29 St 487 ; Jan 16, 1807 ; C 20 — ^An Act To reduce the cases ni 
which the penalty ot death may be uiflicteU ” 18 U. S C! 

wa 

20 St. 493 : Jan. 20. 1807 , 0 70— An Act To validate llio appoinr- 
ments, acts, nnd services ot eeitiiiii deputy United States 
marahalH iii the Indian Territory, and for other purposes 
20 St r>02; Jail 20. 1807 ; 0 1(»-Au Act To authorize the Mus- 
kogee, Okhilioinn nnd Western R Co to construct and oper- 
ate a line of railway through Oklnliomn and the Indian 
Territory, and for other purposes 
29 St 800, Jan 80. 1807 ; 0 109— An Act To prohibit the sale 
of Intoxieatlns dnnks to Indians, providing penalties there- 
for, nnd for other purposes’* Sec 1—26 U S O 241 (B S 
sec 2139; Sec 1, 19 St 244 ; 27 St. 200)." See Historical 
Note 25 U. S, 0 A 241. 


80 St OflO I 48 St flR4 Cifni rawll, 3 OlUa R B ,T 208 ; 26 Op 
A G 363; 26 OP A G, 10.3; 26 Op V G 127. 36 Op A Q 171. 
8 li D. Mrtno 436, Sal f)p It lllOa Dpi-, 4, 102(1, Sol Op M 20012 
Dec 28, 1020; Ben on HMliis of Poeblo of Pinniique Hot 3 1082, 
Op Sol, Aug 1, 1039; Menin Sol Olf , Peb 7, 10:14, Memo, Sol, Aug 
8, IPSi; Memo Incl Off, Mar 11, 1090 Lettoi from Act SWy of 
Int to Compt Gon Api lU, 1033 • Sol Op 26168, Oct 8. 1030 . 44 
L D, 681 J Aa^ley. ISO D S 26.3. Dlnckfcel, Rt 0 Cl» 101. Biih<.b- 
Amencnn, 209 U, S 160 Cheiolcop, 83 0 Cla 70; ChoroUee, 187 D S 
204; Choctaw, 81 C Ola 1; Choctaw, 8.1 C CIs 140. Crawford, 8 Ind 
T 10 : nick, a Ind T 80 • DuIlM, 6 Ind T 146 ; Eagle-Picher. 38 P 
26 472, Polk, 238 Ped 177, Qaiflrtfl 211 IT R 204, Qaifletd, 211 
D 8 249 ; Henkol, 237 U R. 46 ; In re Lelah-Pnc-Ka-Chee, 08 Fed 420 . 
Kemohoh 38 If 2d 866 • Kiml.ciUil, 9 Iml T 10 KlaiantB, 80 C ns 
614; McMnirOT, 02 0 C!a. 4';S. jr< Knight 130 Ep.l 060, faalone 2l'J 
FVil. 868 , Medawnkflilton, 67 C CU 867. Mullen, 224 D S 4t8; Nunn 
216 Fed 8.90: Pel 01 s. 111 Fed 244- Quick Bear. 210 D fl 60; .Rnc * 
PoX, 220 D B 481 ; Scnilnolc. 78 C Cls 460 , Smith. 142 Fed 226 
Stephens. 174 U R 446. F S v AudciMiii 228 T' 8 62, D St 
A tkma, 200 U. S. 220, U S t nnyoa, 26 F 2a 873, D 8 v Ilnjl, 
167 Fed 801 : U S T Noble. 287 IT 8 74 , D H v Pearson. 231 F?d 
270; T7 S t. Waloalie, 102 F, 2d 428 , U St Wildcat. 244 U. S 111 
Wnliaco 204 D S 415 • Winters, 207 U 8 064 ; Wmton, 260 D S 373 
»/r 36 St 644; 86 St. 269 

wjSd. 2S Pt 980. sec 0 ff.fcd Memo Sol Off, Jan 10. 1087, 
Apanns, 233 U S 087 ; Ballev, 47 F 2d 702 . Eugene SnI Louie. 274 
Fed 47 ; Bhc n. Pcio, 09 F 2d 28 Good Shot, 104 Fod 264, Lome, 264 
D, S 348, HckPtt, 216 U S 460 . Qiiugon OP 2d 008. U fl v 
Celestlne. Sl6 V S 278 • U S t Kiya, 120 Fod 879 , U. S v Sencen, 
274 Fed, 047 , Tohowan, £91 Fod, 426 

n An 4 St 664 ; L8 St 20 10 St 244 Ppo 27 St 260 ft 30 SI 
128. 40 St 661 ; 41 St 8, 48 St 027, 1246 , 30 « 884, 62 St 698. Jfp 
48 St. 300 Oitea Enswll. 18 Yale L J 328, 26 On, A Q 416: On 
Sel . H 8800, Nov Y 1022 , Sul Letter, JuIt 19. 1084 , Op Sol . M 
20147, May 0, 10.17 ; Browning, 8 F 2d 801 , Buchanan, 16 F. 2a 400 . 
Bulterfleia, 2^ BVd 500 : Chainhhaa 218 Fed 104; Claitraont 226 IT 8 


66l'rt5diI^Tli43'Fea 466T'fidwara<'*6' P'M'if EiTuiirT MT 
BTOna 204 B^d 881 : Hv p Dick, 141 Fed. 6 , Hsp MarmTe. 276 PVd 
200 , Ex p VUeS, 180 Fed 08 ; Ex p Wobli. 226 IT S 063 ; Farr"!!, Ill) 
Fed. 942 ; Feeley. 286 Fed 90S; nofiowen 221 U, S 817 : In re Lincoln, 
202 0 S, 178; Johiiaon, 284 tf S 422. JopHn, 230 0 S 681. KWeen- 
moycr, 226 628, KennedT, 206 U B, 344 . Mcllintlr, 283 Fed 781 , 

Mc^dden. 224 Fed. 983. Matter of 00(1. 107 0. H 488: Moins, 
10 FM 181 : Morgan, 224 Fed, 008; Morrinon, 0 F 2d 800; Moriison, 
8 F 2d Sit; Mosiar, 108 Fed 64; MniUgan t20 Fed 08, Nelson 

IS F. 2d 622, Benfio, 16 F 2d 991 ; Boyal, 217 Fed 140; Salaaar, 210 

Fed. 641, SeboaP 210 Fed 853: Shaipe 18 F. 2d 870, Shea), 220 Fed 
384 , Swafford 26 P 2d 681 ; ToiTnscnd, 286 Fed. 619 ; 0 S T Bell. 
328 Fed 68, 0 S T Blrdsafl 288 0, R 22«: 0 S V Boss, 10O Fed. 

182 , 0. S T. Buckles, 0 Ind T 810 -JCT S T Cohn, 2 Ind T. 474 ; 0. S. 

T 4 Bottles, 00 Fed. 720 ; 0 S. T. ball, 171 Fed. 214 ; D a V Healy, 
202 B^a. 849 . 0. S t. Kiya, 120 Fed, 870 ; 0 S. v Kopp. 310 Fed lOO , 

0 S T Lnriier, 200 Fod. 678 ; 0 1 v Mares, 14 N M 1 , 0 B 

T Mi31er. 106 Fed. 044 : 0 S. T. Nice, 241 0 S 801 ! 0. S T. Paiiio, 

200 0 S 407 , 0 S T. Pollcan, 282 0 S 443 ; 0. S. v Bamaey, 271 


29 SI 510. Fell 3, WUT, <1 1.10 — Au Ac( Reliilmg to moilgngus 
111 tile Jtidinu Tcrriloiy™ 

29 St 612, Feb 0, 18117. U 170 — An Ael To nineufl. an Acl eii- 
lillcil “All Act gijiiiliiig to the B.islwii Nebrn„k<i and Unix 
Ky Co light ol W.IV Ihiongli the Oiunhii and Wumebiigo 
Iiiditin iv-crvuiimiH, in the Smle oX Nvliiuhka,’’ by cxtoucling 
the time loi the (‘on&lruci ion ol Haul railway" 

29 St 527 ; Feb 16. 1S07 , C 2a&— Au Acl Tu grunt to the Hiidhuii 
Ba-erTOir and Oiinal Clo the light iiX way Ihrough the Oil.t 
lliver Indian Reservation. 

29 St 620, Feb 15, 1897 ; O 230 — ^Aii Act To extend and anion il 
an Act oiilillHd ‘'An Acl lo ginut the right of way lo the 
Kuumih, OklaUomn Conlr.il and Southwestern By Co,, 
lliioiigli the Indian TeiTiiniy ami Okhihomu Tcriitorv, anil 
for otliei piniioHcs,’’ uiiprinwl Doccnibei 21, 1893” 

29 SI 038, Feb Jl), 1897, C 205— Au Act Making appioiinntioiia 
X«i Ihu legwlutive, oxcciiliic, and judicial c.xpciiRc.s of the 
Oovemment tor the flacal year ending June 80, iSnS, and 
tor othci- pniposM ” 

29 SI. 592, Feb 23, 1897 . 0 3(lfi— An Acl To extend the lime 
for Ihe cumplction ot the Saint Paul, Miniioniiolis and Miiiil- 
loba By Co thioiigb the White Earth, Leech Lake, Chip- 
pewa, and Fond dii Luc Iiidiau icRervatioua m the Slate 
of Miiiucsota “ 

29 SI flOl); Mar 2, 1897, 0 .102— An Acl Making appinprmlioiN 
for the «npi)oit oC the Aimy for the llscul yoai ending 
Juno 30, 1898“ 

29 St liflK. Jon. SO, 1S07, J Hes. No 7— Joint Beiolution To 
authorize the Seeretan- of the Interior lo uie Fori Bidwcll 
for On Indinu training school 

29 SI 702: Fob 28, 1801 , J Boa No t7-^oInt RcroIuIIou To 
amend an Act granting lo the Duluth and Winnipeg R Co 
a right of wav tlirougli the Chippewa and While Bailli 
Indian reservations in the Slate of Minnp«ota“ 

20 St 715, Apr 24, 18.90 ; 0 124— An Act To authorize the 
Secietarr of the fnteuor to aidtle the claims of the legal 
repioscntativoR of S. w. Mnraton into United States Indian 
agent of Union Agency, Indian Ternlory, for services nnd 
expenses 

20 St 730 , May 30. 1800 , C 288-lAn Act For the Relief of Kate 
Bberlo, an Iiidi.iii woman '• 

20 SI. 748, June 6, 1896, C 300 — \n Act Granting a pension to 
Oanie H. Greene. 

20 St. 702, .Tan 1.8, 1897, C 15— An Acl To grant a pension to 
Armstead M. Rawlings, of Arkansas 

20 SI 708; .Tan 10. 1897, C 48-An Act Granbng a pension lo 
Marv Prince, widow of Ellis Prince 

29 SI 709, .Ton 16, 1897 , 0. 40— An Art Granting a pension 
to Nancy B Prince, widow of Elbei t Prince 

20 St. 7R8: Feb 4, 1897, C 157— An Acl Oraiiling a pension lo 
Silas S. While. 

20 31 801: Feb 10, 1897 , C 215— An Act For tlie relief of Hiram 
T Qorum and Silas W Davis, of Oregon. 

20 St 8M: Feb 17, 1807 , 0 245— An Act For the relief of 
Silas P Keller. 

1 28 St 821; Feb 25, 1807, C 321— An Apt For the relief of 
Daniel T Tolleti 


30 STAT. 

80 St. II; June 4, 1897; C 2 — ^An Acl Making appropriations 
for sundry civil expenses of the Govoriimeiit for the fiscal 
year ending Jnno SO, 1898, and for other pui-poses “ 

30 St. 62; June 7, 1897 ; 0 3— An Act Makmg appropriations 
for the current and contingent expenses of the Indian Di- 
partment and for fnlfllllng treaty stipulations with various 
Indian tribes for the fiscal year ending Juno 30, 1898, and 


880. 0 i v Stoffelo 8 Aria 401; 0 S v, SnHon. 336 L 
0 8.jr 12 Botdes. Ml Fpd 203. 0 S v Wuaht, 220 0 S. 22 
191 FeA 073: Vowh, 249 Fed 193 : Wrlghi 227 BV<a R66 
, 3^ 62 Bt 090. Also iii>« 20 0 S. C. 241n (see. 8, 28 Bt. 


I 30 St. 844 80 St. 8i 


«Aff. Sa St 606, » 
“fito 7 Bt 874 
•* Oftti- 20 L D. 71. 
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lor ntlifi pmiio&ef. Sue 1, p 70 — U 8 (J 278, (30 
SI OSS, fc.ec 21) tlSOA Hisloiiuil Note A piovuio lol- 
Jowiiig the fleiivtuive inuMsioii iii iscc 1, JO Si 62, wliicli 
aullioiJ/G(l Hie StcicluiT ol Hio fnleiioi to make ronliocts 
wiUi schools ol ^alluus (lenonimd Lions ioi the education at 
Iiidinii iiDiuIs dmiiig ihe hscal -veai 1H9S, bnl ouIt at places 
whole iionsoctiii.m schools could not la- piovided, was 
omitted ns toiniioraiy meiely A proiiwon ol Act June 20, 
s 10, 25 Hlat 280, lhat at ccilam schools, at which 
“chinch oignuiaations aic aiajistiiig in the cduculiDual woik, 
tlic ('liiislian Bible' may be t.iught in the native language 
oJ" the Indians,” etc, may he icgnided as supeisedcd by a 
inoiiftioii tlial lh(' Go-vcinment should, as eaily os piacti 
cable, make iiiovisum foi the education oi Indian children 
in Goieuinieiil schools, made hi Ad Mai 2, 1806, s 1, 28 
St 001, and hy s.iid dcnialiie piovisions Similar pio- 
visiotis to the Code scetKui wcic made by the Indian ap 
piopiiation lut ot June 10, I8'H$, sec I, 29 Slat 316 Sck. 
1, V S3— 2-i P H O 274 (See 25 TJ S O 472) Sec 1. 

]i 00—25 IT a C 68 (sw 10, 37 SI 88, sec 1, 37 St 621 

see 17, 40 St 678, 46 SI 1307) See Histoiicil Note 26 

IT S C A TS Sec 1. p 00—26 U S C 184 U80A His- 

10110.1] Note 'I’he di'iiv.itiye peellou used the woid “hoic- 
loloic' instead of the words ol Ihe Code section “prioi to 
riino 7, 1807 ” Sec 1, p 1)0—26 U S C 107 (32 SI 404, sei 
4) USOA nisloiital Note Sec 1, 30 St 00 oiiginaUy 
piovided with lolnience to the Ohippowa Indians of Min- 
nesota, that the Secretary ol the Intuiioi might aulhoiize 
them to “fell, <ul, lemove, sell oi otheiwise disipose of the 
dead limhei, etc, and the amendment by said sec 4 of 
32 SI 404, consisted in lepeaJing so much of the qiioted 
phiaso HR nuthori/ed the wale of dead timbei, standing or 
fnllen undei legiilntions piesciibed by the Seciotaiy ol 
Ihe lilt 01 101 USOA Pocket Supplement 26U S C 107 was 
lopealed except as to then existing contracts by 32 St 104 
Sec 11—26 USCA 1.8.5 Ilistoucal Note A piovision made 
by Act Juno 7, 1807, sec 11, 30 SI. 93, ‘That herontter, wheie 
luiids appiopi'ialed in specifle teims for paititnlai objeel 
aie not sulliciont for 1lic object named, any othei aiipiopiui- 
lion, geneial in its toirae, which oUictwise would bo avail- 
able may, in the discietioii of Ihe Recietary of the Inleiiot, 
he used to nnomphsli the object foi which the Hpeciflo 
.ipijiopiintioji nas made,” was repealed by Act Mar 3, 1%1, 
sec 1, 80 St 1002 

80 St 105 , July 10, 1897 , 0 9 — ^An Act Making appropiiations 


« 20 St 868 Bl7 4 St 442 . 7 St SO 40, 61, 00, 86, 40, 11 i, 181, 
179, 1 85, 21 S, 280, ‘>42 287, 290, ill 4, dlS 320 821 832, 126, 5tl, 646. 
q Sl 86, 842, 86,1 001 10 St 1071, 1074 1100, 11 St 614, 700 702, 

7‘’q, 744, 12 St 628, 062, 081, 110b, 1178, 13 8t 875 14 SI 600, 767, 
787 , 16 St 313, 684 500, 606 622, 037, 088, 658 067 , 070, 16 Rt 
40 ^68, 720 . 19 fet 204 2tA 2«l, 22 St 48 , 28 St 79 , 24 Bt 219, d88 . 
25 8t 114. 642, 846, 688, M4 , 28 St 758, 1028, lOJT , 27 Bt 189, 470, 
083 048 , is aol 880, 461, 908, 080 , iO St 889 341, 844, .36*} A 
.17 fit 618 Bp 80 Bt 607 , 32 St 245, 400 S 80 B( 106, 671, 662. 
021 31 St 7 221, 1068, 5i2 St 246, 982 88 Bt 189 1048, dl 81 
ra 826, 1015 , 35 St 70, 781 . 86 St 260, 1068 , 37 Bt 86, 618 , 88 Bt 77 , 
40 Bt bei bxtei Cdvell 3 OMa B B J 2(fe , Diion, 28 Case ft Com 
712, Beeves, 28 Case * Com 727 , 26 ''- ' - •— 


27 6n A 
M 11880, 


o' 688 , 8 L n Mm 


7, 26 On A G 127 , 26 Op A Q 1 
J 486, Op Sol M 11108, 4 1 


„ J, June i7, 1034, M 128T4, Oct 27, ^024, M i3270. Nov 0, 

1024, M 16964 Jan 8, 1927 , Eept on Statuv ol Pueblo of FMonnno, 
Nov 8, 1932; Memo Sol Off Mav 11 1984, On Sol, M 27q8tt, Dec 
18, 19^4 , Memo Sol , Dec 18, 1084 , Memo Sol Off . Mai 18. 1936 , 
Memo tkil , Mas 14 1*)8B, Nov 11. 19^6 , Op Sol, Mav 20, 1086, Memo. 
Bol nrc net •12, 1030 , Memo to Comm'i. Jan 6, 1887 , Memo Bol Olf , 
Nov 0 1087, May 29, 1038, 26 L D 864 , 26 L D 44 , 29 L D 2.10 , 
20 L D 408 , 60 Tb D 661, Analey, 180 TJ B 268 , Armationg. 106 Fed 
187 . BarUett 218 Fed 8* . Bird. 129 Fed 472 , Bowling. 288 D H 


FaireU, 1: 


. wJ , 'Duwnmishl 70 
r2. Hx p Pero, 00 F 2d 28 , 

ju jLit, WdTtu lec, 84 C CIV 426, 

Goodion, 7 Obla 117 , Halheit, 288 TJ S 768 . Hallam, 49 F M 103 . 
Hampton. 22 P 2d 81 , Hanka, 3 Ind T 416; Dniea, 188 221 , 

Heckman 224 TJ S did, JatoW 223 U B 200, JasWidT 2n TJ B 
600, JeftoiBon, 247 TJ S 288, ambeiUn, 104 Fed W8, McCaB^i, 
248 Fed 828, McKnlgbt, 180 Fed 060, McMturay, 62 C Cls «1S, 
Maxes, 8 hid T 248 .Martin 276 H S 68 , Medawakanton, 67 C Ov 
867 : Miner, 240 H S 308 , Midlon, 224 U B 448 , Myeia, 2 had T 3 ; 
Oakea, 172 Fed 808 , Pape 10 F 2d 210 , Quick Boai, 210 H S 60 , 
ScheUenbaiger, 286 IJ S 68 , Shoabone, 86 O Cla 831 , Sbobhone, 82 
0 OR 28, Sloan, U8 Fed 288, Smith, 270 TJ 8 466; Btephemi, 174 
H B 446; Sterwnid, 206 TJ B 403, Btoakos, 68 F 2d 622, D 6 V 
Abrams, i 44 Fed ffi.TJ B v Atkina 260 TJ S 220,U B v Hadd^ 
21 F 2d 166; D B 7 Hnsja 20 F 2d 878 , U S, v Hevfron, 188 
004, H B V Moore 2MF6d 86, TJ B Y Noble, 237 D 8 74, 0 S 
v EoltBon, 88 F 26 806. 0 S v, Bhoahone, 804 0 8 tU, 0 8 v 

ssK%% ? s k I ? 

Cl8 440.VeHna 246 Fed 411 Waldion 146 Fed 418 , Wa-flimmon 288 
0 S 422 Wmtebird. 40 F 2d 479 , -Wlnton, 266 D S 878rTankt0ii, 
372 0 B 881. 


Ill '•upply flchciencies m the appiuiniatiou& foi the fiscal 
jeai ending June 30, 1S07, ami fm iiiioi veaife, fiml loi 
iilhei piupo'aes" 

30 SI 220, Bee A‘', JS97, C 3 — ^An Act Piolubiting the killing 
of Im heulh in Ihe wiiteis oi the Noilh P.itifie Ocean'" 

JO SI 227, Jan 1.1, 1808, C 4 — An Act To auieml an Act grant- 
ing to the (Ilia Valley, Globe and Noithcin Ri Co a light 
ol naj Ihiuugh the San Cailofcj Iiuhiiu Ittoeivatioii, In 
Ai izouu " 

.10 St 2J4, Jan 27, 1S08, C 10— An Art To amend sec 2234 of 
theRe\ifca!dStntule&‘" 48 U S 0 72 
JO St 234, Jon 28, ISUS (J 11 — ^An Act Making appiopiia(iou"5 
to Mipply uigeut (Icheieneies in the appiopiiations. for the 
ti>a,dl veai cndiug Tune 8U, 1808, and ioi piioi yoaib, and 
1 Ol uUici pnipobes 

JO St 211, Feb 14, 1808, C IS— An Act Aul hoi wing the Mut,- 
cogee Coal and Ry Citi tu constiucl and upei.ito a idilwny 
Ihiongh the Indian Teiuloiy and Oklahoma Teiiitoiy, and 
ioi olbei puii)Osus“ 

.10 SL 277, Mai 15, 1808, C 08— An Act Making appiopiiutions 
loi the legislative, execulne, and judici.il cxiienses of the 
Ooveinmuiit lor tlie fiscal jo.ii eiicling Juno .30, 1899, and 
loi other pui poses 

3U SI 818, Mai 15, 1808 , 0 00 — ^Au Act Making appiopinilioiU) 
Jot Ihe bupiJOil ot the Aiiny foi tlie h-cal jc.u ending June 
JU. 1.890 '■ 

.30 St J27 , Mai 17, 1808 , 0 71— An Act To ci.Lourl the time foi 
Ihe consliuchon of the inilway of the Chicago, Rock Island 
and I’dcihcRj Co thiough the Iiidi.iu Teiriloij 
JO St 341. M.U 23, 18‘)S, C. 87— An Act To giant the light of 
way thiough the Indi,ui Teiiitoiy to the Dmuson, Bonham 
Hnd New Oilcans Rv Co foi the puiposo of con&tiucUug 
u lailwny, and toi othei puipobes 
‘JO St 844, Mai 20, 1893, C 100— An Act Gr.tntiiig the light 
toUieOin.ihaNoitheinEy Co to constiucl ,i i uilw ay across, 
nnd establish still iiiiw on, the Omaha and Wimiebugo lesei- 
v.ilioiiM, in the Slate ol Ncbiaskn, and foi oihui pni poses’* 

.HO St 846, Mni 20, 1808, O 102— An Act To umend an Act 
eiililled “All Acl In aiithuiize the Denison nnd Noithcin 
R> Co to coiisliuct <ind oiiointc <i itiilwRy Ihiough the 
Indiim Tcmioty, and Im othei pmposos”* 

80 at J47, Mni 30, 18li8, C 104r-Au Acl AulhoiiKing Ihe Ne- 
biosktt, Knnwts .ind Gulf Ey tJo lo constiact and operiile 
a inilway thiough the Indian Teriilory, and foi othei 
pnrpoBes” 

30 St 854, Apr 11, 1888, 0 120— An Act Extending Iho right 
of commntalion to certain hnmcBloud settlcis on lands in 
OlUahoiua Temloiy, opened lo Bettlemont tmdei the provi- 
mons of the Ael ciililleil “An Acl to ralify and confum the 
agieement with the Kickniioo Indiann in Olclnhoma Teiii- 
tory, and lo make appiopuiitiuns for canylng Ihe same 
into pfTeel ’> '* 

30 St 881, Api 22, 1808, 0 187— An Act To provide for tem- 
poiaiily luciensing the miblary oRtabhfhnieiil of the United 
Stales ui tune of ivai, tnicl foi olhei pin posofc. ” 

.30 St 864, Api 2(1, 1898 0 191— An Act Fni the hoftei organi- 
zation ot the hue oi the Army ol the United Blnles 
30 St 390 , Mav 4, 1898 , 0 235— An Act Making appropiiatioiiR 
lo hiipplv (lefleiencies in the appropiialions for suiipoit of 
the Aiuiy tor the hscal yoni 1808, and foi olhei pui poses ^ 

30 SI 809, May 7, 1808, 0 24(1— An Acl To amend section nine 
of an Act eiilillcd “An Act lo giant to the Aiknnsas, Texas 
and Mexican Cential Ry Co a light of way thiongh the 
Indian TcmtoiT, and for othei purpoteu ’’ ’ 

SO St 407, Slay 14, 1R0R, C 298— An Act Authonzmg the 
Campbell-Eyneh Bi irtge Company lo eonsl i uel a bridge acioss 


(.77 656, 097, 

Os 857 
“Sp 2R Bt 64 


rufil WertawRkiintoii, 67 (' 


^ 28 Bl 066. 006, Bca 5 
“Jo. 1« Bt 31 nee 2 122 cs 340 S'!!, 1*18 c 343, 206, «ec 2 
“SO 21 Bt, 109 Oitfd nte, 46 C CIb 440 
<RSP 1 St 187 

“A 80 St 1860 , 81 St 33 St 80 Bt 138 

“SO 1 Bt 187, 27 Bt. 402 

« So 1 St 187 J 80 St 914 

"A 82 Bt 188 33 St 31 1 

“flfO 1 St 187; 27 Bt .386 

“So 1 Bt 387 

“Sp 27 Bt 562; 29 Bt 8bfi 

"a‘^ 30 Bt 421 

IS 80 St 77’ 

«AO 28 Bt 220 t.i>c 0 
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30 St. 407-30 St. 716 


the Arkansas River at or near Webbers Falla, Indian 
Territory. 

30 SI. 400; May 14, 1803, G. 200— An Act Extending the home- 
stcad laws and pruviduig for right of way for ruiUoads ui 
the District of Alaska, and tor other puriiobos'' 

30 St. 417; Uiiy 17, ia!)8, C .340— An Act Dcchiung the Federal 
3 ail at the city o£ Fort Smith, Aikant-aa, n national prison 
for certain purposes 

30 St. 421; May 2S, 1SI18, C. 807— An Act To amend seetlonB ten 
and thirteen of jii Act entitled “An Act to provide for tem- 
porarily increuhing the military cstuhlibhment of the United 
States In time of war, and foi other purposes,” approved 
April 22, 1808 ' 

.30 St 423: June 1, 1888; C .300— An Act To amend “An Act 
to piovide the tlmob .and places for holding terms of the 
United States courts In the States of Idaho and Wyommg,” 
approved .luly 6, 1802, ns amended bv the amendatory Act 
approved Novenihur 3, 188.3 ‘ 

.30 St 420; June 4, 1888, C. 370 — An Act For the appointment 
of a coiumiMSlou to make allolinents of lauds In severalty 
to Indians upon the Uintah Indian Reservation in Utah, 
ami to obl.uii the cession to the United States of all lands 
within snid reseivation not hO aUotled 

.30 .St 430; June 4, 1.S08: C 377— An Act Grnutuig to the Wash- 
ington Improvement and Development Company a right of 
way through the Colville Indian Bosei vatioii. in the State 
of Washington* 

;H) St 431; .Inne 4, ISOS; C 578— An Act Granting additional 
powers to railroad companies oporatmg lines m the Indian 
Territory 

30 St 438 , June 7, 1888 , 0. 301 — An Act To amend section eight 
of the Act of Congress approved March 2, 1806, granting 
a right of way to llio Port Smith and Western Coal R. Co. 
through the Indian Territory, and for otlier purposes' 

30 St 433 ; June 7, 1803 , 0 .302 — ^An Act To suspond the opera- 
tion of certain provisions of law relating <o the War Depart- 
ment, and for other purposes.* 

30 St 487; June 8, 1898, (’ 89.1— An Act Making appropriations 
to TODply urgent ilefleieneies In the appropriations for Uie 
support of the Military and Naval establishments for the 
fiscal year 1808, and for other purposes* 

80 St. 473 ; June 18, 1808 ; 0 465— An Act Giantlng to the Keltle 
River Valley Ry. Co a right of way through the north half 
of the Colville Indian Reservation on the State of Wnsn- 


30 St. 484) June 21, 1808; 0, 489-Aa Act To make certain 
grants of land to the Territory of New Mexico, and for other 
purposes 

30 St 402 ; June 27, 1898 ; C. 60(X— An Act To authorize the Kan- 
sas, Oklahoma and Unlf Ey. Co. to construct and operate 
a railway tlirougb the Ohllocco Indian Reservation, Terri- 
tory of Oklahoma, and for other purposes 

30 St. 408 ; June 27, 1808 ; C 6(B— An Act To authorize the Mis- 
souri, Kansas and Texas Ky. Co, to straighten and restore 
the channel of the South Canadian River, m the Indian 
Territory, at lie crossing of said railroad. 

80 St 495 ; June 28, IfflS ; 0 617 — ^An Act For the protection of 
the people of the Indian Territory, and for other purposes.” 
Sec. 19, p 602— See 26 USCA 117 Historical Note 


t D CflS; Colnmbln 101 Fed 00; Heckman, 110 Fed 88; 


*A(7 80 St 801, sec. 10, 18 
‘Atr B7 St 72 

•So 18 St 482. a .37 St. 884. 


«i8(7 18 St 482. ChteS- Cabell, 3 Okln, S B. J 208 , D. S v. Feriy. 
24 F Snpp, 898 • U. S v. Pelican, 288 U S 442 
“Ha. 7 St 888- 10 St 974: 14 St 780; 25 St 788. sec. 16; 28 Bt 

06; 27 St 841; 29 St 829, H. 80 8t 770, 1074. 1214 , 81 St 7, 921, 

260. 848, 881. 1068 ; 82 St 17T, 246, 041. 718, 774 ; 38 St 180, 671. 
1048 , 84 St 91, 826, 1016: 86 ^t 444 Cf.tcd- Cabell, 8 Okla B B J 

208 ■ Krieger, 8 Geo Wasb L Bev 279 ; 28 Op A G. 214 ; 2P 

A G. 214 ; 28 Op. A G 628 ; 24 Op. A. G 880 ■ 26 Op A G. 

f71%V ro! l5o?i7V K — — - - 


, m yjp JO. G. 127 : 20 Op J. _ 
IJL . ZD up. A, u. aw i 21 up A. G. 630 ; 20 Op A. 181 ; 28 Op 
Q 281 ; 84 Op A A 276 , 1 L D Memo. 90 : 8 L. D Memo. 40tf. 
iremo Sol.. Dec It 1018: Op Bo? St. 7.316, Apr. 6, 1922; sr 7816, 
"3 1924; M 18772, Dec 24, 1926: M 22121, Apr 12. 1927 , M. 


80, Ana. 1. ’l929 ; Report of Stnius of '^cblo of 


NiJy. 8. i682 ; 




IT tS9; Atoka, 104 Fed 471, BaBinSPr. 
^d, 880 , Barton, 4 Ind, T. 200 ; Boudmot, 


30 St. 644, July 1, 1808, C. 641— An .Vet To establish a uniform 
system of hankriiplej (hronghont the Umtcil Slates Sec 1, 
11 U S C 1, Sec. 2, 11 U S C 11, See 70, 11 U S. C 110 
80 St 607; July 1, 3808, O 532— An Act To ratify the agreement 
between the Dawes Commission and the Semmole Nation of 
Indians ” 

80 St 671, July 1, 1808, O 646 — ^An Act Making aijpropriaUons 
for the cuirent and contingent expenses of the Indian De- 
partment and for fulfilling treaty stipulations with various 
Indian tribes for the fiscal year ending Jnuc 30, 1890, and 
for other purposes.” See 1, p 678 — ^ U S C 27 (sees 
4 & 12, 4 St. 734, 757, R S sec 2062; sec 1, 27 St. 120) 
Sec 1, p 605—26 U S C 32. Sec 6, p. 606—26 U S O 
191 f86 St. 861, sec 22) Sec 7, p 506-26 U S C 186 
30 St 697, July 1, 1808, O. 646— An Act Mokmg appioprnitions 
for simdi-y civil oxpensi's of the Government for the fiscal 
year ending June 80, 1890, and for other purposes’* 

80 St 662, July 7, 1^, 0 571— An Act Making appropriations 
to supply deficiencies in Ihe appropriations for tiie fiscal year 
ending June 80, 1^8, and for prior years, and foi otiici 
purposes.’* Sec 1—25 U S C 100 (19 St 201, see 1). 

80 St. 716. July 7, 1898, O 574— An Act To amend an Act 
entitled “An Act to amend an Ael to grant to the Gaines- 


Cabteel, 4 Ind T 1; Cbetokee 203 U B 78 , Choinkpe, 187 tr S 204, 
AW — w. . c ni 70 , Cherokee. 223 U .S 109 ; Chick.isnw, 87 C Cls 

- D S 116. Choate. 224 U S 006. Clioelaw 81 


C. ’CIh 83 , Choclnw, f 
6 Ind T 616. Ct - 
4 Ind T 80: Da: 

6 Ind T 800, 


, Cbocliiw. 8.3 C ( 

202 , Creek, 78 C 

:*2e. Delaware. 11)8 h o xzi . urniuu, 
86. Donoboo, 4 Ind T 483. EJhs, 


3 Ind T 0667 eI 1U,"’118 m ^SO^Tilngfe'iminr 4 Vd \ ^lOriinSVbhl 
„ _ tdU,,, 22b U S 003, Fink; 


— IBx p 'Webb. S._„ „ _ — , , . 

248 U 8 890, Fiak. 52 P 2d 544; Blemmc 215 U S 60; Poid, 

Fed 667; Fiaei. 12C Fed 280, Phame, 189 Fed 786, OaiOcId, 21f 
D B 204. Gnifleld 211 U 8. 240, Gcoige. 4 Ind T. 01 Goimiiii- 
Ameiican, 5 Ind T 703 , Gleason, 221 U S. 079 . Glenn, 106 F 2i1 398 , 

Dargroye, .3 Ind T 478, Hargrove 4 Ind T 120 : Hargi ove, 129 Fed 

186; Hamage. 242 D 8 380, ITains, 7 lud T, .782, ifairw, 108 Fed 

109; nnyes, 168 Fed 221: rfeckman, 224 U S 413: Henny, 101 Fed 

182, Hill. 242 U S 861 ; Hockett, 110 Fed 910 ; Hubhaid, 6 Ind T 06 , 
Dcard, 4 Int T 814; In re Grayson, 8 Ind T 407; In le lends of 
Five, 100 Pod 811 , In le PofFs Gnaidianehlp, 7 Ind T 60 , Iowa, 
217 Fed 11 , yeScinon. 247 U B 288 , Tolnes' 4 Ind T 660 ; .Tonab, 
52 F 2d 848 ; Jophn, 236 U B 681 ; Kansae. 80 C Cle 264 , Kcllv 
7 Ind T 611, l&mohob, 88 F 2d 666. Eimberlm, 104 Fed 068; 
1 27d V 8. 80: Lowe, 223 U 8 96; McAIestei, 3 Ind T 704 


„ , McAIestei, 3 Ind T 704 

J 114, MoCahb, 88 C Cla 70. UoCuhlimph, 243 Fed 

828; UcMunay. 62 C Cle 468; McNee, 263 Fed 646, Malone, 212 




Heft. 107 D B 488, Maxey, 8 Ind T 213, Moore, 

F 2d 822; Morue, 194 D S 884: Morrison. OF 2d 811; Mnllcn, 
U 8 148 , Nivens, 4 Ind. T 80 , Nunn, 216 FmI 8H0 , Owens, 6 Ind 
T 276; Persons, 40 C Cle. 411 ; Price, 6 Ind T 618. Qnigley, 3 Ind 
T 380, Boss, 227 V S. 6.90 • St. Louw, 7 Ind T 6H6, Sayer. 7 Ind. 
T 675 , Schellonbargeri 286 TT. 8. 08 , Seininolp, 78 C Cla. 466 , Bhar- 
...w a m jpp Southwestern, 8 ind T 228; SoiUhweBtein, 186 


u. o euuj Btepbens,' ITS'*!? 8 44§’; Swtnney, 6 Ind T" Iz , j uojne 

7 Ind T 1 ; Thompson, 4 Ind T 412 , Twer, 4 F. 2d 714 . Tnmoi, 4 

T 608; Tuttle. 8 Ind T 712; Tynon, 8 Ind T 840, U B r Alklne 
200 U 8 220, U. B V Bd of Com’ia of McIntosh CtV , 284 Fed 108; 
U 8 V Choctaw, 88 C Cle 668 ■ U. S v Dowdeii. 220 Fed. 277 . 
U S V Sastein, 66 F 2d 928; D. S V Ferguson 24T D B 176, U. S 
T Hiiyeg, 20 F. i?d 878 . U. S v Lewie, 5 Ind T 1 , U S. v McMurmy, 
181 Fed 728 ; H. S v. Mid-Continent, 07 F 2a 87 . U S v it K * T 
By. 66 F 2a 919; U S V Hea-Boad, 171 Fed 601, U S v Biclmidb 
iW F 2d 284 U. B V Seminole 2B9 U S. 417 : U. H v Smith 206 


12 , Thomason, 


; U S V Hea-Boad, 171 Fed 601, U 

, B V Seminole 2B9 U S. 417 : A H , 

'. Woelera. 226 Fed 728 , V. S. V. Wildcat, 244 II S 
lii; u o. V TYiight 68 F 2d 800; U S. ex rel McAlcatei, 277 Fed 
673; Vinson 44 F 2d 7T2 ; W C Whitney, 166 Fed. 788, Wallace, 
204 D 8.41B; Ward. 268 U S 17, WaRhinsrtnn. 286 U 8 422(;Welty 
281 Fed 030, WilUams, 216 U B 682; Wiiliams, 280 U, B 414, 
WlUinma, 4 Ind T. 687; Wmton, 266 U S 878 ; Wnodwai d, 289 U H 284 
“BtW 80 Bt. 82 1^ 32 Bt 882 OUeg. 26 Op A A 840, 84 Op 

A. Q. 276 . 86 Op. A G 421; 68 I. D 602, Doming, 224 U. S 47f, 
Bzp. Webb, 926 U. B 668; Fish, 03 F. 2d 644; Goat. 224 U B 488; 
In re Qmjeon. 8 Ind T 497 . In re Lands, 199 FedSll , Mooie, 
48 F 2a 822 ; Bemlnole. 78 C Cls 466 ; Tlgei, g"- - 

B«M, 268 Fed. l: U 8 V Bd. of Cnm'rs of Mi 

108 . U. B V Benunoie. 299 U 8 417: U B v. diiiitu. zud nr 

U S. V SliMll, 226 Vea 190j U B Exp., 191 fS 678, 

44 F 2a 772Twooawaia, 288 U A 284. 

"By 1 St 619; 4 St. 442 ; 7 St 88, 46, 61, 00, 86 99, 114, 161, 
186, 218. 288, 242 287, 206. 814, 820, 862 42C, 641, 646, 696 
8 St 3-i. 842, 864, 866, 004; lb at 1071, 1079; il Bt. 61if, 700 

729 744 828 819,„981. 1178; 18 st 848, see 2,^ 028. 676 


5 ’Fed 740, 


u; za BT ooo. 

OBv; zo Bi. mo, ooq, aix, aue ; zn be. laa, box, luzo, 10.83, 1087 ; 27 
Bt te. 188. 646 . ^t lib, 939 , 20 St 841, 854, 382 ; bO St 68. 80, 94 
A 80 Bt 924 ; 80 Bt 866 B. 80 St 024, 1214 ; 81 Bt 221; 82 bt bS2; 
84 St 825 Oiteit- Ansley, ISO U, 8 268; FarreU, 110 Fed. <)42 ; 

210 n S. 60 ; Stephens, 
..w w w,., w. - w 416; U S V randelarla, 

271 U. 8 482: U. B. v. Ferry, 24 P Snnp. 889; U. S. v 4 Bottles, 90 
Fed 720, U A V. Hoyt, 107 Fed 801; U S. v, telloan. 282 U. S, 442; 
H. fl. V. J^dovil, 281 U. S. 28 . U B. v Watashe. 102 F. 2d 429 ; 
■Vallace, 204 U. 8^416 ; Woodward, 288 U. S 384, 

^Sa. 11 St 704. Rpf! 28 St 24 

“Hv. 10 St 901; 26 Bt 048; 26 St 868 ; 80 St 86. B. 80 Bt. 772, 
82 Bt 246. 1081. 
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ville, MfAlostoi and St Loui£.By Oo a light of way thiuugli 
the Indian Teiiitoiv.” 

SO St 713, May 27. ISOS, J Rpe. No 40— Joint IteBolulion 
DoclcUing (he lands within the loimoi Mille Ime Indian 
Kcseiyabon, in Minnesota, to be subiocl to eiitiy tmdei the 
1 lud laws ol the United States ” 

30 St 748, June 26, 1808, J Res No Gl--Joiut Resolution To 
nntboiize and duct t (be Seeielaiy oj the 'fieasnry to letnnd 
and letuin to the Chicago, Milwaukee and St Paul Ry Oo 
!fl5,335 76, in accoiilnnce with (he decision ot the Secietojy 
ot the Inleiioi dated Mm eh 3, 1808 
iO St 770, Doc 21, 1808, 0 35— An Act Making an appro- 
pi lation to execute eeitain piovisions of Uie Act of Conaess 
toi (he piulection n± (he pooiile of the Indian Temtoiy * 

!0 St 772, Jan 6, 1800, O 41 — An Act Makuig appiopiiationa 
(o supply in gent dcflcioncics in the appiopiiations foi the 
snppiji L of the militniy and naval eslabhhhmentB foi the 
(list wx mouths ol the hstal year ending Juuc 30, 1880, and 
loi o(hei pnipoROs 

30 St 800 , Jan 28, 1800 , C 63 — An Act To authoiize tlie Arkansas 
aiu( Choctaw Rv Co to construct and opeiate a lailway 
(hiuugli (he OtKictaw and Chickasaw nations, m the Indian 
Toil itory, and foi othei puijjoses 
30 SI 816 . Feb 4, 1800 , C 88 — An Act To authorize the DitUc 
Rivei Valley Ry Go (o eonstiuet and opeiate a lailway 
(hiough the Choctaw and Chickasaw nations, m the Indian 
Tcriitojy, and blanches theiool, and for othei pui poses” 

30 St 884 , Feb 8, 1800 , O 120— An Act To authoiize the Mis- 
soni 1 and Kansas Telephone Co to const! net nncl maintain 
hues and oflices foi general business jnuposes in the Ponca, 
Otoe, and Missouiia Reservation, m the Teintory of 
Oklahoma 

30 S( S36, Fob 18, 1800, C 163— An Act To amend an Act 
giauting to the SI Loins, Oklahoma and Hon(hom Ry Co 
a light ot way thiongh the Indian Temtoiy and Okhihoma 
Temtoiy, andloi othei pmpo'ies'" 

30 SI S4i, Feb 21, 1800, C 17S— An Act To extend und amend 
the pioviBions ol an Act entitled “An Act to grant the light 
of way to the Kansni, Oklahoma Central and Southwestern 
Ry Co Ihiuugh the Indian Tcrntoiy and Oklahoma Teiii- 
toiy, .yid for othei putposes,” approved Decembei 21, 1893, 
and also to extend and amend the piovisions of a suiq^le- 
mental Act approved Fob 16, 1897, entitled “An Act to 
extend and amend an Act entitled ‘An Act to giant the 
iiglit of way to the Kansas, Oklahoma Central and BouUi- 
western Ry Oo thiough the Indian Teintory and Oklahoma 
Territory and for other put poses ’ ’’ ” 

30 St 846, Feb 24, 1889, C 187— An Act Making appiopna- 
tions foi the IcgislaUvo, executive, and judicial expenses of 
the Government foi the fiscal ycni ending June 80, 1900, 
<iiid foi othci puiposos 

»i S( 891, Feb 23, 1800, C 198— An Act To amend an Act to 
giant to the GainesviUe, McAlestei and St Louis Ry Co 
a light of way tbiougli the Indian Temtoiy 
.41 St 006, Feb 28, 1800, O 210 — ^An Act Gi anting to the Clear- 
water VaUey E Co a light of way through the Nez Perces 
Indian lands m Idaho “ 

30 St 909, Feb 28, 1809, O 222— An Act Pioyidmg for the sale 
of the surplus lands on the Pottawatomie and Kickapoo 
Indian reseivations m Kansas, and for othoi purposes” 

SO St 012 , Feb 28. 1899 , O 228— An Act Authonzmg the Sioux 
City and Omaha Ry Co to construct and operate a railway 
tin tmgh the Omaha and Winnebago Reservation, in Thurston 
County, Nebiaska, and for other purposes 
30 St 914, Feb. 28, 1889 ; 0 226-An Act To amend an Act 
entitled “An Act to grant the right of way through the 
Indian Teintory to the Denison, Bonham and New Orleans 
Ry. Co for the puipose of conslinctlng a railway, and for 
other purposes," approved March 28, 1888, and to vest in 
The Denison, Bonham and Gulf Ry Oo aR the rights, 
privileges and fiimclnscs theiem gianted to said first-named 
company” 


”B(J 26 St 1097 ft 8B St 


St 1048 Cited MUle Lac, 46 C CIs 424 , 


800 ! 80 St 437. 696 
„ 187 
St 80 


t 2S , 20 St I 
”Sg 1 St 187 An 80 St. 841. 


30 St 918. Mar 1, 1890 , C 316— An Act Gianting to the Clear- 
natci Short Line Ry Co a light ot way through the Nez 
Pcicey Indian InuiU m Idaho ■" 

30 St 024 , Mai 1, 1899 , 0 324— An Act Making appropiiationa 
foi the cunent .ind contingent expenses of the Indian De- 
p.utnieiil and lot fulfilling tiealy stipulations with various 
Itidinii tubes foi the hscal year ending Juno 30, 1900, and 
foi othei pm poses'* Sec 1—26 U S 0 86, Sec 8 — 26 

use 116 

30 SI 000, Mar 2, 1800 , 0 874r-An Act To provide foi tho 
acquuing of lights of way by roilioad compomes through 
Indian leseivations Indian lands, and Indian allotments, 
and for othei pniposeb'* Sec 1 — ^25 U S. C 812 (sec 23, 
32 St GO, bee 16, 36 St m) See astoucal Note 26 
USOA 312 Sec 2—25 U S C 313 (34 St 330). See Hi&- 
toni-.ll Note 2G USCA 813 Sec 3—26 U S O 314 (sec 23, 32 
St 60) USCA Histniical Note Sec 3, 30 St 09L as oiigi- 
ually enacted contained a clau&e giving the right of appeal, 
ill ease the land m anestion was the Indian Temtoiy, by 
oiiglual petition to the United States coiiit lu the Indian 
Temtoiy mtlmg at the place newest and, most convenient 
to the property bought to be condemned This clause was 
omitted in the Code section because of 32 St 60, sec 28 
which lepeoled 80 St 901, sec 3 so lai as it apphed to the 
Indian Teiiitoiy and Oklahoma Tcrntoiy In the Code 
sectaon the woid "OKlnhoma" w.is snlistituted for tlie 
woiils “Indian Temtoiy” need in ^aid derivative sec- 
tion because of the admission to the Union of Indian 
Temtoiy and the Terutory of Oklahoma as the state of 
Oklahoma See Histoiical Note under sec 312 of title 26 
See 4—26 U S 0 815 See Hibloncal Note 26 USCA 312 

Sec 6-26 U S 0 316 See Hiotoncal Note 26 USOA 312 

Sec 7—26 U S 0 317 See Histoiical Note 26 USOA 312 

Sec 8 — ^20 U S 0 318 USOA Histoiical Note The above 

cited deiiviitive section (318) used nltei the word repeal, 
the words "this act or any xxiition Ihcicol ” See Historical 
Note 25 USCA 312 

80 SI M5, Mar 2, 3890, O 380— An Act To auemi <m Act 
entitled "An Act authorizing the Aikansub NoithwesLern 
Ry Co to construct anil opeiate a rojlwoy thiough the- 
Indian Teintory, and loi other puiposeb," and extending 
the time for constiucting and operating the said railway 
for two years liom the fifth day of Apiil, 1890" 

SO St 1064; Mai. 3, ISOO, 0 423— An Act Making appiopriatlon 
for the Buppoit of the Regular and Volunteei Aimy for the 
fiscal year ending June 30, 1900. 

80 St 1074 , Mar 3, 1889 , 0 424— An Act Making appropriations 
for sundry civil expenses of the Government tor the fiscal 
year ending June 30, 1900, and for other puiposes " 

30 St 1121 , Mar 3, 1809 , 0 426— An Act Making appropriation!, 
for the constiuction, repau, and prebervatlon of ceitam 
public woiks on iivcis and haibors, and toi othei purposes " 

so St 1161, Moi 3, 1899, O. 426— An Act For the aRowance 
of certain Maims foi stores and supplies reported by the 
Gouit of Claims uudei the provibions ot the Act aigirovcd 
Mai 3, 1883, and commonly knoyvn as the Bowman Act, 
and for other purposes 

30 St 1214, Mar 8, 1899 , 0 427— An Act Making appropriations 
to supply deficiencies in the appropiiations for the fiscal 
year ending June 80, 1899, and for piior years, and for 
other purposes " 

30 St 1263, Mai B, 1809; 0 420— An Act To define and punish 


W, 242. 287, 200, 314. 818, 820, 881. 802, 426, 64:L B4B , 

«, 904, 10 lat 1071, 1070 , 11 St 814, TOO, 702. 'TSe. 74*; jjs ot 0 * 0 , 
IL 117fi: IB Bt 07rf. 14 Bt 660, 7B7, 787 . IB bt oio, 6^ 690, BOB, 
3 ; 68T, 688. 6S2, 038. 076. 16 St 40. 8BB, B70, see ,8. -720 , 17 St 

3^bt®W,^^®218. ^t®A«, 688,*89b,*8^ Tfli, ML *1(W8,’ 

Modawakanton, B7 C CIb 867, Quick Bear, 210 U S BO: Slsaeton, 

S’VbSi s. * 'a aitlsi.'g B. 
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crimes in the District ot Ahiskii nnd to iimviclo a code ot 
crliiiinul procedure foi snid district '* 

30 St 1350, Mur 3, 1800, C 130— An Act To aiueiid an Act 
entitled “An Act to siiupeiid tlie oiioralion ot ccitnin pro- 
viaioiia ol Inw rclntiiig to the 'VVar Deiinrlmeiit, mid lor 
other imrposes ” ■" 

30 St 1362 , Miir 3, 1800 , O 150— An Act To rality ngroeiiieiits 
with the Iiidinm, of the Lower Unite luid lto.sehii(l reseri.!- 
tioiis 111 Sonlh Dakolii, mid making mi uinnoiirmtioii to 
cairy the siiiue into elloct "* 

30 St 1368, Mur 3, 1809; U. -1&3— An Act To mitliorize tho Foit 
Smith and Western n Co to cnnstuicl mid opciiilo n r.iil- 
wiiy throngh the Choctaw mid Ciwk nulioii.s, in the liidmn 
Ti'iiitoiy, and for other puipohCH " 

30 St. 1398, Mar 6, 189, S, (J 43— An Act (limiting ii peii'-ion 
to klrs Maltha Frank 

30 St ISOS; Mm D, J«08; Gli 41— An Act Granting a pension 
to John F Hathaway 

30 St 1400, Mar 5, 1808; C 50— An Act Directing the lasiie 
of a duplicate of lost ches-k, diiiwii liy Ohurlcs K McChes- 
ney, Dinted Slates Indmii iigoni, in lavoi of C J Ilolmmi 
and Brother.” 

30 St. 1401; Mar 14, 1808, C 04— An Act Gwuling an uicKme 
of iieiiBion to Esttier Williniiih 

30 St 1400, Mar 23, 1808, C. 96— Aii Act To incrom-e the 
pension of Mai th.i S Ilnrllce, widow ol AV W Hnrlleo, a 
soldier ni the Florida war 

30 SI 1410, Apr 11, 189S; 0 124— An Act Granting a pension 
to SaraJi M Spyker 

30 St 1410; Apr. 11, 1808; (J. l.'t:)— An Act Grant mg a pension 
to Thomas Lane.* 

30 St 1416, Apr 11, 1808; O. 135— An Act Grunting pon'-lon 
to K. O. English. 

30 St 1420 ; Apr. 15, 1898 , 0 176— An Act Granting an mcrensc 
of pension lo Daniel j Smith 

30 St. 1427; Apr. 27, 1808, 0 214— An Act To incienac the 
pension of .Tolm 0 Wagoner 

30 St. 1427; Apr 27, 18f\S, C 210— An Act Granting a peiiaon 
lo Matthew B Nale. 

SO St. 1482; May 7, 1808 , 0 251— -An Act Granting a pension 
to Francis Shetuis, alios Frank Stay. 

30 St J 138 : May 7, 1898 , C 202— An Act To grunt a pension 
to Sar.ah A Blazer 

80 St 1437, May 7, 1808; 0 281— .An Act Granting a pension 
to Darnel J Molrln 

80 St. 1488 ; May 7, 1898 , 0 28r — ^An Act Granting an increase ol 
pension to Elizabeth Rogers. 

30 St 1441 ; May 14, 1888 ; C 309— An Act Granting a pension to 
“Itawayaka,” or “One-armed Jim ” 

80 St 1465 ; June 8, 1898 ; 0. 412 — An Act Grtmlmg a pension to 
Bettie Gresham 

30 St. 1467; Jnne 8, 1888; C. 423— An Act Granting a pension to 
Mary E Taylor. 

30 St. 1460 ; June 10, 1808 ; (1 434— An Act Granting a pension to 
Philip F Qastleman, of Oregon 

30 St. 1476 ; July 1, 1898 ; 0 555 — An Act Granting an Increase of 
pension to Wilham Chrlstenberry 
;t0 St 1484; July 7, 18^; 0. 811 — ^An Act Granting a pension lo 
Henrietta Fowler 

30 St 1486 ; July 7, 1898 ; 0 622 — An Act Ormitlug an inciease 
of pension to Warren W Morgan 
30 St 1499 ; Dec 20, 1898 ; 0 12 — ^An Act Granting an increase of 
pension to Theodore W. Oobiu 

30 St 1601 ; Dec. 20, 1898 , O. 20 — ^An Act Granting a pension to 
A A. Pinkston. 

30 SI. 1612; Feb. 4, 1899 ; 0 100— An Act Granting an Incrense of 
lamalon to Alexander Keen 

30 SI I'D? ; Feb. 0, 1899 , C. 131— An Act Granting a pension to 
Henry Farmer 

30 SI 1618; Feb. 9, 1889; G. 182 — ^An Act Granllng an increase of 
pension to Wilham W. Tumblln, of Bradford County, Florida 
30 St. 1519 ; Feb 0, 1899 ; O. 140 — ^An Act Granting a pension to 
Martha E Huddleston. 


S 86 St. 887. Oitwf Op 
Lott, 20B Bled 28; U. 8. V. 

7 AlaskA 668 

*Ao SO St 818 488, A. 81 St 82 

26 St 882. RPC 8, 28 St 882, Rec 8 Oited. 42 L D 682; 
Drspeau. 106 FPd 180. Sully. 196 Fed 118- U S v Nica, 241 U S. 691 
t St 137 A rfl St 1R2 OUed U. b r. Ft. Smith, 106 Fed 211 
•e So 17 St 20,860 1,28 St 806 
» Sp 27 HI 281 


to SI 1519 , Feb 9, 1800 , C. 141— An Act To pension IViIIiam 
Russell for services in (Jregon Indian wars 

.•lit St 1521, Feb 14, ISO!), C. 156— -in Act For the relict of Joseph 
Touhnlnt, alias Tousin 

3() St. 1625, Feb 2.1, 1890 , 0 197— An Act Gi anting a pension lo 
Isom Gibson 

.‘to St 1.T40; Feb 2& 1809; 0. 311— An Act Granting a pension to 
Emily McTmln. 

:■.() St 1.146; Feb 28, 1899, O 312— An Act Granting a pension to 
Judith Doheity. 

30 St. 1563 , M.ir 3, I8t)9 ; C .520 — An Act Grantliig a pension lo 
James H Piestou 

:J0 si 1573 , Mar 3, 1800 , C 56.0— An Act Foi the relief of Eudoi n 
Hill 

Host J580,Mnr 3,1899 , 0 020 — An Act Granting an incicaso ot 
pension to John E GuUett. 

30 St 1687, Mni 3, 1800; (1 IB2— An Act Granting an lucri’asc of 
pension to Andicw J Taylor. 

30 SI 3S0.5. Feb 0, 3800— Con. Res HgikivI Superintendent of 
Indian Sclioola 


31 STAT. 

.31 St. 7, Feb 0, 1000 ; 0. 14^An Act Making iippropriiitions to 
supply urgent deflciencios in the nppiopriiitlons for the dsciil 
year ending June 30, lOOO, niid loi piior yctirs, and for 
other pniposes.** 

31 SI. 32; Fob 24, 1000, 0 24 — An Act To amend an Act entitled 
“An Act to amend an Act to .suspend the operation of certain 
pioTOions of law relating to the War Department, and foi 
other purposes.” “ 

31 SI 52, Mar. 28, 1000 : 0 111 — An Act Enlarging the powerH 
of tho Choctaw, Oklnlioma and Gull R Co " 

:tl St 69 : Apr 4, 1900 , 0. 150— Au Act Approving a revision and 
acGuslment of certain sales of Otoe and Missouria lands 
111 Ihe States of Nebraska and Kansas ” 

31 St 72; Apr 0, 1900 ; 0 182— An Act To settle the liUc lo real 
estate in the city of Saute Fe, New Mexico. 

.31 SI. 86; Apr. 17, 1900; O 192 — An Act Making appropriations 
lor the legislative, executive, and Jndicinl exiiouses of the 
Govermnent tor the flscnl year ending June 30, 1001, aud 
for other pm-posea** 

31 St 134; Apr 17, 1900 ; 0 103— An Act Granting the right 
of way to the Mlimesota and Mnnilohn R Co across the 
ceded portion of tho Chippewa (Bod Lake) Indian Reser- 
vation m Minnesota.* 

31 St 170 ; May 7, 1000 , 0 384 — ^An Act For the appointment of 
an additional United States commissioner ot the northern 
judiciol district of tlie Indian Tcn-itory. 

31 St. 179: May 17, 1900, O. 479— An Act Piovidnig tor free 
homesteads on the public lands lor actual aud bona Jlde 
settlors, and reserving the public lands for that puiTiose " 
Sec 1—25 U. 8 O. 421 (See USCA Historical Note) 

:it St 182; May 24, 1900; 0. 646 — An Act To amend section eight 
of the Act of Congress eiitillwl “Au Act lo authorize the 
Fort Smith and Western R Co to eonstrncl and operate n 
railway through the Choctaw and Oi'eck nations, in the Indian 
Territory, and for other purposes “ ” 

31 St. 206; May 26, 1900; 0. 680— Au Act Making appropriation 
foi the support of the Regular and Volunteer Army for tho 
Aval year ending .Time 80, 1001. 

’51 St 221 ; May .31, l900 , C. 598 — An Act Making approprlatinus 
for Ihe current and contingent expenses of the Indian De- 
partment imd for fulfilling trenly stipulations with viirions 
Indian tribes for the flscnl year ending Jnne 30, 1901, and 
for other purposes'" See 1— 25U R 0.306 (Sec USCA His 
torlcnl Note) <Also see 26 TT S. 0 394) 


ODRidn, 80 C (pR 


'’.PK 


02, r.00 a 81 St 1068 , 38 81. 180 OUod 
Aq 20 St ns f'wetf Choctaw, 266 U. H 


7. 'Wildcat, 214 U. S 111 




”Aq 80 St 1871 

1 St 619; 4 Bt 442 ; 7 St. 86, 46, 
’”0. 1S6. 218. 288, 242, 287 296 


51. 00, 88, 09, 114, let. 


142 866 0 
i 828. 981 
322 ^87 ( 


L, .iJ-ioi iS St 676: 14 St 768, 767, 787j lo or 
lo DIB. o»z D.TI 662, 066, 670. 10 St 40, 866, 720: 17 St. ICO; 
.1 Ht 264 266, 2R7 24 St 48 ; 44 St 888 . 26 St 841; 688 ; 28 HI 
7n.8, 851 1028 1''”'^ 


1087; 27 St. 189 046 28 St 2P6, "01 .'iSH, 

, 30 81 72, 76, 67, 94, 600, 506, 618, 606, 941, 
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31 St 260, June 2, 1000, C 610— An AoL To lalily .ui agi ce- 
ment between tlio Uommibsion to the ITac On lilted Tubes 
and the Semmole tube ot Indians " 

31 St 267, June 5, 1000, C 710— An Act Foi tbe leliet of tbe 
Co] 01 ado Coopeiatne Colony, to iieimit second homesteada 
in ceilain cases., and toi otiiei pnipusch 
ol St 280, June 6, 1900, C 78a — An Act Making apinopiiations 
to supply debcieucieft in tlio appiopiiatious loi the fiscal 
jear ending Juno 30, I'JOU, and ioi puoi yeaia, .ind foi oUipi 
purpohes “■ 

.11 St 821, June 0, 1000, C 786 — ^An Act M.ikiug £ui flier pioM- 
sion foi <i civil goveinmeiit foi Alaska, and toi utbci pin- 
poses"" Sec 27— 18 TJ S 0 366 

.11 St 588, June h, 1000, O 701 — An Act Maknig apinupiiatioiih 
toi buudiy civil expenses of the Ooveiumeut foi the fiscal 
year ending June 30, 1901, and loi othei pniposes ■' 

!1 St 057, June 6, 1000 , 0 70.1 — An Act Changing place tor 
holding couil in the contial division oi the Indi.iii Toiiilnii 
tioin Cameion lo Potean, and for othei pniposes“ 

11 St h58, June 6, 1000. C 798— An Act To authoiize the 
Seneca Telephone Co to eonstiuet and maintain lines in 
the Indian Toiiiloiy 

II St 060, June 6, 1000, C 700— An Aet To piovido loi the 
sale of ibolated and disconnected tiaels oi p,iicelfi of Ihe 
tisiege tnist and dinuiiished leseivc lands in the Stale oi 
Kniisas “ 

.!| SI 600, June 6, 1000, C 802— An Aet To piovide lot the 
Uhc of limber and stone foi donio&tic and mdnslital pni- 
IKises in the Indian Teiriloiv“ 

.!! SI 072, Juno 6, 1000, C 818 — An Act To latifv an agioemcnl 
with tlie ludnins of the Ft Hall Indian Eeseiialiou in 
Tdabo, and making appiopiiations to cany the sumo mlo 
effect ” 

til St, 727, Jan 4, 1901, 0 8 — An Act Making appropiiations 
to supply uiRonl defieieneioH in tbo nppiopiintions foi llie 
fiscal -toai endiim ,Tmu 80, 1901 .ind tor olhoi pniposes” 

81 St 740 , Jan 20, 1001 , C 180— An Act To allow the commu- 
tation of homestead entries in certain caaea " 26 U S C 
422 USCA Hiatoiunl Note E S see 2301, as amended 
hy Act Mni 3, 1801, a 6, 26 St 1008, sec 173 of Tit 43. 
Public Lands, pioMdcd that all pciaoiu. entitled to avail 
themselyeh of the piovlsiona ot E S see 2280, sec 161 
of said title 43, might pav the minimum price fot the Quan- 
tity of laud enteied by them at any tune after the expirn- 
llnn of fourteen calendar months fiom the date of their 
eiitiy, and obtain a patent tbcicfoi, upon making pioof of 
settlement and of residence and eultivation fot suoh penod 
of foul teen months The abovecifed act made section 173 
applicable lo all settlers on Indian lands ceded and opened 
to sptflenient pnor to May 17, IfWO, altbough the acts under 
which the ongjiial entnos weie made tin bade the emnmu- 
tntion The laws aulhoimmg the eoinrantalion of homo- 


716. 082. » 


948 S 31 St 848 1994 , 82 St 246 

Oited Broivn, 39 Tale L J 307 , CaveU, 8 OMa S B J 208, 

Op A <J 127, 61 L D 613, Homo Sot Oa , Ifav 11, 1984, Memo 
Sol, Nov 11, 1086, Juno 14, 1088, BiUllnRoi, 216 T1 8 240, Bird 
120 Fed 472, Bowling, J.98 TJ S 628, Blown, 44 C a«. 288, Cherokee 
208 U S 78, Chorokeo, 86 C CiB 70 , Choiokee, 228 TJ B 108, Choc- 
taw, 81 C Clh 1, Coos, 87 C CIS 148, Fan oil, 110 Fed 042, Ikaid. 
4 Ind T 814 , McMoriar, 6“ C Gls 4f!8 , Medawokanton, 67 C Cla 
•167 . Millei, 249 D B 808 , Peiswis, 40 C CTs 111 , Boss, 227 11 8 
S'JO, Sac A Fos, 220 U S 481, Sago, 286 D 8 00, Btanclift, 162 
hod 607. U S V Uowden, 220 Fed 227, U 8 v Powpib, 808 B B 
.127 , U S V Watnaha, 102 F 2d 428 , Winton, 256 D S 873 
•’ij'flr SO St 602 ait(d 26 Op A G s4o. Memo Ind OF Mai 
18, 1836, EHitlolt, 218 Fed 880, Onnapbcll, 248 D S 160. Piah 62 
F 20 644 , Jonah, 62 F 2d 848 , Sominole, 78 C Hs 436 , B S v 
Bd of Comm’iB of McIntosh Co , 284 Fed 103 , D S v Ferguson, 
247 D B 176 
“S(7 28 St 871 

" " , 11 St Oil , 26 St 863 , 28 Bt 381 . 29 St 341 


D B V Cadzoi 


MW 




, Chisolm, 279 Fed 680 , Nagle 
I B V Boingan, 2 Alaska 442, 


n'oi Qi sm D 

“A 82 at Vy4“'fif“i8'‘st"2M°‘ Clfad Op Sol M 2121, Apr 12,1927 
wwp 16 St 878: IT St 888, «ae 1, 24 St 988 20 St 794 861, 

20 St 841 J?n 84 St 218 8 81 St 727, 1010, 1068, 1008 39 St 

ns, 84 Bt 356, 36 St 444, 47 St 146 Cited Op Sol, M 7002, 
Jfar 10, 1022, M 6888, June 19, 1028, Letter ftom A'-st Secy to 
Conun’r M 17008, Aug 14, 1926 . Op Sol M 18772,I>e 24 11)26. 
letter of Comm lo Ind Agents, Oof 0, 1987, Lone WoP 18T T1 B 

598, OW^ma, 268 TJ S. 674, Skeem 278 Fed 09, TJ B v Myeis 

200 Fed^ TJ 8 eirel Kay 27 F 26 900 

81 St 078 8 81 Si 1010, 3068 Cited Lone WaU, 187 

U R 969 

<*Ao 12 St 808, sec 8 5 82 Bl 208 


6le.i(l6iu Ihe Ten limy of Okliilioina gcueially die appheahle 
to the cuiuninlatieii ot homesto.idh in Gioei county, Okl 
hv Act Jail IS. ISOT, s 7, sec llJl ot Tit 43, Public Lands 
lliimeslu.ifl setUeis on ceilam ceded Indian lands in fciouth 
Utikiilii weic lo be entitled to the pionsions ot the abovo- 
titod act, by Act M,i> 22, 1002. s 1, .12 Rt 20.S 
31 SI 700. Feb 0, 1001, C 217— An Act Amendmg Ihe Act of 
August 13, 18114, entitled “An Aci making appropiiations foi 
cMiiient and contingent exiieiises ot the Indian Dcpaitment 
and lulfilling tieiities iind '■tipulntioiih with vaiious Indian 
tubes foi Ihe fiscal yeai ending June 30, 1893,” nnd for otliiT 
pmposcs" Bee 1— 2,i U S (J 145 (See 1, 28 St 306)“ See 
Hisloiieal Note 2B L S O A 34.1 See 2— 25 U S C 34(1 
31 Bt 70(., Feb 11. IIIOI , I! .ICO— An Aet PiovidiUR toi allot- 
ments o± l.iudR 111 severalty (o the Indians ol the LaPointo oi 
End Itiver Reseiv.Ltien, in the Slate of Wiseousui “ 

11 SI 783, Feb 12, 1001, C .‘160 — An Act Giantmg peimmsion 
to the Indians on (he Gi.inil Poitage Indian Reservation, in 
tlio Slate ol Minnesota to cut and dispose ol the timber on 
them seveial allotments on si id lesoualion 
.‘11 St 780, Feb 12, 1901 C 361 — An Act To nulhoiiKO Aiizona 
Water Company In loustinct piiwei plant on Pmia Indian 
Keseivalion in Waiicnpa Count v, Aiizona 
n St 790, Feb 13, PtOI . C 370— An Act To pi o vide foi the 
cntiy ol lands ioimeily in Ibo lanvev Binlo Indian Uesorvii- 
tion. South Dakota " 

tl St 790, Feb 13, 1001, C 372— 4n Ait Bel.iling to lights 
ot way tlnongh certain parks, reservations, mid othei public 
lauds “ 43 U S C 850 

,11 St 794, Feb 18, 1001, C 879— An Aet To put in fnicc ni 
the Indian O'eiiitoij ceitam pioiisions of the laws of 
Aikausas idating to coiiiorntiims, and to make said pron- 
aions niiplicablo to said Tonitoty“ 

.11 SI 796. Feb 18, 1001 , 0 380— An Act To ecmfiim in tiuat to 
the city of Alliuqneique, ui the Toiiitnry ot Nuw Rle'cieii, 
the town of Albuqueiaue Giant, .iiid ioi olbei puiposos® 
31 SI 801, JiBb 2,1, JOOl G 467 — ^Au Aet Confiimiiig (wo loca- 
tions oi Uluppewa hdU-hioi'd seiip m the Slate (thau Tei- 
iitory) of Utah" 

31 St 803 , Feb 25, 1001 , C 474— An Act Foi the leUcf of the 
Mediiwakanton band of Sioux Indians, rosiding ru Bedwood 
County, Hiimesota 

31 St 816, Feb 27, 1901, 0 616— An Act To confirm a lease 
wrllr the Seneca Natron of Indians 
31 St 810, Feb 28, 1001, 0 ^2— An Act To regulate Uie 
collectron and disbursement ol moneys arrsing from leases 
maife by the Seneca Natron, ol Now York Indrans, and lor 
other purposes 

31 St 848, M,ir 1, lOOl , 0 675— An Act To ratify and confirm 
an agreement with the Uliciokee tube ot Indians, and for 
other purposes " 

11 ,St 861, Mar 1, tOOl . (1 076 — An Act To latify nnd conftini 
an agiecunejit with the Mnscogoe or I’lcek tube ol Indians, 
and for othci ]iin posies™ .Sw. 37 — U R f 171 ) (r r 


307, 9 

no! ^Jit%Ioon ^ Tl“'M8^“ftalbMt,^2R3 76™i noctanak^m 
" " ny-Tn-TKe-MiI-Kin, 194 V S 401 , In lo Tpszte’s 269 Fed 


ild^l74 

j t 2 fi^d” '225 . luily,' io'e'Fed ’ 
U S V Paine, 206 D B 487 , L u- , u v. 

246 Fed 41t -Waldion, 148 Fed 413, ■Woodduiy, 176 Fed 302, 
ra-Koo(-Sa,262 Fed 308, Tonng, 176 Fed 612 
« IS 86 St U67, BOC 291 
«»at 10 St 1100 Art 8 4 84 Bt 1217 

80 St 1862 curd Op Sol M 10008, Foil 16, 1027, Bwendlg, 
D 8 .922 , U B, y Poitnenf Marsh, 213 Fod 601 , Die, 46 C Cls 440 


“Fy 14 8t 221, Bee 1 10 8t 
“ Oita Dukes. 4 Ind T 160 , 
■^Bg 9 


Shulthis, 225 U S 601 


Wst®670, sec 8, 17 St 186 sec 1. 2, 18 81 86 , 460, s 
»0 81 498, 400 604, 600, 602, 606 ; 81 St 287 Ay 4 St 730, 1,- 
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32 , 83 SI 1048 , 88 St 682 , 
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28, 1938 , 68 I D 602, AimBUong, 106 Fed JST', Ilagby, 80 
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31 St, 861-31 St. 1670 


sec 2117)^* USOA Historical Note: With the exception ol 
tho last frouleuco, tins boetion was derived from the above- 
pitod section of tho Itevibecl Statutes, which was derived from 
seetlou 0 ot Act June 30, 18.34, 4 St. 780 The lust aeiiteiico of 
the Code section was denved from section 37 Instant Act 
31 St. 8!)." , Mar. 2, 3001 , 0. 803— An Act Makins appropiiation 
for (lie support of (he .ilrmy for the fiscal year ending June 
30. 1902 

31 St 900, Mnr. 2, 1901; C 808— An Act Authori/Jng the At- 
torney-Gieneial, upon the request of the Secretary of the 
Interior, to appear in suits lirought by States rotative to 
school lands” 43 D S. C 808. 

31 St. 902 ; Mnr 2, 1901 : G 810— An Act To restore to the public 
domain a small tract oJ the White Mountain Apache Indian 
Boseivatioii, in the Territory of Ailzoiia” 

.3L St, 900, Mar. 3, 1901; O 8.30— An Acl Making nppropnaUons 
for the legislative, executive, mid judicial expenses of the 
Government for tho fiscal year ending June 30, 1902, and for 
other purposes. 

31 St 1010; Mnr. .3, 1901; O. 883— An Act Making appropriations 
to supply deficiencies In the appropriations lor the fiscal year 
ending Juno 30, 1901, and tor prior years, and for other 
purposes 

31 St. 1068 : Mar 3, 1001 ; 0. 882— An Act Making appropriations 
for the current and contingent expenses of the Indian De- 
parlmont and foi fultllmg treaty stipulations with various 
Indian tribes for Ihe fiscal year ending June 30, 1902, and 
for othei purposes ’* Sec. 1 — 26 TJ. S 0 262 ; ^ 26 tJ. S 0. 
424 Sec 3-25 U S G, 319 , 26 U S C 357. Sec 4^26 
U S. 0. 81L Bee 0—23 U S 0. 348 (sec 6, 24 St 889). 
USOA Historical Note: Another proviso, authorising the 
Secretaiy of the Interior, whenever any Indian of the Sllets 
Indian reservation, in the State of Oregon, fully capable of 
managing his own aftairs, etc , should become Qie owner of 
more than 80 acres of land upon said reaorvatlpn, to cause 
patent to be issued (o him for all such laud over 80 acres 

240 U. S 178; Gtayson, 287 U. B 862j Harrla, 2B4 U S 108: Hairis, 
7 Ina. T .-82, 0arris, 108 I’od 109, ifawlems, I'JB Fed 34B, Hopkins, 
286 Fed 96; In re Lands of Five, 199 Fed SU: Indian. 6 Ind T 41 j 
Iowa, 217 Fed 11; Joffeison, 247 V. S. 288; James. 88 F Sd 431 , Joplin, 
230 6 S 601 , Eetnohah, 88 Fed 2(1 006 , King, 64 F 2d 970 , Knight, 
28 F 2d 481 : Locke, 287 Fed 270 ; M S AT Dy , 47 C Os 69 , 
U(K)oiiga], 387 U S 872; McKee, 201 Fed 74; Malone, 312 Fed 608; 
Mandlor. 40 F, 2d 201, llandlei 62 F 2a 713, Mailin, 276 D S B8; 
MoiiiBOD. a F 2d 811, UuIIon, 224 U S 448; Norton, 200 TT B 611, 
Parker, SBO U S 235 , Parker, 280 U S 66, Piaeon, 2fl7 D S 886, 
Porter. 7 Ind T 805. Prlddy, 204 Fed 065 : Eacd, 107 Fed 410; 
Ronb(j(SoaoT. 28 F 2d 277 . St Louis, 7 Ind T 886 ; SebonknbargeT, 
280 tr S Od; Shulrtia. 235 U S 561; Sizemore. 285 U. S 441; Skdfon. 
236 D S 206, Stanclift 162 F<hJ 007, Stowe it, 206 U. 8 408; 

Sunday, 248 U. 8 646; Sweet, 24B TT S 102, Tiger, 4 F 2d 714; 

Tiger, 48 F 2d 500; Tiger, 221 U B. 286, Tamer, 61 C. CIs 120; 
Turner, 248 D. S 8S4 ; U 8 v, Atkinn, 260 U S 220 , IT S V Equitahlo, 
288 IT, 8 788 ; U S. v Ferguson, 247 U, 8 176 . U R v Ft Smitli. 
IRB Fed 211; U. B. v aypsv, 10 F 2d 487, U. 8 v naves, 20 F 2d 
fiT8; U S y Jacobs, 195 ftd 707; D. S v, Lma, 261 Fed 14t; 0 8 
V liartn, 46 F, 2d 880 , 0 8 V Mid Continent, 67 F 2d 87, 0. 8 
V, Heu-Head. 171 Fed doi ; D S v. Shock, isf Fed, 802 ; 0 8 v 
Smitb 270 Fed 186; 0 S, v Smith, 288 Fed. 366; 0 S v Sonthein, 
OF 26 684; 13. 8 v Tlge^ 19 F 2d 8B; 0 8 v. WesteiD, 226 Fed 

726: tr. 8 T wndcat, 244 li 8 111; 0. & Hzp 101 Fed 678; W 0 

Wiitney, 166 Fad 788: Wade. 89 App D C 246; Woshlnirton, 286 


« ag 27 Ht 409. Cited- 20 Op. A G. 289. ' ' ' 

« So 26 St. 808 ; 28 St 89B : 29 St. 841: 81 St 876 ; 81 St. 727 Ofted; 
Garhold, 211 0 8 248 ; 0 8. v. Hoyt, 167 Fed SOI 
"8p 1 8t 819: 4 St 442; 7 St 86, 48. BL 69, 86, 09, 114, 181, 179, 
185, as, 236. 2li, 287, 286, 814, 820. 862, 41^8. K4I 646 ; 9 Bt. 8^ 842 
866, 004; 10 St 040, 1071. 1070; 11 Bt 814, 700, 702, 7^9, 744; ^2 Bt. 
828, 862, OSl, 1088, 1178 . 18 St 076 : 14 St 767, 787 ; 16 St. bIb, 822. 
037. 882. 886 676; 18 Bt 40. 868 72(f; 10 St 2 b 4 266 287 : 23 Bf 48 
24>„88S. 26 St 646, 588, 888, 804; > St 861, 1028 - 27 Sit 120, ISO.’ 

M. ism. 9. lOW; oa. Oct 81,1?0M^- Letter of a2s'^ 


Fed 882 j Mnsltot, MO U 8. 84il ; New York Indiana, 41 d CIs. 4e2j New 
Tmk Uaiana, 4fl d CIs 4« , Oneida 80 C CIs 118 : Slsseton, 89 d da 
172 1 «agBton^2 C. (% 418 , Swendlg, 286 U 8 82& : Tlnkw, 281 0. B 
eslj 0 a V dolv^, M E 2d 812 : 0 S, v. Ferry 24 S'. Snpp. 890 ; 0. 8. 
^ 1^., 06 F, ad 468 : 0. d. T. Slaaeton, 208 0 S. 661 ; 0. 8 v Spaeth, 24 


was ailflod to the acrivuUvp section by feecUon 0, 31 St 108.6 
Bald proviso is omitlcd, ns sitecial only A provision in said 
deiivativi- section ns lo Hit’ application ol tho laws ol Khuhhs 
regulating descent and pailitlon to lands in Indian Tom- 
lory, which might be allotted in severalty midcr the provi- 
bions of Ihe General AUotment Act, is also omitted because 
of tlie admiw.1011 of the Indian Territory into the Union as 
a pint of the State of Oklahoma Also see Historical Note 
25 USOA 331. 

.31 81 1098; Mur 3, 1901 ; G 810— An Act to supplement existing 
laws relating to the di'siiuaitlon of lands, and so forth ” 

31 St 1133; Mar 3, 1901 ; O 853— An Act Making appropriations 
lor suiidiy civil expeu’-cs ot Ihe Government tor the hscal 
year ending June 30, 1902, and for other purposes.” 

.31 St 1-136; Mar 3, 1001 , 0 856— Au Act Authorizing and direct- 
ing the Secretaiy ot Ihc Interior to issue a patent to the 
heir or heirs of one Ttiwamnoha, or Martha Oniyon, con- 
veying to them certain lands in the State ol North Dakota, 
confirming certain convey.mces thereof, and for other pur- 
poses. 

31 St 1439; M.-ir 3, 1901; C S62— An Act To amend chapter 
659 of the Bevised Stalutos ol llio United States, approved 
Maieli 3, 1801 10 U S C 607, CIS 

31 St. 1447; Mar. 3, 1001 ; C SOS— Au Act To anieud sec 6, chapter 
110, United States Statutes at Largo numbered 24." 8 
U S 0, 3 

31 Si 1447, Mnr 3, 1901, 0. 860— An Act Granting a right of 
way to the Jamestown and Northern Railway through the 
Devils Lake Indian Reservation, in the State of North 
Dakota. 

31 SI 1466; Mar 3, 1001 , O 878— An Act To authorize the Pigeon 
River Improvement, Slide, and Boom Co., of Minnesota, 
to enter upon Ihe Greind Portage Indian Reserviitiou, and 
improve the Pigeon River in said State at what is known 
as the cascades of said river. 

81 fit. 1462; Feb 28, 1901, J Res No 19— Joint Kesolulioii 
Aiilhonzlng the Secretary of the Interior to remove from 
the files of the Department of the Interior certain letters to 
he donated to the State of Iowa 

31 St 1460; Mar. 10, 1900; 0 40— An Act For the relief of John 
Anderson, a Pottawatomie Indian, and his adult children ” 

81 St. 1484 ; Mur 81, 1900 ; C. 122— An Act For the relict of HatUe 
A Flullips 

81 SI 1488; Apr. 2, 1000 ; 0 137— Au Act Granting a pension to 
James L. Whidden. 

31 St 1493; Apr 4, 1000; 0. 167— An Act Granting a pension to 
James J. Wheeler. 

31 St 1B17; Apr. 23, 1900 ; 0. 202— An Act Granting an Inoroase 
of pension to William Padgett. 

81 St 1666; May 24, 1900; 0 648— An Act Granting an inereaKO 
of pension to Sarah M. 'Ikadewell. 

31 Bt 1606; May 26, 1900 ; 0. 560— Au Acl Granltna a pension to 
Hdwurd Hams 

31 St 1672; May 26, 1000; C 692— An Act for tho relief of 
Northrup and Ohick, and also of TTiomas N. Stinson 

31 St. 1687 ; June 4, 1900; G. 077 — ^An Act Grnnlmg an increase of 
pension to Robert Gamble, Junior 

31 Bt 1606; June 6, 1900 ; 0 787— An Act Granting a pension to 
Sophia A. Lane. 

81 St 1611; Juno 6, 1900; C 836— An Act For the relief of John 
D. Hale, of Tllford, Meade County, South Dakota. 

31 St 1817; June 6, 1900 ; 0. 858— An Act For the relief of l<ked 
Weddle. 

31 St 1629; Juno 7, 1900, O 917 — An Act Granting a peiudon 
to James M. EUett 

31 St 1080 ; June 7, 1900 ; 0. 023 — An Act Granting an Increase 
of pension to Samuel S White. 

81 Bt 1034; Dec. 20, 1800; 0. 6— An Act Granting an increase 
of pension to Michael Dempsey. 

81 81. 1668 : Jan. 17, 1801 ; 0. !j 8— An Act Granting a pension 
to Maria H. Hixson. 

81 St. 1068; Jan. 26, 1801 ; 0 171 — An Act Granting a pension to 
Erie E. Farmer. 

31 St 1670; Jan. 81, 1801 ; 0. 187 — ^An Act Granting a pension to 
B. H Baudall. 


82 /t 1081; 86 St. 644. 

”4^ 24 St 800 Cited, nonghton. 10 Calif L E«v. 


444 : SB St 781. Cited; Lone 


24 St 800 OTfeA Honghton. 10 Calif L E«v. 607, BMeger. 8 
Mus^t 219 0. a 848 : Owen, 217^ 0. S.*488j 
4 F. 2d 714 : 0 S v Abrams, 194 Fed. 82 ; 0. 8. v, Hayes. 20 iK. 
26 OT8; 0. S V riiaiards, 27 F. 2cl 284; WllUaros, 280 0. sTili 
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31 St 1686, Feb 7, 1901, 0 270— An Act Gi anting a pension to 
Maiy Black 

SI St 1703, Feb 12, 1001, 0 3fi7— An Act Gi anting a pension to 
Eliza L Keese 

31 St 1723 , Feb 26, 1001 , O 488— An Act Gi anting an incieaso 
of pension (o Wilhnni O Qiiftin 

31 St 1731, Feb 26, 1901 C 625— An Act Gi anting an inciease 
of pension to Bobeit P Cmiin 

31 St 1731 , Feb 2,->, IflOl , 0 626— An Act Gi anting a pension to 
Sampson D Biidgm.iu 

31 St 1787, Feb 26, 1901. 0 661— An Act Giantiug an mcicnsc 
of pension to John T Knox. 

31 St 1770, Mni 1, 1901, 0 722 — ^An Act Gi anting an incic,ise 
ot pension to BU.is M Lynch 

31 St 1770, M.I1 1, 1001 , C 728— An Act Qinnling an increase 
ot pension to Jeieniiah .Tackson 

31 St 1783, Mai 1 1001, 0 780— An Act Ginutmg an increase 
of pension to Waiien Damon 

SI St 1800, Mai 3, 1901, O 064 — An Act Contkmmg a lease 
between .T A Peglow ond the Seneca Nation of New York 
Tniliaus 

31 St 1092, Api 27, 1900 — Gone Res Reseaiehes, etc, Amcneau 
aboiigines 

31 St 1994 , May 26, 1900 — Gone Res Indian Aiipcopiiation Bill " 

32 STAT. 


32 St 5, Feb 14, 1902, 0 17 — ^An Act Making appiopimtions to 
supply uigcut deficiencies in the appioprmUons for the fiscal 
year ending June 30, 1002, and lor piioi yoais, and foi othei 

82 St’^^Teb 28, 1902 , 0 134— An Act To grant the right of 
way thiough tlie Oklahoma Tenitory and tlie Indian Terii- 
loiy to the Enid and Anadaiko Ry Co , and tor other pni- 
poses” Sec 23—25 U S 0 312 (sec 1, 30 St 090) “ See 
USOA Historic.U Note 25 U S 0 314 (sec 3. 30 St 801) 
See UStJA Historical Note 

32 St as, Mai 11, 1902, O 180— An Act Pionding for the com- 
mutation for townslte puimseu of homestead entiies m cer- 
tain portions of Oklahoma^ 

32 St 90 , Mar 24, 1902 , 0 276— An Act To change the boundaries 
between the southern and cential judicial districts of the 
Indian Teintory" 

32 St 120, Api 28, 1902, Q 594— An Act Making appropriations 
foi the legislative, executive, and ludicial expenses of the 
Qoveimneut for the fiscal year ending June SO, 1908, and 
for othei pm poses " 

32 St. 176, Api 29, 1902, 0 689— An Act Piovlding for a monu- 
naent to mark the site of the Foit Phil Kearny massacre 

:i2 St ITT , Apr 29, 3002 , 0 642— An Act For the lelicf of certain 
indigent Choctaw and Chickasaw Indiana in the Indian Ter- 
ritory, and tor other purposes " 

82 St 183, Apr 80, 1902 , 0 678 — ^An Act To amend an Act en- 
titled “An Act granting the right to the Omaha Northern 
Ry Co to constiuot a railway dcioss, and estabUsh stations 
on, the Omaha and Winnebago Reservation, in the State of 
Nebraska, and for other pmposeSj” by extending (he tune for 
the construction of said railway ” 

32 St. 198 , May 14, 1902 , O 788— An Act To amend an Act entitled 
“An Act granting to the doarwater Valley R Co a right of 
way through the Nez Perces Indian land m Idaho " “ 

32 St 200, May 19, 1902, 0 816— An Act For (he protection of 
mtios and towns m the Indian Territory, and for other pur- 
poses" 

82 St. 208: May 22, 1902 ; 0 821— An Act To allow the commuta- 
tion of and second homestead entries in certain cases ** Sec 
2— 26tJ S,a 428 

82 St 207; May 27, 1902; O 887— An Act For the allowance of 
certam claims for stores and supplies ropoited by the Court 
of Claims under the provisions of the Act approved March 8, 


It m s? W7 :^i8 stasis, oitea- op soj stsia 

ov., iGSB, 80 I D 4M: Choctaw, 6 InO. T 818 , Oklahoma. 248 
894. St ioute, 6 Ina T „St Louis, 7 Ind T 088 


Fed 692, St Loute, 6 Ind T 6P*_St Louis 
81 St 

Miff. 80 St 908, inc. E 


are f 88 st im 


1883, ond commonly known as the Bowman Act, and for 
othci pm poses" 

32 S( 245, Way 27, 1802, C 888— An Act Making appiopiiatjons 
ioi the curient and contuigcut exponbes ot the Indian Do- 
pnitmcnt and toi fulhlling Uoaty blipulatlons with various 
Indian tubes loi the fiscal year ending June 80, 1008, and 
loi othei poiposes “ See 7—26 D S C 379 
32 St 28 1, May 31, 3002, C 946— An Act Providing that the 
stature oi limitations oi the seveial Slates shall apply as 
a dolensp to actions biougbt in the TJmfed States coiiits 
foi the leeoveiv of lands patented m sever,! Ity to membeis 
of any tube oi Inrhans imdei .my tieuty liotweeu it and 
the United Slates ot Amei icn Sec 1 — 23 U S 0 347 
32 St 327, June 7, 3902 , 0 1037 — ^Au Act Foi the piofection of 
game in Alaska, and foi othei pin poses “ 

32 St .381, June 13, 1902, O. 10S()— An Act Piovidmg lot Bee 
homesteads in the Ute Indian Rcseiratiun in Colorado 
43U S 0 208 

32 St 806, June 2t, 1902, C 3137— An Act To fix the fees of 
United Slates m<irs3u1s in the Indian Teiriioiv, and fui 
other pniposes* 

32 St. 399; June 27, 1902 , 0 3166 — An Act To extend the pio- 
visiona, hinit,it.ions, and benefits oi an Act entitled “An 
Act grantmg pensions to the suivivois of the Indian wais 
of 1832 to 1842, mcluBive, known as the Black Hawk wui, 
Oieok wai, Cheiokee distuibimces, and tlio Seminole wai,” 
appioved July 27, 3892 " 88 U S O 372 
32 St 400, June 27, 1902, C 1167— An Act To amend on Act 
entitled “An Act for the lehof and civilization of the Chip- 
pewa Indiana in the Stale of Minuesota," approved January 
14, 1880“ Sec 4^26 U S 0 197 (sec 1, 80 St 90) (Sec 
197 lepcoled except as to then existing contiacts by inslaut 
Act) See Historical Note 26 USOA 107 
32 St 419, June 28, 1902 ; 0 IBOt — ^An Act Malang appiopuations 
foi Bundiy civil expenses of the Government loi the fiscal 
year ending June .30, 1903, and lor other pui poses" 

82 St 600 , June 80, 1902 , 0 1823— An Act To lutity and cuii- 
flim a supplemental agiecmeut with tlie Oieok tribe ot 
Indians, and for other puiposes ‘ Sec 17 — 2S) 0 S 0 179 
(B S sec 2117, sec 87. 31 St 871) 


, 1014, 81 8t 

5_114,^186.„2li MO, S 


biO, 668, 076 , 16 It 40, 36 b; 7M, 47 St IBO . 19 St 2W 2M, 287, 
22 St IS, Oil, 24 5t JSS. 26 St 042, 845, 088, S04, 1013 , 26 St 
794, 8B1. 1028. 1041, 27 SI 180, 646 , 2^ St 808, 630. 29 St 884: 30 
St 70, 84, 87, 90, 04 407, COO, BOC, 670, 81 St 2i7, SOI, 1002, 1068, 
1077 , 82 St 17^ Bp 80 81 8C|{ S ' 82 Bt 742, 744, 08^1091, 
<13 St 189, 989, 1018 , 84 St 9, S'! Sr 8 70, 208 , 3U St 2b9, 
1068, 87 St 190 Cited Biobiub, 23 Case & Com 730. Cum, 2 Minn 
L Her 177, Eoevoo, 2J Caw 4 Com 727 26 Op A U 032, 34 Op 
A Q 430 , 80 Op A G 08, Op Sol , M 6088 Oct 20 lOil , l) 262B8. 
June 26, 1826< Op A 0 to Soc'y ol lul , Oct 6, lOiO , Memo H<il , 
Aug, 28, 1084, Dec 26, 1986 , 88 L D 422 , 40 L D 179 , 48 I- O 160 ; 
48 L D 472. Bowling, 283 U B C28 , BuAor, 18B Fed 047, Cicpk, 78 
C ae 474 , Wu, 240 D S 227 . Ewcil 2B9 TJ 8 129 , Oibson, 131 
Fed 89; IlaUowoll, 221 U B 317, JeEeiwm. 247 TI S 28^ Leecy. 
190 Fed. 289, Lodie, 287 Fed 278, ModawAonton, 67 C Cls 307, 
HiUe T«c 40 C Cla 424. Mmnesota. 306 U B 882 , Monts, 194 U B 
884, National, 147 Fed 87; N T inda, 40 C Cas 448, Oncadn, 89 
C 116, Kcynolds, 286 U B 68, Bchellenbai gee, 280 U S 08 , 
Suemoro, 2.16 D S ^ , D S v Boss 160 Fed 182 ; U S v Comet, 
202 Fed 849, U 8 v Olay, 201 Fed 201 , U S v Hall. 171 Fed 214, 
V B.r Tackson, 280 TJ 188 , D S v Low, 2B0 Fed. 218. U S v 
Leehq, 167 Fed 670 , D St Paik, 188 Pad 383 ; D, B v Thui bton, 


eehq, 167 Fed 670 , D St Paik, 188 Pad 383 ; D, B v Thui bton, 
IS ^ 287, 77 S T Walker, 104 Fed 334. V 8 v Watoshe, 102 
2d 428, U S Exp 191 Fed 673, Bto, 46 C Cls 440 ; Washington, 
•0 tJ S 422, Woodward, 238 TJ S 284 
■A 8B Bt 102 
"ftr 10 St 16^ lar, los; 

"55 27 Bt ^ S 87 SI 




333, 834 , 19 St 62 

A 34 St 326 , SI 
18^^866 J 


Off„ ^’22, 1086; 4Jl D 681, Chippewa, -iOS tJ S. 470,’ 
46 d Os 45I4 , UoiiiMn 266 TJ B 481, We&tUng, 80 P 2d 

4S7. Otteil' Ex p. (Darteu 4 Ind T 689 
780 , 81 St 281, 881, 869^, secs 7 A 8 Aff 81 Sf 801, 802, 
2 , 31 St 804, 8 , 81 Bt 871, sec 87 Bo 31 St 804, 

B 88 liriBO , 8k §t 825 , 38 Bt B82 " 42 St 831 
I A G 168 : 20 Op. A G. 817, 84 OP A Q S278 Op Sot , 
„ ..ct 81, 1917', M 18807 Jan ks, 1928, Momo Sol Sept 

17, 1086 88 I D 603 , Adkins, 28B TJ. 8 &7 . Altiey, 108 Pod 2ffL , 
Annntrong, 196 Fed ^87. Bag^, 00 F 2d k) , BaitLett, 218 Fed 
880; Bl^ibum, 6 Ind. T. 5282; Biadei, 246 TJ B 88, Biann, 192 Fed 
427; Caaip1i^ 248 TT. 8 169 , Carter. 12 F 2d 780 , Ciaek, 78 C Cle 
..Txt 228 TJ S 608, Fink, 248 TJ 8 899 .^frish, 62„F 

Fnlsom. 86 F 2d 84) Gflereaw, 249 D S 176, Giajeou, 207 


109 Fed. 811; 217 Fed U, Jaflarsoh, 247 TJ 8 288: King, 04 

F. 2d 879; Ealght, 28 F 2d 481. lAnham, 244 U S 682 , ^oDougal, 
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32 St. 607-32 St. 864 


32 St 607, June 30, 1002, C 3328 — ^Aii Act Mtiknig .iiiiuoprintuni 
for the aiipporl of the Ai uiy foi the fiscal year ciiduig June 
30, T 03. 

32 St. 662; July 1, 18u2. C 1351 — An Act Making approprinlions 
to supply deflcieucies lu the upproprliilloiib lot the liw .il 
year luifling Juno 30, 1002, and for piioi ycarb, and for other 
purposes.’ 

32 St. 030 , July 1, 1002 ; G. 1355— Au Act Vue the further dlsf ri- 
bution of the reiioits of the Bupiome Oonil, nud tor other 
purposes 

32 St 681; July 1, 1002, C 1360— An Act To nmeiid an Act en- 
Utlecl “Au Act for the pioteclion of the lives ol minois in 
the Temlories." * 

32 St 686, July 1, 1002; C. 1301 — ^Au Act To accept, riitltv, and 

eoiiflim a propowd agioeiuent subniitted bv the Kiuisas oi 
Kaw Indian, s ol Okliiliouiii, uml for ollu'i pin poses' 

33 SI Oil ; July 1, 11)02, 0 1362— An Act to ratify and contnm 

an agreement wilb tlu> Ghocinw luid Olneknsasv tribes of 
Indians, and lor othei purposes ‘ 

32 St 6.57, July 1, 1002, G. 130:1 — An Act Authoriiang the adjimt- 
meiit of rights ol settlers on the N.iva]o Indian Ueservntion, 
Territory of Arizona “ 

32 SI 710; July 1, 1002; G 1B76-An Act To provide for the 
Hllolment of the lands of the Ctieiokee Nation, for the dis- 
position of town sites thereiu, and for other imi poses’ 

217 l) « 372, UcKue 201 Fi-d 74. Mailni, 270 11 S 08, Mome 107 
PM 826, Morrison, 164 Fed 017; Muskn^, 1 00 Foil 170, Niinii, 
210 Fed :i;iO, Parkei, 200118 ri'n, l‘*rfier. 2G0 tJ a 60. Pigeon. 
2K7 I) S »86,-TltmBn. Ot P’ 2(1 740, Ihiildv, 204 Fed OOB. Becd 
107 Fed 410, Raynoldh, ’80 U. 8 58, Rouhedeaui, 23 F 2d 277. 
Schellenluirger, 280 17 S 68; Boll. 28 F 2d BOO . Btnilthis 228 TI 8 
061, blremnie, 230 TT 8 441, Skelton, 286 U S. 200, Stewart, 20K 
77 B 403 . aundav. 248 U a 646, Swoet,248 US. 19i. Tayloi, 280 
Fed 080, TIgoi, 4 F 2d 774 ; Ttger. 221 D S 288 . U, S v Bartletl, 
2.36 17 S 72; 1}. S V Black. 247 Fed 042; TT 8 v Board. 281 Fed 
103, U B v Cnou. 22B Fed 7B8, T7. S V Equitable, 283 B 8 738, 
U 8 V Feimison 247 tJ S 175. U S. v aTpkV, lOF 2d 487, U S 
V irnyM, 20 F 2d 873, U S v Jacobs, lOR Fml, 707; T7 S v fenight. 
208 F«1 145, Tf S V Shock, 187 PVl. 802 ; U S t! Shock, 187 ft>d 
870 TT ft V Smith, 268 Fed 740 , TT 8 v Sonthoni 0 F. Ud 864. 
p S V Tiger, 30 P 2d .36;_T7 S T Woode, 22.8 Fed 316, Wiishington, 
aSB TJ S 422; Welly, 2.31 Fed 030; Woodward, 288 U S 284 
•‘S 82 St. 082 

26 St 11015, sec 0 

*«7 0 8t 842; 21 St 70 A 42 S( 1080 3 3.3 St 1018 1061. 

43 S(. 170. 1133. 44 St 134 riM Oahell, 8 Okin .3 B J 208 .36 
Op A G 1 , Op 80I . M 11287, Dee 28, 192] ; M 27008, May 14, 1986, 
Konaas, 80 C Oa 264 

„ ‘Sf J St .186: 14 St 780, 10 St (570, 17 St 1.36; 18 fit 36, 450, 

20 St 821, S:i0, 80 at 406. 80). 008. 151.3, 81 Mt 221. S 32 St 082. 

1031} 83 St 1*. 644 ; 84 St 826, 1010, .36 St 260 : 37 St 67. 518; 
40„s]^488. 681, 48 St 1487 Cited 24 Op A G aSo 20 Op A Q 
162: 26 Op A. Q 820 , 26 Op A G 400. 2U Op A Q 127: 27 Op 

A G 680 . 20 Op A G 181 , 84 Op A G 276 : 86 Op A O 261); 

1 D. Memo 90 , Op Sol , M 7810 May 28, 1024 , M 18772, Dec 

24. 1028 , 68 r D 602, Altioy, 168 Pod 231 , Ainold, 4 F. 2d 888; 

Bnllmgei, 216 V S 24U, Bartlett, 218 Fed 880, Blundcn. 207 D. S 
378; Brader, 240 D 8 K3 ; Oilekahiiw, 10.1 V H 116: nWitemw, 
87 C CjB 01 , Choate, 224 TT S 006, Choctaw, 70 C Cla 404, Choct 
81 C, Cla 1; Choctaw, S3 C 01s 140; Choctaw 0 Ind T 616 

8 Ind T. 47: Dawea, 6 Ind T 50, Dawes. B Ind T 63, 

246 TT S 808 5 English. 224 U. S 080 , Ex n Wchh, 22G TT 
Mnk. 248 TJ S 802, Ftf.Ii 62 F 2d 644, Plemlni; 21.1 P R 56: 

ISO Ifed 786 j Gannon, 248 U B 108 Onineld, 21 1 P 8 264 
ail P a. 240, Gleason, 224 P S 070 ; Gooding, 6 Ind T 678, 


32 St 730, July 1, 1(X)2, 0 13S0— An Act To provide tor I lie sale 
ot the niiMiItl piiitioii ni the ITmntillii ImUim Iteservallou." 

32 St 742, J lies Mtij 27, 1!M)‘J, No 24 — Joint Kesoluinm Fixmg 
the time when ceilnln pioi isioiis of the Imlnm .ippropiiation 
Act lor the ieiir euilmg June 30, 1U03, shall lake ettect " 

32 St 712, J Jlef. M,iy 27, l'J02, No 25— .loint llesohltioii H'lsing 
Uie time when a ceilnm provision ot the Imlnm iippioprui- 
tion Act lor (he year eiiiluig June 3U, 1003, sh.-iU lake eftoct 

32 St. 744. June 10, 1002, J Ile.s No 31— Joint KeHolution Hup- 
plemeiitiiig and inoditying tcil.iin provisions ol the Indian 
iippiopri.itiou Act lor the yeni eiiduig .June 30, 1903“ 

.32 SI 774, Jail 21, l!)0:i: G 195— An Ad To amend an Act en- 
titled “All Ael to piovido lor the use of limher and stone 
for domestic nud iiiduslnal piu'posos in the Indian Tcrii- 
tory,” appioved June 0, lUDO’" 

H2 St 701, Fub 2, 191)3, 0 340 — An Act To eiiiiblo the Seci’olai.i 
ol Agrieulliiie to moio eflectnally ,suppres.s and preTCul thu 
spread ot eoiitagioiis and infcclious diseafa-a of live slock, 
and lor other purixises ” 

32 SI 702 , Peb 2, 1003 , U 350 — An Act Fixing the punishment 
tor the larceny ol horses, cattle, and othei live slock in the 
Indian Tcrrltor.v, and tor other pni poses “ 

32 Rt 793, Feb 2, 1903 , 0 351— An Act Coni erring jnnsdiotion 
upon the ciicuit and dislnit courts for the rtislrict of South 
Dakota 111 ceitniii cases, and lor other purposes 18 tJ S C 
540, 28 U S 0 ,51 

32 St. 795, Feb 3, 1005 , 0. 899 — Au Act Providing for allotments 
of lands In severallj to the Indians of the Lnc Cfiiirle Oi-eilk* 
and Lac dn Flambeau reservations in the State of Wisoousln '* 

32 St 803, Feb T, 1003, (' 514— An Act Providing for Jree 
homesteads on the piihhc lands for .ictutil and bonii tide 
settlers in the north one half of the t.'olville Indian Beserva- 
tioii, State ol AVashniglon, and resoiTing the puhlie hinds 
for that purpose “ 

32 St 820; Feb 9, 1953, C 331— An Act To extend the pio- 
vlsions ol cbiipter R, title 32 oi the Bovmed Statutes of 
the United Slates, entitled •‘Reservation and sale of tomi 
sites on the pnlille laiids’’ to the coiled Indian lands in the 
Stale of Mmucsola" 25 U S G. 427 (See DSGA Histoncal 
Note). 

82 St, 822; Feb 11, 1003, 0 .512— Au Act ar.mling to the State 
of Cnlitormu 640 acres of land In hen of section 16, lowii- 
ship 7 south, rtmne 8 oast, San Bomaulino meridian, State 
of Golifoijiia, now occupied by Ibe Ton os band or vUlage 
ol Wlssloii Indians ” 

82 St. 841 , Feb 19, 1903 ; C 707— An Act Providing for recoid 
of deeds and other oonvuyaueos and mstiuuieuts of writing 
In Indian Territory, and for othci' purposes.® 

82 St 854 : Feb 26. 1903 ; O 755 — An Act Making appropriations 


1048 ; 37 8t 066, .i0 St 02.1 Oifrd 


Oiled; Gilwin. 181 Fed .10 , Hcyiiolds, 280 U .S 
286 U. S. 08, Hwemore, 236 TT 8 441 Op. Sol.. 
1922; Memo Sol, Mnr 18, 1080, Sept 17. 1036, 
r - .. j3 pn)2_ Aniokpr 246 D 8 510; 
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Tor Uie lonislativo, exc( uUvp, and ludicial expcusps ol the 
OovoiimioiiL loi tho h^^ciil yt' ii uudiiig Juno 30, 1D(U, .iiid 
1oi othei pmiKibOs'" 

32 St 927, Mill 2, 1003, O 975 — An Act Waking appiopiiatimi 
lor the support ol the Aiiiiy ioi the lisc.il jeai ciidiug June 
30. 1904 

32 St 0S2, Mdi 3, 1003, O 004 — ^Aii Art Malmig .iiiiiiopiiatioiis 
tor tho cuiiuut and contingcut oxponscs ol! Ihe Iiidniu Do- 
paitmeut and loi lulliUmB ttealy sliiinlalions with %.uious 
Indian tiiboEi ten the tscal ycai ondnu* .Tiiiio 30, 1904, and 
lor other pniposos Sec 10 — 25 U S O 262 

32 St 1031 , Mai 3, 1003 , O lO0(»— An Act Making appiopi la- 
lious to supply (leheiciKies in the appiopiialions loi the 
fiftcal yeni endine June 30, l')03, und tui piioi yenis, and 
loi othci puiposi'h" 

12 St 10S3, Mai J, 1003, C 1007 — An Act MakiiiR appiopiia- 
tiuns ioi snudn civil oxpoiit,es o± the Qoi oiumc*iit loi tho 
hPf.il jeai ending Jnup 30, 10(14, ,ind Im olhei pnipueci, 

32 St 1241, Fob 27, 1002, G 44 — ^Aii Act Qi anting a peiibioii 
to Sill. ill MeCoid 

32 St 1201 , Feb 27, 1902 , C 1.13 — ^An Act Gianting an incieaso 
of pension to Vugiiim Toirill 

32 St 1279 , Mai 21, l‘)()2 , 0 239 — An Act Oiantuig a pension 
to AdcUa 0 Chnndlei 

12 St 1287, Mai 28. 1902. C 281— An Act OianUng a pension 
to Elizabeth M Foldn 

32 St 1200, Mdi, 28, 1902, O 207 — An Act Qinuliiig a pieusion 
toMehinaO Slith 

32 St 1294 . Mai 28. 1002 , 0 314- -An Act Orantuig an uiciease 
of peu&iou to John Qaiiict 

:12 St 1314 , Api 4, 1002 , 0 404 — ^Au Act Oi anting a pension 
tu Alice Angol 

32 St 1310, Api 4, 1002, 0 413— An Act ainnling an lucreabo 
of pension to David A Fiici 

32 St 1352, Apt 28, 1902, (’ 002— An Act Oiaiiling an iii- 
creaso of pension to Wmv J Ol.iik 

82 St 1856, Apr 28, 1902 . 0 614 — An Act Gi anting uii increase 
ot peii&iou to Maiinh J Andothoii 

32 SL 1365, Api 28, 1902, G 016— An Act Qianting a pension 
to Bsthei A G Hardee 

32 St 1857, Api 28, 1902 , 0 026 — ^An Act Granting a pension 
to James P P Johnston 

32 St 1866, Apr 29, 1002, G 006— An Act Gianting an in- 
ciease of pension to William O Qiay 

32 St 1877, May 5, 1902, C 730— An Act Granting an ta- 
ct ease of pension to Isaac Phipps 

32 St 1880, May 5, 1902, G 743 — An Act Gianting a pension 
to John B Homer Scott 

32 St 1380, May 5, 1902, 0 747— An Act Gianting a pension 
to Amand.1 C Bayliss 

82 St 1880, May 5, 1902, C 773— An Act Granting an incieabe 
of pension to Delanm Feiguson 

32 St 1388. Mav 15, 1002, O 791— An Act Foi the leliof of 
Mis Aiivelhi D Meekei 

32 St 1389, Mav 17, 1902, O 708— An Act Gianting n pension 
to Rebecca Coppinger 

32 St 1806, May 28, 1902 ; 0 831— An Act Gianting a pension 
to Fiances J Aberciombie 

32 St 1400, May 23, 1902, C 852 — An Act Granting n pension 
to Matthew V ElUs. 

32 St 1411, May 28, 1902, O 907— An Act Gianting a pension 
to Hestei A Fuir 

82 St 1468 , June 27, 1902 , 0 1209— An Act Granting a pension 
to Martha E Kendrick 


81 St 14‘il, June .40, 1902, G 1340— An Act Giantiug an iii- 

cuMse Ol pension to Eliziilietli A Tuiuei 

32 St 1402, June 30, 1902, C 1318— An Act Poi the leliet ol 
Joseph n Penny, John W Peiiui, Tliom.is Peimy, and 
Haivev Penny, MUMVing paitneis ol Penny and Sons 

32 St 1492 Juno 30, 1902, C 1349— An Act Foi the lelief ot 
Joliu Hoiuick 

32 St 14t)3, July 1, TI02, G 1388 — ^Au Act Qi.mting a pension 
to William G Millei 

32 St 1 197 , July 1, 1992, C 1493 — ^Aii Act Gianting an lucicaso 
oL pension to Caioliiie A linuiiiiond 

.32 St 1614, Dei 27, 1902, t! 54 — An Act Gianting an mcieaso 
of pension to Maiy A B Scott 

32 St 1526, Jan 12, 1003, O 120 — ^Aii Ail Gianting an ineieaho 
of pension to Melinda Hcaid 

82 St 1553, Jan 22, 1903, O 2(il — An Act Gianting an lufieusi' 

of pension to WiUi.im G C.iiitlcj 

32 St 1509, Jan 23, 1003; O 823 — ^Aii Act Ginuliug a pension 
to Dicey Woodall 

32 Si 1577, Feb 2, 1903, G 3711— An Act Gi.iuliiig .iti mciea'.e 
of pension to Wilhnm Flmu 

32 St 1678 , Feb 2, 190.'! , 0 384 — ^Au Act Giant mg an uici o.ise of 
pension to Maij Manes 

32 St 1680, Feb 2, 1003 , 0 391 — An Act Gianting an mcieosc 
of pension to Thomas Staiint 

32 St 1680, Feb 2, 1003 , 0 892— An Act Gianting an lUCicaM* 
of pension to Stephen J Houston 

32 St 1681, Fob 2, 1903, O 39b — An Act Granting a ix’nsion to 
Mary .T Ivey 

.32 St 1600, Feb 5, 1003. C 491 — An Act Giaiiliuga iHmsioii to 
Susan Kennedy 

32 St 1606, Feb 6, 1008, 0 511— An Act For tJie lelief at the 
heuB ol Maiy Glaik andVi.incis oi Jenny Claik, deceased, 
and foi othei pniposes 

82 St 1607 , Feb 7, 1903 , U 520 — An Ai L Foi the ichof of Colonel 
H B Freeman 

32 St 1607, Feb 7, 1008 , 0 522— An Act Gi anting an increase of 
pension to James Hnutui 

32 St 1044, Fob 19, 1908, G 711— An Act (li tinting .i pension to 
Susan Kent 

82 81 1648; Feb 19, 1003, C 732— An Act Giant mg a pension to 
Delania Preston 

82 St 1677, Feb 28, 1906, O 882— An Act Gianting a pension to 
Maigaret J McOiome 

32 St 1096, Feb 28, 1003, O 906— An Act Granting an incieose 
of pension to Elbert H Dognall 

32 St 1697, Mar 2, 1903, C 084— An Act Grnnttag a pension 
to Davinia Cook 

32 St 1703; Mai 3, 1003, C 1043 — ^An Act Granting an increase 
of pension to Ehnily Hawkins 

32 St 1729; Mar 8, 3003, U lie*) — An Act Giaiilmg an mcieanP 
of pension to Mary Ann Garnsou 

82 St 1780, Mai 3> 1003 , 0 1162 — An Act Granting a pension 
to Nancy McOmi-o 

82 St 1761, Mar. 3, 1003, 0 1237 — An Act Oi anting an iiicaeiisi' 
of pension to Fannie T Fislicr 

82 St 1753, Mai 8, LOOS, O 3207 — An Act Gianting an increase 
of peiifliou to Alcxandoi T Sulhngei, abas Aloxandei 
PatiUo 

82 St 1788, May 10, 1902— Concuiient Res Revised Course of 
Study for Indian Schools 

82 St IW, May 13, 10(B — Concurrent Res Bepoit of Commis- 
sion to the Five Civtlizea Tribes 

33 STAT. 


“ Ottoa 20 Op A O 480 , Locke 287 Eed 276 
■So 4 Bt 442 , 7 St 46, 61 86, BO, 114, 186, 212, 286, ag, 296, 
817, 320, 821, 125, 641, 696 , 9 Bt 36 842, H6^ 10 Bt 1071, 1079 , 11 


4^7S 


St' lOZd, 1088 , 27 iSt 130 


: '189 1048 , 84 'St 


t”1: 


ooa. « at OMJL, iM up A G 628 , 25 On A G 18B, 2B Op A G 820, 
26 Op A Q 830, ^Op A G 688 , 86 Op A 6 421, Memo Sol, 
Not 20 1084^ Bailey, 43 C COe 863, BalUneeiL^216 D. 8 240, Chip- 
pewa, SO c 4i 6, Cieek, 78 C Oi 474, Eoelom Cbeiokees. 40 
C ClB 104. Hartein or Emlgiant, 82 C CI» 180, Bnelern Cherokece, 
225 n S 67i, Goat, 224 V 468, la re Loads, 109 Fed 811 , McCahb, 
83 C as 70: McMurtay. 62 C Cls 468 , Medawakanton, 67 C Cla 867 , 
Owen, 217 Xf B 48^ Rainbow, 161 Feil 886, Sweet. 246 tl 8 102, 
TI S V Board. 284 B^ed 108. tr. S v Cheiokee, 202 R B 101, TI 8 
v^Smnlnolej,g2ri9 U S 417, U 8 v Watashe, 102 F 20 428; Winton, 

'Sp 1(6®^ 888, 80 Si 870 ; 81 St 1081, 1186; 82 St 267, 276, 666 




38 St 16, Feb 18, 1004, O 160— An Act Malang nppioprmtloii'. 
to supply urgent de&cicncles in the appropiiations for the 
fiscal yean ending Jane 80, 1904, and for prior years, and 
for other purposes “ 

88 St 40; Feb 20; lOW, O 161— An Act To authorize ihe sale 
of a pait of what is known as the Red Lake Indian Hesciy.i- 
tion, in the State of Minnesota ** 

83 St 00; Mar, 7, 1004, C 406— An Act Establishing a United 
States court at Marietta, Indian Territory. 

88 St 66, Mar H, 1004; G 606— An Act Authonzmg the Secie- 


■ 24 HI 888 , 20 St 704 

■8p 24 St 606. 26 St 858 8 S3 St 088 

■tSW 12 Bt 89d a 84 St 326, 1015. 86 St 70 405 . 86 St 265, 
40 Bt 917 ottea Tydlngi, 28 Case A Com 748 , Sol Op M 29616, 
Feb 10, 1988^ Cb^wa, dO C He 410 , Chippewa. 301 U S. 368 , 
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tiiry of llie Interior to rtjiuI light of w.iy for pipe lines 
111 rough Imlidu luiids'” See. I & 3—25 U. S 0 321 ■“ 

33 St 06, Mill. 11, lOCM., O 506— An Act Pci-niUf mg the Kiowa, 
UluekuRlm iiiifl Fort Smith Xly Co to sell uiid convey its 
ruitrnua and other iiropony m the Indian Tenitory to the 
Eubiein OkUiliomti Itj. Co, and tlie Kabtem Okiahuuin Ity 
Co to lease all Hr i iiilumd and other pioperty in the Indian 
Teiritoiy lo the Atelusoii, Toiicka nnd SnnUi Fe Ily. Co., anil 
tUeronlter lo sell iK r.iilroiid .iiid other jpioiiorty to the buld 
Atchison, Topeka aiid Saiit.i Fe Hy Co.*'" 

33 St 80 : Mar 14, 100-1; C 644r-An Act Aulhoriinng hall in crim- 
inal enses upon niipcal in the couiU of Indian Territory 
;tt HI 85; Alar 18,1001,0 710 — ^An Art Alnkiug itpproprmlion.s 
foi the Icgihlalivc, exccuUie, and Judicial expenses of the 
Qoverniueni lor the hscnl yenr ending June 80, lOOG, and 
tor otlioi pnriwses 

33 St. 163 , Alar. 30, 1!)04 , G 864— An Act Relating to ceded lands 
on llie Fort Hall ludinn Hesorvntion •" 

33 SI 164, Mur 30, 1U04, C. 835— An Ael To .mUioilae the Slate 
of South Dakoin to select school and ludeamity lauds In the 
i aled portion of the Gi eiit Sioux Beaervatioii, and for other 
piirpAses 

33 SI 1®, Apr 21, 1001 , C 1402 — ^An Act Alnklng approprlaUons 
for the GUI rent and contingent expenses of the Indian De- 
partment and lor fnlftlling treaty stipulations with various 
Indiun tribes for the haeul ycai ending .huie 30, 1003, and 
for other purposes “ Sec 1, p 191—25 U S. C B2a'“: 
p 211—26 U 8. C. 202 p 211, 43 tJ. S. C. 149 
33 St. 240; Apr. 21, 1904, O. 1410— An Act Permitting the Mis- 
souri, Kansas nnd Oklahoma B Co to sell its lallroads and 
pioperticB to the Missonii, Kansas and Texas By. Co“ 

3S St 264; Apr 28, 1004 , 0 1484— An Act To ratify and amend 
an agreement with the Sionx tribe of Indiana of the Rosebud 
Reservation, in South Dakota, and mokmg appropriation 
and provision to carry the same into effect.” 

38 8t. 289 : Apr 28. 1904 ; C 1486— An Act Making appropriation 
lor the supixirt of the Army for the fiscal year ending 3une 
80, 1006, and for other pui'posea. 

33 St. 207 ; Apr. 23. 1004 ; 0. 1489— An Act Amending the Act of 
Congress .ipprovod January 26, 1896, entitled “An Act aulhor- 
izing the Sdoretai'y of the Interior to correct oiTors where 
double ullolmeuts ot laud have en-oneoualy been made to 
an Indian, to correct errors In patents, and for other pur- 
poses.’’" 25 tJ. S C 343 ( 28 St 041), 

33 St. 209; Apr 23, 1004, C 1462— An Act To extend the provl- 


t. 219U s' 848. 


S. 46 St 442, Cited- Blown, 44 C Os ! 


" So. 81®8t 872 B. 88 St 2078, 2070 

«S(7 4 St 442: 7 St, 18. 61, 86, 89, 114, 188, 218. 288, 242, 817, 
820, htS, 481, 44^ 641, 64t5, 60^ 9 Sl. 86, 808, 10 ISt 1071, 1070; 
11 St. el4, 7(12^714. 726. 786, 76T: 12 St 6^8, 981, 1178; 18 * 876, 
14 St 767 , 16 m. 822. 687, 840, 668 070 , 18 St "" — " ' 


U 188, see. 1. 2 


1. 2, 18 St. 86, 4I$0, me 9^ 10 St, 266, 287 
:u! Br «a; BT. », 210. 388j 26 St 646. 888, 88^, 804, 805 , 28 St 
A88, 70A 1028 ; 27 St 180, 28 Bt 896. 29 St 34L 
— "1, 800 : 31 Bt. 27. 107^ 1442, 82 £ft 267, 280. » 

18; Sd Bt. 1068; 42 ^ 881. A 30 St lOOi 



OkU. 8, 

ri7Q '861; 27''6p ^T'29*bp''A''”G'l81 ; I Dri-, 

-BOO. Memo ^L, Jidy 1, 1988 : 44 L D. 624; 68 I U 4” 


26. 1982: Memo *1., Jidy 1, 1988 : 44 L 
168 Fed 281; Cbiehnlm, 278 Fed 689 , C 


19 , Cully. 87 P. 26 493 , Delaware, 

74 C as 8QS , Deming, 224 U 8. 471 ; Franklin, 288 U, B. 289 , Glenn, 
F. 2a 898; Goat 224 U 8. 468 careen, 46 C CSh 08; HarrU, 


106 F. 2d 898; Goat 224 U o. ..oo: 

7 Ind, T 682: Hawtans. 196 Fed 84b; In 
Lantuun, 244 tl. S 68^ Medawakanton, 67 „ , 
2d 822, Mullen, 260 U. S. 690, New fork Int 
New Tork Indione, 40 


T. 876 ; Tnier, 22 F 


0 C Cla. 4i§j Bogers, 

2d 786: U. d. v.^ent 
; tJ S. T. Dowdem 22u iir 
“ 7. Jacobs. 196 Fad. 7( 


ndiana, 41 C. Cla 402; 
— Fed. 160 ; Saver. 7 Ind. 
lenewah, 290 Fed. 628 ; U 8 v. 
220 F«.277;„U,S.^l^^^ 


Board, 284 Fed, 108 ;U L. 

24 F Bunn 899; U. 8 y. Jacobs. 196 Fad. 707; U. „ 

Fed 862:5 Smith. 208 Fed 740; tT S V Wataaba, 102 F 2d 428, 

U. S T mitnnre, 236 Fed. 474 ; Vinson, 44 F 2d 772 : Welch, 16 F. 

2d 184 ; Wfllhuns, 280 U 8. 414 ; Voodward, 288 V. 8, 284. 


^ St 1227. See Tit 

®^h'^^Sil^.'’i[roore, 167 Fed 828. 

■S 88 St 700. 

■ 7. 28 St 841. Cited- Op. Sol , M 12609. Aii{rj_27, 1924 j M. 14288, 


juanoier, w n- ea 1 
Bogne, 188 FeA 846. 


Slows ol the Act of January 21, 1903, to the Osage Beseiia- 
tion 111 Oklalioma Terntoi'y, and for olhei purposes " 

.33 St. 299, Api 23. 1904; C. I4!)3— An Act Regulating the prac- 
tii-e ol medielne and biugoiy in the Indian Territory. 

33 St 302, Apr 28, 1904 ; 0 1495— An Act For tlie suivey and 
alloluicut of lands now embraced withlu the lunlls of the 
Flathead Indian Reservation, in the Stale ot Montana, and 
the sale and di>poit,al ot all suriilus lands after aUotmeut* 

33 St 811, Api 20, 1904 , 0. 1608— An Act To amend an Act 
eutitlcd “All Act to amend an Act entitled 'An Act granting 
the light to the Omaha Nortliern Ry. Co. to construct a rail- 
way across and establish stations on the Omaha and Wmne- 
biigo Resoi valiou, m the State o£ Nebraska, and for othei 
purposes,’ by extending tlie tune for the constniellon ot 
said railway," by a further extension of time lor the con- 
btiuetiou of said railway * 

83 St 314; Apr 27, 1004, C 1014r-An Act Permittuig the Ozark 
and Cherokee Central B Co. and the Aikonsas Valley and 
Western By Co, and each or either of them, to sell nnd 
convey their railroads nnd other pioperty m the Indian Ter- 
ritory to the St Louis and San Francisco B Co or to the 
Chicago, Rock Island and Pacitic Ry. Co, and tor other 
purposes 

33 St 810; Api 27, 1004 , O, 1020 — ^An Act To modify and amend 
an agreement with the Indians of the Devils Lake Reserva- 
tion, m North Dakota, to accept and ratify the same as 
amended, and making approprmtion nnd provision to carry 
the same into effect “ 

88 St 852, Api 27, 1004 , 0. 1024— An Act To ratify nnd amend 
an agreement with the Indians of the Crow Reservation in 
Montana, and making appropriations lo carry the same mto 
effect" 

83 St 894; Apr. 27, 1004 ; 0 1630— An Act Making appropriations 
to supply deficiencies lu the appropriations for the fiscal 
year ending June 80, 1004, and for prior years, and for other 
ptuposes” 

83 St 452; Apr. 28, 1004 ; 0. 1762— An Act Making appropriations 
for sundry oril exiienses of the Government for the fiscal 
year ending June 80, 1008, nnd for other purposes 

33 St 619, Apr. 28, 1004, G 1707— An Act To authorize the 
Absentee Wyandotte Indians to select certain lands, and 
for other purposes " 

33 St SS9; Apr. 28, 1904 ; 0. 1786-An Act To provide aUotmeuts 
to Indians on White Barth Reservation In Mhmesota " 

33 St. 539 , Apr 28, 1004 ; 0. 1787— An Act To provide for the cai-e 
and support of insane persons in the Indian Territory." 

33 St 644 , Apr. 28, 1604 , 0 1704— An Act To authorize the Sec- 
retary of the Interior to add to the segregatlou of coal and 
asphalt lands In the Choctaw and Chickasaw nattons, Indian 
Territory, and for other purposes “ 

83 St 660; Apr 28, 1004, C. 1806— An Act In relation to phar- 
macy In tho Indian Territory. 

88 St 666; Apr. 28, 1904 ; 0. 1816— An Act Confirming the re- 
moval of restrictions upon alienation by the Puyallup Indians 
of the State of Washington of their allotted lands." 

S3 St. 667; Apr, 28, 1904; C 1819— An Act To permit the con- 
struction of a smelter on the Colville Indian Reservation, and 
for other purposes." 

83 St. 607 ; Apr. ^ 1804 ; 0. 1820— An Act To ratify and amend 
an agreement with the Indians located upon the (Irande 
Bonde Reservation, In the State of Oregon, and to make an 
appropriation to carry the same mto effect. 

33 St. 671; Apr. 28, 1904 ; 0. 1822— An Act Authorizing the pay- 





33 St ’671-33 St 1363 
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ment oi Uio Choolaw and OluolcfiHiiw lown-sile iuiid, nud 
ioi oUaei puiijosef. 

IS St 673, Api 28, IWU, 0 1824— An Act To pioTide ±oi nddJ- 
tional United Stulo^ judges, ui the Indinn Teiiiloiy, and ioi 
ottioi pniposes “ 

IS St 684, Mai 17, 1804, J Res No 10 — .Toiut Resolution An- 
thoiiaing the Secietaiy ol the liiteiioi to use five tbons.iud 
doUais o± the amount appiopiiated bv the Ail appioved 
Febiuniy 18, 1004, (Public Numheied 221, lor clciical 'woik 
and Liboi couueeted with the sale and lea&uig of Cieok 
londb aud the leaisaiig ot Oheiokee lands in Indian Teivi- 
toiv“ 

i.S St 691 , Api 28, 1004 , J Res No 35 — Joint HeBolution Pio- 
vidiiig toi the tianPiei oi ceilam military lolls aud lecoids 
liom the Iiiteiioi oud other Dcpaitments. to the Wai l)e- 
pnitment 6U S 0 104 

3 St 606 , Dee 21, 1904 , C 23— An Act To authorize the sale 
and disposition ol suiplus or nnalloUed lauds of the Tokima 
Indian Reseivatiou, m the Stale ol Wnbhiuglon“ 

I { .SI 61b , Jan 27, 1906 , O 277— An Act To provide foi the con- 
btiiicliun and mamteuance of loads, the establishment and 
luainlcnunce ot schools, and the coie and suxipuit of insane 
peisons in the distiict of Ahibka, and tor othei pniposes" 
See 7—48 U S O IfaO 

A St 631, Feb 3, 1906 , 0 297— An Act Makuig appioprutions 
foi the legislative, evecntive, and judicial exiienses of the 
Ooveiument for the fiscal ycai cudmg June 30, 1000, and tor 
othei purposes " 

3 St 700, Feb 7, 1906, 0 645— An Act To provide foi the exten- 
sion of time within which home&lead settlers may establish 
then residence upon coitain lands which were herototore a 
pnit ot the Rosebud Indian Rcscivation withm the lunita 
of Oiegoiy County, South Dakota, and upon certain lands 
which were hoiototoie a part of the Devils Lake Indian 
Reservation, in the State of North Dakota " 

3 St 706, Feb 8, 1006 , 0 663— An Act To open to homestead 
settlement and euUy the icUaquished and undisposed ot 
portions of the Hound Valley Indian Rcscivation, in the 
State of Oalifoinia, and for oUiei pniposes " 

3 St 708, Feb 8, 1005, 0. 660— An Act To allow the Minne- 
apolis, Red Lake and Manitoba By. Co to acquue certain 
lands m the Red Lake Indinn Heseivation, Minnesota*' 

8 St 714, Feb 10, 1906, 0 671— An Act To extend the western 
boundaiy line of the State ot Aikansas 

3 St 724, Feb 20, 1006 , 0 602— An Act To authoiize the regis- 
txatioa of trade-marks used in cotnmeice with foreogn na- 
tions or among the several States or with Indian tribes, 
aud to prelect the same* See 1 — ^16 U S O 81; Sec 2 — 
16 U S 0 82, Sec. 16—16 U S 0 96; See 30—16 U S C 


33 St 816, Feb 27, 1905 , 0 1169— An Act Oonfiimmg tho title 
of the Samt Paul, Minneapolis and Manitoba Rv Oo to cer- 
tam lands m the State of Montana, and lor othei pniposes** 
S3 St 8kl; Mar 1, 1905 , 0 1288 — An Act Legalizing a certain 
ordmance ol the city d Pui’cell, Indian Teintory 
88 St 824, Mar 2, 1906; a 1306— An Act To divide Wnshington 
into two Judicml distncls 28 U 8 0 103 
83 St 827, Mot. 2, 1906, O 1307— An Act Making appropriatioii 
for the support of the Army for the fiscal year ending June 
80, 1906 


* Sff 80 St 495 A 43 St 138 

"(Mta Dixon, 28 COBO & Com 712 HefVPfl, 28 Cano t Com 727, 
26 On A G 682, 12 L D Mmo 73, BaiUetl, 218 Fed 380 . Blanaet. 
260 U 8 819 , BInndeU, 267 U S 878 , Elliott, 7 Ind T 6^9: m j» 
PolTs, T Ind T 60, Jeflareon, 247 U. 8 288, Locks, 287 Fed CTi>. 
Mailii, 270 U S 88, Morrison, 164 Fed 017, Pigeon, 287 U S 860. 

Waslil^on, 286 U S 422. Whltebird, 40 F. 2d 479 


■Sn 17 Bt_ 


0 St 848 8 84 St 68, 206, { 


of Com'm’r to Sen. Selden P Spencer, Sept 6, 1922 , Noitbein, 227 

^ “ 0?t«d • 68 I. D 668 J DevlB. 8 Alaikn 481 , Sing, T AlaUe 016 
"CUted. 26 Op A G 409 
88 St 264, 818 

"Ip 12 St 898, sec 8 . 26 St 668 
ifiy. 80 St 990 Otted Cbmpewa. 80 C Cls. 410 
■£& 21 St 601! 22 Bt 208 A 84 St 1261 , 86 St 62T „ 

7 St 881, 466 Otted- Ayies, 44 0 da 48, Ayios, 44 C Cl« 
110 , Ayiea, 42 C ClA 886 
•‘Bg 26 St U8 


33 St 089, Mm 3, 1006, 0 1420— An Act To enable independent 
school dutiict, iiumbeied 12, Roatau Oouuty, Minnesota, to 
pnicliase ceilain laiidi*' 

33 St 901, Mni 3, 1006, O 1423— An Act Giauting to the 
Choctaw, Oklahoma <ind Gulf R.iilioad Company the iKJwei 
to sell and convey to the Chicago, Rock Island and Pacific 
Rv Co all the lailway piopcity, lights, lianchiscs, and 
luivileges of the Choctaw, Oklahoma and Gull B Co , aud 
for other purixises 

33 St 1006, Mai 3, 1006 , 0 1430— An Act Blxtcndiiig the pro- 
visions of sec 2321 ot the Revised Statutes of the United 
Slates to homeste.icl settleis ou lauds in the State of Mm- 
nesota ceded nniici Iho Act oi (’ongie^s cntillwl “An Act 
lor the leliet and civilization ot the Chippewa Indians 
in the State ol Miniiesula,'' appioved Juniiuiy 14, ISS9 

33 Bt 1000, Mai 8, 1005, O 1140— An Act Pioviding foi the 
acqumemeiit of watei lights iii the Spokane River along 
the southern bonntlaiy oi the Spokane Indian Beseivntion, 
m tho State of Wnshuigtou, foi the aciinuement of lauds 
on said leseivaiion foi sites foi powei pmixises aud the 
beneficial use of said watei, and foi othei puiposes" 

38 St 1016 , Mar 3, 1903 , O 1452 — An Act To riititv aud amend 
an agieemeut with the Indians I'csidmg on the Shoshone 
Ol Wind River Indian Rcscivation m the State of Wyoimng 
and to make appropiiations loi cairying the same into 
eftect** 

S3 St 1038, Mar 8, 1906, O 1460 — ^An Act To aid in quieting 
title to ceitain lands withm the EJomath Indian Resciva- 
tion, m the Stale of Oiegon® 

33 St 1048, Mar 8, 1906, 0 1470— An Act Making appioprm- 
tlons for the cun-ent and contingent expenses ot the Indian 
Depaitment and for fulfilling lieaty stipnlations with vari- 
ous Indian tribos foi the fiscal year ending June 30, 1006, 
and tor other pniposes “ Sea 1, p 1040—26 U S 0 272a 

83 St 1117 , Mai 8, 1006 , O 1489— An Act Making appiopnntions 
for the constiuctiou, repair, and preseivation ot ceitaiu 
public works on nvers and harbois, and for othei piu poses 

38 St 1166, Mar 8, 1906, 0 1483— An Act Makmg appropiia- 
tions for sundiy civil expenses of the Government for the 
fiscal yeai ending June 30, 1906, and lor other purposes " P 
1206—81 U S C 616 

83 St 1214, Mar 8, 1906, C 1484— An Act Makmg appropria- 
tions to supply deficiencies in the appioprintions for the 
fiscal year ending Jane SO, 1006, and lor prior yeais, and 
lor other pniposes “ 

88 St 1826, Fob 20, 1904, 0 162— An Act Gianimg a pension to 
CJmlhia Thomas. 

38 St 1363 , Feb 26, 1904 , 0 204— An Act Grantmg an Increase 

I of pension to Louiza PhiUips 


OSO 24 SI 388, 82 SI 261 
"Sy 12 St 893, sec 8. 26 St 042 
«»«y 80 Bt 901 Oiteh Op Sol, M ] 
" "7 12 Bt S93, sec 8 A 84 Bt H"' 
B St 70, 


Feb 10, 1927 

* „„ „ _ St B60 . 46 St 871 S 

34 St 205, 826, 849, 1016, 86 St 70, 781. 30 Bt 269 , 37 St CIS, 80 
Bt 841, Bio, 67 St 01, 8^ St 77, tfSSj g[ 0 St 128, dbd 1801, 40 HI 
601, At Bt b, 408 , 42 St 1627 . 48 St 33 Oxted 25 Op A 6 024, 
“ 6 d A G 25, 6p Sol, M 28847. Jan 26, 1980. Memo Sol Off, 
..J> 21, 1088, May 25. 1988; Memo Ind Oil. May 27, 1086, 49 L D 
870 . 61 L D. 013 . Claike. 80 F 2d 800 . Bhosfione. 82 C CU 28 , 
U 8 V Shoshono, 804 0 B 111 ; Wadaworili, 148 Fad 771 
"Sff 18 St 866 Oiled KUmath, 81 C da 70. U, B v. Elamatli, 

St'^ddB; 7 Bt 46, 61 86, 90. 114 186. 218, 286, 242, 317, 820, 
426, 491, 641. 646 , 9 St 36^^ 866 . 10 St 1071, J078 ; 11 St 614, 624, 702, 
720’ 744. iB 8t b88, aec 1, 628, 081. 117& , 18 Bt 676 , 14 ^7B7. 
a* oot. .o„ 0.0 »,i. .1- 04. In .,50 T20, 10 St 256, 287 , 2B 

3 . 26 St 223, 044 045, 088, 
Bt 864, 805 , so St 90, 600, 


16 Bt 62li, 687, 040, 668. 876; 10 Bt 4o, 8C 
St 43 . 28 Bt m 80, 842 ; 24 St 219, 888 
888, 894 . 20 St 794, 1028 , 27 St 180; 29 t 
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. U S V Boas, 100 Fed 182: l} S. v Candelaria, 271 U S 482 
■* T. Chftvei, 290 0. S 867 , 0 S v Mid Contment, 07 F P* "" 
T Moore. 161 Fed 618; l} S v Sandoval, 281 0 ^ 28; C 
ahe, 102 F 2d 428 , 0 B v Wooten, 40 F 2d 882, 0 B. F 

"Bff 38 St m 8 86 St 478 
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3.'$ Si. lur)3, Feb UC, IbOl, 0 293 — Act Giiinting an lnel•l•a^c• 
of iieuRioa 1o BliKiibPth A Jones 

35 S( 1303, Fubrunry 2ii, 11104, C 3:13— An Act arniiling an 
incron&G ot peusion to Adubuo Shaw Lovoiny 

.33 St 1303, Feb, 26, 1004, C 330 —An Act UiMnling an Incioase 
ot pension to Willmm P Hereloitl. 

33 SI 1374. Mill- 3, 1004, 11 .‘102 — ^.In Act Granllng on jniTfs-ise 
oi iionsion to Je.s&e J Finloy 

33 St 1370; Mar B, 1904; f_i Jl)3 — An Act Grunting an Increase 
of iieiisioii to Thomas Joyce 

.33 St 1303, Mar S, 1004, U. 4 h 1 — An Act Granting an incieasi* 
o£ iicusioii to Sivopslon 15. W Sl0)ilieuK 

33 St 1303 ; M.Tf. 8, 1004, C 4H2--An Act Grantmg an increa-'c 
(jf iieufnou to J.imes E Uaviisun 

33 St. 1.308; Mar 11, 1004, tl .noH— An Act For ibe i-eliel of 
Dai win a Hull 

33 St. 1.308, Atar. 11. 1904, Cl r.lO— An Act Gi.iiiline a pension 
to Caroline S IViun 

33 SI 1402, M.ir 11, 1904, C .TOO— An Act Giaatlng a ponstou 
to Miii'tbn E Nolen 

33 SI. 1407: Mur 16, 1004, C. rsi7— An Act Granting a pension 
to Ann M Drigfiai’M 

33 St 1411; Mar 10, 100-1, C 078— An Act Grauliag n peusioii 
to Mnrv Korlh 

.38 St. 1415, Mni. 10, 39144; C 006— An Act Granllng a pension 
to Henrv H Barrel t 

83 St 1423; Mai 10, 1904, C 030— An Act Granting a pension 
to Kenbon A Finiiell, 

33 SI 1-442, Mur. 10, 1904; 0 7i:i~Aii Act Granting a petihioH 
to James S, Lauderflale 

33 Bl 1452, Mai 22, 1904 ; 0 770-Aii Act Granting a iiension 
10 Ann A. Devore 

38 St. 1472, Apr 6, 1004: C 880— An Act Grunting an increase 
ot pQuslon to Jamca H Martm 

83 St 1490; Apr 8, 3094; O 001— An Act Grantmg an iiiciea'ie 
Of pension to Samuel Parmley. 

88 St. 1496; Api 8, 1004, U. 998— An Act Giimtbig a peiwion 
to Mary Slilver. 

83 St, 1497; Apr 8, 1904, 0. 1002— An Act Granting a penaion 
to Jane E. Tatum. 

33 St. 1498 , Api 8, 1904 ; C 1000— An Act Granting an increase 
of pension to Mnigaret F. Hams. 

83 St. 1G04; Apr 8, 1904, C 1033— An Act Granting a ponsum 
to EUender C Stiller 

S3 SI 1C16; Apr, 8, 1004 , 0 1083— An Act Granting a pension 
to Louis DoWitt. 

33 Sf 1C21; Apr 8, 1004, 0 1109— An Act Granting a pension 
to Fianeis M. Gooil 

38 St. 1523, Apr. ^ 1004 , 0 115— An Act Granting a pension 
to Julia A. AUibon 

33 SI. 1625; Apr S, 1904; C 1127— An Act Griiiitiug an nifioa.se 
of iKsnsion to Kezla Cherry 

38 SI. 1031; Apr 11, 1904, C 11 08 — An Act Urautiiig a pension 
to John McDernud 

88 SI. 1535; Apr 11, 1004 , 0. 1178 — An Act Grunting nn increase 
of pension to Amanda M, Hand. 

88 St. 1585 : Apr 11, 1904 , C 1170 — ^Aii Act Granting an Increaue 
of pension to Jesse N Jones 

33 St 1585; Apr. 11, 1904 ; C. 1180— An Act Granting nn Increase 
of pension to Julia 0. Vanzant. 

S3 St. 1035; Apr 11. 1004; C, 1181— An Act Qi anting an increase 
of pension to William Varnes. 

38 St 1538; Apr. 11, 1904: C. 1193— An Act Granting an In- 
erea.ee of penidou to Wilbnm O. Grlffln. 

53 St. 1547; Apr 11, 1904 ; 0 1284— An Act Granting an increase 
of pimslon to Etethor J. Beynolds 

38 St 1D4S, Apr. 11, 1006; O 3240— An Act Granting an In- 
crease of pension to Jane Allen 

88 St. 3000; Apr. 18, 1904; C. 1304— An Act Granting nn Infreasp 
of pension to Sarah N. Maddox. 

33 St 1580; Apr. 22, 1904; C 1425— An Act Granting a pension to 
Mary A. V. Cook. 

83 St. 1582; Apr 22, 1004 ; 0. 1486— An Act Granting a penslati 
to Bachel Tyson. 

88 St 1019 ; Apr. 27, 1904 ; 0 1040— An Act Granting a pension 
to Matilda Witt. 

S3 St 1083: Apr. 27, 3004: C, 1702— An Act Granting nn Increase 
of pension to Silas T. Overstreet 

38 St. 1087 ; Apr 27, 1904 ; 0, 1722— An Act Granting an Increase 
of pension to Mary L Johnson. 

S3 St. 1840 ; Apr. 27, 1904 : C 1788— An Act Granting an IncrenHC 
of pension lo Miciilnh Hill, alias Michael 0, Hill * 


GS Wt. lO'iC; Api 2S, 1994, V 1S70— All Act Orniiliiig mi iiieieiise 
ol poiiMon to WilMaiii M L.inu 

33 St lOiiO, Apr 28, 1904, C l88t~Aii Act Gi anting an lu- 
creu.su of iK'iisiou io Jeipunnh GjH 

3.3 SI lf>6‘2, Aiii 28, 1004, C J008— An Act Urautmg an iucrcuse 

of neuslou lo Loueind.i M. ThonipMiii 
33 SI. mil, Api 28. lOIH, C. 1019— An Act To pay fcrlulii 
Choctaw (Indiiiiil waiimit.s hold bv James M Shackelford 
33 St 1078; Apr. 2«, 1094, C 1082 -An Acl Gi anting a pension 
to Tbomtis Smitii 

8.3 SI. 1713, Api 28, 1004, C 2130— An Act Granting an mcrouse 

o( xjeiision to .Tamos 31 Flotchor. 

S3 SI 1700; Jan 25, IIKlj . 0 248~Au Act Granliug an mcrcase 
of pension to Alufair CUn stain 

38 St 1709; Jan 25, 1905; C. 240 — An Act Granting an mciPiiso 
of pension to Colon Thomas 

3.‘> St 1.S48, Feb. 20, 1005, O. 650 — ^Aii Act Guiuling an inoroiiso 
of iiensiOn to Susan A Itcynolds 

33 at IHflO; Peb 20, 1005, C 719— An Act Granting a pension to 
J.ane Johns 

.33 St 3801, Feb. 20, 1006, 0 715— An Act Granting an inorcnso 
of pension to Stephen Dnmpler 

33 St 1804, Feb. 21, 1005 : 0 730— An Act Granting a pension 
to Philip Lawotte 

.33 St 1870; Feh 25, 1005; 0 800 — An Acl Granting a pension 
to Mahala Alevnndor 

.33 St. 1882. Feb 2."), 100.1, G 831— An Act Grantmg im Incroiise 
of penaion to Henrv S Riges 

SS St 1862; Peb. 2S, 1905; 0 875— An Act Granting an lucrciise 
of pension to Joel J Addison, 

S3 St 1897 : Fob 25, 1905 ; C. 000— An Act Grunting nn increase 
of pension to Nnhrvista G. Heard 
83 St, 1033: Feh. 25, 100.1; C 1000— An Acl Granting mi Inci'e.iso 
of pension to John A Onirucs. 

.38 St 1087, Feb. 26, 1006, C 1070— An Act Granting an In- 
creaso of pension to Mary L Walker 
88 81. 1942; Feb 25, 1005 , 0 1008 — An Act Granting an mcrouse 
of pension to Caroluio Jonmiigs 

.38 SI 3043; Fob 25, 1005; C 1102— An Act Granting n pension 
to Averv Dalton 

8.3 St 1965; Peb 28, 1906 ; 0 1207— An Act Granting a pension to 

Collin A Wnllnee. 

33 St 1081 ; Feb 28, 1905 . 0 1279— An Acl Grantmg nn Inorense 
of pension to Marlbn TTnfldook. 

.33 St 2001; Mar. 2, 1006. C 1887— .\n Act Granting nn Increase 
ot pension to Willmiii G Taylor 

88 St 2006: Mar 8. 1905 C 1.118— An Act For the relief of 
the Mission of Saint .Tames, in the State of Washington* 

83 St. 2009 ; Mar 3. 1905 , C 1525 — ^An Act Granting nn honorable 
discharge lo Ehigene H Ely 

33 Bt. 2018; Mar 3. 1005 0 1.500— An Act Granting nn Increase 
of pemslon to Sorah Koaniey 

83 St. 2024: Mar 3, 1005, G 1502— An Act Granting a pension 
to Cole B Fugate 

33 St. 2048: Mar .3. 1905 : 0 1009— An Acl Granting nn increase 
of pension lo Michael Daniel Keiman 
33 St. 2048; Mar .3, 1905, C. 1700— An Act Granting a pension 
to James H. Thomas. 

83 Sta 2052; Mar 3, 1005: G 1714 — ^An Act Granting an increase 
of pension to Malindn Peak 

33 St. 2058; Mar 3. 1905 C 174.3— An Act Granting nn Increase 
of pension to Jacob Fulmer, 

38 SI 2058; Mar 8, 1906 , C. 1744 — An Act Granting an Increase 
of pension to Nunev Ann Smith 
.3.3 Si. 2077: Jan 28. 1904; Gonern'ront Res — Indian Treaties 
33 St. M)78; Mar 1. 1904; Goncurrent Res— Fort Hall Indian 
Reservation " 

.33 SI- 2078- Mar 4, 1004: Concurrent Res— Fort Hall Indian 
Reservation ” 

33 St 2079: Mar 15, 1004; Concurrent Res.— Fort Hall Indian 
Reservation ™ 

33 3»- 3079; Mar 22, 1004, Ooncnirent Res — Fort Hall Indian 
Reservation ” 

34 STAT. 


itss. 

Bflb 31 St 1«S 
"So. .Hast IB‘l. 
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lisih Ihoii le^idciice uijon ceitam Linds -wbicli wuie lieie- 
tofore a pait ol the Uinta Indian IlOi.oiv.Uiou, wilhiii the 
couutiei. of UiiiU and Wasatoli, iii the State oi Utah"' 

3t St 27, Peb 27, 1900, C 510— Au Act Muhmg .ippiupiiatiuns 
to kupplj uigent clofleiencies in the appiopi latious loi the 
tiMiul year ending June 30, 1906, and ior piioi yeais, and 
ioi othci pui’pobos" 

34 St 63, Mai 6, 1900, O 618 — ^Au Act Aiithoi issing the Uis- 
po&itiou or surplus and .lUotted lands on the Ytikuna Indian 
Eeseivation, in the Sf.ito oi Washington, which can he 
uiigated undei the Act or Congiess appioved June 17, 1902, 
known ns the leclanintion Act, and ioi othei pni poses" 
34 St 65, Mni 8, 1900, C 629— An Act Pi ending loi the isan- 
nnee oi patents, ioi Linds allotted to Indians under the 
Moses dgieeiueut oi Tuly 7, 1S83” 

34 St 7S . Mai ID, 1908 , O 901 — ^An Act Extending the public 
Lind laws to tei tain lands m Wvomiiig " 

34 St 78, Mai 10, 1900, C 902— An Act Anthoiizing and di- 
lecLiug the Secieluiy ot the Iiiteiioi to sell and comey to 
the Slate ot Miuueiioto u coituiu liact oi land sUnated m 
the county oi D ikota, Stale of Minnesota 
34 St 80 , M 11 20, 1900 , U 1123 — ^An Act For the ehtabUshment 
ol town silos, and loi the t.ilo ot loth within tho common 
lands ot the Kiowa, (Jouiancbe, and Apache ludiniifa in 
Oklahoma ™ 

84 St SO, Mai 22, 1000, O 1120 — ^Au Act To authoiize tho sale 
and disposition oi sniplub oi unallotted Linds ol the dimin- 
ished Colville ludi.in Eebciv.ition, ui the Stale ot Wash- 
ington, and ioi othei puiposes “ 

34 St 88 , Mai 27, 1800 , O 1348 — Au Act Leasing and demising 
ceitaiu lauds m La Pluta County, Coloiado, to the P P. U 
Rubbei Co 

34 St UI, Mar 28, 1000, C 13f)0— An Act Authoiizing the sale 
ol timbei on the JicaiiUa Apache Indian Ecseivation foi 
the benefit or the Indians belonging theieto 
84 St 01 . Mai 29, 1900 , 0 1351— An Act To consolidate the city 
or South McAlestei oud the town ot McAlesler, in the 
Indian Teiiitoiy** 

84 St 124, Api 21, 1906; 0 1040— An Act To authoiize the 
sale ol a poition oi the Lowoi Brule Indian Bcbcivatiou in 
SouUi Dakota, and lui othei purposes ” 

84 St 137 , Apr 20, 1000 , 0 1870— An Act To pioyide loi the 
final disposition or the afCaus of the Five Oivilized Tubes 
m the Indian Teiiitory, and tor other puiposes" 


lo sirens? 38"st 204, 571, 1049. low „ 

wsa as 8t DOS auod Op Sol, M 26214, June 7, 1029, Tydmgs, 


“«p 17 St 888, sec 1 , 82 81 888 A 81 Bt 672 . 

87 St 107 , 40 St 449 , 41 St 586 , 42 St 507 , 43 St 1802 44 St 6do, 
47 St 384 Oitoa Tydlngs, 28 dise fc Com 743 Op ^ M 28028, 

... ^ D 091, Mason, 302 U S 188, U B v ffeiiy, 

“ T Pelican, 282 U B 442. 


May 24, 1936 . 60 L 
24 V SuOT 396 , U S 

W S^ 80^ sec 8. 17 St 883, sec 1 S 8B Bi 8 
81 St 2S?1, 82 Vlt 48. 841, 38 St 1048 A 84 St 826 , 86 

at 812 , 87 St 487j 44 St 289 , 45 St 490 Ji 34 Bl 1015, 2882 , 36 

St 70. 444, TBlJsd St 200. S'/ St 07. 407 , 42 Bt 881. 4^ Bt jio7 

Cited CaMl, 8 5kJa B B J 208 , 26 to A G 127 , 29 Op A G 340 , 
26 Op A O 801, 27 Op A O 030 , 20 Op A U 181 , 29 Op A G 
281: 34 Op A G 276 , 34 Op A G 802. I L D Memo 90. Op Sol. 

M ^06, Ana 2, loSd, D 46987, Nov iS, 1922, M 10020. Dec 13, 

1023, M 7816, May 28, 1024. Oct 4. 1926, Bepnrt ot Status ot Pne«" 

of Poioaque, Nov 8i 1082, Memo Sol Olf , May 24, 1933, May 24, 191 
Op dol, M 27848, Jan 22. 1086. M 27769, Jan 22, 1086 , M 278 
Jan 80. 1985. Momo Sol, Sept 20, 1935, Op Sol, M 27814, Api 
1980, lAemo Sol, May 18, 1039, Sept 17, 1939, Aug 26, 1087 , 46 L 
848 , 63 I V 48; 58 I 6 471; 68 I li 602 , 68 I l5 687 , 64 I _ 
109 , Ancboi, 266 U B 519 , Anlckei, 249 U 8 110 , Bainett, 260 Fed 
894, Baitlell, 218 Fed 880, Bdby, ^40 D S 266. BlnndeU, 297 U B 
878 Biadfi, 246 U S 88 ’ Blown. 44 C COs 28S, Bunch, 268 U B 

260, Caesar, 108 F. 2d 608, Cherokee, 86 C Qe 70, Choctaw, 81 C 

Cla 1 , Choctaw. 83 C Cls 40 , Chty, 70 F. 2d 848 , doduan, 2t9 Fed 
701 , CuUy, 87 F 2d 49R . Daike, 09 F 3d 281 , David, 260 Fod 208 , 
" “~p. 870 , Duncan, 246 D S 808 j Esllck, 61 C Cla 360 ; 


249 , Garfield, 84 App D C 70 , Glenn, 100 F 2d 808 , Goat, 3! 

ti : lit V 

192, In re JeaMe's, 269 Fed 604. In re Lends, 190 Fed 811. 

Palmer’s, 11 F Su_pb 801, Iowa, 217 Fed 11, Jack 80 F 2d 004, Jen 
nlngs, 102 Fed 607 , King, 64 F 2d 079 , Kmriit, 228 U. S 0 j LeUbeMei, 
28 F 2d 81 . Ligon, 164 Fed, 670 , Locke, 2S7Fnd 276 , M K AT By , 
47 C da do, Moore, 43 F 2d ^22, Moriuson, 164 iW. 917 ; Mullen 
260 U S 900 I MuHern 224 U R 448 , MuBkrat/219 U. S 846 , Ne-Knh- 
Wah-She-Tun-Keh, 290 Fed 808 , Nnnn 216 F* 880 , Parker, 260 D S 


31 St 182, May 8, 1000, C 2348— An Act To amend bection six 
ol ail All .ippioiert Fi’hui.ni 8, 1887, cniitlea “Au Act to 
pi’iiYide toi the nlloiiiii'iit ol LiniK in beioially to Indians 
on the vaiious leheii.iUoii'i, and to exlciirt the pioteclion 
of Uic laws 111 the Uinlurt Sliites, .ind the Teiiitoiiot, ovei 
the Indians, and loi othei puiposes” 23 U S C 349 (sec 
0, 24 St 3U0)^ See Hisloiical Note 25 U S U A 349, 404 

34 St 107, M.iy 17, 1006, C 2400- An Act Autlionziug the Sec- 
letaiy ot the Inleiioi to allot homesteads to the natives ol 
AlnsJia 

At St 206 , May 31, lOOO , 0 2507 — An Act Making appiopnalious 
to bupplv addition, il uigent deflcieueies in .ippiopiiatious 
loi the fiscal yuai 1900, and loi othei puiposes'’ 

34 St 208, June 4, lOOO , O 2573 — ^An Act Piovidiug loi a lecuidei 
ol deeds, and so loitli, in the Osage Indian lleseivalion, in 
Oklahoma Tciiitoi y 

.14 St 213 , June 5, 1000 , 0 2680 — ^An Act To open for sGlIlciuent 
503,000 ncios of land in tho Kiowa, Comanche, and Axiache 
Indiaii icseiialioiis, m Oklahoma Tciiitoii 

34 St 240 , June 12, 1006 , 0 3078— An Act Making nppioxjriations 
toi the suppoit of the Aimy loi the lisc.il jcai ending June 
30, 1007 

34 St 202 , June 14, 1000 , C 3298 — ^An Act To enable the TuiUnus 
allotted lands m seieialty within the buuudaiies ui diaiuage 
distiict uumbeied one, in Xlicli.iidsou County, Ncbiaska, to 
xnolect their lands from ovoiflow, and foi the scgicgntion 
of such of snul Indians iiom then tubal iclntioiis ns mai 
be expedient, and for other purposes " 

84 SI- 268, Jime 14, 3006, O da'll)— Au Act To piohibit alicus 
from fishing in the waters of Alaska • Sec 1 — 48 U S C 
243 

34 Bt 267, June 16, 1600, 0 8836 — An Act To enable the people 
of Oklahoma and ot the Indion Teriitory to toini a consti- 
tulion and State guvenunent und be admitted into the Union 
on an equal footmg with the oiigiual States , and to enable 
the people of New Mexico and of Arizona to foim a consti- 
tution and State goveininent and be admitted into tho Union 
on an equal footing with the oiiginnl States” Sec 7—16 
use 133, Sec 13—16 US 0 151, 38 U S O 182, 481, 480 , 
Sec 14r-10U S 0 161, 28 U S 0 182 


Sunday, 248 U S 646 , Sop ,203 D S 418 , Sweet, 245 U S 199 , Talley, 
246 D H 104 , Taylui, 233 t B 42 , Tlgei, 221 U S 289 , U S v Bart- 
lett 286 U S 72. D B V Bean, 293 Fef 1 , U B v Boaifl, 281 Fed 101, 
U 8 y Comet, 0 A G , 202 Fed 849 , U S cz lel Jolmeun aSd U S 
200 . U a V Feignson, 247 D S 175 , U S r Fust, 284 U 8 246 , 

U S V Fooehee, 225 Fed 621 , 11 8 V Gypsy, 10 F 3d 487 , U B v 

Italsoll, 247 Fed 800, n 8 v najee, 20 F 28 878 , U S v ninkle, 
201 Shd 618. D S V Knight 200 li'tU 145, 0 8 y Eea-Rpnd. ilT 
Fed 601, 0 S V Seminole. 21)9 0 S 417 , 0 8 v Shock. 18T Fed 

862, O V Shock, 187 Fed 870 , 0 S v femili, 260 Pted Uo, V S 

V Smith, 270 Fed 186 , 0 B T Smith, 288 Foil 860 , 0 B v StiB.tll, 

..o, ™.., TT o .. nv Tn 0.1 o. T-, o _ WCStClU, 228 Ppd 


- « 7 toth; 288 Foil 8110, 0 B 

1 190 , 0 S V Tiger, 10 F 2rt 36 , U 8 — ' 

' “ - Whltmuo, 230 Fed 474 . U “ 


stem, 2: 

101 W 


imHso^ l^r 


: 8 8 89 Bt 909 
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1921 , 

M 26258, June 26, 1920, to . 

Jan 26, 1080, Aug. 18, 10^. Memo Bol OF Jim 10, 1084, Biaek, 
6 F 2d 094 , BodT 181 Fed 618 . Diekson, 242 0 S 871 , Eugene Sol 
Lome, 274 Fed 47, Ex p Peio, 99 F 2d 28, Ex p Von Mooie, 221 
Fed 084. Ilalbert, 288 0 B 768, Johnaon, 28,1 Fjil 954. Lime 241 

0 B 201, Laikin, 276 0 S 431, Locke, 287 Fed 278: itua, 07 P 

2a 087 . Mianeaota, 806 0 B 88iL Scheei, 48 F 2d 8^, Bcanlps 240 

Fed 501, 0 S V Bmewah 200 Fed 628, U B v Boaid IS F Snpp 
041, U B T Celebtme. 216 0 B 278, 0 B v Dehell, 227 Fed 771, 
0 8 T Doben. 22T Fed. 760, 0 B y Dehell, 227 Fed 775 , 0 S v 
Dewey, 8 D, I4 F 2(1 784 , 0 S T Foriy, 24 F Bupp 309 , 0 S V 
nnivinni i«o Bwi 690 , 0 S V Glacicr 17 F Suop 411; 0 B y 
112, 0 B V. Jackson, 280 0 S l&I . 0 V v Lewis, 
8 T Kes Peice, 95 F 2d 282 U 6 v Ne* Fej- 
" “ ■" on, 281 Fed 270; 0 8“ ' 


Semrlck 16 F 2 


2d 282 

"70; 0 8 v Pell(»n M2 
1 , 0 B V Bhei CmTDe. 68 P 
B V Waller, 248 U 6 462 


u B 11 o V Poweaa, 806 0 S 69 

2d 166, 0 B V Smith, 270 Fed 180, 0 
0 8 T Lym* 7 Alaakn 668, 0 B v l‘<n 
"Cited 63 1 D 608 - ■>— " 

1980 

"Bff SB Bt 804, 852. 804, 605, 1010 S 84 St 1296 . 16 St 817 
"AO 81 Bt 872 A 84 Bt 1015 S 84 St 660, 2830, 30 St 41, 
414. ssa. Sfi at 205. 87 St 88; 40 St. 1818 OiriA Op Sol. M 700^ 
Lottei fiom Ass’t SeeV, to Coinm'r, Aug 11 1926, 
" -' L_D 146 , 88 L D 422, Oklnhumft, 


Op 80I.M 187^2, Deo. 24, 1020, 86 LD 146, 

MS 0 B 674; 0 S v BoweU, 243 0 S 464 
“A, 86 Bt 808 
■A 62 St 1174 

"A 14 Bt 1286, 86 Bt 888 B 84 Bt 
Wath L Hoy 279. to Bol M 7096, Aug 2 1 

1926, Ammerman, 267 Fed IdO, Bartlett, 218 „„„ 


84 CStcd Kiieger, 3 Geo 
! 1922 , M 18807, Jan 28, 
L8 Fed 880 , Ktu, 192 Fed 
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34 SL 326 , June 2j , 1006 , 0 8504— An Atl, Making uiiproiiniiliout. 
loi the cuii'eut and couUugeut oiiieufaCb ot the Indian De- 
parl incut, lor tulJUImg lioaty stipulations with iiuioub In- 
dian tubes, and lor oilier purposes, lor the fiscal year end 
mg June 30, 1007."' 26 U S O. 270. 25 U S 0 301, 
23 U. S. U. 07 (ace 3, 10 St 100, sec 4, 28 St. 211.5 ),"' 
411, 26 U, S C .102, 20 U. S C :il3 (see. 2, 30 St WMt), 
2.") T: S U 07 (see 3, 10 St. 100, see 4, 28 SI 203),” 
25 U, S c. :ioiu. 

34 St 3^ ; June 22, 1000 ; 0. 3514 — ^Au Act Making appropiintmuh 
for the legJSlatne, executive, and Judicial expeubca ot the 
Govermnont lor (he fiscal youi ending June 30, 1007, awl 
tor olhei' purposes "* 

.34 St 530, June JS, 1000; C 3572~Au Act Wor the division ot 
the lands and LuuUa of the Osage Indians in Oklahoiua 
I'ciiilory, and tor other purpoacs.'* 


, Flame, 18U Fed 786, Oieer 
2-10 II a oou, nawicv, lo tr ao uai, in tp I'almoiX It P Snpii 301 
JackMiii, 4» F 2(1 313. .rcBeisoii, 2tT TJ. S. 288 , Johnson, 2.14 D 8 
422 , JomeB. 271 LI S 844, Jonlin. 28fl II 8 63t, Lookp. 287 Ep( 1 276 
ilpCuidy, Jbi U H 484, llaust, 28.4 FpiI ' 112 ; Uoinsim, 0 h 2d 811 
llosioi, ins Fpd 04, Ofeltthom.i, 220 tl S 277, Oklahoma, 220 D S 
200, Pitman, 04 F 2d 740, I'liddy, 2Ut Fed 056, Soul hern, 241 II H 
082, SneiiT, 204 U S 488, SteMail, 206 TI S 40a, Tiem, 4 F 2d 711. 
Ticei, 221 0 8 280, tl S V Aaion. 183 Fed 347 , 0 S V Ahranib, 
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U a y. WaUer, 248 D B 452, U. b. v. Wata&e, IM F. 24 4281 
» Also see M tr 8 C. 400a ^48 St 1471 as amended. 47 St 474) 
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imm’r to aecy ot Interior, Dec 18, 1088; Memo Sol, 
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lu V,. Oct 27, 3087; 48 It, D 470. 83 I. D 109 , 84 I D 
84 I. D. 841: H6 I D 460; Adams, 60 F Bd 668; BnrOett, 218 Fod. 
880 ; Brower-Hlliott, 260 TT S 77 : Browning. 6 F 2d 801 ; Cbotraii 
283 U. S 001; Coiean, 88 F, 26 076, CommiBBloners, 370 Fed. 110. 

«r2(^Ved VefiiiSS^v; §3 ? id 

628 • lekM 80 F. 2d 708 ; In ro Donnieon, 88 P. 23 662 ■" ~ ’ 

00 F 2(1 408; In ro ” — “ " - ' 


1 41 F 2d 267; loimion, 64 F. 2d 874, Jump. 
100 F, 2a 180; Kenny. 280 U. S 68, Im Motle 284 U 8. 870, teyin- 
dale, 241 U S. 432 ; McChudy, 246 U. S. 208 ; Mormon, 0 F. 2d 811 ; 


34 St 517, June 28, 1005; 0 3578— An Act To tiuthoiize the 
cultuig, Miwiug into lumbei, uucl sale ol timber on ceilaiu 
luiidu rebelled ±ui the Ubu of the Menominee tribe of ludinua, 
in the State ot Wibcousm 

34 St 650, June 18, lBl)5 , 0 3681 — An Act Givmg pi'eforence 
right to actual seltleis on pubturo rcburve numbered three 
to puichafae Inud leaned to ihem lor agiiculliual purposes 
in Comimeho County, Oklahoma 

34 St 506, June 25, 11)06, C 3502— An Act To eHtubllsh a 
Iturenu of Immigration and Nutnialuiatiou, and to provide 
tor a uniform rule tor the nnturnliaaiiou of ahens through- 
out the United Slates. 

31 St Cll, Jnnu 20. 1000; O 3B9&— An Act Granting lands In 
tlie loiiner TJmtah Indian llobeivation to the corporation 
ot the Episcopal Ohuich m Utah 

34 St 684 , June 80. 1006 , C 3912— An Act Muking nppropi la- 
tions to supply deficiencies m the appropriations for the 
flsenl year ending Juno 30, 10(K), and for prior years, and 
for othei pnrpoaeB.“ 

34 St 807 , June 80, 1006 , C 3014— An Act Making appropria- 
tions foi sundry cn-il cxiicnscs ot the Qovernmont for the 
flfical year ending Juno 30, 1007, and for other xjurposes "" 

34 Si 822 , Mar, 2, 1006 ; J Eos No 7 — Joint Besolution Extend- 
ing the Inbal esisteucc and govcmineut of the Five OiviUzcd 
Tribes of Indians in the Tndlau Toinlory" 

34 St 82C: Mar 28, IfMXl; J, Eos No 12— Jomt Eesolution Ex- 
tending the lime for opening to public entry the unallotted 
lauds on the ceded portion of the Shoshone or Wmd Rii'^er 
Indian Reserv.ition in Wyommg’ 

34 St 837, June 20, 1000, J. Bes No 42— Joint Hesolution 
Directing that the Snlphnr Springs HQuervation he named 
and hereafter called the “Platt National Park ’’ 16 U. S C. 
lol. 163 

31 St 841 ; Doc. 10, 1006 , C 2— An Act Making appropriations 
to supply urgent (Icflcienclc* In (he appropriations for the 
fiscal year ending Juno 80, 1907, and for other purposes ' 

84 St 840; Jail 17, lOUT, 0 151— An Act Fixing the time for 
homestead entrymen ou lands embraced in the Wind Biver 
or Shoshone Indian Heseivation to establish residence on 
same.* 

84 St 804, Feb. IS, 1807, C. 0.34— An Act To define the Hiatus 
of certain patents and pending entries, selections, and flhngs 
on lands lormcrlv within the Fort Bcrthold Indian Reserva- 
tion In North Dakota.* 

34 St 934; Feb 26, 1007 , 0 1208— An Act Confirming entries 
and applications under sec 2306 of the Revised Statutes 
of the United States for lands embraced In what was for- 
meily (he Columbia Indian Reservation, In the State of 
Washington* 

84 St 035; Feb. 26, 1007; 0. 1(13,5— An Act Making appropria- 
tions for the locative, executive, and judicial expenses of 
ibe Government for the fiscal year ending June SO, 1008, 
and for other purposes 

84 St 1015, Mar 1, 1807 ; 0 2285— An A(rt Making appropriations 
for the current and contmgent expenses of the Indian De- 
partment, for fulfilling treaty stipulations with varions 
Indian tribes, and for other purposes, for the fiscal year 
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euduig Jnue so, 1906i“ 25 U S G 50, 25 U S O (iO,23U S G 
131, 26 U S U 139 , 25 U S G 140 , 26 U B G lUO," 23 
US 0248,25U BQ288,25U Ba 291,25U 80 405, 
23 U S 0. 412" 

34 St 1056, Mai 1, 1907, C 2200 — An Act To anllioiize the 
Goiut ol Glduna to heai, deteimme, and acljudicdte the 
claims ot the Sac and Fox ludians at the Mississipiu in Iowa 
agjonst the Sac and Fox Indians ol the Mississippi lu Okla- 
homa, and the United States, and toi othei pmposes ” 

34 St 1066, Mai 1, 1007, G 2202— An Act Pioviding tor the 
giantiug and patenting to the State of Ooloiudo, deseit 
lands foimmly in the Southern Ute Indian Eescivation in 
Colniado" 

84 St 1073 , Mui 2, 1907 , Q 2609— An Act M.ikiug appiopilations 
foi the const! action, lepou, and preseivation ot ceitam pub- 
hc works on iiveis and haibors, and foi other par poses 

34 St 1168, Mar 2, 1907, 0 2011 — An Act Making appropiiatnm 
loi the buppoit of the Army for the flscal year ending Juno 
30, 1908 

34 St 1217, Mai 2, 1907, C 2614— An Act To amend the Act ol 
Congress aiipioved Febiimiy 11, 1001, entitled “An Act pio- 
viduig foi allotments ot lands in scveialty to the Indians of 
the La Foinle oi Bad Itivei Eeseivation, m the State ot 


84 St 1220, Mai 2, 1907, 0 2321 — ^An Act Foi the relief ot 
ceitaui while peisous who intermairied with Cherokee 
atiaens 

34 St 1221, Mai 2, 1007, C 2628 — ^An Act Prondmg for the 
allotment and distiibution of Indian tiibal funds** Sec 1 — 
26 U S G 110 , Sec 2—26 U S 0. 121 “ 

34 St 1229 , Mai 2, 1907 , 0 2686— An Act To fix the boundaiies 
of lauds ot ceitoin landowners and entrymeu adjoining the 
Coeui d’Alene Indian Bcservation ” 


34 St 1230, Mar 2, 3907 , 0 2336— An Act To authoruse the 
sole and disposition ol a poiUon of the auiplus or unallotted 
Linds in the BosebuU Indian Bcservation, m the State ol 
South Dakota, and making appiopiiation and piovision to 
cairy the same into effect” 

34 St 1251, Mot 2, 1607, 0 2673— An Act To amend sections 
five and six of an Act entitled “An Act to authorize the 
legistiation of trade-muiks naed m commerce with toreigu 
nations or among the serei-ol States or with Indian tilbes, 
and to protect the aame”" Sec 1 — 15 U S 0 86; Sec 
2—18 U S 0 86. 


•Sff 4 Bt 442 , 7 St 46, 61, 86. 99. U4 186, 21A 288, 240, 296, 317, 
820, 426, 641, 645. 9 St 86, 864 8M , 10 Bt 10'n,„1070, U St 6U, 
014 702, 728, 744, ^67 , 12 Bt lli eeo 6 , 220, sec 10 1 898 see 8, 441. 
sec, 1 , 764, sec 2 ; 981, 1178 ; 18 St 29, ^76 , 14 Bt 467, sso 10. i6 St 


in, sk l' 16 St’ 622,’ 637 dl 
._.’o ,o S* 177. 19 St 286. 


18 St 29, 671 
162, 070, ie S 
, 287 , 24 St 1 


and 1^18 6t 17 ^ ^ ^ 

ml Ji^‘2§i, 2o'4,'‘2ob,'mi‘82il^697’ i 

84 bt 1-ii, uh. 86i!, 876, 877. Oo 26 Bt 712 , 84 Bt 214 888 
8 fi d6 St i 70, 817', 444 478. 781. 86 St 269; 87^ Bt 64 618, 38 
St 77, 682, 80 Bt 128, 009 . 40 St oAl, 41 Bt 8 48 St l&l. l622 
OiistJ Brown. 80 Yale i J fi07j tidings, 28 Qise i 748, M 0|> 
A O 466, SB Op A O 98, 2 I, O Memo 308 , 4 L D Memo 72. 6 

L D Memo 168 . 14 L D ilemo 498 . Op Sol k 6083, Oct 20. 105a, 

L U 4, 40L D 9, «L D 1*, 40 b D 211; 40 t D 212; 43 L D 

101 , 48 L D 472 , 48 L D 456 , 40 L D 870 ; Anchor, 

268 t; S 610, Amickei, 246 ^ “ " ’.i ““.i at 

C CiB 288, Biownmg, 6 ” " 

V S a71,Dia^n i9l 

Fed*'^276*!’M^W(iMton“ W 867\“^hnneBota,“ iSo’ U b''88|', 

Morrison, 6 P 2d 811 .Muskrat. 210 O B 846; Shawnee, 240 Fed 688, 
Snily, 196 Pod 118 , tj S V Blrdsan. 288 U 8 228 . U B V Board, 
198 W, 486 , U B V :^Un, 266 Peel IM , U S v Debell, 227 Perf 


4Ya , «Uj ij JU 400 , 9.V u jj 0(0 ; nncuor, 
lickei. 246 U B 110 : bSssK, 6 P 2d 904. Blown, 41 
img. 6 P 2d 801 ; Creek, 78 C Clg 474 .Dickson, 242 
in ^96 Phd 180; Heoliel, 287 D B A, Jnmp, 100 




. . BoyUn, 266 Peel 166 , U S v 

S V DelieH. 227 Fed 776, U S v Phrt, s = 

QUciei, 17 t' Supp 411. TJ S T mmeiatha, 40_P_M 8 
■“ “ ‘7 ^ 401^; V a v, One Poid, 2 


r Fsik lomd, 188 Fed 


D B V Waller, 248 D B 462, Woil 
•Also see 26 D S C lOOa (48 St 
» Also SOS 26 D S C 41^ (se. 




(sec. 2, 40 Bt 1642 as amended 6 


oaei 
Sff 21 


•‘•Sff 21 St l^*28^t* 872 

80 St 128 Sol. M U879, May 81, 1024, M 26268, 

me 20. 1929^ A Q, oS 6. 1920, U. S. vTilgomiL, 806 D. 8 416 
89 St 128, sec 1 


14 SI l“h&, Mai 4, 190T, G 2»U— An Act To amend sections 36, 
17, .iiid ol an Act eutillcd “An Act to enable the iieople 
111 Gkl.Uioiua and ol the Indian Tciiitoiy to toim a cousti- 
tnliau ,iiid State goieinuicnl and be admitted into the Union 
oil ail eiiu.il touting with the oiigiual Statens, and to enable 
the people ol New Mexico and ol Aitzoua to loim a con- 
stitotioii and Slate goveiumonl and be admitted into the 
Union on an equ.il looting with the oiiginol States,” ap- 
proved June 13, 190C, and ioi othei pui poses “ 
i}4 St 3293, M.ti 4, IBo", C 2918 — An Act Mnkmg appiopn- 
atious for suudiv civil expenses ol the Government loi the 
fiscal yeai cudmg June 30, 1008, and loi othei pmposes" 

34 St 1871, Mai 4, 1907, G 2010 — An Act Makiug appixipri- 
nlions to supplv dehcioncies 111 the appropii.itions foi tho 
fiscal year ending Tone 30, 1007, and lot pi 101 yeais, and 
loi othoi pill poses" 

34 St 1410, Mai 4, 1907 C 2020— An Act To eiect n monument 
on the Tippecanoe battle ground in Tippecanoe County, 
Indiana 

34 St 1411, Mar 4, l'J07. C 2920 — ^An Act To coufei certain 
civic lights on the Metl.ikohtla Indians oi Alaska" Sec 
1-^ U S G 237 , Sec. 2-^ U S 0 238 
34 St 1418 ; Mar 4, 1007 , 0 2083 — ^An Act To quiet title to lands 
on Jicorilla Beservatiou, and to autboiizc the Secietary of 
the Inteiioi to cause allotments to be made, and to dispose 
of the meichanlable timber, and foi other pmjioses"' 

84 St. 1420, Jan 29, 1007, Jomt Bes No 0 — Joint Eesolntion 
Extending protection ol second pioviso of section one of the 
Act of Decembei 21, 3904, to coitain eutrymen “ 

34 St 1466, Feb 5, 1906 , 0 133— An Act Granting an inciease of 
Iiension to James Sloan 

34 St. 1460, Feb 6, 1906, 0 164 — An Act Oi anting an mcieanc 
of pension to Angelma Hernandez 
84 St. IBOB, Feb 10, 19U0, O 362— An Act Giontmg an increase 
of pension to Washington Hogans 
34 St 1608; Feb 19, 1003, 0 373— An Act Qi anting an mcreaso 
of pension to James A M Brown 
84 St 1613, Feb 39, 1906, 0 807— An Act Granting an mcrease 
of pension to John J Giant 

34 St 1613 , Feb 10, 1003 , O 398 — ^An Act Qranlmg on mcrease 
of pension to Fiances Ann Batchelor 
34 St 1614, Feb 19, 1003, 0 40(2 — An Act Giautmg a pension 
to Mary K Lewis 

34 St 1614, Feb 19, 1906, 0 403— An Act Giontmg on Inciease 
of pension to Epsy Aiiu Aualm 

34 St 1620, Feb 19, 3006, O 466— An Act Oiantmg on mcrease 
of pension to John W Boache 

34 St 1629 , Feb 10, 1006 , G 467 — ^An Act Gianlmg an Increase 
of xiension to James Biffeit 

34 St 1648 , Mai 7, 1000 , 0 676— An Act Grantmg an Increase 
of pension to William O Colson 

34 St 1649, Mar 7, 1006; O 677 — ^An Ad Grantmg an Inciease 
of pension to Joseph B Pnpy 

34 81 1667 , Mni 7, 1006 , 0 614 — ^An Act Granting an mcreaso 
of pension to Matthew D Baker, junior, 

34 St 1659, Mai 7, 1906, O 621 — ^An Ad Grantmg an mcrease 
of pension to Anthony W Presley 
34 SI 1668, Mar 12, 1906, O 671 — ^An Act Grantmg an mcrease 
of pension to Stephen Weeks 

34 St 1669, Mar 12, 1906, O 072— An Ad Granting an Inmease 
of pension to Julius D Bogers. 

.34 St 1670, Mai- 12, 1906, O 079— An Act Giontmg an mcrease 
ot pension to Saiab Johnson 

34 St 1618 , Mar 12, 1906 , O ffl6— An Ad Oiantmg an mcrease 
of pension to Sion B Glaznor 

31 Bt IW , Mar 12, 1006, O 036 — ^An Act Grantmg an mcrease 
of pension to Martha Miller 

34 St. 1642 , Mar. 19, 1006 , O 1017— An Ad Granting an mcrease 
of pension to Meanora A Keeler 

34 Bt 1670 , Mni. 26, 1006 , 0 1178— An Ad Qianting an Increase 
of pension to Heniy W Pei'kms 

34 St 1687 , Mai 26, 1906, O 1227— An Act Grantmg an increase 
of pension to Wdllam Miller 


2ol’^^%r, fit ^ I 

170 Fed 6:^2 

Is St 386, 26 St 1004 ; 28 St 868 , 28 St 238, 88 St 1040. 
84 St 687. B 86 St. 907, 478 ; 86 Bt 202, 1280 , 37 St 606 atteg* 

“V' 38 It ^ A 40 St 661 Otted. Memo. Sd , 8, 1936. 
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34 St HiOl , Miir 2(i, lUOC, 0 1244 -An Act ariiiitluK a i.fusam 
to Ileury R Hill. 

34 St 10t)3 ; Mar 2G, 1906, C 125(i~Aii Ael Grautmg nii iucion»o 
o£ poiiKiou to Aitlnir Halrc 

34 SI 161)7 , Mar 20, 1000 , O 127'1 — An Act OimitiuB .m Incioiiso 
()I pcii&ioii to Bliziibctli Morgiiu 

34 St 1704, Mar, 20, 1006, C i:t02— An Act GrnuUni; an meraiH*- 
ot peiibioii to Thomas Gliniidlpr, iiliaa Tlioiims Cooper 

34 St. 1719 , Apr 11, 1000 ; 0 1307 — jlii Act Or.-mdug nn incioii-.o 
of pension to Rufus G Childress 

34 St 1740 , Apr 11, 1000 ; 0 14!)2 — An Act Granting nn lllelea^c 
of pension to Alphcnis 11. Beall 

;!t St 1741; Apr, 11, 1000, U l lilG— An Act Qruufins a iieiisinii 
to Thomas J. Chambers 

34 SI. 1760; Apr 11, 1000, G 1601— An Act Granting nn liieicuhe 
ol iiensKiu to .John Cook 

34 St. 1768, Apr. 12, T.JOU : C 1018— An AC Gr.inUng rcUcl to 
the estate of James Staley, doceaseil 

34 St 1787; Api 23, L!X)0, C 1732— An Act Giant mg an Increase 
o4 pension to Nathan Coward, 

34 St 1803 : Apr 23, 1000 ; C 1801 — ^An Act Giantiiig an increase 
of iionsion to WiUimn J. nays 

.34 St 1812, Apr 23, 3000, C 1.S16— An Act Grunting uii iiicica^e 
of iiciisioii to Asa Wall 

34 SI 1813, Apr 23, 100(1, G 1847 — An Act Granting an mcicaJe 
of pension to Muiy O Mooie. 

34 St 1814; Apr 23, 1000 , 0. 18£3U— An Act Gianting nn uiiTenso 
ot pension to Nancy N Allen 

34 St 1828; Apr. 20, 1000 ; 0. 1023— An Act Grunting an increase 
of pension to Jease jUdeimnn 

34 SL 1836 : Apr. 20, lilOO , 0 1800— An Act Granting on mcrease 
ol pension to James H Gardner 

34 St. 1841 , Aiir 20, 1900 , 0 10S4 — ^Aii Act Grouting an increase 
of pension to llnrtha B. Wnrdlaw. 

34 St. 1842 , Aijr 28, 1006 ; C. 1080— An Act Granting a pension 
to Margaret Lowia. 

.34 St 1843, Apr 26, 1000: 0 1901— An Act Granting an mcreahe 
of pension to TViUiam H Houston 

34 St. 1844, Apr. 27, 1906 , 0 1008— An Act Granting a pension 
to Elizabeth B. Bean. 

34 St. 1877 , May 7, 1906 ; 0. 2105— An Act Granting an increase 
of pension to Willinm 0 Herndge 

S4 St 1010; May 7, 1000 , 0 2811— An Act Granting an increase 
of pension to Sheldon B Fargo 

34 St 1989; May 10, 1800 , 0. 2446— An Act Grautmg an increase 
of pension to WiUlHin F M Rice. 

84 St 1968 ; May 21, 1906 ; 0 2531— An Act Grunting ii pension 
to William 0. Clark 

84 St. 1968; May 28, 1006; C 2602— An Act Granting u pension 
to Henry Slstrunk. 

34 St 1868 ; May 26, 1000 , C 2563 — An Act Granting an mcrease 
of xiensinti to Isaac L. Boggar. 

34 St 1982 , June 6, 1000 , C 2684r— An Act Granting an increase 
of pension to Lawyer Sags. 

34 St. 1987 ; June 6, 1908 ; C. 2706— An Act Granting an increase 
ot pension to William Wiley 

34 St 1098 ; Juno 6, 1006 ; 0. 2783— An Act Granting an increase 
of pension to Thomas Crowley, 

34 St. 2007 ; June 0, 1906 ; C 2709— An Act Granting a pemdon 
to DdUah Moore 

84 St 2012 ; June 6, 1000 ; C 2818— An Act Granting an increase 
of pension to Mahala Jones. 

84 St. 2016 ; Juno 6, 1000 ; 0 2833 — ^An Act Granting an Increase 
of pension to Vlrgmla J. D Holmes. 

84 St 2027 : June 6, 1900 ; C 28SS— An Act . Granting on Increase 
of pension to Asenlth WooctaU 

34 St. ^0 ; June 6, IBOO ; C. 2020 — ^An Act Granting an Increase 
of pension to Qeorgln A. Hughs 

84 St 2037 , June 6, 1900 ; 0. 2081 — ^An Act Granting nn Increase 
of pension to Sherwood F. Oulberson. 

34 St 2040 ; June 6, 1006 , 0. 2944— An Act Granting nn increase 
of penMon to Josephine L Jordan 

84 8t ^3 ; June 6, 1900 ; 0 2901— An Act Gr.mttng an Increase 
of pension to Rachel Allen 

34 St. 2047 : June 0, 1006 , C. 2078— An Act Granting an Increase 
of pension to Isaiah H. HasUtt 

84 St. 2060 ; Jtme 0, 1900 ; 0 28^— An Act Granting an Increase 
of pension to Snsan B. Nash. 

34 St 2061; June 6, 1900; O. 2007— An Act Granting an Increase 
of pension to Hannah J K Thomas. 

84 St 2057 ; June 6, 1900 ; O 8023 — An Act Granting nn Increase 
of pension to James G. WnU 


34 St. 200.3 ; June 11, 1006 , C 3210— An Act GianUng an increase 
of iiension to Andrew C AVoodind 

34 St 2096 , JniiG 11, 1000 , G 8219— An Act Granting an increase 
ol pcuHion to Mary McParlauc 

:U St 2090 , June 11, 1006 ; U 3222— An Ael Giouting an increase 
ol peiimon to Mary M Patterson 

:{4 SI 2000 : June 11. 1006 , C :t237— An Act Granting an increase 
of pension to Martha A Dunlap 

:w SI 2108 ; June 31, llXHi , O 3276— An Act Grautmg an Increase 
ot iiension to Kliza Jauo Witherspoon 

81 St 2108 ; Juno 11, 1000 ; C. 8276— An Act Granting an increase 
of pension to Sophie S Parker 

31 St 2121 , .Tune 18, 1900, C 3334— An Act Granting an Increase 
of pension to D.ivid B .lohuson 

34 St. 2183 : June 18, 1900 , C 3408— An Act Granting an increase 
of pension to Mary J Ivej 

:44 St 2184; June 18, lOOfi ; C 3410— iVu Act Grantmg an increase 
of pension to Margaret Simpson 

34 St 2138, June 18, 1000 ; O 3427— An Ael Grantmg an increase 
of pension to Gcoige Gardener. 

.74 St 2143 ; June 20, 1900 ; C. 3466— An Act Gianting nn increase 
ot pension to Martha Jane Bolt 

34 St 2147 , .Time 20, 1000 , 0 8487 — ^An Act Granting an Increase 
of pension to David McOredie 

31 St 2188 , June 29, 1900 , C 3788— An Act Granting nn Increase 
of pension to Jnmos D Tnylor. 

31 St. 2104; June 29, 1906 , 0. 3818— An Act Granting an Inci’ense 
of pension to Joel Qny. 

34 St. 2108, June 29, 1006; 0 3881 — An Act Granting an Increase 
of pension to Eliza Rebecca Sims 

34 St. 2202 , June 29, 1906 ; 0. 3840— An Act Grautmg an increase 
of pension to Juha A. Abney. 

34 St 2204 , June 29, 1906 , 0 8800 — An Act Granting an increase 
of pension to Mary Navy. 

.34 St 2205 ; June 29, 1006 , C 8804— An Act Granting an increase 
of pension to Mary B Mundy 

34 St. 2207 : Juno 29, 1900 , 0 3872 — An Act Granting a pension 
to Alexander McAlister 

.34 St 2210, June 29, 1900 , C 3888— An Act Granting on increase 
of pension to Ann W. Whitaker 

34 St. 2216, June 30, 1906; a 8060— An Act For the relief of 
James W Watson 

34 St 2220; June 30, 1006 ; 0. 397,3— An Act For the relief of 
Thomas H. Sent. 

34 St. 22^, June 80, 1006 ; 0. 8982— An Act Granting a pension 
to Josephine V Sparks 

.34 St 2248 . Jan. 12, 1007 . 0 96— An Act Granting an increase 
of pension to Louisa M. Sees 

84 St. 22W ; Jan. 12, 1907 ; 0 108 — An Act Grantmg on increase 
of pension to Snsan M Osborn. 

34 St. 2248, Jan. 32, 1007 ; 0. 119— An Act Granting an increase 
of pension to Louise J. Pratt. 

34 Si. 2249 ; Jan. 12, 1007 ; 0 121 — ^An Act Granting an increase 
of pension to Mary Isabella Rykard. 

84 St. 2240 , Jan 12, 1007 ; 0. 123— An Act Grouting an Increase 
of peusdon to Susan M Long. 

34 St. 2260 ; Jan. 12 1907 ; G. 126— An Act Granting an Increase 
of pension to Margaret R, Vandiver. 

84 St. 2250; Jan. 12, 1907 ; C. 320 — An Act Granting an mcrease 
of pension to Anna Lamar Walker. 

84 St. Wl; Jan. 12, 1007 ; 0 381 — An Act Granting an tocrease 
of pension to Binma L Patterson. 

84 St. 2268 ; Jan, 38. 1907 ; 0 191 — ^An Act Granting nn Inerease 
of pension to Aaron Daniels. 

34 St 2205; Jan. 18, 1907, O 200— An Act Granting a pension 
to Jane Metis 

34 St. 2209 ; Jan. 18, 1907 ; 0 220 — ^An Act Granting an Increase 
of iwnslon to Bmlly KUllan. 

84 St. 2274; Jnn. 18, 1807 ; 0 240 — ^An Act Granting an Increase 
of pension to Joseph Johnston. 

34 St. ^4 ; Jan. 18, 1907 ; 0. 241 — An Act Granting an Increase 
of pension to Sherrod Hamilton. 

34 St. 2276; Jnn. 18, 1007 ; 0. 250 — An Act Granting an Increase 
of pension to Betsey A. Hodges. 

84 Sfc ^03 ; Jan 21. 1007 ; 0 874 — An Act Granting an Increase 
of pension to Hmily Fox. 

84 St. 2811; Jnn. 26, 1007 ; 0 421— An Act For the relief of 
Angnstus Trablng. 

84 St. ^14 ; ITeb. 1, 1007 ; 0. 450 — An Act Granting an Increase 
of pension to Mary A. MIckler. 

84 St. 2377 ; Feb. 0, 1007 ; O. 761 — ^An Act Granting an InereaTO 
of pension to Sumin M. Brunson,, 
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34 SI 2878, Feb 0, 1007, (' 732 — ^An Act Qi.iutiiig nn incioasc ' 
ot ijonbioa to M.iiv F Joliiihou 

84 St J870, Fc^b 6, lOOT, C 738— Aa Act Gi.uitiiig an lueieasc- 
ol peusioa (o William F Oliiik&wiles 
34 St 28S0, Feb 6, 1007, C 7b5 — An Ad Gt.inlmg im lucicnse 
of iienuou to James Butlei 

34 St 2bS2, Feb 6, 1907, O 772— Au Act Giaiilmg an mcxcvibe 
ot jienMOu to Eunice Cook 

84 St 2333, Fob 0, 1807 , 0 778 — ^An Act Oi anting nn lucieaae 
oL pension to Cusma C Tyloi 

31 St 2384, Feb 0, 1007, C 770 — An Act Granting an mciciisc 
ol pension to Maiv J Tliuimontl 
34 St 2380, Feb 0, 1807, O 7SS— An Act Granting an xncieaat. 
of pension to Ellon Downmg 

34 St 2330, Fob 0, 1807, C 782 — An Act Ginniiiig nn mcicase 
of pension to siii ah A Galloway 
3 1 SI 2408 , Ifeh 7, 1007 , O 881— An Act Foi die lehef of Bsthei 
Rousseau “ 

34 St 2411, Feb 9, 1907 , 0 915— An Act Foi the iclief ol 
John C Lynch 

.14 St 2411, Feb 0, 1007 , 0 016— An Act Foi tlio relief of 
John B Blown 

31 St 2416 Feb IS, 1807, C 012— An Act Refciiing the claim ot 
S W Keel foi leUHl soivices icnileied the Choctaw Nation 
of Indians to the Couit of Claims loi .tdjurticatioii 
84 St 2422, Fob 18, 1007, C 077— An Ad Qi anting an Inciease 
of pension to William H Eimholl 
34 St 2442, Feb 10, 1907, O lOftS— An Ad Ginnlmg an incie.iso 
of pension to James C West 

84 St 2435 Fch Tl, 1007 , C 1127 — An Act Qiantmg an mcicase 
ot pension to Elvina Adams 

34 St 2436, Fell 10, 1007 , C 1128 — ^Aii Act Gi anting nn inciease 
ol pension to William W Joidan 
34 St 2409, Feb 25, 1007, 0 1218— An Ad Giant nig a pension to 
Mary Schoske 

34 St 2482 Feb 23, 1007, C 12T8— An Act Granting a pension to 
Jesso Hail al 

84 St 2483, Feb 25, 1007 , 0 1284— An Ad Gi anting a pension to 
Bolliu S Belknap 

84 St 2483, Feb 26, 1007 , 0 1206— An Act GranUng a pension 
to Oelestia E Outlaw 

84 St 2409, Feb 2”), 1907 , 0 1864— An Act Giantmg an inciensc 
of pension to Martm Heiler 

84 SL 2522, Fob 25, 1007 , 0 14C7— An Act Oiantmg an inciease 
of pension to John Biyant 

84 St 2522 i Feb 25, 1907 , 0 1469 — ^An Act Grnntmg an inciease 
ol pension to Andiew Canova 

84 St 2686, Feb 25, 1007, 0 1516— An Act Giantmg an increase 
of pension to Sibby Banibill 

34 St 2644, Feb 26, 1007 , 0 1656— An Act Giantmg an increase 
of pension to Charlotte B O’Neall 
84 St 2664, Feb 26, 1007 , 0 1601— An Act Grantmg an increase 
at pension to Thomas L Williams 
34 St 2666! Feb 25, 1007; G 1611 — ^An Act Grantmg an increase 
of pension to James L Golding 

34 St. 2650, Feb 26, 1907 , 0 1624— An Act Giantmg an increase 
of pension to Mary Loomis 

84 St 2667, Feb 26, 1007 , 0 1666— An Act Grantmg an mciease 
of pension to Joseph J Branyan 

34 St 2577 , Feb 20, 1907 . 0 1712— An Act Grantmg an increase 
of pension to Emma F Buchanan 
34 St 2683, Feb 26, 1907 ; 0 1787— An Act Granting nn inciease 
of pension to David 0 Jones 

34 St 2688, Fob 26, 1907, C 1738— An Act Granting an mcrease 
of pension to Phoebe D Sparkman 
84 St 2687, Feb 26, 1907, O 1767— An Act Granting an Increase 
of pension lo Tunolhy Hanlon, 

84 St 2690, Feb 26, 1007 , C 1772 — ^An Act Granting an mccease 
of pension to Elizabeth Hodge. 

84 St 2602, Feb 26, 1807, O 1781— An Act Grantmg on Increase 
of pension to Shadrack H. J Alley 
34 St 2698 , Feb 26, 1007 ; 0 1782— An Act Grantmg an mciease 
of pension to Laura G Hlght 

84 St 2608, Feb. 26, 1907 ; 0 1784^An Act Granting an mcrease 
of pension to Simeon D Pope 

34 Sf 2694 , Feb 28, 1907 , 0 1787— An Act Grantmg an increase 
of xiension to Elmbeth Balew. 

84 St 2660 ; Feb 26, 1907 ; 0 2042— An Act Grantmg an mcrease 
of pension to Joseiih E Eulghten, 


34 Mt 201)3, Feb 2.S, 1007, C 2130— \n Ad Granting an mcrease 
ol pension to Bell BledMc 

34 St 2U71 , Feb 28, 1807 , C 2141— An Act Giantmg an inaeaae 
ol jicii'siun lo Maiy 0 Fostci 

34 St 2724 , W.U 1, 1007 , G 2388— An Act Giautiiig an hiciej'=e 
of ijenwoii to Hendeison Stanley 

34 St 2726, Mai 1, 1007 . 0 2407— Aii Act Giantmg an mcieabu 
ol pension to William H Long 

84 St 2747, Mui 1, 1807, C 2601— An Ad Giantmg an ineiemse 
ol pension to Ann HudisiOn 

34 St 2732, Mai 2, JOOT, 0 2003 — ^An Act Giantmg a pension 
to John P Walkei 

84 St 2763, Mar 2, 1007 , O 2610— An Act Grantmg on inciease 
of pension lo Benjamm James 

8t St 2757, M .11 2, 1907, (! 2025 — An Act Gi anting a pension to 
Edward Millei 

34 SI 2763, Mar 2, lOOT, C 2653 — An Act Giautiug nn lucieaso 
of iiension to Samuel Boyd 

34 St 2783 , Mai 2, 1007 , 0 2744 — ^An Art Giantmg an mciease 
of pension lo Aluiy Ann Foard 

34 St 2802 , Mni 2, 1907 , G 23.40— An Act Giantmg uu mcrease 
oi pcnhiou to Nancy A Meiedith 

34 St 2809, M,ii 2, 1007 , 0 2868 — An Act Giantmg an mcicase 
of peimiou to Pollv Ann Bowman 

34 St 2820, Mai 2, 1007, G 2002— An Act authonziug and di- 
lectuig the Secictary ot the Treasuiy to entoi on the loll 
of Captain Oil.indo Humohon’s Company B, Fii&t Oii'gon 
Mounted Toluuteeis, the name of Hezekioh Davis 

34 St 2820, Mai 8, 101)6— Concuueut Res ColviUe Indian Kes- 
eivnlioii*" 

34 St 28J0, Mat 20, 1900— Concm lent Bos Kiowa, Comanche, 
and Apache Indian Bi'seivations, OMa ” 

84 St 2832, Apr 10, lOOO— Concuiient Bed Five Civilized 
Tubes 

34 St 2833, June 2D, 1800— Concuiient Res Oolumbia Indian 
Reseivation, Wasb 

34 St 2833, June 28, 1900 — Ooncurient Bos Pne Civdizcd 
Tubes 

35 STAT. 


35 St 8, Feb 15, 1008, 0 27 — ^Au Ad Making appropiiationa to 

supply in gent deflcieucies m tlio appropriations foi the 
fiscal yeai ending June 80) 1908, and loi piioi years, and 
for other purposes* 

85 St 41, Mar U, 1008, 0 7G— An Act To extend the time ot 

payments on ccitam homestead entries in Oklahoma * 

86 81 43, Mar IC, 1908, 0. 87— An Act To provide additional 

station gioimds and terminal facilities foi the Arizona and 
Oalifoimn By Co. m the Colorado Eiier Indian Beserya- 
tion, Arizona Territory “ 

86 St 49, Mai 27. 1908 , 0 106— An Act Proyidmg for the plat- 
ting and selling ot the south half of section thuty, township 
two north, range eleven west of the Indian meiidmu, m the 
State of Oklahoma, for town-site purposes “ 

36 St 49. Mar 27, 1008 ; 0 107— An Act Providuig foi the dis- 

posal of the mleiests of Indian mmers in real estate m 
Tninm n Indian Beacrvation, Washington 
36 St 60, Mar 27, 1808, 0 100— An Act Authorizing the Wood- 
lawn Oemeteiy Associatton, of Samt Manes, Idaho, to pur- 
chase not to exceed 40 acres of land m the Ooeur d’Alene 
Indian Reseivation m Idaho 

36 St 61, Mar 28, 1008, 0 Ul— An Act To authorize the cut- 
ting of timber, the mnnufnetuie and sale of lumber, and the 
pieseivntion of the forests on the Menominee Indian Beser- 
vation in the State of Wiaconsm* 

86 St 63, Mar 81, 1908, 0 114— An Act To authorize the Sec- 
r^ary of the Interior to issue patent in fee Simple for cei- 
tam lands of the Santee Beservation, in Nebraska, to school 


district numbered 86, In Knox County, Nebraska 
86 St 70, Api 30, 1908 ; 0 168— An Act Making approprlatlona 


*>B0 24 St 888, 28 St 69 S , 32 
Air B4Bt 1017 


84 St 126 ; 84 St 812 


"Bo 84 Sfc 218, 680. 

1&%°T64, sac 2 B. as St 77 OrtBiI D S V 
248 tf 8 164 

«A 48 St 703 . 48 Ct 884 S 86 St 1088 89 St 123, 
St 601, 4t St 1226 42 St 1174, 48 Bt 708, 1818. 44 
10 Bt. 'I08.0 62 St 208 Oited' D S ex lal Besaw, 0 F 
Memo Bql , Oct, 20, 1986 


Bowsll, 



' (Hteif Banraeau, 4(1 C Cla, 1 
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36 St. 70-36 St. 478 


for the ciirrcul and contingent exiienscs ot the Indian De- 
partment, lot fnl/iDiiig (le.ity hlipulntiotib with various In- 
dian liiboH, uiid for other pniiiut-ef,, for the fl'.ciil year end- 
ing Juno 30, WOO-' 26 U. S 0 47 (see 23, 3(1 Rt «1) , 
26 U. S O. 62 , 26 O. 8 (J. 04 ; " 25 U S a 205 Bw* 
U80A Historical Note 25 D 8 C 12 ; 25 U 8 0 103 " 
U80A HiBtoileal Note Recent Indian npproprmlion nets 
make approprmlious for the pmchase ol goods, etc , toi the 
Indian Sernee, with provihos that no part of the t,um so 
approiiriatcd shall bo used for the muintenauce of not to 
exceed three porminient warclionsos tn the Indian Servlcu 
The provision for the fiscal year 1017, wna bj Act May 
18, 1016, sec 1, 39 St 123, and limited the appropi uitiou 
there made to the miiiiiienaiice oi not exceeding two per- 
manent warehouses 26 U S. C 161. USOA Ilistoncal 
Note: A provi.sion, idonlieal with the Code Section, except 
that the banks which may be selected as depositaries are 
not confined to National Banks, is contained in see 1, of 
Act June 25, 1010, 38 St 865, and set out m 25 U. S O. 372. 
See Hlatoneal Note 25 U. S C. A. 2S). 46 U 8 O. 03, 
26 U. S O 382." 

35 St. 102; May 11, 1008 ; 0. 362— An Act To amend an Act en- 

titled "An Act for the protection of game in Alaska, and 
for othei purposos," approved June 7, 1002.® 

85 St 106 , May 11, IGOS ; 0. 163 — An Act Making appropriation 

for the support of the Army for the fiscal year ending June 
80. 180!).* 

86 St. 166 ; May 19, 1008 ; 0. 177 — ^An Act Authoi'unng the Secre- 

tary of the Interior to Issue patents In fee to the Board of 
Mirons of tho Protestant Episcopal Ohnreh lor certain 
lands in the State of Idaho. 

86 St 189; May 20, 1008 ; 0 181— An Act To authonw the drain- 
age of certain lands in the State of Minnesota “ 

36 St 184; May 22, lOOS; 0. 186— An Act Making approprhitlous 

for tlie legislative, executive, and judicial expenses of the 
Qovemment for the fiscal year ending June 30, 1909, and 
for other pnrposes * 

86 St 261 , May 23, 1908; 0. 102— An Act Unking appropriations 
for the Department of Agriculture for the fiscal year ending 
June 80, 1900 " 16 U S. C. 071. 

85 St. 208; May 23, 1008, C 193— An Act Amending the Act of 
January 14, 1889, and Acts smondatory thereof, and for 
other puiTioses.** 

35 St 312; May 27, 1908 ; 0. 199— An Act For the removal of 
restrictions from part of the lands of allottees of the Five 
Civilised Tnbes, and for other purposes * 


‘SO 4 St 442 : T St 61, 88, 

821, 428, (541 848 : 9 Bt 38, 888; 11 St. 814, 702, 744: 12 St "fil. 
1178 , 18 St. 6S4, 678 ; 14 St 787 . 18 St 622 687 640, 682, 668. <176 ; 
18 St 40. 720; 18 Bt 260. 287 ; 24 Bt 88S 889; 26 St 612. 688. 8Sfl. 
; 26 St 1029 : 27 St 02. 189, 612 , 80 St "" ' "" 


218, 230, 206. 817. 3: 


ooo: 88 St 204, 808, 807, 1 018, 1 060 , S4 St 187, 8.38, 882. 868. 87T, 
1022, 1024 1280. 88 St 60. A 85 St. 444 Xn 46 St 1684, 

46 St 1028. g 88 8t 781, 36 St 269. 870 88 St 77; 40 St 561, 
41 Bt 8 : 48 St 94. Oitetf 89 Op A O 458 ; 88 I D. 187 : Brown. 
44 C Cak 288; Klmnatti, 81 C Cls. 79 , Klamath, 86 C dlo 614. 

KUnnathrSoe U. S 244 ; Meflawakanton, B7 C CU 857 , U B T 

SOS U, 8 415: D 8 V Blrdsall 253 Tt S 228, TJ. B. ’ 

804 U. S. 119 ; tl S V Swninoie, 290 U S 417. 

» Also BBS 28 U S C BJn (38 St 191 ; 86 St 120) 

"X me 1. 48 St 1028 
"E bcc, 1, 4est 1028 


It ’788 




"Aa 32 Bt, 827. B SB St 946 : 80 St 70B. 1883; 37 St 417. 38 
■< 009, 822 : 89 St 202; 40 St lOO 614, 41 Bt 103, 874, 1807, 

.1174^43 81 890. A 48 St 868, 822. 

' St* m a. 86 St 202 . 40 Sf 1821 ; 41 Bt 1106. Oitort 

, ,, j jQgg 

4) FPd. 884. 

23 Caae Jb (Tom. 748 ; 20 Op. A. O 


On. AG 486 : Op Sol , M. 28791 . 

1 at m citea.- BemfH, 2Bf 
‘BO. 88 Bt 802 OiteO- Tydlngn, S 


60 K. 2d 398 

"fly 82 St. 48; 84 St 1ST. Ao 34 St, 187 A, 44 Bt 280 S 88 
St. 781; 86 St 269 ; 42 St 881; 4B St 200, 498. 1862 1638 ; 46 St 

90 279, 1118 : 47 St. 91, 820 777: 48 St 862; 49 Bt 170, 1767: 

80 St. 864 . 82 SI 201. Otfetf- Catell 8 OMn S B ,T 208 , Diion 
28 Case A Com 712, Kneaer. 3 Qeo Wn'h. I, Biw 270, Reeves 2;i 
Case A Com 727 ; RiiBReU. 18 Yale L 3. 828 ; Wigmore,^ 24 111 Tj Rev 
80; 27 On A, a. 580: 84 Op A a 278 ; SB On A. G 421: 1 L D 

Memo. 327; 2 L D Memo 307, 8 L. D Memo 64; 4 L D Memo 

08, 4 L D Memo 641; If L D Memo 10; 10 L V. Memo 864; 12 

Ii D. Memo 78: 1" L D Memo 289; Op Sol, n. 40462, Oct 81 

1917; Memo Sol Off Dee 28 1021; On Sol, M 20067 Apr. 29 
1022: M 7906, Ane 2, 10*2 D 416087 Nov 18 1923, Oct. 4 1026 
M lSn?0, Deo, 21 19*8 2 2121 Apr 12 1027' Memo Sol. Off, Ang 

21, 1081, Sent 14, 1031, Sent. 19. 1981. Jan. 20. 1932. Jnne 14 t»S3- 

Sol. totter of Wm Keel, Btratlord, OHa , Ang 2, 1083 : Memo Sol Off 
„ , 1988; ABB't Sec'p 


Sol. totter of Wm Keel, Btratlord, Olda , Ang 2, lOi 
Ang 18, 1983 Jan U. 19315; Memo. Sol . Sept 20 
r^tiertoA G Eeb 1 ini5;M»mo Sol Ott.Mar 8 


June 1, 1088; Sept 21, 1088; Memo of Comm’r Ang 11, 


8. inSB ; Momo 


86 St 817; May 27, 1008 , 0. 200— An Act Making appropriations 
for sundry civil expciisoa oi the Uoveinnient for the fiscal 
year ending June 80, 1000, and foi other purposes ** 

35 St 444, May 20, 1008; C, 216— An Act To authorize the 
Secretary of the Interior to Issue patents in lee to pur- 
chasers of Indian lands under any law now existing or 
beicnfter enacted, and for other puriw.ies." Sec 1 — 25 
U. S. O 404. (See U. S C A Hlstonrnl Note ) 

36 St 468, May 20, 1008; C. 217— An Act To authorize the Sec- 

retary of Iho Interior to sell and dlsiioao of the surplus 
unallotted ngrienltural lands of the Spokane Indian Roser- 
vttlion, Washington, and for other purposes* 

36 St. 460 ; May 29, 1908 , 0. 218— An Act To authorize the sale 
and disposition of a portion of tho sniplus and unallotted 
lands in the Cheyenne River and Standing Rock Indian 
loservations in the States of South Dakota and North Da- 
kota, and making appropi lation and provision to cairy the 
same into effect.* 

36 St 466 ; May 29, 1906 ; C 220— An Act Authorizing a resurvey 
of certain townships m tho State of Wyommg, and ior other 


36 St. 478; May 80, 1008 ; 0. 227— An Act Making appropriations 


.Sol. Bait 17. 1938. Jan 38, 1937, Jan 28. 1037, Feb 6. 1987, Apr 8, 
198+. May 14, 1038 , 40 L D 848, BO L D 603 , (58 I D 48 , " 

471 , B8 I D, 412 . 68 I U 502 , 54 I D 382 ; Anchor. 2B6 IT 

Amcker, 246 D. 8 130, Hagby, 00 K 2d 89 . Baibie, 228 F.„ 

BMttett,^_23^ Fed^^880^JlaTO.^24 P Sii^p^608 , ^RcU. 192^Ped J507 


. 6d of'r 


04 F' 2d 450 ; Bond. 


25 / Bnpp 167 ; Brown, 27 P 2d 274 , Bunch, 203 D 
108 F. 2d 87 ; Cie^nr, 103 F 2d 608 , Carnentcr, 280 u » »■»> , uiis 
holm, 273 Fed 580. Clionte, 224 IT S 668, CommtoBlonet, 78 F 26 
768 , Connor, 82 P. 2d B81 : Cnlly, 87 P. 2a 492 : Derneaw, 8 F Suto 
876: English, 224 U 8 680. Btchen, 23B Fed 104'. Ex p Peip, 09 | 
2d 28. Fink, 248 IT 8 892. Fuleom. 85 P 23 84 . GjlcrPHRC. 240 D 8 
178, OkaBon, 224 U 8 679; Glenn, 305 P 23 808 . Goat, 224 U S. 
tB8, nallnni, 40 P 2d 198, Hampton. 22 P 2d 81 , Harlo, 28 P 2d 
.*06; Ueriis, 254 13 8 108; (Tairie, 388 Pod. 712, Ueclonas, 224 (T 8 
418, Hill. 289 Pod nil'. Holmes, 83 P. 2d 088; HolmeR, B3 F 2il 
Hopkinn, 285 Fed fen ; Ickcs, 64 F. 2d 982 ; In re JesBio’B. 2B9 
or. i_ , ., palmor’B, 3 1 F Snpp. 801 ; Ind Ter. Oil, 288 TT, i- 
" " ’ 59(5: Jaeltson, 207 Fed — " 


317; 


■220 ‘ 




640 ', JarkBon, 43 F’ 2d 




& “§68"’ P^ %'o Pi&M^2f2“p*''’bef 

40 P 2d 247. Moore, 48 P 2d 822; Monie, 167 P-" " 

2d 430 . Mnllen, 2 10 U B 600 . Nunn. 216 Fed 8 
Ry, 240 Fed 592. Parker 280 U S 285 ; Pr 
I^mnn, 64 F 2d 740; Powell. 61 F. 23 288; 1 „ . ... . 
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to supply (iellcicneic6 in tliu appiopiiatioua for tlie flacdl ycai 
ending Juuii 80, 1008, and lot piioi yeaia, and lot olhci 
puipobos “ 

16 St B68 , May SO, 1908 , C 230— An Act PeuMOning tlie btiiviv- 
ing otficeib and oulabted men ol the Toxah volnntcuis em- 
ployed m the detoiibc ol the lioutiei ot that State against 
Mexican maiaudoia and Indian depiednlioiis liom IS.'iC to 
1800, inclusive, and foi othei puiposos 38 U S C 373 
3 St G58 , May 30, 1008 , O 237— An Act For the suivey aud al- 
lotment ot lands now embiaeed withm the hunts of the Foil 
Peck Indian Keseivatioii, In the Slate ol Montana, and the 
sale and disposal of all l.lie suiplna lands attei allotment “ 

5 St 679, May SO, 1008, J Res No 32-^omt Kewilnlion An- 
thomziug the employment ot eleiical sei vices in tlie Deiiait- 
meut of Justice 

5 St 607 , Feb 6, 1008 , O 77 — An Act AutUoimng the Secie- 

tary ol the luteiioi to seU isolated tiacts of laud within the 
Nez Perces Indian Reaeivntion 

6 St 0OO, Feb 6, 1009, C 80 — An Act Ilelaling to alia us in the 

Teintoiiea.“ 

5 St 014 , Feb 0, 1009, C 101— An Act Making appropiiations 
to supply nigent deficiencies ni the apiiiopiiations foi the 
nsciil jeai ending Jrmc 30, 1900 
5 St 610 , Feb 16, 1909 , O 126— An Act Foi the lelict ot the 
Mdle Lac band ot Chippewa Indians m the State ot Min- 
nesota, and for othei pin poses “ 

5 St 626, Feb 17, 1009 , 0 138— An Act Anthoiizing sales of 
land within the Coeui d’Alene Indian Resoivatiou to the 
Noithoiu Idaho Insane As>lum and to the Unneisity of 
Idaho 

5 St 627 , Feb 18, 1909 , 0. 144 — ^An Act To amend the laws of 
the Unilod States relating lo the legistialion of trade- 
maiks" 

5 St 828, Fob 18, 1909, 0 146— An Act To enable the Omaha 

and "Wmaebago Indians to piotect fiom oveiflow then tubal 
and allotted lauds located ivitbin the boniidaties of any 
diainage distiict in Nobiaska" 

6 St 636: Feb 18, 1900, C 14T— An Act To e-xtend the time of 

payments on ceitam homestead eutues in Oklahoma® 

B St 642 , Fob 20, 1009 , C 167 — ^An Act For the mvestlgation, 
treatment, and pietenlion of tiachoma among the Indians 
5 St 644, Peb 24, 1909, C 178— An Act To provide foi the 
grantmg and patentmg to the Slate of Colorado desert lands 
within the toimci Ute Indian Reset vatiou in said State® 
Secs 142—43 IT S 0 647 

3 St 660; Feb 25, 1909, 0 197— An Act Bxtenduig the time for 
fmal entry ot mineral claims within the Shoshone or Wind 
Kivei Reset vation in Wyommg “ 

5 St 782 , Mar 8, 1009 , 0 262 — ^An Act Makmg ajiproprlntion 
for the support of fhe army foi I he fiscal year endmg June 
30, 1010 

5 St 761, Mar S, 1909, O 268— An Act For the lemoval of 
the rcstnctiona on nliemition and lands of allottees of the 
Quapaw Agency, Oklahotua, and the sole of all tubal lands, 
school, agency, or other buildings on any of the reservations 
within the Jni’isdlction of such agency, and foi othei par- 
poses® 

5 St 778 , Mar 8, 1900 , O 256— An Act Anthonzing the Secre- 

tary of the Intel lor to sell part or all of the surplus lands of 
membeis of the Kaw or Kansas and Osage inbes ot Indians 
In Oklahoma, and foi other purposes “ 

6 SI 781 , Mar 8, 1909 , Q 268— An Act Making appropriations 

for the current and contingent expenses of the Indian X>e- 


n 8a 12 St S21, 870 , 26 St 863 . 83 St 1224 , 84 St 1086, 1870 ; 86 
St 108 g 86 St 807 Oitai 40 I* D 870 , Woroaster, 0 Pat BIF 

"8e 12 si M8, sec ^sf 12%®' 76 A sec 2, 17 St 888, sec 1 82 St 

18 . 

748, Op Sol M 12498, June 0, 1924, M 28028, May 84, 1986 j Mt 
Sol , July 17, 1980 

«4i 7 BQ St ]26B sac 404. 466, 468 Spa 16 St 241, sec 4; 28 St 
28, sec 14 B 48 St 683. fitted 29 Op A 0 181 , Op Sol M 29147, 
Mare, 1987, 681 a 693 . Lott. 20B U S 28 JJ S v First, 284 IT 6 246 
••8 89 St 801 OUed MiUeLac, 46 C bh 421, U B y Mulneaota, 


270 n S 181 


"Ap 18 St 210, sac 77. 88 St 724, 84 SI 

•’Otted. 29 Op A O 2fi9 

"Ap. 84 St 218, 680 8 88 Bt 77 

28 Bt 422 ; 29 St 484, ?1 Bt 1188 
“ 4j 46 St 8% 


“.’sa » , 

0 F 2d BOrjDmnmiond, 84 F. id 768: Kansas, 80 C Os 504, Leyin- 
847^lhik^2(|^l' y Aaron. 183 Pod. 


aued 8 L D Memo 486 , Op Sol , 
’ - -0 L D 212 

Adams, 69 F 2d 058 , Browning, 


paitment, foi fulQlling lieuly stipulations with vaiiout, In- 
fhau lubes, and loi olhei puipohcs, loi the fiscal yoiu ending 
June 30, 1010 Sec I— 25 U S O 320, “‘26 11 S O 10, 
25 U S C 2S9 UaOA Hisloiical Note By Act May 24, 
1022, 12 St 652, ,xll lesei vatiou and noii-ieseivation buaiding 
sihools with .in aveiage atlemlance of loss thnn foiU-flve 
and eighty pupils lespectively were to be discontinued on 
oi befoie the beginniiig ol the Tiscal yeai 1923, the Hope 
Indian School foi gnla nt Spiinghcld, South Dakota, how- 
evei, being cvccplod liom this hiuitaUun ns to attendance 
The pnpilB in the schools, discontinued puisuant to this net 
weie to be Uausieiiod hist, it possible, lo Indian day achoola, 
01 slate public schools, second lo adjacent leseivatiou or 
nou-ioset vatiou boaiduig schools to the limit of the capacity 
ot said schools This net also piovided loi the disoontmu- 
mice piiui lo fiscal yoni 1923 of nil day schools with on aver- 
age utteiidiuico of less than 8 25 U 8 a 290,‘ 26 U S 0 
300, 25 17 a O 37 fsec 10, 18 St 460) Bee Histoiicnl 
Note 25USCA37 26USC 344 , 25US0 382 
(86 ,St 86) 

35 St 837, Mai 8, 1009 , 0 206— An Act Autlioiimug the Attoi- 
ney-Heneial to appoint as special peace ofhceis such em- 
ployees ol fhe Alaska school seiviee os may be named by 
the Semelary of the Inteiioi “ 48 U SO 172 

35 St 838, Mui 8, 1909, 0 269— An Act To amend section 88 

of an Acl to piovide a goyernment tor tho Teintoiy of 
Hawau, to pi ovule for additional judges, and foi oUiei 
judicial purposes " 

36 St 845, Mai 4, 1909 , 0 297 — ^An Act Making appiopriationa 

toi the legislative, execuiive, and judicial expenses of the 
Ooyeinment toi the fiscal yeai endmg June W, 1910; and 
foi othei purposes 

36 St 007 , Mai 4, 1009 , 0 208 — ^An Act Making appiopnations 
toi the fiscal year endmg June 30, 1909, aud tor prior years, 
and foi other purposes* 

35 SI 946, Mai 4, 1909, 0 290 — ^An Act Making appinpiiahons 

for aundiy civil expenses of the Qoveniment foi the fiscal 
ycai ending June 30. 1010, and tor other purposes* 

86 St 1089, Mai 4, 1909 , 0 301— An Act Makmg appropiiaboiib 
for the Depoitment ot Agiirnllure for the fiscal yeai ending 
.Tune SO, 1010 ^ 

36 St 1088, Mar 4, 1009 , 0 821— An Act To codify, revise, and 

niTicnd Uie penal laws of llie Uniled Stnte<i” Bee 60— 
18TJ S O 104, Sec 829—18 U80 649,28USa61 

35 St 1107 , Feb 27, 1000 , J Res No IS— Jomt Beaolution To 
pioiide foi an accountmg of certain funds held in trust for 
the Chippewa Indians m Minnesota" 


St 442 . 7 Bt 46, 61, 86, 09, 114, 18t 
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TO St 90 . 81 St 1094 . 82 Bt 888, 606 , 88 Bt 180, IM, 201, 802, 
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232 D S 487 .D. S T Bn flanll 238 TT S 228 , U S V 12 Bottloi. 
201 Fed 191, ^te, 46 C Cla 410, Cto Sol , M 7002, Mai 10, 1922, 
M 11410, Jan 28, 1024, M 12498. June 0, 1924, M 12600, Aug 27, 
1024, Mtoo Sol Off. Aug 16, 1038, Memo Sol, Nov 12, 1084, July 
8 1030, Mar 6, 1987 , 43 L D 84 48 L D 604 , 44 L D 188, 
41^ D 606 :« L V 667 : 50 L D 070 
•Also M D 8 C 80ea (sec 1, 62 Bt 84D . 26 D S C B96lj 
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Ac 84 Bt 207 Cited 60 L D 670 
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36 St 1107 , Pell. 27. lOOO ; .T Res No 19— Joint Resolution Rel,i- 
tive to lioinuhtcnd (lubigiiaUoim, ninde mid to be uiadc, ot 
membei's ol tlio Osage Tiitie ut Indians 
86 St 1170; Mar 4, 11)0!) , J Res No 2lv— Joint Resolution Oon- 
cei'iiing imd rclatius to the tieaty between the United States 
uiul Rnssiti. 

86 St 1177: Feb 26, 1!)0S. 0 39— An Act Grdiiling an Increase 
ol iKjnsion to John S Hyatt. 

86 St 1177: Feb 25, 1003 , 0 40 — ^Aii Ael Grniiluig an increase 
of pension to John Lowder 

36 St 117S, Feb 20, 1008, 0. 44— An Act Giautme an incieas-e 
of iieiihiou to Martha Stewart 

86 St. 1178; Pcb 21, 1008 , 0 46— An Act Qinntuig an iucicnse 
of poiiHion to John Tdiurcey 

36 St 1170: Feb. 25, 1008, C 40— An Act Gianling an incteiiBO 
ot ijonsion to IVillinin O O’Neal 

35 St 1171) ; Feb 25, 1008 , 0 47— An Act Granting an increase 

of pension to liestcr Nile 

36 St. 1170. Feb 26, 1008, C 4&— An Act Granting an merease 

of ix'nsKin to Miziihelli Sweat 

35 .St. 1170 , Feb 26, 1008 . C 40— An Act Granting an iiiciense 

of pciisKiu to Nancy Motes. 

36 St 1179 , Feb 2.1, 100, S , 0. 60— An Act Granting an Increase 

of pension to Jane C Slmgley 

35 St 1204 , Mar 9, 1008 ; 0 74— An Aet Granting pensions and 
ineienao of peusluiis to certain soldiers and bailors of the 
Regular Army and Navy, and cerinm soldieis and sallorb 
of waia other tbnn the civil war, and to widows and de- 
pendent relatives of such soldiers and sailors. 

86 St. 1210; Mar 1,3. 1008 ; 0 .35— An Act GraiiLing pensions and 
tnerea'ip of pensions to certain soldlei-a and sailors of the 
war with Spain aud other wars, nud to the widows of such 
soldiers and sailors 

86 at 1375 ; May 25, 1008; C 197 — An Act Granting pensions and 
Increase ot pensions to certain aoldicrs and suitors of tin* 
Civil war and either wars, nud to ecrtnlu widows and dei>eud. 
ent relatives of such soldiers and sailors. 

35 St 1380; May 27, 1008 ; 0. 207— An Act Granting pension nud 

Increase of pension to certain soldiers and sailors of the 
war with Spain and other wars, and to the widows ot such 
soldiers and sailors. 

.35 St 1404 ; Jan 22, 1909 ; 0 80— An Aet To reimlrarse Ulyssei G 
Winn for money erroneously paid Into the Treasury ot the 
United States, 

36 St 1404 ; Jnu. 23, 1009 , 0, 38— An Act For the reUef of D. J 

Holmes, 

35 St 140U ; ,Tan 23, 1909; C. 43— An Act Granting pensions and 
mcreabe of pensions to coitalu soldiers and sailors of the 
Regular Army and Navy, and certain soldiers and sailors 
of wars other than the civil war, and to widows and depend- 
ent relatives of such soldlei-s and sailors. 

35 St 1407, Jan 26, 1900 ; 0 44— An Act For ttie reUef of 
Oharlcs H Hickson. 

36 St 1481 ; Jan 28, 1909 ; 0. 60— An Act Granting pensions and 

increase of pensions to certain soldiers and saxlors of the 
Regular Army and Navy, and cei-tain soldiers aud saflors of 
wars other than the civil war, and to widows and dependent 
relatives of such soldiers and sailors. 

86 St 1482 , Feb 1, 1009 ; O 67 — ^An Aet To provide for the pay- 
meut of certain volunteers who rendered service in the Ter- 
ritory of Oregon in the Oaynse Indian war of 1847 and 3B48. 
86 St 1437: Feb 6, 1900 ; O. 96— An Act For the relief of the holrs 
of Thomas J, Miller. 

35 St. 1446 : Feb. 17, 1909 ; 0 141— An Act Granting pensions and 

increase of pensions to certain soldiers and sailors of (he 
Begnlar Army and Navy, and certain soldiers and sailors of 
wars other than the dvU war, and to widows and dependent 
relatives of such soldiers and sailors. 

86 St. 1462, Feb 38, 1609; C. 164— An Act Granting pensions 
and increase of pensions to certain soldiers and sailors of 
wars other than the civil war, and to certain widows and 
dependent relatives of such soldiers and sailors 

36 at. 1686; Feb. 27, 1009 ; 0. 230 — ^An Act Qrant^ penalons 

and increase of pensions to certain soldiers and sailors of 
the Regular Army and Navy, and certain soldiers of wars 
other than the civil war, and to widows and dependent rela- 
tlves of such soldiers and sailors. 

SB St. 1678; Mar. 3, 1909; O 286 — An Act Granting pensions 
and increase of pensions to certiun soldiers and Bailors of 
the Regular Army and Navy, and certain soldiers and sailors 


^ lAvilndalo, 241 U S. 

32 ; Work, 266 U. B. 161. 


of wuiB other ihnn the civil war, and to widows and depend 
cat relatives ot Mich .soldiers and sailois 

15 St. Ib0(i, Mill-. 3. 1009; C 280— An Act Granting pensions 
and increaM' of pensions (o cerlalu soldiers aud sailois of 
the Regular Army and Navy, and certain soldiers and sailors 
ol wars other Ihnu the civil war, and to widows aud depend- 
ent lelutii es of such soldiers and sailors. 

85 St. KUO, Mar 3, 1009 ; 0. 291— An Aet Granting pensions 
and increase of ricnsioiis to soldiers and salltri's of wars other 
than tlio civil war and to cert am widows and dependent rela- 
tives of such BOldieib and sailors. 

83 St. 1610; Mar. 3, 1000; C 292— An Act Granting pensions 
and liicreaM* of pensions to certain soliliers and sailors of 
wars olher than the civil war and to certain dependent rela- 
tiips of such soldiers and sailors 

3.3 SI. KI17; Mar 3, ll«)9; 0. 203— An Act Granting pensions 

and iiiciensc of iKnsious to certain soldiers aud sailois of 
wars olher (him the civil war aud to certain widows and 
dependent and helpless relatives of such soldiers and sailors 

8.3 )jl 1018 : Mar. S, 1009 ; 0 290— An Act For the relief of the 

Herman Andrae Blectncnl Co , of Milwaukee. Wisconsin. 

.15 8t 1620 ; Mar. 4, 1900 , C 827 — An Act Authonzmg the Secre- 
faiy of the Interior to ascertain the amount duo O bah banni, 
and pay the same out of tlic fund known as “For the relief 
nud rmlizalion of the Chippewa Indians ’’ ” 

:15 St. 1623, Mar 4, 1909, C. 839— An Act For the relief of 
Mrs M B. West." 


36 STAT. 


36 St 1 , July 2, 1909 , C 2— An Act To piovlde for the Thirteenth 
and subsequent decennial consubes." 

36 St 118; Aug 5, 1800, 0 7— An Aet Making appropnalions 
to supply urgent deficiencies In appropnafaons for the fiscal 
year 1909, and for other purposes." Pago 126—26 U. S. 0. 
62.i (88 St. 1911 Also sec Hislorical Note 26 U S C A. 29. 

SO St 190; Jan. St, 1910; C 21— An Act To amend section twelve 
of an Act entitled “An Act to authorize the Secretary of tho 
Interior to Issue patents m fee to purchasers of Indian lands 
under any law now easting or hereafter enacted, and for 
other pniTjoses,” approved May 29, 1908, and for other 
purposes." 

36 St Iw, Feb 17, 1910, C. 40— Au Act To amend sections 7 and 

5 of the Act of May 29, 189S, entitled “An Act to authorize 
the sale and disposition of a portion of the aurplus and 
unallotted lands In the Oheyonno Elver and Standing Rock 
Indian reservations, In the States of South Dakota and North 
Dakota , and making appropriation and provision to carry 
the same into effect" 

36 SL 202; Feb 26, 1910 ; 0 02— An Act Making appropriations 
to supply urgent deficiencies in appropriations for the fiscal 
year 1910, and for other purposes." 

36 St 227; Feb. 26, 1010; 0 63— An Act To amend section eight 
of an Act to provide for tho Thirteenth and subsequent 
decennial censuses, approved July 2, 1909 

36 St 243, Mar, 28, 1010 ; 0. 116—^ Act Making appropriation 
for the support of the army for the fiscal year ending June 
80, 1911" 10 U. S C. 8ttl 

30 St. 266; Mar. 26, 1910 ; 0. 129— An Act For tho relief of home- 
stead settlers under the Acta of February 20, 1004; June 

6 and 28, 1800; March 2, 1007; and May 29, 1928 " 

80 St. 289; Apr. 4, 1010 ; 0 140— An Act Making appropriations 
for the current and contingent eaqjenses of the Bureau of 
Indian AfCairs, for fnlfllling treaty stipulations with various 
Indian tribes, and for other purposos, for the fiscal year 
ending June 30, 1911.* Bee. 1—25 U. S. 0. 146 (42 St. 24, 


»%. 2,3 Bt 642. 

12 Bt. 082. 

»je 40 Bt 1281 

It 444’ ^ ^ 

"Ay 86 St 460. 

"So 11 Bt 811: 26 St 868; 88 St 696 ; 84 St 886, 1876; 88, St 804, 
800. jB ■ 86 Bt. 774. 

» Otttd. 48 L D. 414 

asst. 48; 84 St 218, 1280 H. 87 St 21. 91. " ’ -■ 
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sec SW) , TJSOA Hibtoiionl Nolc This section (lin), with 
the exception ot the phiii'ie "by the Qciieiul Ac count mg 
OiHco,” was cJciivetllioiu sec 1, 30 81 270 The aho\e cjnuled 
phiose was substituted in the Code faecliou loi the woids 
m the deiivative section "by die piopei nnditoi ot the Tieas- 
ury Department” by reason ot sre 301, -12 81 21, vesting 
in find imposmg upon tho (leneiiil Accounting Ofhee, powcib 
and duties tlieiotofoic exeicised and diselutiged by the 
Oomptioller ot the Treasmv, Ihc Auditois oi the Treasmy, 
etc, as explained in the histoiicnl note undei section 8 of 
this Utle 2S U S O 838,“ 26 U S C 883. 2B U S O 
385 (sec 1, 88 St 683) ; 25 U a O 364 Bee 2—25 U S 0 
43 , 26 U S O 385 (sec 1, 88 St 683) 

36 St 292, Api 8, 1910, O 146 — ^Au Act Authoiiaing the ,Socre- 
laiy of the luteiioi to appiaisc ecilaiu lands m the Stale 
oi Minnesota foi tho puipose ol giautmg the same to the 
Minnesota and Manitoba R Co toi .i ballast pit" 

36 St 290 , Apr 12, 1910 , O 1611— An Act To amend the Act of 
Apid 23, 1004 (83 St 302), entitled “An Act tor tho suivey 
and allotment ot lands now ombiacc'd within tho limils oi Ihc 
Flathead Indian Hesoivntion, in the State ol Montana, and 
the sale and disposal of all huiplua lands after allotment,” 
and all amendments thoicto" 

36 St 326 , Apr 21, 1010 . G 183— An Act To protect the seal 
flahcrics of Alaska, and tor other purposes” Sec 1 — 10 
U S 0 660, Sec 3—16 U S 0 052, Sec 0—10 U S 0 047r 
Sec 9—16 U S G 663, G5S 

36 at 330 , Apr 22, 1910 , 0 187— An Act Authonzmg the Sec- 
letHiy of tlic Intenoi to asceitnin the aiuunut due Tay-cum- 
e-ge-shig, otheiwisc known as William Q Johnson, and 
pay the same to his hens out of Ihe fund known as “For 
the leliet and cinlization of the Ohinpewa Indians, in the 
State of Minnesota (roirabuisnhle) ” “ 

36 St 848, May 6, 1010 , 0 202— An Act Pioyidmg foi tho taxa- 
tion of the lands of tho Omaha Inihans in Nebiaska * 

.30 St 348, May 6, 1910, C 203— An Act To amend the Act np- 
proyed December 21, 1904, entitled “An Act to nuthoiiao the 
sale and disposition of surplus oi unallotted lands of the 
Takima Indian Beseiwntion in the State ol Washington ” " 
80 St 849, May 6, 1910, O 204— An Act Oranlmg lands tor les- 
ervoirs, and so forth “ Sec 1—25 U S G 820, (35 St 781, 
782) “ 

30 St 807, May 18, 1010; 0 233— An Act To authoiize Ihe sale 
of certain lands belonging to Iho Indians on the Siletz 
Indian Reservation, ui the State ot Oregon “ 

86 St 368 , May 18, 1910 , 0 234— An Act To amend secfions 1, 
2, and 3 of chapter 3298, Thirts -fourth United States Stat- 
utes at liSTge, with icfcroncc to the drainage of certain 
Indian lands in Richardson Counly, Nebiaska” 

30 St 440, May 27, 1910; C 267— An Act To authorize the sale 
and disposition of the surplus and unallotted lands in Ben- 
nett County, in the Pine Ridge Indian Reservation, in the 
State of South Dakota, and milking appiopnation to carry 
the same into effect'" 

30 St. 448; May 30, 1010, 0 260— An Act To authoiize tho sale 
and disposition of a portion of the suipliis and nnallotled 
lands in Mellette and Washabaugh counties in tbe Rosebud 
Indian Reservation in the State ot South Dakota, and mak- 


1663, 40 St 279, 1118 , 47 St 16, 91 buu. «. ai 

1767 , 60 St 218, 604 , 62 St 201 Cited Op Sol I . 

3928, Memo W Off, Apr 31, 1027, Lettpz to Sen Wm 

fiom Coinm'r, Jan 9, 1981 , 63 1 D 12S, Medawakanton, 67 C Cl<i 
867, TJ s V Algoma, f05 tJ S 416, D S v B)rdiall,_2,83 D B 22S, 
U 8 v One Foid, 269 Fed 016, U S v BowoU, 243 U 8 404, U B 
T Bnndoval, 281 U B 28, Xankton, 272 D S 361, Xmiilr- “•* 


«Ji Sec 1, 46 St 986, Ol 






"aTso gee 26 D B, C 4„„ 

■Srt 28 at 826 A 88 St 128 Cited Tydmgs, 28 Case A Com 
748 , Coos Bay 87 C Cls 148, 

“Sp 7 8^40 3ff84§t262 8 88 8168" 

»S6 12 at 808, B8C 8, 12 St 764 wc 2, 17 St 388, sec 1 S 88 
at 888 . 46 at 169 i 86 St 1068. Cited TydlngB, 28 Caa. * 
Com 748, 


mg appiuiii mtion and piovlsiou to caiiy the some into 
eftecl " 


HO St 16B, June 1, 1910, G 201— An Act To authoiize the suxvey 
and allotment of lands ombiaeed within the limits ot the 
Poit Bcithokl Indian neseiiation, in the State of North 
Dakota, and the sale and disposition of a portion of the 
buiiilns lauds atlci allotment, and making appropriation and 
pimibion to cany the same mto effect ” 

30 St 408 , June 17, 1010 C 297— An Act Making appropriations 
lor tlio legislative, execuiive, and judicial expenses of the 
Gkii eminent loi the hscal yeai ending June 30, 1911, and foi 
other purposes 

36 St 633, June 17, 1010, C 200— An Act To open to settlement 
and enliy nndei the geneinl pi oyisions ol the homestead Jaws 
ol the United States cpitnm lands lu the State ol Oklahoma, 
and loi othei puiposes " 

.36 Ml B67, Jnno 20, 1910 , 0 310— An Act To enable the people 
of New Mexico to loi in a constitution and state government 
and be admitted into the Union on on equal footmg with the 
oiiginal States , and to onablo tlie people of Aiizoua to foim 
a euiistitntiou and stole goveiunicut and he admitted mto 
the Union on an equal footing with the oiigmal States “ 

.30 SI 680, June 22, 1010, C 318— An Act Authonzmg tho Omaha 
lube of Indians to submit claims to the Conit ot Claims' 

36 St 682 , June 22, 1910 , O 315 — ^An Act To pay funeial and 
tiausportatiou expenses of certain Bois Fort Indians 
36 at 682, June 22. 1010, C 816— An Act Granting to the Siletz 
Power and Monufactuiing Company a light of way for a 
water ditch oi canal through the Silotz Indian Reservation, 
in Oregon 

SO St 588. June 22, 1010, O 327— An Act To authorize the 
Lawton and Foit Sill Hlcctiic By. Co to constinct and oper- 
ate a lailuay thiough the public lands I'osoiyed for Indian 
school puiposes, of townsliip two noith, lango eleven west, 
Indian meridian, Comanche Clounty, Oklahoma, and foi othei 
pui poses ‘ 

.30 St 002, June 23, 1010, C 369— An Act To authoiize the Seoie- 
taiy of the Intciioi to sell a poition of the unallotted lands 
in the Cheyenne Indian IloeeiyaUon, in South Dakota, In the 
Milwaukee Laud Co for town-site purposes* 

8b St 708 , June 25, 1010; 0 38^An Act Malting appropiintions 
lor sundry ciTil expenses of the Government foi the flscal 
yeni ending June 80, IBll, and for othei purposes* 

36 St 774 , June 25, 1010 , 0 385 — ^An Act Making appropriations 
to supply dehcioiicies m appropiintions for the fiscal year 
1010, and for other purposes * 

Cb St 820, June 26, 1910, C 400— An Act For the relief of the 
Sngmaw, Swan Oieek, and Black River band of Otuppewa 
Indians in the State of Michigan, and for other pnrposes ° 

36 St BS2 , Juno 26, 1910 , 0 403— An Act Qrantmg to Savanna 
Coal Company nght to acquire additional acreage to Its 
existing coal lease in the Choctaw Nation, Pittsbni'g County, 
Oklahoma, and for othei purposes ' 

36 St 683, June 26, 1910; 0 405— An Act To authorize the 
aincPllation of trust patents in cerlam cases 
36 St 888, June 26, 1010 , 0 408— An Act To authorize the 
Secretary ot (he Interior to issue a patent to the city of 
Anadaiko, State of Oklahoma, for a tract of land, and for 
other purposes* 

36 St 866, June 26, 1910, O 431— An Act To provide for deter- 
niinlng tbe bens ol deceased Indians, for the disposition 
and sale of allotments of deceased Indians, for the leasing 
of allotments, and foi other purposes ’ Sec 1—26 U 9 C 


17 St 888. BSC 1 S. 88 SI 888 . 40 St 661 ; 41 St S, 408 A 46 
St 1008 Ottei Tydlngg, 28 Caae & Com 748 

"Sg 12 St B93, BSC 6 B 37 St 631, 88 St 888, 681, 39 St 123, 
1131,41 St 086, 48 St 817 Oited Tydlnga. 28 Case A Com 748 
«£? 87 St 88, 618 . 89 St 987 CHted B & V Rowan. 248 tT B 464 
" 8. 87 St .lO , 46 St 1203, 1204 ; 48 St 960 ,60 St 686 OHea Cayoll, 
8 Oklo SB J 208 , U B. V CuidGlarla 371 D 8 482 j 17 B, y Chavey, 

17 S 28. 

Ottea n. 8 V Omaha, 268 U B 276 . 


py 

•iff" 4 L ... 

..■0 7, 18 St 460, see 8 
20 Bt 784 , 28 St 878; b., . ... 

80 Bt 444 1016, 1008, Bce 60, ! 


16, 86 Bt 218. OU«i’ 28 Op. i 


S Bt 480. 

... - Bt 728, arc 1, 86 St 102; 86 Bt 274 (Med Eezdanan, 224 
D S 418 

St 853^^8^ St 84ej^802, 9 

14 St 618 Bee 8, 17 St 4 
,8’n^St®ti71_9no!“M ’8^1^®^2' I? 2 
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36 St. 866-36 St. 1363 


372" (See USCA Hiatoiieal Note), See 2—2.-, U S C 
373." (See USCA Hihtoiical Note) , See. 3— 2.-> U S. C 
40S; Sec 4—25 U. S. 0. 4U3, Sec 5—18 V. S C. 115: Sec 
6— IS use 107, 104, Sec. 7—23 U. 8 C. 407;" Sec. 8— 

25 U S. C. 406; See 0— 2.1 U. S. C 333 (sec. 3, 24 St. 389) ; 
Sec. 10—25 U S. C. 301, Sec 13—43 U S. C 148; Sec. 34— 

26 U. S. O. 352;" Sec. 10— 2B U. B. O 812 (sec. 1, 30 Bt. 
900, sec. 23, 32 St DO) (See USCJA Historical Note) ; Sec. 
17—26 use. 331 (sec. 1, 24 St. 388: sec. 1, 20 St 704). 
(See USCA HistonciU Note) ; 26 U S 0 330 (26 St. 70.1, 
sec 4) ; " Sec 22—23 U S 0. 101 (80 St 696. sec. 6) ; 
Sec. 23—26 U. S C. 47 (35 St. 71) , 26 U S. C. 03;" Sec 
81—26 U S O 337, TISOA Hiatoncul Note: SecUon 31 
Instant Act provided lor determining Uie Loirs of, and for 
the disposition of ullotmenls ot, deceased Indians A ref- 
erence in tills section to the amcndiuout ot the Oeucrul 
Allotment Laws ‘'by seciion — of this Act’’ was intended, 
apparently, for section 17 of 36 St. 8Q3, amending section 1 
of Act February 28, 1801, whai seefaon amended sec- 
tion 1 of the General ADotment Act of February 8, 1887, 
set forth, with said amendinents incorporated therein, at 
25 n S O. 831. Sec. 32—26 V. S. O 353, Sec 33—26 
U. S. 0. 868. 


36 St 873; Jan 20, 1010, J. Bes No. 6— Joint Resolution Au- 
thorizing the Secretary nl the Interior to pay to the Winne- 
bago tribe of Indians Interest accrued since June 
1909“ 

80 BL 877 , Apr. 12, 1010 ; J. Res. No. 20— Joint Resolution Amend- 
ing a "Joint Resolution authorizing the Secietnry of Iho 
Intei'lor to pay to the Winnebago tribe of Indians Interest 
accrued since Jane 30, 1909,’’ approved January 20, 1010 
(Senate J Res. Numbered 68) ” 

36 St. 870; May 11, 1910; J Rea. No 26— Joint Bosolntion To 
supply a deficiency In the appropriation for printing and 
binding for the Treasury Department for the fiscal year 
1610, and for other purposes “ 

30 St 909: Teb 16, 1911; 0 79— An Act To authorize the 
Chucawalla Development Company to build a dam acrosa 
the Colorado Elver a( or near the month of Pyramid 
Canyon, Arisona; also a diversion intake dam al or near 
Black Point, Arizona, and Blythe, California.” 


26; 86 Op. A. e 98 , 8 L D Memo. 486; 8 L D. Memo 847 , 8 L D 
Memo. T04; Letter to W P nsvenoa County Burreyor, Pocatollo, 
Idabo, Jnn 22. 1920 ; Op Sol M 0879. fnly 14, 1921, M. 0806, 
Nov 22, 1021. M 6370, Apr 27, 1B22. M 7099, June 0, 1922 , M 21849, 
Mar 10, 1027; M 2121. Apr 12. 1027: Memo. Ind Off, Apr 21. 1027; 
Op Sol 'Sept 21. 1927 J M 24688, May 14, 1 928 ; M 26268, Jiino 28, 1920 , 
OP A b. Oct 6, 1029; Memo Sol, Juiv 8, 1038, Op Sol, M 27490, 
Ana 8 1938, M 27846, Deo. 22. 1933 . Memo Ina Off., Jan 31. 1034, 
May 11, 1034: Memo. Sol., Nov. 11, 1088, Memo Sot Off, Oct. 22, 
lOtra; Memo Sol, Aug. 14. 1037, Ana 20. 1038; Memo Ind Off, Nov 
16, 1089; Memo Sol. Mar 28 10^; 40 L D 120; 40 L D 179; 
40 L D 212; 42 L D. 408. 43 L li 101; 48 L D 126, 48 L D 
604; 44 L D 188; 44 1 D 520 ; 48 L D 466: 64 I D 40i; 64 I D 
666 ; Bertrand, SO F 2d 861 , Blanact, 266 D. B 310 ; Bond, 181 BN-d 
618, Bowling, 290 Fed 488. Batton. 7 F Snpp 607; Cbildera. 270 
0. g 666 ; iSxon, 268 Fed 286 , Egan, 246 V S. 227 . Er p. Pc». 00 
F 2d 28. Holiam, 49 F 2d 108; niillnwell. 280 TI 8 600; Dampton, 
22 F 2d 81 ; in re JesNie'a, 260 Fed 04, Iowa, 217 FoA 11; Johnson, 
288 Fed. 084: Lane 241 0 H 201 , McDonaal. 278 Fed 1 1 8 ; Mlckafliet. 
-'3 U S 609: Miller, 240 0 S 808; Nunrod. 24 F 2<I 013, Parr, 
. _ . Charles, 8 ff. 


260 0. 'B 484 : u o T ifpwor a i./ , i* r' xn icm , u, n v winner. 
17 F Bunp 411 : 0 8 V Harru 100 F 2d 268 ; 0 S v Howard 8 F 
Sunp 017; 0. S V, Jackson 280 0 S 188; 0 8 v Iiewle. 06 F. 20 
286 : 0 8 V. Mntbeweon, 82 F 2d 746 0, 8 V Nes Perce. 95 F Zd 
232,0 8 V Nee Perce, 287 Fed 405 : 0 8 v. Payne, 204 0. 8 446; 
0. B. V Powers, 806 0 8 627 ; 0 8 V. Sherburne, 68 F. 26 166; 
0 8 V. 12 Bottles, SOI Fed 101, 

»A 46 at 101:48 St 047 
“8 87 St 678 

'•Also fcee 26 0 8 C 407n (the unthonty granted by this section — 
Act Mar 4, 1988, sec 1, 47 St 1888, as amended June 16, 1988, 48 
St 811 ; Mar, 6, 1084, 48 St 807 ; Mav 0 1088, 40 81 1266, by Ita terma 
erntred Sept 4. 1986) ; 26 0. S C 407b (Mar, 4 1088 sac 2. 47 Bt 
1569) ; 26 0 S C 407o (Mar. 4 19.98, uec 8. 47 fit 1569) 

'•Also eee 26 0 S r 862n (44 Bt. 1247) : 26 0. 8 C 862b (sec 2, 
44 fit 1247. as added 46 St 1206). 

'•Effective Tut? 1, 1985, the Permanent appropriation provided for 
In the ln«,t aentence of 26 0 8 C ,888 was repealed % Act June 26, 
1984 a 1. 48 at 1228. Bee sec, 726 (b) of Title 81 
'•8 80 St 126. aeo 1 ; 44 St 086. Also see 36 0 8. C 148. 

'•gff 85 fit 781 A 86 St 87T. aced- Memo. Sol,, Mar. 6, 1987. 

»Av mat 878 

“ S<7 SB Bt 70 

»Sg. 84 Bt 886 ; 86 St 608 


8U SL 018, Fob. 16, lOJl, C. 01— An Act Authorizing homeatend 
entries on certuin lundb formerly a part of the Red Lake 
Indian Hebortation, in the Stale of Miunosota " 

30 SL 927, Feb. 21, 1011, O. 143— An Act To ratify a certam 
lenbo with the Seneca Nuliou of Indians 

30 St. 1037, Mar. 8, 1011, U 200— An Act Making appropriation 
lor the supiwrt ol the Aimy lor the Iwcal year ending June 
30, 1912. 10 U a 0. 642. 

30 St. 1008; Mar 3, 1011, C 210— An Act Making appropriations 
lor the current and contrugenf exjiensea of the Bureau of 
Indian Affairs, for fiUfillmg treaty stipiilnlions with various 
Indian tribes, and for other pm poses, lor the ftscal year 
ending June 30, 1912 " Sec 1-25 U. S 0. 300 ; " 25 D. S C. 
301,*^ See USCA Historical Note. Sec. 17—26 U S. O. 11, 
23 U S. 0. 350 See 27—26 U 8. 0 143. Sec 28—20 
D S 0. 118 

30 St. 1080; Mar 3, 1011, C. 21S— An Act To amend section 
three ol the Act oJ Cougi'ess of May 1, 1888, and extend the 
provisions ol Section 2300 and one of the Hensed Statutes 
of the Dnited States to certain lands In the State of Mon- 
tana embraced within the provisions of said Act, and tor 
other purposes “ 

30 St. 1081, Mar. 3, 1011; 0 220— An Act To authorize the 
Grceley-Arlzona Iirigallon Co to build a dam across the 
Colorado River at or near Head Gate Bock, near Parker, in 
Tuma County, Arizona." 

30 St. 1(H7; Mar. 3, 1011; C 2.'11— An Act To codify, revise, and 
amend the laws relating to the judiciary" p. 1107—26 
BSC. 346 (see 1, 28 St 303; sec 1, 31 St 760). See 
USCA Historical Note Sec 27—28 U. S O. 61, Sec 24— 
28 U S C 41, par 24 , Sec 201—18 U. S 0 640. 

30 St. 1170; Mar. 4, 1011 ; C. 237— An Act Making appropriations 
foi the legislative, executive, and ludlcial expenses of the 
Government for tbo fiscal year ending June SO, 1912, and 
for other purposes.” 

30 St 1280; Mar 4, 1911; 0 240— An Act Making appropriations 
to supply deficiencies m appropriations for the fiscal year 
1911 and for prior years, and for other purposes “ 

I 30 St. 13«: Mar, 4, 1911; 0 248-An Act To provide for allot- 
ments to certuin members of Uic Boh, Qulleute, and Ozette 

[ tribes of Indians In the State of Washm^on." 

80 St 1356 , Mar 4, 1611 , 0. 272— An Act Relating to homestead 
entries in the former Silotz Indian Besorvnhon in the State 
of Oregon. 

80 St 1358; Mar 4, 1011 ; 0. 2T&-An Act Authorizing the sale 
of portions of the allotments of Nek-qnel-o-kln, or Wapato 
John, and (}ue-til-qnn-80on, or Peter, Moses agreement 
aUottees." 

,36 St 1863 : Mar 4, 1011 ; 0 286 — ^An Act Making appropriations 


wgg 2T Bt 260 S 40 Bt 017 Citetf' Tyamgs, 28 Case ft Com. 748 ; 
Chippewa, 80 C Cls 410 

•ffipr 4 St 46 : 4 St, 442 : 7 fit 09, 218, 285, 286, 425 : 11 St 614, 

780; 13 Bt 1172; 14 St 0^7: 16 Bt. 622. 637, 640, 662. 876, 10 Bt. 

720, 19 at 250 , 24 St 888; ks St 845, ^04; bO St 1029 ; 27' St 62, 
180, 644 ; 80 Bt 00, 82 St 208, 008, 33 Bt 207, t060 ; 84 fil 876, 

.877 . 36 St. 61. 464 ; 86 St 272. 288. 884. 868. Aff 38 St 224; Sfi 

St. 270. 442. 461, Sp 25 Bt 888 , 88 Bt 276 Bpg 80 St 08. A 87 
St 6ld. Sp 38 St 682 : 46 Bt 088 S 87 fit 07 818 : 88 St 77, 
5(12, 1210; 80 St 128, 009; 40 St 581, 41 Bt 8. 408, 1226 , 42 St 
487, 6^ 1174 , 48 Bt 390, 1141; 44 St 468, 084 ; 46 \st. 200, 1602 
pitra '^tna 28 ('aao ft (jom 748, Op Sol , M 6.'i86. ynne 10 1928; 
Moto Infl Off , APr 21, 1827 , Lettor of Aae*! Seo’y io Beo’y of War, 
Feb 26, 1982 , 61 I. D 618; 64 I D 00 : Crsck, 78 O (Fa 474 . Meda- 
wakanton, 67 C C3a 867 ; Turner 248 0 S 864 . 0 8 v BirdeaU, 288 
JJ 8 228 ; 0 8 v One Fort, 268 Fefl 646 ; 0 8 v, Seminole, 290 
0. 8. 417 , Yankton, 61 C Ola 40 
"B. BOO 1, 45 St 986. 991 
"E sec 1. 46 Bt 088, 901. 

“Ag 26 Bt 188. ■ditrtl. Memo Infl. Off , Apr 21, 1027. 

84 at 888, Aff. 88 St 69.1 


t 1148 , 46 St. 406 ; ^ 


CHfi-iti 


^ J ®2a Cong, xm ft z(i foes,, iscn Kept wo 

i”' 764; 44 L b 681; Bnttor, 7 F. Snpp 697; 

^ 24 28; Fort. 260 Fefl 657; In re Jeeele'e Heira. 250 

I'VW S ‘<}£SS- 

ry UA Wi, Ta’St ( 

— wl^giarley. 62 F. 20 956; Vinson, 44 F 2(1 772; Wasblmm, 1 
0 88 St 1289. 

11 St 611 ; 28 St 868 : 84 81 1408 ; 80 Bt 1216 
,^12 St 971, Chjetf; Op Sol, M 24868, nSy 14, 1928 ; 64 I D 
b^. 288 0 S. 7Kt; Mlichell, 22 F. 20 771; 0. S v Provoe, 


Halbert. . 

0 S 768. 

84 St 66, 


36 Si. 1363-37 St 39 
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Xoi sundry civil eipenses of tho Qovoinment foi the fiscal 
yeni ending Jime 30, 1012, and foi other puipoE^s ^ 

30 St 1000, Mar 23, 1910, 0 121— An Aci Giantmg pensions 
and inriensc of pension to coitain soldiois and sailois of 
the Bcgular Aimy and Nai y, and ceitain soldieis and sailois 
01 wnis other than the civil wai, and to widows and depend- 
ent lelatives ot such soldieis and sailors 
30 St 1687 , Apr 18, 1910 . O 171— An Act For the relief of 
Horace 0 Dale, admiuistiatoi of the estate of Antoine 
Jams, semoi, deeeaseil, of Pine Hidge, South Dakota *“ 

30 St 1608, Apr 22, 1910, C 100— An Act Anthoimng the Secre- 
taiy of the Inteiioi to make allotment to Frank H Peqnettc 
86 St 1700, May ft 1910, C 214— An Act Foi the lehef of Samuel 
W Campbell 

36 St 1751, June 7, 1910 , 0 208— An Act Gi anting pensions 
to eoilain soldiers and sailors of wais othei than the civil 
war and to ccitam widows and dependent lelatives of such 
soldiers and sailors 

36 St 17."(2 , June 7, 1910 , 0 209— An Act Gianting pensions 
and increase of pensions to ceit.un soldieis and sailoia of 
the icgnlai army and navy and wais other than the civil 
war and to ceitain widows ot snch soldieis and sailors 
30 St 1733 , Jnno 7, 1910 , 0 270 — An Act Granting pensions 
and inaeaao of pensions to certain soldiers and sailois of 
the Regulai Army and Navy and wais other than the civil 
war, and to certam widows and dependent lelatives of such 
aoldiois and sailors 

36 St 1768, June 7, 1910, O 273 — An Act Granting pensions 
and increase of pensions to ceitain soldiers and sadois of 
the Regular Army and Navy, and certain soldiers and sailois 
of wars other than the civil war, and to widows and depend- 
ent lelatives of such soldieis and snlloi s 
88 St 1760, June 7, 1910 , 0 274— An Act Granting pensions 
and increase of pensions to eerloin soldieis and sailors of 
the Regular Aimy and Navy, and certain soldiers and sailors 
of wais other than the civil war, and to widows and depend- 
ent relatives of such soldiers and sailois 
36 SI 1762 , Jnne 7, 1910 ; 0 275 — ^An Act Granting pensions and 
increase of pensions to certain soldiers and sailors of tho 
Regulai Army and Navy, and certain soldiers and sailors 
of wars other than the civil war, and to widows and depend- 
ent relatives of such soldiers and sailors 
36 fit 1706, June 9, 1910 , O 279— An Act Granting pensions and 
increase of pensions to ceitam soldieis and sailois of the 
Regular Array and Navy and wars other than the civil war 
and certain widows and dependent relatives of such soldiers 
and sailors. 

36 St 1805 , June 17, 1910 , 0 808 — ^An Act Granting pensions 
and mcroase of pensions to certam soldiers and sailors of 
the Regular Army and Navy, and certam soldiers and sailors 
of wars other than the cItiI war, and to certain widows and 
dependent lelatives of such soldieis and sailois 
36 St 1806, June 17, 1010, 0 804— An Act Granting pensions 
and inciease of pensions to ceitain soldieis and sailors of 
the Regular Army and Navy, and ceitain soldiers and snilor« 
of wars other than the civil war, and to widows and depend 
ont relatives of such soldiers and sailors 
30 St law ; Jnne 17, 1010 , 0 306— An Act Grantmg pensions 
and mcrease of pensions to ceitam soldiers and sailors of 
the Regulai Army and Navy, and certam soldiers and sailore 
of wais other tlian the civil wai, and to widows and depend 
eni rdatiyes of such soldiers and sailois 
36 St 1809, June 22, 1010, O 833— An Act For the reUef of 
Rasmus K Hafsos 

36 St 1810, June 22, 1910, 0 336— An Act Granting pensions 
' and mcrease of pensions to certain soldieis and sailors of 
tho Regular Army and Navy and wais other than the mvil 
war, and certain widows and dependent relatives of such 
soldiers and sailois 

86 St 1811, June 22, 1910; O, 880— An Act For the relief of 
Garland and Berjdi, 

86 St ISIS, June 22, 3910 , 0 844— An Act Grantmg pensions 
and Inmease of pensions to ceitain soldiers and sailors of 
the Regular Army and Navy, and certain soldiers and sallow 
of wars other than the civil wai, and to widows and depend- 
ent relatives of such soldiers and sailors. 

86 St 1816; June 22, 1010 , 0 846— An Act Granting pensions 
and increase of pensions to ceitain soldiers and sailors of 
the Regular Army and Navy, and cerlam soldiers and sailors 


of wars otlici Ilian the civil wai, and lo the widows and 
dcpiMidciil lolatiies ot such soldiers and sailois 
.10 St 1816, June 22, 1910, U 340— An Act Giantmg pensions 
cind incieaso oi pensions to ceitam Holdieis and sailois of 
the Regular Aimy and Navy, and certain soldieis and sailors 
ot wais othei than the civil wai, and to widows and depend- 
ent reUtivcfi of such soldieis and sailois 
30 SL 1818, June 22, 1919, O 318 — An Act Granting pensions 
and mciease of pensions to ceitam soldieis and stulors of 
the Hogulur Aimy and Navy, and eertun soldieis and sailors 
of wais othei than the civil wai, and to widows and depend- 
ent relatives ot auch soldieis and sailors 
30 St 1843, Juno 22, 1010, C 332— An Act Giantmg pensions 
and incieaso ot pensions to coi tam soldiers and sailois of 
the Regulai Aimy and Navy, and ceilam soldieis and sailors 
ot wais otliei than the civil war, and to widows and depend- 
ent idatives of such soldieis and sailoi s 
30 St 1843; June 22, 1010, O 863 — An Act Grantmg pensions 
and mciease ot iiensioiis to certain soldieis and sailors of 
the Regular Aimy and Navy, and certam soldiers and sailors 
of wais oUiei than the civil war, and to widows and depend- 
ent lelatives of sndi soldiers and sailois 
.16 St 1869 , June 23, 1910 , 0 375 — An Act Granting pensions 
and iiicicasc oi pensions to certain soldieis and sailors of 
the Regular Aimy and N.ivy, and nais other than the civil 
war, and certain widows and dependent lelatives of snch 
soldieis and sailois 

36 SI 1860, June 23, 1011), 0 376 — An Act Granting pensions 
and incioase of pensions to ccitam soldiers and sailois of 
the Uegnlai Aimy and Navy, and rerlam soldiers and sailors 
of wars other than the civil wai, and to widows and depend- 
ent lelnlivcs of such soldieis .'ind sailois 
36 St 1868, June 25, 1910 , 0 450— An Act To reunbmse G H 
Kilson foi money advanced to the ilenommeo tube of 
Indians, of Wisconsin 

86 St 1982, Feb 17, 1011 , 0 107— An Act Giantmg pensions 
and incicase of pensions to ceitam soldiers and sailors of 
the Regular Army and Navy, and certam soldieis and sailors 
of wais other Ihiin tho Oivil War, and to widows and depend- 
ent relatives of such soldiers and sailors 
36 St 1084, Feb 17, 1911, O 108— An Act Giantmg pensions 
and increase of pensions to certam soldieis and sailors of 
tlie Regular Aimy and Navy, and soldiers and sailors of 
wors othei than the Civil War. and to widows and depend- 
ent relatives of such soldiers and sailois 
86 St 2000, Feb 28, 1011, 0 18S— An Act Grantmg pensions 
and increase of pensions to ceitain soldiers and sailors of 
the Regular Army and Navy, and certain soldlors and sailors 
of WOTS other than the Civil War, and to widows and depend- 
ent relatives of such soldiers and sailors 
80 fit 2064, Mar 4, 1011, 0 808— An Act For the reUef of 
Frances Oobnrn, Charles Coburn, and the heirs of Mary 
Monisetle, deceased ” 

‘JO St 2090, Mar 4, 1911; 0 811— An Act Granting pensions 
and mcieasD of pensions to certain soldiers and sailors of 
tho Regulai Aimy and Navy, and certain soldiers and sailors 
of wars other than the Civil Wai, and to widows and depend- 
ent relatives of such soldiers and sailors 


37 STAT. 

SI 21 , Aug 17, 1011 , C 22— An Act Extending the time of 
payment lo certam homesteaders m the Rosebud Indian 
Reservation, In the State of South Dakota 
St 23 , Aug. 19, 1911 , 0 28— An Act Granting leave of absence 
of certain homesteaders 

87 8t 38 ; Ang 22, 1911 ; 0 44— An Act To extend time of pay- 
ment of balance due for lands sold under Act of Congress 
approved June 17, 1910 " 

87 St 83, Aug 22, 1911 ; O 46— An Act To authorize the Secre- 
tary of the Interior to withdraw from the Treasury of the 
United States the funds ot the Kiowa, Comanche, and Apache 
Indians, and for other purposes " 

37 St, 39, Aug 21, 1911; J. Res No 8— Joint Resolution To 
admll the Territories of New Mexico and Arizona ns States 
mto the Union upon an equal footing with the original 
States." 



1 : 36 Bt 102 atteS HsekmBn, 224 U S. 418. 
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S7 SL 44; Aug. 22, 1011; 3. Bes. No 11 — Joint Bo.Moliition To 
authorize the Secretary ol the Interior to niahc a per capita 
payment to the eurollofl inoinhers ot the Choctaw, Chickii- 
Haw, Ohorokee, and Seminole Indiana oi (he Fire Cirilizcd 
Tnbus entitled to tharo in the funds of anld tiiboB* 

37 St 46; Dec 8, 1011, C 1— An Act To provide a suitable 
memorial to (ho memory of the North American Indian. 

37 St. 4(1 , Dec 21, 1011 ; C 3— An Act to Amend and reenact 
paragraph 24 of section 24 of Ohaplor 2 of an Act entitled 
“An Act to codify, revise, and amend the laws lelaling (o 
the indiclai'y,” approved Maich 3, 1911.''' 26 U 8 0. 346, 
28 U. S. 0 41, par 24 

37 St 69, Feb 6, 1912, 0. 28-An Act To amend secs 90, 00, 
106, and 180 of an Act entitled “An Act to codify, revise, 
and amend the laws relating to the judiciary," approved 
Mnrcli 3, 1011.“ 28 U S 0 170 ; 28 U S 0. 180, 180. 

87 St. 64 , Feb 10, 1012, 0 37— An Act To authorize the sale of 
land within nr near the town site of Midvale, Montana, for 
hotel purposes." 

37 St. 67, Feb 10, 1912; C 46— An Act To provide for the sale 
of the surface of the segregated coal and asphalt lands of 
the Choctaw and Chickasaw Nations, and for other pin- 
poses.'" 

87 St. 78 , Apr. 6, 1912 ; 0 70 — ^An Act Authorizing the Secretary 
of the Interior to permit tho Mlssoun, Kansas and Texas 
Coal Co. and the Eastern Coal and Mining Co. to exchange 
certain lauds embraced within their existing coal leases m 
the Choctaw and Ohlckosaw Nations for other lands within 1 
said nations. 

87 St 81 ; Apr. IS, 1012 ; C 77— An Act Extending the tune of 
payment to certain homesteaders on the Cheyenne Blver ^ 
Indian Reservation, in the State of Sonth Dakota, and on 
the Standing Bock Indian Reservation, m the States of 
South Dakota and North Dakota" 

37 St. 86; Apr 16, 1012 ; 0 78— An Act To provide for an exten- 
sion of time of payment of aU nnxiald payments dne from 
honiestendors on the Ooour d'Alene Indian Beservntion, as 
prided for under an Act of Congress approved June 21, 

37 St 88; Apr. 18, 1912; Q. 83— An Act Supplementary to and 
amendatory of the Act entitled "An Act for the division of 
the lands and funds of the Osage Nation of Indians m Okla- 
homa,” approved June 28, 1996, and for other purposes" 
Sec, 1&-26 U. S 0 68 f sec, 1, 80 St. 90) " 

87 St 91; Apr, 27, 1012; 0 01 — ^An Act Providing for patents 
to homesteads on the ceded porfaon of the 'Wind lUver Res- 
ervation In Wyoming ■" 

37 St 91 ; Apr. 27, 1912 ; 0 92— An Act Authorizing the Secretary 
of (lie Interior to subdivide and extend the deferred pay- 
ments of settlers In the Kiowa-Qomancbe and Apache ceded 
lands In Oklahoma " 

37 St. Ill; May 11, 1912, C, 121— An Act To provide for tho 


“Ag 8fl at. A 39 St S80; 44 St 287. 

7e?*^;8.®88®st ®682': M It ill,’ ; 40 It 

3. 408. ms. Otted. 1 L D. Memo 99 , Op Sol , M 7816, May 
1924 r rr S ex lel. McAlestei , 277 Fed. 578 
o Sg. 36 St. 462. a 8S St 888 
**Ba 84 St 886 a. 87 Bt. 1026 

“S&. 80 Bt 90 : 84 St 648 An, 84 Bt B44. A. 40 St 661 011 


“S&. 80 Bt 90 : 84 St 648 An, 84 Bt B44. A. 40 St 861 Otted: 
ReeveH, 28 Case & Com 727 ; 121. D Memo 642 ; Op Sol , M. 4017, 
jan. 4 1022; M. 8370, Aiig, 16, 1923: Memo. Sol. OIE, June 8, 1926, 
Op. Sol, M 18820, Dm 21, 1928; U 31298, Juno 19, 1028: Memo 
HS, Off, May 31. 19S». Sept 18, 1929, Api. 23, 1080, Jqly 8, 19.70 • 
Letter to COram’V of Ind Affiirs from Seo’v of Int„ Sept 1980; 
Memo. Sol Off. Nov. 6, 1080. Mar 10. 1981, C)p Sol . M. 24781, Oct 
14. 1981 , Op. fcomp Gien to Seo’y, Feb, 4. 1982 ; Op. Sol . M. MsA, 
Nov 28, 1984: Letter of Ass’t Comtn’r to riec’y of Int, Dec. 16, 1986.' 
Op. Sol , M. 27088, Jan 20, 1987J 64 I D 666 ; 86 I D 408 ; Brownlns, 
6 F 2d 801: Drummond, 84 F 2d 766 : Globe. 81 P. 2d 148: Harrtoom 
Fed. 776 ; In re Dennleon, 88 F. 2d 662 ; In re Iiwln, 60 >. 2d 496 
iny, 260 S, 68; I* Motte 264 IT. S. 670: Levlndale, 241 U. S 
; McCbirdy, 24e U 8 288 : Mornaon, 6 F 2rf 811; iKidd. 14 V 2« 
: Ne-Kab-Wat-She-Tmi-Eaii, 290 308, Shaw, 2T6 t. S. 676; 

m, 6 F Bnpp 677 ; Taylor, 61 ff 26 892 ; Tavlor, Bt F 2d 884 ; 
9. V. Boi^ 26 F Sum. 370; U. 8 V C^raom l4 F. So^ 610 
B V. Graft 284 Fed. IM ; U. B, v Hale, 61 s' 2d 629!^ B. v. 
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thes. 6 F. Bnpp. 972; TT. 8, v. Johnson, 87 F. 2d 166: 'D B. v 
Motle, 87 F 2d 788 ; U. S. v. Law, 260 Fed 318 ; U. 8. v. 'Mummert, 
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disposal of the unallotted laud on the Omaha Indian Reser- 
vation, in the State of Nebraska.'" 

37 St 122. June 4, 3»12; O. 161— An Act To relinquish, release, 
icmise, and quitclaim all right, title, and interest ot tho 
United Stales of America m and to aU the lands held under 
claim or color of title by individuals or private ownership 
or municipal ownership sitnated in the Stale of Alabama 
which w'ere reserved, retained, or set apart to or for the 
Creek Tribe or Nation of Indians under or by virtue of the 
treaty entered into between the United States of America 
and the Creek Tribe or Nation of Indians on March 24, 
1832, and under and by virtue of tho treaty between the 
United States of America and the Creek Tribe or Nation 
OiC Indians ot the ninth day of Augnst, 1814 " 

37 St 125, June 0, 1912, 0 166— An Act Authorizing the Secre- 
tary of tho Interior to classiCy and appraise unallotted 
Indian hinds ” 26 U. S O 426 

37 St. 131; June 10, 1912; C 104— An Act To authorize Ihe Clin- 
ton and Oklahoma Western Ry Co to construct and operate 
a railway through certain pubUc lands, and for other pur- 
poses 

37 St. 188; July 1, 3912; C. 189— An Act To authorize the sale 
of certain lands within the Umatilla Indian Reservation to 
the city of Pendleton, Oregon. 

37 St 187; July 1, 1912, O lOO— An Act For tho relief of the 
Winnebago Indians of Nebraska and Wisconsin." 

37 St 189, July 9, 1012; 0 221— An Act To correct an error In 
the record of the supplemental treaty of September 28, 1830, 
made with the Choctaw Indians, and for other purposes." 

37 St 192: July 10, 1912; 0 229— An Act Authorizing tho sale 
of certain lands In the Flathead Indian Reservation to the 
town of Honan, State of Montana, for the purposes of a 
pnbbc park and pnbllc-school site 

87 St. 194; July 19, 1912; C 240— An Act To provide for the 
payment ol drainage assessments on Indian lands In Okla- 
homa.** 

37 St 196; July 19, 1912, 0 ail— An Act Proviamg for the sale 
of the Lemhi School and Agency plant and lands on the 
former Lemhi Beserration m the Stale of Idaho. 

87 St. 106; July 20, 1912; 0. 244r— An Act To provide on exten- 
sion of tuno for submission of proof by bomesleaders on 
the Uintah Indian Reservation “ 

37 St. 197 , .Inly 22, 1012 : C. 248— An Act Authorizing the sale 
of certain lands In the Col'yiUe Indian Reservation to the 
town of Okanogan, State of Washington, for public park 
purposes." 

37 Bt, 860 ; Aug 28, 1912 ; 0 360— An Act Making appropriations 
for the legislative, executive, and Judicial expenses of the 
Government for the fiscal year ending June 80, 1913, and 
for other purposeB." Sec. 1—26 U. 8 0. 61; 31 U. B. O. 
683 (26). 

37 St. 417; Aug 24, 1912: O 366— An Act Making appropriations 
for sundry civil expenses of the Government for the fiscal 
year ending June 80, 1918, and for other purposes." Sec 
8—26 U. S. 0. 84." 

37 St. 496; Aug. 24, 1012; 0. 866— An Act Conferring upon the 
Lawton Railway and Lighting Co. the privUeges, rights, 
and conditions heretofore granted the Lawton and Fort 
Sill Electric Company to constind a railroad across oer- 
tnm lands In Comanche County, Oklahoma." 

87 St. 407 : Aug. 24, 1012; 0. 662— An Act To amend an Act en- 
titled "An Act to provide for the final disposition of the 
afCalra of the Flvo Oiylllzed Tribes in the Indian Territory, 
and for other purposes, " approved April 26, 1900 (84 St 
137).** 

37 SU 497 ; August 24, 1912 ; O. 879— An Act To moke uniform 
charges for fuiuMlng copies of records tst the Department 
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of tlie lutpiioi iiud of Its sevcinl biiieauR “ Sec 1 — 3U S G 
488 , Sec 5— Li U S 0 134, Sec 6—35 U S C J4, 78 
at 4fie , Aug 24. 1012 , O 873— An Act To give effeet to the 
convention between the Governments of tbe UniLed SI .ties, 
Gient Biitain, Japan, and Ilnssi.i tot tbe piesenation and 
piotection ot tbe tur seals and sen otter wbicb tiequont Uie 
wnteis ol tbo noitb Paeifle Ocean, coneludwl at Wnshiug- 
ton July 7, ]011“ See 1—16 U S C 632, Sec 2— 1(. 
XJ S 0 033 , Sec 3—16 TJ S G 034 , Sec 11—16 U 8 C 
042, 660; Bee 12—10 U 8 0 043, See 13—16 U. 8 G 


87 St 618, Aug 24, 1012, C 388 — An Act Making appiopiialions 
loi tbe cuiient and contingent expenses ot tbe Buienu ot 
Indian Atlaiife, toi fulfilling tiealy stipulations with vuii- 
ous Indian tubes, and tor otbei puiposes, for the fiscal 
yeai ending Juno 30, 1913“ See 1 — 26 U S C 230 , 26 
U S G 263 , 26 IJ S a 276 ,“ 26 TJ Sa 22 ,“ 26 USC 
68 (sec 1, 80 St 80, see 10, 37 St S8) * 

87 HI 609, Ang 24, 1912. C 891— An Act Making appio- 
piiations for the support of the Aimy tor tbe fiscal yeai 
ending June SO 1913. and for otbei puiposes 

37 St 604, Aug 26, 1012; C 407— An Act To amend an Aft 
entitled “An Act autboiizing the sale of ceilain lands in 
the Oolville Bidian Rehei ration to the town of Okanogan, 
State of Washington, tor pubbe patk purposes,” approved 
July 22, 1012“ 

87 St 605 , Aug 20, 1012 , O 408 — ^An Act Making appioprmtiona 
to supply dellLiencies in appropiiaDons foi tbe fiscal year 
1912 and foi piioi joais, and foi otbei puiposes* Sec 
1—31 U S O 423, 683 

87 St 681. Api S, 1912; J Res No 11 — Joint Resolution To 
autboiize allotments to Indians of the Foit Bcitbold In- 
dian Reset vabon, Noith Dakota, of land valuable foi 
coal” 

37 St 634, June 4, 1912; J Bea No 22— Joint Resolution To 
autboiiae and direct tbe Qieat Northern By Co and tbe 
Spokane and Biitisb Columbia Ry Co in the niattci of 
then conflicting claims or lights of 'nay across tbe Col- 
viUe Indian Reservation, in tbe State of Washington, 
in tbo San Foil River Valley to readtust their lespectiye 
locations ot lights of way at points ot conflict, in such 
mannei as to allow each company an equal i ight ot way 
thiongh said valley, and m case of their failure so to do 
to anthoiize and direct the Secrotaiy of the Inteiloi to 
leadjust said lights of way 

87 St 649, Jan 8, 1918, 0 7 — An Act Amending an Act en- 
titled “An Act to authorize tbo legistrabon of tiademarks 
used m commeice with foieign nations oi among tbe sev- 
eral States or with the Indian ti-ibes, and to piotect the 
same " 16 U S 0 86 

87 St 652 , Jan 27, 1918 ; O 16 — ^An Act Granting certam lands 
for a cometcry to the Foit Bidwell People's Church Asso- 
ciation, of the town of Poit Bidwell, State of Oalifomia, 
and for other puiposes 

87 St 668, Jan 28, 1913, 0 17— An Act AflCccting the town 
sites of Timber Lake and Dupiee m South Dakota" 

87 St 666, Feb 11, 1918 . 0 37— An Act Pioviding when 
patents shall issue the ^ui chaser oi heirs of certain 
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ol the Indian appiopiiation Act lor tbe flecnl yeai ending 
Juiip 30, 1007, .nitboi using the sale of a tiact of land ro- 
9011 eel lot a buiial yiound toi the Wyandotte Tube of 
Indians m Kansas Uily, Kansas" 

.17 St ti7.">. Fob 14, 1013, 0 54— An Act To authorize tbe sale 
and disiiosiliou of the bniplns .mil unallotted lands in the 
Standing Boik Inrliau Reseiinlion, in tbe Stales of South 
Siikuln and Noith Dakota, and niakmg appropriation and 
piovision to CAiiy the s.ime uito effect" 

37 St 678. fiVb 14. 1913, U 66— An Act Regulating Indian al- 
lotments disposed of by will” 25 U S 0 373, (30 Stat 
866, boc 2) 

37 St 079 , Feb 10, 1015 , 0 60 — An Act To uiciease the pensions 
ot smviviiig soldieis ot Indian wais m ccitain cases" 38 
U S 0 374 

.77 St 704, M.ii 2, 1918, C 03 — ^Aii Act Making appropiiations 
foi the suppoii of the Aimy loi tbo fiscal year endmg June 
30, 1014 

37 St 730, Mui 4, 1013, C 142 — ^An Act Making appiopiiations 
foi the legislative, exccutiie, and judicial expenses of the 
Goveinmeut lor tbe fiscal year ending June 80, 1014, and 
tor other purposes 

37 St 012, Mni 4, 1013, C 140 — An Act Making appiopiiations 
to supply debcienaes in appropiiations Xoi tbe fiscal yeoi 
1913 and toi piior yeais, and foi other puiposes” 

37 St 1007, Mai 4, 1013, 0 152— An Act Authoiizing the Secre- 
laiy of the Intel lor to lease to tbe opeiatois of coal mines in 
Oklahoma additional acicage lium tbe unleased segiegated 
coal laud of tbe Choctaw and ChiCkasaw Nations 

37 St 1007, Mar 4, 1913, C IDS— An Act For the relief of 
Indians occupying laihoad lands in Arizona, New Meaco, or 
California “ 

87 St 1016 ; Mar 4, 1016 , C 106— An Act To authorize the sale 
of burnt timber on the public domain " Sec 1 — 16 U S 0 
014, Sec 2—10 U S C 015 

37 St 1026, Mar 8, 1918, J Res No 18— Joint Resolution Pi o- 
vidmgfoi extending pioviMons of the Act authoiizing exlen- 
bion of payments to homosloadois on the Coour d’Aleuo 
Indian Reseivalion, Idaho® 

87 St 1638, Fob 7, 1911— Tieaty with the United Kingdom of 
Oieat Biitain and Ii eland 

37 St 1542, July 7, 1811— Treaty with Gieat Britain, Japan and 
Russia 

87 St 1027, Aug 17, 1911 , C 21— An Act For the lebcf of Eliza 
Choteau Boscamp 

37 St 1030; Api 12, 1012, C 70— An Act Granting pensions and 
increase of pensions to ceitam soldieis and sailors of tbo 
Regular Aimy and Navy, and ceitam soldieis and sailors of 
wars other than the Civil Wai, and to widows of such 
soldieis and sailois 

37 SI 1246, July 6, 1012 , C 215— An Act Authorizing the Secre- 
taiy of tbe Inlenor to adjust ^nd settle tbe claims of the 
alTornoy ot lecord involving certain Indian allotments, and 
for other puiposes" 


38 STAT. 

38 St 4, Juno 23, 1913, G 3 — An Act Making appioprialioas for 
sundry civil expenses of the Government for the fiscal year 
ending June 80, 1014, and foi other purposes ** 

38 St 77, June 80, 1913; C, 4— An Act Making aroroprlatloiis 
for the cuirent and contingent expenses of the Bureau of 
Indian Affairs, foi fulflUmg treaty stipulationB with vaiions 
Indian tribes, and for other purposos, for tbe fiscal year end- 
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38 St. 77-38 St. 822 


mg Juni! 30, 1014." Soc, 1— 2." U. S. C. 101, 2G U S O 33 
Sou Hi-,ti)ueal Nolii 23 U. S U A 877. Sac. 18—23 U S. U. 
2S5, 215 U. S U. 83 

38 SL in, Seiil 17, 1013, (J. 12— An Act To i.rovide lor the 
acquiring of btiiliuu grouiiUb liy llic Gical Nurtboin Ity 
Oo ill tliu C'oJviUc liidiuii Ucbi'ivjtioii in Uio State ol 
WabUnigtou “ 

38 St 208; Oct 22, 1013 , C 32— An Act Making niiproiiriatloiib to 
Hupply uigeut deliweiiLieb iri uppropriutioiiH toi Uie tiscul year 
1013, and loi otUei piirpobOb Sw. 1 — 0 U S. 0 031) 

38 St 234 ; Uct 24, lOlJ , U 34 — ^Au Act To uutible Uie Uumiuib 
'jioner of Indian Alliuib to cinplo}' udditioual clerku on licu- 
sUip work In tUe Indian Ollico 

38 St. 238, Sept. U, 1013; J Ucb. No 0— Joint Rebolutlon AuUior- 
iaing tin* Secretniy ol Uih Seiiiilc and tin* tJlerk ot the HoubC 
of llepiChOutntives to adviiucc to the cU.iiiinau ot the Uoni- 
nii&mou appointed midei the Acl approved June 80, 1013, 
such sums u£ uioiiej uh may be iii'ces-iary lor the cuiryiiig on 
ot the Commibbiim, and bo lorth."“ 

38 St. 240, Nov 10, lt)13, J. llob No. 15— Joint UoMoIulton To 
reiievo debtitutlou among the native iicople and icbideuts ol 
AlaEjia.** 

38 St 310 , Mar 27, 1014 ; U. 40 — ^Aii Act To provide foi drainage 
ot Indian allotinoutu U the Five Civilized Tribes “ 

38 St. 312 , A]ii 0, 1014 ; U. 62— An Act Makiug aiiproprialloiu) 
to supply uigeiit dcheieneies in approprliitioiiH tor the Itsciil 
year 1014 and tor prior yearn, and lor other pnri)OseA'“ Bee 
£5— 8 U. S. Q. 55 

38 St. 801; Apr. 27, 1914, 0. 72— An Act Making appropriatloiis 
f(/r the faupport of the Aimy for the fiscal year ending June 
30, 1015, 81 U. B 0 063 

38 St 879 ; May 26, 1014; C 00— An Acl Making appropriations 
to supply further urgent deficiencies in appropriations for 
the fiscal year 1914 and for other purposes.® 

88 SL 883 : May 28, 1914 , 0. 102~An Act For the reUcf of settlen. 
on the Fort Berthold, Cheyenne River, Standing Book, Rose- 
bud, and Fine Ridge lodiou Reservations, In the States of 
North and South Dakota." 

88 St. 464 , July 10, 1914 ; C 141— An Act Making appropriailoub 
for the legislative, executive, and Judicial exiieuses of the 
aovermneut Cur the fiscal year end mg .Tunc 30, 1015, and 
for other purposes. Sec 5 — 6 U S 0. 78 Sec. 6^ U. S. 0 
293. 

38 St. 610, July 17, 1914, 0 148— An Act To extend the provi- 
sions of the Act of June 23, 1010 (36 St. 502), autborlsdng 
assignment ol lecliunntiou homestead entries, and of the 
Act of August 0, 1012 (37 St. 266), autboriiang Iheissnnneo 
of patents on reclamation homestead entnes, to lands m the 
Flathead irrigation project, Montana " 48 U. S. O. 693. 

88 St 668; July 21, 1914 ; O. 192— An Act For the approving and 
payment of the dramage.asseasmenls on Indian lands in Salt 
Creek drainage district numbered 2, m Fottawatomie Ooun^, 
Oklahoma.** 

88 St 669; July 29, 1914, O 216— An Act Making appropriations 
to supply defledenaes in uppropi-lations for the fiscal year 
1914 and for prior years, and for other purposes.*' 

88 St 682; Aug. 1, 1914; C. 222— An Act Mokiiig appropnatlonB 
for the current and contingent expenses of the Bnreau of 
Indian Affairs, lor fnifllhng treaty stipulationB with various 
Indian tribes, and for other purposes, for the fiscal year end- 


66, 84, 876, 616, 1087. 1060 ; 86 St 48, 77, 82, 84, 102, l!68. 6SV. 

SU St 270, zeo 1: 278, 277, 80^ bC8, 1063; 87 Si 386, 6l8, 021, ozz, 
620, 684, 689, 1248. Aff .77 St dl. 634. JJa 84 8t 617. A. §9 S£ 128 
060 : 40 St 861 ; 41 sS. 626, 1106 , 48 8t. 728. Rp 38 8t 812, 682 
46 St 200 «. 88 St 238, 682, 1210 ; SO St 12S, 069 J 40 St 661 ; 41 St B, 
408 ; 42 St 991 ; 48 St ’r28, 1141: 44 St 084 , 46 St 109. 200, 888, 078 

Oiteine^^ ^CaBe& Com 727; 6„E 2a 994 ; liledawakuton, 

■6to 88 St 101, sea 28, 

87 St 697, 

“A 41 St 1204. 

- f. a 


8t 692 ; 87 St. 266. Pitad. Tydlngs, 


7. 11 St. 811 ; S0 St 868. 


mg June 30, 1915 " Sec 1—26 U S U 385 (seca 1 & 3, 30 St 
270, 272). 25 U S C 57 " 2S U S. O. 198 USCA His- 
torical Note: A provision m 88 SI. 084 preceding instant pro- 
vision made an niipiopuation oi $300,000 to ruheve ihstress 
uuiuug Jiuhaus and to provide loi the prevention and treat- 
ment of coningioiis and infections discuses and limited the 
anuinul of such appropriation to be exiiended for hospitals to 
$100,000 and iJie cost nl any hospitnl to $15,000 The Indian 
appropriation for the fiscal year 1917, Act May 18, see 1, 30 
St 124, tippiupriuicd money tor similar purposes and also 
tor gcuerul medical and surgical lUicntiou It also amended 
Uie above provision limiting the cost ol any hospital to 
$15,000, so as to idlow the expenditure of un additional 
.$200,000. 25 D S. 0 200 26 U S. O 374 26 U. S U. 376, 

2. > U S. O 144^ Sec 17—25 U S O 25 USCA Historical 
Note. Revised Statute secs 2010-2061 provided for the ap- 
poiutmeut, compensation, etc., ol Indian supormtendents, 
their terma diitiea and employees Such pi'ovisions were 
discautuiued by the President under authority vested in him 
by see 6 ot the Act of Feb. 14, 1873, s 0, 17 St. 463, mcoi- 
pornted In li S, sec. 2047. 26 U S 0. 86 

88 St 609, Aug. 1, 1014; C 223 — ^An Act Making appioprmtluns 
for sundry civil expenses of the Government for the fiscal 
year ending June 30, 1015, and lor other purposes ■' 

38 St 681 ; Aug 3, 1014 , 0 224— An Act To provide for the dis- 
posal ot cerfam lauds In the Fort Berthold Indian Reserva- 
tion, North Dakota * 

88 St 704. Aug. 22, 1914; 0 268— An Act To authorize the with- 
drawal of lands on the Qumaielt Reservation, In the State 
of Washington, for lighthouse purposes, 

38 St. 707; Dee 8, 1913 , J Ilea No 1 — Joint Resolution Extending 
time for completion ot classification and appraisement of 
surface of segregated cool and asphalt lands of the Choc- 
taw and Chickasaw Nations and ol tho miprovemonts there- 
on, and making appropriation therefor.' 

38 St 777; Aug. 21, 1914; J Res. No. S5-Joint RcsoluUon For 
(he appointment of George Frederick Runs as a member of 
the North American Indian Memorial Cominlsslon. 

38 St 780; Oct 20. 1014, J. Bos. No. 5(Woint Resolution To 
correct tui error in the enrollment of cerlom Indians ennmei- 
nted in Senate Document Numbered 478, Wd Congress, sec- 
ond session, enacted into law m the Indian appropriation 
Acl approved August 1, 1014.' 

38 St. 791; Jan 11, 1016, C 7— An Act To amend on Act en- 
titled “An Act to provide for the adjudication and payment 
of claims ansing from Indian depredations,” approved March 

3, 1891 * 

38 St. 792 , Jan. 11, 3016 ; 0. 8— An Act ProvJdmg for tho pur- 
chase and disposal of certain lauds containing the minerals 
kaolm, koalmite, fuller’s earth, china Hay, and hall Hay, 
in Tripp County, formcaly a part of the Rosebud Indto 
Reservation ui South Dakota 

88 St, 822; Mar 8, 1016; C 75 — An Act Making appropriations 
for sundry cinl expenses of the Qovenment for the fiscal 
year ending June 80, 1916, and for other purposea’ Sec, 1 — 
48 U, S, C 00 




41 St. 8, 163, 408, 8 
t. 890, 672, 1141 : 44 Bl 

Z in. 91. 820 , 48 Bt 


47 St! lBT'e”l7'82b‘,*48' St" 362749 '8tri7eri7n7T66^lt®Wr’BY¥t’ 
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38 St 9B7, Alai 4, 1016, 0 141— An Act Mukiug nppioijuatioiis 
loi the legislative, exeeutivo, aud audiclal czxinuseu tri. the 
tfoveiumeut foi the lihcnl jear ending June 30, 1910, and tor 
oUiei puixxj&eEi 

3S St 1002, Mai 4, 1016, U 143 — wAn Act Alalcnig aijpinpiialious 
foi the buppoit ot the Aiiuy tui the hacal year ending June 
SO, lOlfa 

88 St 1086 , Mai 4, 1018 , O 144 — ^Au Act Mokuig appiopiiationn 
tor the Depoitment ut Agiicultuie tor the hiscal yeai ending 
June 80, 1010 

38 St 11S8, Mai 4, 1916, O 147 — An Act Making apiuot)iiatiuu& 
to supply dehcieucieb in appi opi lalioiis foi the hscal yeai 
1916 and for piioi yeai a, and toi othei purposes' 

35 St 1188 , Mai 4, 1916 , 0 lUl— An Act To anlhoiize the laying 
out and opening n± public loads on tlie Winnebago, Omaha, 
Fonca, and Santee Sioux Indian Rebel vations in Nebrabka 
and on Indian lesoivatious m Montana ° 

88 St 1180 , Mai 4, 1915 , O 182— An Act Aulhoiizing the sale 
ot lands in Ljuian Oounlj, South Dakota'® 

88 St 1192, Mai 4, 1916, 0 108 — ^An Act To piovide toi the 
payment ol eeitam moneys to bchoul distiictb m Okhihoma” 

38 St 1219, Mai 4, 1916, 0 189— An Act To validate ceitain 
homcbtead entries '■ 

38 St 1222, Feb 24, 1916, J Reb No 7-^oiut Resolution Au- 
Uioiiziug the Secret, uy ot Uonimeiee to postpone the sale 
of fur-beal skms. now in the possession ot the Goveinmenl 
until such time as in hib discietion he may deem such sale 
advisable 

38 St 1228 , Mai 4, 1916 , J Res No 18— Joint Resolution Mak- 
ing appiopiiafioub toi cuiient and contiugeut expenses ot 
the Buieau of Indian Aliairs, toi fulhlUng Ueaty stipula- 
tions with vaiioub Iiidi.vn ti'ibes, and foi othei purposes 
toi the fiscal yeai ending June SO, 1916“ 

38 S( 1209 , June 16, 1911 , 0 108 — ^An Act Oranlmg pensions and 
inciease of pensions to ceitoin soldieis and soilois ol the 
Regular Aimy and Navy, and of other wius than tlie Civil 
War, and ceitam widows and dependent lelatives ol buch 
soldieis and sailois 

88 St 1278 , June 16, 1914 , 0 110— An Act Granting pensions and 
inciease of pensions to ceitain soldieis and sailors of the 
Regular Army and Navy and ot wars other than tho Oivil 
War, and to ceitain widows and dependent lelatives of such 
soldieis and sailors 

88 St 1279 , June 16, 1914 , 0 111— An Act Granting pensions and 
increase ol pensions to ceitam soldiers and sailors ol the 
Regulai Anny and Navy and of wars othei than the Cinl 
War, and to certain widows and dependent lelallves of 
soch soldiers and soilois 

38 St 1306; July 17, 1914, 0 160— An Act To cany mlo eftect 
UndingB ul the Court of Oluuns in the cases of Ohoiles A 
Davidson and Gbailes M Cumphell, 

38 St 1308, July 17, 1914, 0 177— An Act For the relief of 
Henry La Roque 

38 St 1311, July 18, 1914, C 18&-An Act For the rebel ot 
GteorgeW Gary 

88 St. 1828, July 21, 1914, 0 194— An Act Granting pensions 
and mcrease uf pensions to certain soldiers and sailors of 
the Begfular Aimy and Navy, and certam soldiers and sailors 
of WOTS other than the Civil War, and to widows of such 
soldiers and sailors 

88 St 1387 , July 21, 1934 , 0 106— An Act Grantmg penslona and 
mcrease of pensions to certam soldiers and sailors of the 
Regular Aimy and Navy, and certain soldiers and sailors 
of wars othei than the Civil War, and to widows ot such 
soldieis and sailuis 

88 St 1380 , July 21, 1914 , 0 198 — ^An Act Grantmg pensions and 
mcrease of pensions to ceitam soldieis and sailors of the 
Regulai Army and Navv, and certam soldims and sailors of 
waiB other than the Civil War, and to widows of such 
soldiers and sallois. 

SS St 1874 , July 21, 1914 , 0 208— An Act AnUionzing the dis- 
posal of a portion of the Fort Bidwell Indian School, 
Oalifoilua. 

88 St 1876 ; July 28, 1914 , 0 214— An Ad To rdinquish, release, 
and quitclaim all right, title, and mteiest of the United 


States ot Ameiica in uud to ceitam lands m the State of 
MlhblSbippi “ 

38 St 1433, Aug 10, 1914, O 244 — ^An Act Qiantiug iieusions 
and mcieabe ol peubioua to ceitam soldieis and s<ulois of 
the Regulai Aimy uud Navy, and ceitam soldieis and sailois 
ol waib othei than tlie Civil War, and to widows of such 
soldieis and boiloib 

38 St 1439, Aug 10, 1014 , 0 248— An Act Giauting pensions and 
mcieuse ol peubiuns to ceitam boldleis and sailors ot the 
Regulai Aimy and Navy, and ceitam soldiers and sailois of 
wais othei than the Civil Wai, and to widows ot such 
soldieis aud sailoib 

38 St 1443, Aug 13, 1014, C 2-48— An Act Oianlmg pensions and 
incicuhe of pensions to ceilnm soldieis and sailois ot the 
Regulai -tuny and Navy, and ot wo is othei than the Civil 
Wai, and to ceitam widows and dependent leliitives of such 
buldieis aud sailois 

38 St 1444, Aug 13, 1914, O 240 — ^An Au Gianting pensions 
and incienhO of penhions to ceitam soldiers and suilois of 
the Regulai Aimy and Navy, and ot wais othei than the 
Civil Wai, aud to ceitain widows and deiieudcut lelatives 
ol such soldiers and sailois 

38 St 1448, Aug 13, 1014, C 260 — ^Aii Act Granting pensions 
and inciease of penbions to ceitam boldicis aud sailois of 
the Bi'gnlai Aimy and Navy, and of wars othoi than the 
Civil War, iind to ceiLnin widows and dependent relatives 
of such soldieis and sadois 

88 St 1417. Aug 13, 1914 , 0 251 — Au Act Giautmg pensions 
and mcictuse ot peusiuns to ceitam soldiers and sailois of 
the Regulai Aimy and Navy and of wars other than the 
Civil Wai, and to ceitam widows and dependent lelatives 
of such soldieis and sailors 

88 St 3402, Aug 2^ 1011, C 272— Au Act Foi the lehef of May 
Stanley 

38 St 1466, Aug 22, 1014, 0 280— An Act Foi the relief of 
E F AudeiBOD 

38 St 1450, Oct 17, 1914, 0 326— An Act For the lelief of 
Benjomm A Sandeis 

38 SI 1471, Jan 7, 1916, 0 6— Au Act To leimbuise Edward 
B Kelley tor moneys expended while supeuuleiideat ol the 
Rosebud Indian Agency m South Dakota 

88 St. 1478, Feb 26, 1916, 0 61— An Act Confirming patents 
hereiofoic issued to ceitam Indians m the State of Wash- 
ington 

38 St 1647, Mar 8, 1016, 0 32>— An Act To provide foi the 
payment of the claim of J 0 Modisette for services per- 
formed tor the Chickasaw Indiana of Oklahoma 

»8 St 1669, Mai 4, 1916, 0 194— An Act Granting pensions and 
mcrease of pensions to certain soldiers and sailors uf the 
Regular Army aud Navy and of wais other than the Civil 
Wat, and to ceitam widows and dependent lelatives of 
such soldieis and soiloi's 

38 SI 1608, Mar 4, 1916, O 221— An Act To award tho medal 
of honor to M.out John 0 Skmiwi, suigeon. United States 
Army, retired 

38 St 1694 , Mfir 4, 1916 , O 223 — ^An Act Granting pensions and 
inciease of pensions to ceitam soldiers and sailors of the 
Regular Army and Navy aud certam soldiers and sailois of 
wais other than the Civil War, and to widows of such 
soldieis and sailors. 


39 St 14; Feb. 28, 1916; 0 37— An Act Making appiopilations 
to supply further urgent deficiencies in appropriations for 
the fiscal year ending June 80, 1910, and prior years, and 
foi other purposes ” 

89 St. 47, Apr 11, 1918; 0 68— An Act Oonferrmg JurisdicUon 
on the Gourt of Claims to hear, detennlne, and rendei judg- 
ment m claims of the Sisseton and Wahpeton bands of 
Sioux Indians ogamst the United States " 

39 St 48 , Apr 11, 1916 ; 0 05— An Act To amend an Act entitled 
“An Act for the relltf of Indians oociqiylng railroad lands 
In Arlsona, New Mexico, or OaUfornla,” approved March 4, 
1913.“ 

80 St 66, May 30, 1016; 0 117— An Act Malang appropmattons 
for the legislative, execative, and judicial expenses of the 


86 Bt. 1OT9, sec ia; 88 St 02 

87 St 002 

Hfig 88 St 082 Ottea,' Xaua^ 240 U, S 214; Medawakanton, 6T 
C. Oa 8(57 , U. S. V. Seminole, 299 D S. 417 
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39 St. 66-39 St. 969 


Govcrninent for tbo fiscal year ending June 80, 1017, and 1 
for other Burposcs “ 

39 St 123, May 18, 1916; 0 12B— An Act Mnkmg appropriations 
lor the ciuTont and conllngGut exponses ol thi* Bureau ol 
Indian Aimirs, for fulfilling tioaty stipulations with vaii- 
oiis Indian Iribea, and lor other pnrpos(*h, lor the lisenl yeai 
ending June 30, 1017^ See. 1—25 U S C. 245, 262, 2.1 
U S C. 93 : 41 U. S G 0 , 25 U. S O. 878 , 25 U SO. 121, 
804 ; 26 U S 0 05 , 25 U. S. C 123 , See 27—25 U S. C. 142 
See USO-V Umloiioal note. 

80 St 237; Juno 20, 1010, C 174 — An Act To proride for the 
construction ol a bridge across the Salt Fork of the Ai- 
kansns Iliver, near White Eagle Agency, m the Poncii Indian 
Reservation, Okluhonia. 

30 St. 262 ; July 1, 1910 , 0. 209~An Act Making appropriations 
lor sundry oivil ex^naea of the Government lor the fiscal 
year ending June 30, 1917, and for other puriiosea" Sec. 
1— lOU S. 0 170 

30 St 841; July 3, 1910, C 213 — An Act Providing for patents 
to hoine.ateadfl on the ceded poitioa of the Wind Rivoi 
Reservation in Wyoming.'* 

30 St. 853; July S. 1010; C. 2.80— An Act To roiiubnrse certain 
Indians for labor dune in hiiilding a schoolbuiise at Qnecls 
Kivor, Quiuiault Indian Ueservatiou, in the State oi 
Washlngtoti. 

39 St. see ; July 17, 1910 ; 0. 248— An Act To amend seclioii 
ninety-nine of the Act to codify, revise, and amend the laws 
relating to the judiciary “ 28 U S O. IbO. 

89 St 446 : Aug 0, 1016; 0. 304~An Act To provide for the Bale 
of certain Indian lauds in Oklahoma, and for othci 
puriioses." 

39 St. 604; Aug 11, 1916; Q 813~An Act Authorizing the ad- 
justment of rights of settlers on a part oi the Navajo Indian 
Reservation m the State of Arizona “ 

09 St 609; Aug. 11, 1010, 0. 820— An Act Authorizing the Sec- 
retary of the Interior to make payments to ceitaln Indians 
of the Rosebud Sioux Reservation, la the State of South 
Dakota, who were enrolled and allotted under decisions of 
the United States district and circuit courts for the dlstncl 
of South Dakota 

39 St. 619; Aug. 21, 1010 , 0 308— An Act To authorize the Sec- 
retary of the Interior to lease, for production of oil and 
gas, ceded lands of the Shoshone or Wind River Indian 
Reservation in the State of Wyoming “ 

SO St B21 , Aug 21, 191U ; O. 308— An At.f To appropriate money 
to build and maintain roads on the Spokane Indian 
Reservation. 

30 St. 624; Aug 21, 1010; 0. 800— An Act Authorizing the Sec- 
retary of the Interior to transfer on certain conditions the 
south half of lot 14 of the southeast quarter of section 21, 
township 107, range 48, Moody County, South Dakota, to 
the city of Flandreau, to be used as a public park or 
playgro-undB. 

89 St. 619 ; Aug. 29, 1816; C. 418— An Act Making appropriations 


>'S 39 St 128. OiteS; Cain, 2 Minn L. Bav. 177 , Lsttar of C 


4Vt%2 ; 7 St 4a 90. 2 
014 780 ; 12 St. feOj 13 St iOO : IB dt 622 


« PE. 102 L I °E su, oo. ^ 1 . 6 , 23B. 286. 426; 11 Ri 
oj.» (ooj 1* Bt. 220; 13 St 200: 16 St 622. 640 062. 668, 660, 676; 
16 St. 720; 10 St 264, 266 ; 21 Jt J14j 22 Bt 600, 24 St 888 40:i; 
"-o’ »-« 26 St 146 1020 •, 27 ^t 120j^ 812, 746; 20 It — ’ 
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: 37 8t 67 

IIXL, oxa, ot>«, OIU, U(E>. »«, OB Dr ii, oB, 0», JUiS, lUd, db3, 084, cot, 
BOO, 002, 603, 604, 686; SO Bt 102 Ao 18 Bt 480, MC 0, 34 SI 
1221; 86 St, 61; 86 St. 807, 861: 38 Bt. 684 Rg 21 St 182, iiec 4 
Rp. 46 St. 086 B. 80 St OdO: i6 St 2, 661, 41 St 8, 408, 1226 ; 42 
St 662, 1174. 1627; 48 St, 380, 1141 : 44 Sl 308, 46i, 866, 084; 4n 
Bt 169, 200. fees 1662; 40 St 1610 ditei. Brown, 80 tale i, J 4o7 ; 


IJ. i uoEirc Ol miiim r lO Ben SeldPn P. Spencer feept. 6, f022 ; up 
k 11870, May 81, 1924 ; M 10068, Feb 10, 1927; Memo Sol Off . 
Apr. 4, 1988. June 12, 1088, June 20, 1038: Contract, Jnno 3, 1036, 
Mkno Sol., Jon 24 1886, Srot 8, 1936, Comp, Oen's Op, June 80. 
1087; Memo Ind Off., .Tnly 1087; Memo Sol Off., June 6. 103R, 
Memo Sol , Nov II, 1089 ; 48 X,. D. 4T2 : 61 L, D 618 ; Chippewa, sd 


. ClB 148 ; uou.. XU I 
C. ClB. 3t!7; Mtone 
Scheei, 48 F 2d 827 ; 


C. Cla 410 : Cbippwa, 807 D 8 1 ; Coos bay, 87 C. 

Fid. 204 : linirfi, 240 Fed 41 ; Medawakanton, 67 > 
jnla, 808 V S 882; Morilson 260 U S, 481: Schcei, to x xa 
Sboshono, 82 C CIs 28; Stookbndae, 01 C Ca* 472, Towneenc 
Fed 618 i IT S V. Algoma, BOB U S 418 ; U B. V Bowling, 266 u o 
4Mi U 6 V Luther. ^ Fed 670; D. S V McGowan, 89 F 2d 201; 
U. I V. McGowan, 802 U S BR6 ; U. S, v. Ona Ford, 260 Fed 646 ; 
U S V. Seminole, 299 U. S 417 lU. S, ei rel BeBa.w, 0 F 2d 694; 

8^6®“ ’ *’• ““ 




H Sp. 88 St. 1020. S. 46 Bt 467 ; 46 Bt 88, 1060. 


1121; 87 St 
8, 1600. 


tor the support of Ihe Army foi the fiscal year ending June 
30, 1017, and for other purposes 

30 St 072 , Aug 31, 191U , 0 4*41— An Act To amend the Act of 
March 22, 190G, entitled "An Act to authorize the sale and 
dispobition of surplus or nimllotted lauds of the diminished 
Oolville Indian Rpscrvalioii, in the State of Washington, and 
lor oilier iiui poses '' ■" 

39 eS(. 073. Aug 31, 1910, C. 426— An Act To amend an Act 
entitled “An Act to provide for the payment of diamage 
asHcssuieuts on Indian lands in Oklahoma “ ■“ 

;i0 81. 730; .Sepl. 7, 1016, C. 452— An Act To amend the Act of 
Pcliiuaiy 11, 1916 (38 St. 807), providing for the opening 
ol the Fort Asbiiiiholne Militiiiy Reservation-® 

39 S'l 741, Sept 7, 191 0; C 466— An Act Providing that Indian 
schools may he muintaiucd witliout restrictions as to annual 
rai e of expenditure per pupil 

39 St 801, Sept. 8, 1016; C 404— An Act Making appropriations 
to supplv delicieiicios in approprluttous for the fiscal year 
ending June 30, 1016, and prior fiscal years, and for other 
pinposeH ■“ 

39 St 844; Sept 8, 1910; 0 408— An Act Makmg appropriations 
foi tlic iiipsciwatiou, improvements, and ijorpetual care of 
Hnion Cemetery, a burial place ot the Wyandotte Indians, 
m the city of Kuiisns City, Kansas “ 

39 St S40 : Sept 8, 1010 . O 472— An Act To authorize the Secre- 
tary ot the Interior (o lawe a patent In fee simple to tho 
distiict bcliool board inunberod 112, oi White Earth 'Villagp, 
Becker County, Mlnuesofa, for a certain tract of land upon 
payment therefor to the United States In trust for the 
Ohipiiewn Indians of Minnesota 

30 St 865; Dec 30, 1916; C 10— Au Act Providing for the taxa- 
tion of the lands of tlie Winuchago Indians and the Omaha 
Indians in the Stale of Nebraska 
30 St 800; Jan. 11, 3917; C. 12--Joliit Resolution Authorizing 
the Secretary of the Interior 1o extend the time for payment 
the deterred Installments due on the purchase of tracts 
of the suilace of the segregated coal and asphalt lauds of the 
Choctaw and Chickusiiw Tribes in Oklahoma,’* 

39 St. 807, Jan. 18, 1017; C. 10— An Act Providing for the con- 
tinuance of the Osage Indian School, Oklahoma, for a period 
of one year from January 1, 1017 •* 

30 St 870; Jan. 25, 1017; 0. 21— An Act To permit the Denison 
Coal Company 1o relinquish certain lands embraced In its 
Choctaw and Chickasaw coal lease and to Include within 
stud lease ofher lands within the segregated coal area " 

89 St 923, Feb 17, 1917, C. 87— An Act Providing when patents 
shaU Issue to the purchaser or heirs on certain lands in the 
State of Oregon.” 

39 St. 026 , Feb. 20, 1917 , 0. 100— An Act To construct a bndge 
In Ban Juan County, State of New Mexico ” 

39 St. 937; Feb. 23, 1917 ; 0. 317~An Act Authorizing a further 
extension of tune to purchasers of land in the former Ohey- 
eimo and Arajinhoe Indian Reservation, Oklahoma, within 
w'hlch to mako payment’* 

39 St 044; Feh. 27, 1017 ; 0. 133 — An Act To authorize agricul- 
tural entnes on sui-plns coal lands In Indian reservations 
Sec. 1—30 U. S. 0. 86, See 2—80 D. S. a 87; Sec. 8— SO 
U. S. C. 88; Sec. 4—80 U. S 0. 89 
39 St. 960 : Mar. 2, 1917 , O 146 — An Act Making appropriations 
for the current and contingent expenses of the Bureau of 
Indian AfColrs, for fulflUing treaty sttpulations with various 
Indian tribes, and for olher purposes, for the fiscal year end- 
ing Jnno 80, 1918 " Sec 1, p. 070 — ^25 U. S G. 247 , Sec. 1, 
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■“g 40 St 460 
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p G7{{— 2 j u s c ana , 25 u s c aai (33 si go, w*c, 1, 2) 

See 25 TJ S' 0 405 See 17, p 9Sd— 25 D S O 242 , “ Set 21. 
p 988—25 U S G 278 (30 St 70, =ec 1) 

39 St 004, Mji 2, 1917, C 148— An Ael Pioviamg .itldiDoniil 
time lot the payment ot puicha^e inonev nndei humeeteuJ 
entues of lanUfa withm the foimei Koit Peek Indian Kesei- 
vation, Montana " 

SO St 1170 , Mai 3, 1917 , C 103— An Act Making appiopiutions 
foi the legislative, executive, and judicial expenses ot the 
Ooi eminent foi the hscal yeai ending June 30, 1018, and loi 
other pui poses 

39 St 1131, Mni 8, 1017, C 107— An Act To authoiize the 
Legielatuie ot Alaska to establish and mamtom schools, and 
tot other puiposos ^ 48 TJ S O 170 

39 St 1131, Mai 3, 1017, 0 108— An Act To amend an Act 
entitled “An Act to piovide loi the disposal of ceitam lands 
in the Foil Beilhold Indian Re'-eivation, North Dakota," 
approved August 3, 1014 

39 SI 1105 , Mar 4, 1917 , O 181— An Act For the restoralron of 
annuities to the Medawnkanton and Wahpakuola (Santee) 
Sioux Indians, declared loileited hy the Act ot February 10, 
1803“ 

30 SI UOO , Mai 4, 1017 , C 180 — An Act To peiisron the am vivois 
of coitain Indinu -wars linin January 1, 1850, to Jauimry, 
1801, inclusive, and tor other puiposos See 1—38 U S O 
376, Sec 2— 38U S 0 870 

38 St 1243 , Apr 14, 1010 , G 70— An Act For the relief ot Warren 

H Day 

39 St 1202, Apr 28, 1016, C 100— An Act For the relief of Bllis 

P Gallon, adminifetialoi of the estate of H B Gaiton, 
deceased 

.30 St 1290, Juno 22, 1010, G 172~Au Act For the lolief of 
Mis Qeoige A Miller 

39 St 1301, Juno 28, 1010 , 0. 190 — An Act Validating certain 
applications for and entries ot public lauds “ 

89 St 1865, Aug 11, 1910, G 380— An Act For the lelief of 
Doetoi B E Johnson 

.39 St 1858, Aug 16, 1910 , 0 847— An Act For the rehef of 
Thomas P Sorkilmo 

39 St 1858, Aug 18, 1910, 0 S61— An Act Or anting pensrons 
and increase of pensions to cerlam soldiers and sailors of 
the Regular Army and Navy and of wars other than the 
OivU War, and to certain widows and depoudent relatives 
of such soldiers and aadois 

39 St 1800 , Aug 18, 1910, C 861— An Act aionfing pensions and 
increase of pensions to certain soldiers and sailors ot the 
Regular Army and Navy, and certain soldieis and sailois 
of wars other than the Oivrl War and to widows of such 
soldiers and Bailors. 

89 St 1360; Aug 18, 1016 . 0 866— An Act Grantmg pensions 
and incieaso of pensions to catom soldiers and sailors of 
the Regular Army and Navy, and certain soldiers and sailors ' 
of wars other than the Oivil War, and to widows of such 
soldiers and sailor-s 

80 St 1378, Ang 18, 1010; 0 866— An Act Granting pensrons 
and increase of pensions to ceitoin soldiers and Bailors of| 
the Regular Army and Navy and ceitam soldiers and sailors , 
of wars other than the OivU War, and to widows of such 
soldiers and sailors 

89 St 1382, Aug 10, 1016; 0 868— An Act Granting pensions 
and Inciease of pensions to certam soldiers and sailors of 
the Regular Army and Navy and to certam soldiers and 
sailors of wars other than the Oivfl War, and to widows 
of such soldiers and sailors 

89 St 1467; Sept 8, 1010, 0 482— An Act For the relief of 
Eva M Bowman 


.SO St 1470, Jail IS. 1017. C 17— An Ait For the relief ot 
William H Woods 

30 SI 1476, Feb 15, 1017, C 81— An Act Couhiimug patents 
hcictolore jbfiucU to certain Indians in the State of 
Wnslungtou 

89 St 1477, Feb lo, 1017, 0 82— An Act Foi the relief of 
IvyD MciiiU 

30 St 1477, Feb 15, 1017, G 83— An Act lor the reUof of Alma 
Provost 

30 St 1678 , Mm 8, 1017 , 0 177— .ikn Act Granting pensions 
and mciease of pensions to certain soldieis and soJois 
of the Hegulnr Aimy nud Navy, and ceitam soldiers and 
sailors of wars othei than the Civd Wai, and to widows 
ot such soldiers and sailois 

30 St 1580, Mar 8, 1917, 0 178 — ^An Act Gi.intlng pensions 
unci meicase of pensions to ceitam soldiers and sailors 
of the Ilcgulai Ai my and Navy, and certain soldieis and 
sailois ot wars oUiei than the Civil Wai, and to widows 
ol such soldiers and sailors 

80 St 1588, Mar 4, 1017, U 197— An Act Granting pensions 
and mcieasc of pensions to ceitam soldieis and sailois 
of the Regular Aimy and Navy and of wnis othei than 
Ure Civil War, and lo coil am widows and dependent relatives 
of such soldiers and sailors 

30 SI 1504, Mar 4, 1917, C 198 — ^An Act Granting pensions 
and increase of pensions to certain soldiers and sailors 
of the Regular Army and N.ivv and of wars other than 
the OivU War, and to ci'itaiu widows nud depeudent relatives 
ol such soldiois and sailors 

80 St 1(108, Mar 2, 1017, Ooiiciiiieut Res — Medawakanton and 
Wahp.ikoota Indian Bill'" 

40 STAT. 

40 St 2; Apr 17, 1017, 0 8— An Act Making Appiopiiatlons to 
supply deflaencies m nppiopi rat ions for the fiscal your 
ending June SO, 1017, and prior fiscal years, and for other 
puiposos “ 

40 St 40 , May 12, 1017 , 0 12— An Act Makmg appropriations 
for the support of (be Army tor the fiscal ycoi ending June 
30, 1918, and for other purposes 

40 St 105 , June 12, 1017 , (3 27— An Act Making appropriations 
tor sundry civil expenses of the Government for the fiscal 
yeai ending June 30, 1918, and foi other pui poses " Sec 1 — 
43 TJ S 0 809. 416, 16 D SO 170 , 48 U S 0 49 

40 St 846, Oct 6, 1917, 0 79— An Act Making approprialions 
to supply uigont deficiencies in appropiialions for the fiscal 
year ending Jime 80, 1918, and piior fiscal years, on account 
of war expenses, and for other purposes" See 1 — ^20 
TT S 0 16 

40 St 433, Feb 8, 1018; 0 12— An Act Providing for the sale 
of the coal and asphalt deposits in the segregated mineral 
land m the Choctaw and Chickasaw Nations, Oklahoma ^ 

40 St 440, Mar 11, 1918, O 21 — Joint Resolution Provrdmg 
additional time for the payment of purchase money nndei 
homestead entiles within the former Colville Indian Reser- 
vation, Washington “ 

40 St 469, Mar 28, 1918; 0 28 — An Act Making appropria- 
tions to supply urgent deficiencies in appropriations for the 
fiscal year ending June 30, 1918, and pnor fiscal years, on 
account of war expenses, and for other purposes *• 

10 St 661 , May 26, 1918 , C 88— An Act Making appropriations 
for the cuircnt and contmgent expenses of the Bureau of 
Indian Affairs, tor fnlfllliug treaty etapulations with various 
Indian tribes, and for other purposes, for the fiscal year 
ending June 80, 1919“ Sec l,p 603—2611 S 0 244" Sec 




d. 880; Dlnm, 7 P 24 887; Ford, 260 Fed 657, 
121 : Zncfts. Ui P 2d 82 : Mciainlio. 288 SW 781 . 
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40 St. 661-40 St. 1562 


1, p 503—25 U S C 57 (88 St 584, s.er 1).“ Sec. 1, p 

504—25 U S. 0 2!)7 Sec 1. p, a(J5— 25 U. S 0 49" Sec 2, 

p 570—25 U S (!. 211 Also &ce 25 U S C 407. Sec 17, 

p. 678—25 U H 0 58 (30 81 !)0, sec 1; 37 SI 88, .sec 10, 

021. sec 1)." Sec. 28, p 001—23 tJ. S 0 182“ 

4(1 iSt. 002 , Muy St, 1018 , C 88 — An Act To /mtliorize the estab- 
hslimcsit of a town ailu im the Fort Hall Inrtlan Reaerviitum, 
Idaho 

40 St 504 ; June 4, 1918 ; C 02 — An Act flaking appropriations 
to supply additional nigunt dcliciencies In approprialious 
for the hscal year ending June 30, 1918, on accomit of wiu 
expenses and for other puiposes 

40 St. 0(X>; June 14, 1918, C 101 — Au Act To provide for detcr- 
miimttou ot heirship in eases of dcceusod memlicrs of the 
Cheiokop, (Jiicka.saw, Choetnir, Creek, and Seminole TrUn's 
of Indians iii Oklnhoiua, conferring jurisdiction upon dis- 
trict courts to partition lands belonging to fnll-blood hcirn 
of allotlees of the Five Civilized Tnbes, and for other 
pnriioses" Sec. 1—26 U. S 0. 370. See 2—25 U. S. C. 855. 

40 St 010 ; June 27, 1018 ; C IOC — An Act To nnthorizc the Sec- 
retary of the Interior to is&up a deed to G H. Beckwith foi 
certain laud within the Flathead ludiuii Reservation, Mon- 
tana. 

40 at 034; July 1, 1918, C. U3 — ^An Act Making appropriatloim 
for sundry civil cxpeiises of the Govenuneiit for the fiscal 
year ending June 30, lOlO, and for other purposes" See 
1—1(1 U S C. 461 ; 16 U. S C 84 ; 24 U S 0. 10, 81 U. S C 
062 


40 St 757 ; July 3, 1918 ; C. 180 — ^An Act Making appropriaUous 
for the legislative, executive, and ludiciol cxxxnises of the 
Government for the fi&eol year ending .Time 80, 1019, and 
for other purposes. 

40 St. 821; July 8, 1018; 0 139— An Act Making appropriallons 
to supply deflcienciea in appropriationa for the fiscal year 
ending Juno 30, 1018, and prior fiscal years, on occount of 
war expenses, and for other purposes ** 

40 St 846; July 9, 1818; 0. 148— An Act Making appropriations 
for the support of the Army for the fiscal year ending Jnue 
so, 1919 10 TI. S. 0 721; 10 U S. O 764 ; 40G S. O. 37 

40 St 017 , July 25, 1918 ; 0. 161 — An Act To validate certain 
public-land entries ** 

40 St 908 ; Sopt, 13, 1918 ; 0. 171— An Act Authorizing the State 
of Montana to select other lands In lieu ot lands In soction 
18, township 2 north, riiiige 30 east, wKhln the hnilts of the 
Huntley irngalion project and the ceded portion of Grow 
Indian Reservation In said State." 

40 St 1020; Nov. 4, 1018; 0 201 — ^An Act Making appropri- 
ations to supply deflcienoles In appropriations for the fiscal 
year ending Jmie 80, 1919, and prior fiscal years, on ac- 
count of war expenses, and for other pnrposes. 

40 St 1063; Jan. 7, 1019. 0. 6 — ^An Art To authorize the sale 
of certain lands to school district numbered 28, of Missoula 
County, Montana. 

40 St. 1056 , Feb 4, 1019 ; 0. 18 — ^An Act For the sale of Isolated 
tracts ot the public domain In Minnesota." 48 17. S 
1172. 


-110; 47 at 
6W«ii^«8 Oj 


Si' H 1820: Mmo lia Off. Api 

T(ov. 6, 1980. Apr 

A 1988 , Menu) Sol , FEb, 8, 1080 . Memo Sol Off , Aug 2(1, l9Sb ■ 
Op. Sol U. 28281, Mu, 12, ibSA M. 2T8TA May 20, IssO ; Memo Sol 
May 28, 1986; ^ 28(^10, Mny Jl7, 1938, Letter ol (lomm’i 

M 29B20, Jan. 14, _ 1988, Brown, 39B Fed 628, CWppowa, io C CJ» , 
® ®’ aa 887; KSSeS. 26B U S ! 

814; McCUntic, 288 Fed 781; ifcMurray, 62 C. Clg &8, Moii-1- 


spiled to and affertea State . 

•f S. 47 St 421 
“S « at 1807 

» A 82 at 1087 , BOC. 2 Pi 

162 ore now cuntained m eec. 162a of ht 2S. 

« Cited 4 I< D, M^o 6 ^ Memo. Sol., Sept. 18 . 1984 , Sept 21 , 1986 ; 

A “'^“'^'*27^ i^eo" 118 ;^l?tmim^ 

Sa® II 88 St 826; 88 St 604 

"Sly. 9 at 81; 87 St 77. 


40 St 1175; Feb 20, 1919; C 44— An Act To cstabUsh the Grand 
Canyon National Park m the Slate of Aidzona" Sec 1 — 
10 U S C. 221 ; Sec 3—16 U S C 223. 

40 St IJIS; Feb 28, 1019, C. 71— Au Act To piovide for stoek- 
watermg privileges on ceitaiii unuUotlccl land's on the Flat- 
head Indian Heservutioa, Montana." 

40 St 1204, Feb. 28, 1019; C 72— Au Act For the relief of 
Metllorh uu cei tain i ailroad lands m Montana. 

40 St 1206, Feb 28, 1010; C. 76— An Act Gianting to the city 
of San Diego certain lands in the Cleveland National Forest 
and the Gapituu Giaiide Indian Reseivatlon for dam and 
reservoir purposes for the conservation of water, and for 
other purposes" 

40 St 1213 , Mar. 1, 1010 , C 86— An Act Makmg appropriations 
for the legislative, executive, and judicial expenses of the 
Government for the fiscal year ending June 30, 1920, and 
for other purposes " 

40 St 1201 ; Mar 3, 1910 , C 07 — ^Au Act To provide for the four- 
leeulh and suhacqueut decennial censuses™ 

40 St 1816, Mar. 8, 1910 , 0 103 — ^An Act Oontemug Jurisdiction 
upon the Court of (iaims to hear, considei, and determine 
certain chums of the Cherokee Nation against the United 
States " 

40 St ISIS; Mar. 3, 1910, C. 106— An Act To authorize the con- 
ical Ing and cancellation of certiuu homestead entries, and for 
other purposes " 

40 St. 1820; Mar. 3, 1019; 0. 110 — An Act Autliorizlng the sale 
of certain lands in South Dakota for cemetery purposes. 

40 St 1321 : Mar. 8, 1919 ; C 113— Au Act To validate and confirm 
certain erroneously allowed entries m the State of Minne- 
Bota.® 43 D. S. 0 102a 

40 St. 1460; July 8, JOIS; 0. 182— An Act Granting pensions and 
Increase of pensions to certain soldiers and sailors of the 
Regular Army and Navy, and cerlulu soldicis and sailoi's of 
wans other than the Civil War, and to widows of such 
soldiers and sailors. 

40 St 1478; July 8, 1918; C 136 — ^Au Act Granting ponsions 
and increase of pensions to certain soldiers and sailors of 
the Regular Army and Navy, and ceitam soldiers and sailors 
of wars other than the Oivll War, and to widows ot such 
soldiers and sailors. 

40 St 1484, July 11, 1918; 0 146 — An Act Granting pensions 
and increase of pensions to certam soldleis and sailors of 
the Regular Army and Navy and of Wars other than the 
Civil War, and to certam widows and dependent relatives of 
such soldiers and sailors 

40 St, 1488 , July 11, 1018 , 0. 147 — ^An Act Granting xienslons and 
increase of pensions to certain soldiers and sailors of the 
Regular Army and Navy and of wars other than lie Civil 
War, and to certam widows and dependsut rolaUves of such 
soldiers and sailors 

40 St 1480 , July U, 1918 , 0. 148 — An Act Granting pensions and 
increase of pensions to certam soldiers and sailors of the 
Regular Army and Navy and of wars other than the Civil 
War, and to certain widows and dependent relatives of such 
soldiers and sudors 

40 St 1631; Mar. 3, 1910 ; 0. 120 — ^An Act granting pensions and 
increase of pensions to certain soldiers and saRors of the 
Regular Army and Navy, and certain soldiers and sailors 
of wars other than the Civil War, and to widows of such 
soldiers and sailors. 

40 St 1536 : Mar. 8, 1010 ; C 121 — An Act Granting pensions and 
mcrease of pensions to certain soldiers and sailors of the 
Regular Army and Navy and of wars other than the Civil 
War, and to certain widows and dependent relatives of such 
soldiers and sadors. 

40 St 1%8; Mar. 4, 1010; 0. 126 — An Act Vabdating certain 
appUcations for and entries of public lands, and for other 


; Mar. 4, 1910; 0. 130 — An Act Granting pensions and 
J0 of pensions to certain soldiers and sailors of the 
Regular Army and Navy, and certain soldiers and sailors 
of wars other than the Civil War, and to widows of such 
soldiers and sailors. 
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40 St 1581 , June 4, 1917 , Conemieiil Ro9 — St.iliifp iil Sciinnynh 
40 St 1585, Jnii 24, 1918, (k)iiLUUent Ho'i — Gliocfciw uiid Cliiuk- 
flbQW Laudg” 

41 STAT. 


41 St 8 , June 30, 1019 , C 4r— An Act Making appiopimlions foi 
tile cuMont and cuntingcut eipcuacb ot the Bui euu at Indian 
Allaiis, foi fulfilling tieiity alipulatious with \niious Indian 
tubes and loi other puiposcb, foi the hsenl yeai ending 
June 80, 1020 ™ Sec 1, p 4—25 U S O 244 (40 St BhA, 
sec 1) ” Sec 1, p 6—25 U S C 208 <43 S( 968) " See 
1, p 9—25 U S 0 163 Sec 17, p 20—25 U S O 126 See 
IS, p 21— Sec Hiitoiicttl Note 26 U S C 376 See 20, p 
31—25 U S O 899 (41 St 1231 sec 1) ” Sec 27, p 84—43 
U S O 160 

41 St 36 , July 11, 1010; 0 6 — An Act Making nppropiiatioiis to 
bupply delicioncies in appiopiialious foi the fiscal yeni end- 
ing June 80, 1919, and piioi fiscal yeais, and toi othei 
puipohea " 

41 St 104 , July 11, 1919 , C 8— An Act Making appropriations foi 
the suppoit ot the Aiiny foi the fifac<il year ending June 30, 
1920, and foi othei pm poses 

41 St 103; .Inly 19, 1019, (J 24 — An Act M<iking appropiiations 
foi sundiy civil expenses ot the Qoveiumeut for the fiscal 
year ending June 30, 1020, and toi othei pui poses* 

41 St 827, Nov 4, 1919, 0 98— An Act Making appiopnatioiis 
to supply deficiencies m uppiopiiations for tlie fiscal yeai 
ending Jane 30, 1920, and piior fiscal years, and for othei 
pm poses 

41 St 349, Nov 0, 1910, 0 94 — An Act Authoiising the Comims- 
bionei of Indian Affairs to tiausfei ti actional block 0, of 
Nayloi’s addition, Forest Qiove, Oiegon, to the United Stiles 
of Ainciiea, foi the use of the Buieau of Entomology, Dc- 
pailment of Agiicultme 

41 St 350, Nov 0, 1919, C 96— An Act Gi anting citizenship to 
ceitain Indians “ 8 U S 0 8 

41 St 355 , Nov 18, 1910 , 0 100— An Act Authoimng the sale of 
inheiited and uu]iartiUouod allotments foi town-site pui- 
posQB m the Quapaw Agency, Oklahoma 

41 St 805 , Dee 11, 1010 , 0 4 — An Act Fiovidmg additional tune 
foi the payment of pui chase money undei homestead en- 
tiles of lands withm the foimei Fort Peck Indian Beseiva- 
tion, Montana ” 

41 St 404, Feb 11, 1020, C 68— An Act To confer on the 
Conit of Claims luiisdiclion to deteimine the lespectivo 
rights of and differences between the Foit Berthold Indians 
and the Government of the United Stales ** 

41 St 408, Feb. 14, 1020, 0 76 — An Act Makmg appropiiations 
lor the cunont and coutmgent expenses of tbe Bureau of 


40 St 488 


n Sff 4 St 442, T St 46, 09, 218, 280, 286, 426 , 11 St 614, 730 , 

18 St B68, 10 * 822, 840, 602, 808, 088, 678, 676. 10 St 720, 

19 SI 264, 206 24 St 888 , 20 St 640 , 26 St 1029; 27 St 180. 

260, BOB, 644 , 28 St 286 880 J 29 St 606 . 30 St 1101 , 88 St 1010, 

1081, S-f St 875. 85 St 77, lOdl. 86 St 276, 277, 448 Sjfe, 1068, 1071, 
87 St 67, 821, 02!!, 984, lOoV , 88 St 88, 01. 102. 682, 006 , B,i SI 48. 180, 
187, 104, 844, 080, 070 , 40 St 488, 064, 500, 67^ B7h 078, 674. 676. 677. 
Bei’B02:i2l3 4(jf4O StB70 Ad 84 St lOltf, 10^6 A41Btl22B. 
48 l3t ^68, 44 filt 922 Ep 48 8t 800 B 41 St 168, 408, 1226. 
1681 ; 42 St 002, 004 1174, 1288, 1710 , 4S St llfi 246 262, 390, 
796, il4] , 44 St 468, 084 , 4l5 St 109, 20d 200, 880, *3, 1502 , 46 St 
276! 270, 1116 : 47 St 01,1890 1763, 1706 Gtte4 BiOwn, 39 Tide 
L Ir 307 , Op Sol . M 8360, Nov i? 1922, A, 2602. Feb l2, 1024, 

M 12408, Jane 6, 1021 , M 14283, Apr 24. 1026, Memo Ind Off, 

April 21, 1027, Memo Sol Off, Aug 22. 1982, Bepoit on Statiw of 
Paeblo of Foloaque, Nor 3 1082, Memo Sm Off, Api 4. 1088, 
Ana 20, 1086 , Memo Sol , Mar 12, 1980 , Op Sol . M 27878. Mar 20, 
1080; M 2R014, Oct 1, 1080; Homo Sol Off, Ocl 22,1080, Memo 

Sol . Jan 12, i9S7 . Op Sol , M 28282, June 2, 1937 . Memo Sol 

Off! Nov 9^087. Memo Sol! Mnr 28 1980 49 fc D 876. 49 L D 
420 , 60 I, b 6T2f, 60 I D ilQ ; AlOnOn 67 F, 26 066 , Bdlln^sr. 
10 F 26 754, Britiiih-Amenean, 200 TJ S 169, Browning, 0 F 2d 

801: Buchanan, 16 F 26 496 , Ocrotaa 270 TJ S 476. Chippewa, 

80 <5 ClB 410^ Chippewa. 807 b B 1 JfcawaiOB, 6 F 2cl 17. & p 

Pero. 09 F 26 ^8 , l^ck. 201 Pea 876; "Hoagei!, 36 F 26 604, bodges. 
38 F 26 866, tmoaa, 16 P 26 82 , UcMilliin, 27 F 2d 04. Moine, 
10 F 26 181, Moiri<ion, 6 F 2d 811 , Nelson 18 P 2d 522,Peiry, ^ 

"d 477 : Benfro, 16 F 26 991 , Bernolds, 48 F 

a 878; Bwaffor^ “« ” - ” "" 

_B6 tr B 484 , 

80 F 2d 080 
«Ep 26 TJ. 8 C 244a (48 St 896) 

46 St 1684 

St « St^S^B sec 0 

"A 85 St 102; SB St 826 , 88 St 604, see. 22; 40 St 687, 41 
SI 1« Ottai Mtaiurrny, 62 C Cls 468 ' 

eeih Cong, 1st sees, S Bep, No 222; Ooodrleh, 14 Calif 
L Hev 88, 167, Kneger, 8 Goo. Wna L Eev U, B. r lomcb, 

658 , 88 St 1062 Ag 89 St 994 B. 48 St 1267. 


Indiiin Altaiis, fi.i tiilhUmg tientv Rtipulatious with laiious 
ludmu tubes, and li>i oiUi i pniiiDses,, loi tlic fiscal yctii end- 
ing June 30, ll)>l ” Sec I, p 40'>— 25 U S C 380 Also 6ce 
2.5 use 3S(.a (47 St 504) Sec 1, p 410—25 U S O 282 
Also sue 25 U ,S C 284 See 1, p 412—26 U S C 120 
See 1, p 414r-26 use 53 Sec 1. p 415—23 U S C 204 
Sec 1,11 415—25 U S 0 413, '■ (47 St 1417) Sec 18, p 426— 
25 U 8 C 350 

41 St 434, Feb 14, 1020, C 70— Joint Eesolnlion Giving to dig- 
cUaigPd holdieis, s.nlois, ,uid m.iimes a pieletied light of 
homcste.iU eiiliv™ 43 U S' O 180,438 

41 St 4.52, Feb 23, 1020 , 0 87 — An Act Foi the relief of ceil am 
mumbcia of llio Fl.ithc.id Notion ol Indians, and for othei 
pmpo&es " SiH, 1, p 452—10 U S G 8!)2 Bee 2, p 462— 
3G U S O 302 

41 St 503, Mfli 0, 1920 , G 04 — An Ai‘t Making appiopriations to 
Mipply detcieiicioE, in appiopiuilionb loi the fiscal year end- 
ing June SO, 1920, anil piioi fisc*ul jeais, and for othei 
pill poses " 

41 Wt 520, Mai 12, 1020, (' DO — Joint Kesolntion To amend a 
ceitaiii paiagiaph of the Act ontitled “An Act making ap- 
piopnationa for the cnuciit and contingent expenses ol the 
Btiruau of Indian Allans, foi fulfilling tientv stipuhilions 
with vaiious ludinn tubes, and. loi othei pniposea, for the 
fiscal yeai ending June SO, 1021” nppioved February 14, 
1020 ■ 

11 St 635, Mai 19, 1620, 0 106 — ^Joint Resolution Amending 
joint renolnUon extending tho time toi payment of pmchase 
money ou homestead outi les in the foimei OoIviUe Indian 
Reservation, Waf.hmgton“ 

41 St 649, Apr 1, 1020 , 0 110— An Act To authorize the Secie- 
taiy of the Inteiior to acquii e ccttniii Indian lands necessai v 
foi leseivoii purposes m connection uilh the Bbickleet In- 
dian leclamation pioiecl “ 

41 SI 649, Api 1, 1920, 0 120-An Act Authorizing the Seeie- 
tary of the Inteiioi to ibsue patent 1o School Distilct Num- 
beied 8, Sheiidan (bounty, Montana, toi block one, in Wokea 
town site. Foil Pock Indian Reservation, Montana, and to 
set aside one block m each town site ou said leservatlou for 
school purposes" 

41 St 553, Api 15, 1020, C 148— An Act Authoiizing and direct- 
ing the transfei approxmoately of 10 acres of land to Rnial 
High School District Numbeicd 1, Lapwui, Idaho 

41 St 686, Apr 28, 1020 , 0 168— An Act Confeirlng JmlVJiciion 
on the Oomt of Glaims to hoar, deteiminu, and render judg- 
ment in claims of the Iowa Tribe of Indians against the 
United States** 

41 St 605, May 10, 1020 , 0 178— An Act For the salo of isolated 
tiaclb In tbe former Foit Beithold Indian RMervatlon, 
Noith Dakota"* 4SU S 0 1178 

41 St 600 , May 14, 1920 , 0 187 — ^An Act To authorize the ihsposi- 
tiou ol ccitam grazing lauds in the State of Utah, and for 
othei purposes" 

41 St 028, May 26, 1020, O 208 — An Act Authonzmg certain 


•‘Ho 4Bt 443. 7 St 40, 99, 212, 218, 285, 286. 425 . 10 St 1100; 
11 St 614, 780 , 1 b St B22, 640, b62, 658, GOB, 673, 670 . 10 St. 720 , 
18 81 41. 19 St 264, 260 , 31 Bt SW, 26 St 045 , 36 St lUB*), 1032, 
1038, 27 Bt ISO. 044, 88 Bt 1018, 1081, 84 Bt 870. 36 St 668 , 86 St. 
273, 277, 44A ibOS, 1071, 87 St 07, iil, 622, OSfl, 88 St sb, 682, 
80 St 180, 136. 150, 076. 076, 091 , 40 St 064, 570, 671, 688, 501 
it 11, 28 Ag iO St 569 . 41 Bt 21 A 41 St 639, 1235, 43 St 

,47 St 1817 , 63 St 80 8 41 St 1225. 1637, IbSB, 43 St 361, 582, 

767. 1174, 1627 , 43 St 819 : 44 St 463. 0)84 , 46 St 200. 1662, 1023 ; 
'6 St 00, 270, 1116 , 47 St 91, 684, 820 , 48 St 982 , 49 St 176, 1767 ; 

0 Bt DM . 62 St 201 Cried 88 Op A O 26 , 84 Op A Q 802 , Op Sol 

1 0083, Oct 20. 1021 , H 6070, Nov 16, 1921 , Memo Ind Off Api 21, 
037 , Op Sol M 28117, Oct 6, 1027 , Lettei to Ben Wm H King from 
;omra'r Jan 8. 1981; Memo Ind Off Juno 12, 1011, Jen 81. 1984; 
!P Bol M 27671, Mai 3, 1084, Memo 8ol , July 17, 1088, Feb 8, 1087, 

Jomo Sot Off, June 25, 19,98 , 48 L D 47'2 ; 51 I D 90: Cmippewa, 80 
C a» 410 , Chippewa, ^07 11^ 1, Lucaa 16 F 2d 82; Medawakanlon, 
87 C as 367 . ^oahonr, 8S 0 CTs 831 , U S v Bowling, 258 U S 484 , 
U 8 V Haddock, 21 F rfd 163 , U S v Seminole, 209 U 8 417 , U 8 v 
Watasho, 102 F 2d 427 , U 8 ex rel Kadrlc, 80 F 2d 089 
•A dVst 1417 

"Sg 40 St 76 A 42 St 868 , 4a Ht KfiO 
"S 40 Bt 1694 Oried Op, S 
June 6, 1024, 40 L D 189 

••Sp34Bt80 A£r40St44B 
•ito 86 St 866. 869, lec 14 
•Bg 86 St 660. 


U 11410, Jan. 28, 1024, M 12408, 
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41 St. 623-41 St. 1460 


Lribeb of ludiaU'j to siibuitC cluuiib liy tbe CouiT of Cldiuis, 
and foi- othoi- purposes ■“ 

41 St 020 , May 2t>, 1020 , C 204— An Act To amend an Act eulitled 
"An AeL making upproimatlons tor the current and con- 
liugeuL expenseb ol the Bureau of luduin Allairs, for tnlllll- 
uig treaty btjpulntJous with vniioub Inihim tribes, and loi 
other purposes, tor the flbcal year ending June 30, 1014,” 
approved June 30, 1013.” 

41 St. 031, May 2U, 1020; C. 21A— An Ai't Making nppiopnntioiis 
foi the legibUiUve, executive, and judicial expenses of the 
Government for the bscul ycai ending June SO, 1021, and foi 
other purposes. 

41 St 7B8; June 8, 1020, O 222 — An Act Authorissmg the S'loux 
Tribe oi Indians to biibniiL claims to the Court of Claims “ 

41 St. 731 ; June 4, 1020 , C 224— An Act To pioviile for the alM- 
meut oi lauds ol the Crow Tube, for tlie dlbtribulion ol tribal 
funds, and for otlier puipobes."* 

41 St 874; Jnue 5, 1020, O. 235— An Act Making appropriatloiib 
for smidiy civil expenses of the Oovermnent for the fiscal 
year ondmg Juue 30, 1021, and tar other purposes.^ p. 017— 
48 TJ S. C. 422 

41 St 048 , June 5, 1020 , G 240— An Act Making approprlaUons 
for the support of the Aimy for the fiscal year endmg 
June 80, 1021, and for other paiixises. 

41 St. 1015 , June 5, 1020 , C. 253 — ^An Act Makmg appropriatloub 
to supply doflcieneios m appropriations for the fiscal ycai 
endmg Juue 80, 1020, and prior fiscal years, and foi othei 
purposes.-' 

41 St. 1003 ; June 10, 1020 ; 0. 285— An Act To create a Eederol 
Power Commission, to provide for the improvement of 
navigation, the development of water power; the use of 
the public lands in relation thereto, and to repeal section 18 
ot Uio River und Harbor Appropriation Act, appiovcd Au- 
gust 8, 1017, and for other purposes.-' Sec 8, p. 1068—10 
XJ. S. O. 790. Bee 4, p. 10(15—10 H. 8. O. 707. Bee. 17— 
10 U. S 0. 810. See. 28. p. 1077—16 D. S 0. 822. Sec. 20. 
p. 1077—16 U. S 0 823 Sec 30, p. 1077—16 U. S. C. 701. 

41 St 1077; June 14, 1920; 0. 286— An Act Authorizing the en- 
listment of nou-EngUsh speaking ciUzens and aheus.‘ 

41 St IWT; Feb. 8, 1021; 0. 30— An Act Conferring Junsdiclioii 
on the Court of Olaimb to hear, determine, and render judg- 
ment in the Osage civUizatlon-fund claim of the Osage Nation 
of Indians against tlie United Slates.' 

41 St. 1106 ; Feb 21, 1821 , 0. 08— An Act to amend Act of Con- 
gress approvetl Jime 30, 1018 * 

41 St. 1106; Feb. 21, 1921, C 04— An Act To authorise the Im- 
provement of Red Lake and Red Luke River, m the State 
of Minnesota, for navigation, drainage, and fiood-cunlrol 
purposes.' 

41 St. 1107 ; Feb. 22, 1021 ; 0 60— An Act Authorizing the Secre- 
tary of the Interior to offer for sale remainder of the coal 
and asphalt deposits In segregated mineral land in the 
Choctaw and OMdknsaw Nations, State of Oklahoma" 

41 St. 1108 ■ Mar 1, 1921 ; G 80— An Act Making appropriations 
to supply deficiencies in appropriations for the fiscal yoar 
ending June 30, 1921 ; and prior fiscal years, and for other 
purposes." 

41 St 1198; Mot. 1, 1921; 0. 01— An Act To authorize a Ueu 
selection by the State of South Dakota for 160 acres on 
Pme Ridge Indian Reservation, and fOr other purposes 
See Hlstoneal Note 26 U S. C. A 421. 

41 St. 1204; Mar. 2, 1921; 0 111— An Act Amending an Act 


KJamath. 8( 

« &.g. sa SI 90 A 48 St 728 

“A 41 St. 764. Oim; Klflinntli. 296 U. 8 244 ; Slonx, 8B C CIb 181 . 
Sioux, 84 C Cl9 lOj Sioux, 86 C, CUs 290 ; TJ 8 V. Powers, SOB U. 8 
C37 : Tnnlrtoii, 272 t/ S .IBl ; -yankton, 61 C Os, 40 

W So 24 8t 888 ; 86 St ^0 Rrj 83 St 8G8 A 42 St 994 : 4R 8t 
laoi ; 44 St 9RS S 44 St Ml, B68 ■ 415 St 20SB , 46 St 1400, 16.-13, 
1684, 0 . 144: 1684, c, 14fi : 21.'l.-i, 2148. 47 St 10B7. c, 00; 16B7, r 67: 
40 Bt 244, lb48 hit^ Op Sol M.B803. Nov, 22. 1921, Sopt 21. 1927; 
OH Memo bv Aaot Chlof Connael of Ind Ott, Oct. 17 16^8, D 
479 : U S V. Helnncb, 16 F 2d 112. 

1 817. 8B St 102 ; 36 St 820 , .38 St 604, soc 22 

> 8<r 26 St RRS ; 86 Bt RM 

> 8a. 88 Bt 242, Ba 40 St 200, rpc 18, 8 43 81 882 ; 46 St 1B44 ; 
48 Sf 060. A. 49 St SOS Otted- Op Sol M. 11410, Jan. 28, 1024. 

*Ag 28 St 216 
» 8t7. 14 St 687. 


O' 55 SP 

7 SB St. 


180 CSted- Chippewa, 80 C CIb, 410. 


4^ St 463, 984 , 4B Sf 900, 1582 ; 4 
7 St 612, 044. 8 42 81 1174 


to provide £01 drmuage ol Indian allolmeiitM of tlie Five 
Civilized Tribes, approved March 27, 1914 (38 St 810, 
Public, Namboroil 77) 

41 SI 122.5 , Mar. 3, 11)21 , C. 119— An Act Making appropriiitious 
lor the current and contingent expeubcs ol the Bureau ol 
Indian Alfnus, for lulhlhag treaty btipulatioue with various 
Jndiuu tribes, and for other purposes, lor the fiscal year 
ending June 30, l'J22 " Sec 1, p. 1231 — ^25 U. R 0. 399 (41 
St. 31, bee 26) ; Soc 1, p 1232—25 U 8 0 808 

41 SI. 1240, Mar. 8, 1921; 0 120— An Act to amend section 3 
of (he Ac! of Congress of June 28, 1006, entitled "An Act 
for the diTibion of the laiulM and funds of the Osage Indians 
m Oklahoma, and for olbor purposeb.’"" See 3, p 1260 — 

41 St. 1262 : Mnr. 3, 1021 , O 124— An Act Makiag appropriations 
for the legislative, executive, and judicial expenses of the 
Government foi the fiscal year ending June 30, 1922, and 
for other purpobes 

41 St. 1355; Mar. 8, 1921, C 136— An Act Providing for the 
allotment ol lands witliiu the Fort Belknap Indian Reserva- 
tion, Montana, and for other purposes.'* 

41 St 1304, Mar 4, 1021; O. 165— An Act To perpetuate the 
memory of the Chickasaw and Seminole tlYibes of Indians 
in Oklahoma. 

41 St. 1307 ; Mar. 4, 1021 ; 0 101— An Act Making appropriations 
for sundry civil expenses of the Government for the fiscal 
year ending June 30, 1022, and for other pui-poses“ 

41 St. 1440; Mar 4, 1021; O. 174— Joint Resolution Extending 
the time for payment or purchase money on homestead en- 
tries in the former Standing Rock Indian Reservation, In 
tho States of North and South Dakota, and for other 


1459 ; Feb 11, 1920 ; 0. 72— An Act Restormg to Amy E. 

Hall her homestead rights and providing that on any home- 
stead entry made by her she shall be given credit £01 all 
comphanoe with the law on her original homestead entry 
and tor all payiuonts made on same.” 

41 St 1400; Feb. 17, 1920 , 0 78— An Act To authorize the pay- 
ment of cei-tain amounts for damages sustained hy prairie 
fire on the Rosebud Indian Reservation, in South Dakota. 

41 St 1400; Feb. 17, 1920, 0. 79— An Act for the relief of IVilliam 
E. Johnson. 


“Ae 88 St 810 

“Scr 4 Bt 442, 7 Bt 40. 99. 212, 218 286, 286. 425; 10 St 1109: 
11 St 014. 780 , 16 St 022 640. 662, 668, 060. 873, 676 , 16 St 720 ; 
to Rt 264, 256 ; 24 St 888, 25 St 046, 871 20 St 146, 1020 , 27 
Bt 189, 044 . 83 Rt 1081- 84 Bl 375. 86 Rt Bt I 86 Bt 124. 278. 
277, 868, 1062 1074 ; 87 St 87, 621 522, 084 . 88 Bl 582, 605 : 80 
Rt ISO. 928, 988 , 40 Bt 604, 670. 671, 677, 58^, 41 St 11 28, 428, 
488 Aff 28 Bl 907, 41 St 81, 426 A 42 Sf, 662, 1570; 60 St 
OR 8. 43 St 4, 864, 652 1527 ; 46 St 200. OitciT Bvown, 80 Tale 
I. J 807, Op Sol., M 7816, Apr 6, 1022 A 2602 Feb 12, 1024, 
M. 12746, Oct. 8, 1021, Sept 21, 1927, M 26280, Anc 2t, 1020; Memo. 
Sol Ott, Am 22. 1980 June 20, 1038 May 11. 1934; Memo Sol. 
.Tnly 26 1986, Memo Sol Olf., Aug 20, 10'l6 ; Mrmn Bnl , Jan 20, 
108(0, Mar 12, J980, Way 2.5 1086, Ana 10, 1036. Memo Sol OtC. 
Out 22, 1980, Memo Sol. Feb 8, 10.37; Memo, of Aaa't Seo’r to 
romm’r, Feb. 17, 1087, Memo Artins Sol, Julv 18. 1037. Memo, 
Sol Ott. June 26, 1988, Memo BoITNov 11 1030; Ohiiaern. 270 
D. s 666, Chippewa, 80 C ClB. 410; Hallam, 40 F 2d 108; Jaybird, 
271 U S. 808;Xncaa, 16 F 20 82; HorriBon, 206 O R 481: Stoltz, 
09 F. 2d 288, U.Br Semmole, 200 V B 417, Wlutebtrd, 40 F. 
2d 470 

»A. 44 St. 922 

“Ad. 34 St 689 A 48 St 1008 , 45 St 1478 8 46 SI 1047. Cited- 

83 Op. A. G 80.- SO Op A O 08; Op Sol , M 4017, Jan. 4, 1922, 
M 8870, An* 111 1022 D 48920, Sent .30, 1022, 17687, Dec 10, 1026, 
Mar. 16, 1920, U. 19100, June 2, 1928; Memo Snl Off., July 28, 1926; 
Mar 8. 1027; On Sol M 210-^2, Mar 20, 1027, M 2429,, Jtme 10 
1928; Memo Bo] Off, July 81, 1928, Oct 31. 1028, Apr 6, 1929 
Op Sol.„M 26107, May 4. 1020 ; Memo Sol Off May 81. loio ; On 
Sol, M, 26280. Aug 21, 1029; Op A. G , OCt IS, 1020 
Feb. 8. 1080; Letter to Comm'r ot Inrt. Attn froi 


Inrt. Afflra from Sec’y of Int, 


Slir 

Jump 100 F 2(1 180 ; Momwi.. „ , 

290 Fed 808 ; QaaBe. 8,3 F 2d 21 , Silurian, I 

Bupp 877: Ta^or, 61 F 2d 884, U S v 1.. 

■Tf. S V, Huphex, 6 F Sntip 972 ; TT S r, JobnRon, 87 F. 2d 166 . 
n B T. Lvneh 7 Alaaka 668 , U 8 v MiUJendore 74 F. 2a 288 : TJ, S y 
04 F 2d 1Re-,Wpbflter 266 U 8 607; WlUlama, 88 F.'2a 148; 
Work. 266 U B 161 ; Work 261 TT S 8B2 

1? 81 764 Bp, 80„St 277 8. 44 St 468; 46 St. 1708 Chfed: 

MWOOj^Jnne 9 1922; Memo Bol, Doc. 2, 1986; 68 I D, 206; 

. 86 St.' 102 ; le St. 826 : 88 St 004, gee. 22. 

S7- S W Bt §78. 2. 42 St. 499 

>» Bq. 87 Bt 128. ' 
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U St liec, Api IB, 1020, C IIB— An Act Anthoiizmg the Rcc- 
letaiy of the Interioi to holl ceilain lands to school distiict 
numbeied21 otPieniont Couuly, Wyoming 

41 St 1468, Ain 29, 1020, (J Kil— An Act AuUioiizing and 
diiecluig the Seciolaiy of the Inteiioi to convey to the 
tinstees of the Y.inkton Agency Piosbytctian Chnich, by 
patent in fee, ceitam land within tlie Yankton Indian 
Hpseivation 

41 St 1409, May 10, 1920, C 180— An Act Anthoiizmg the See- 
ri'taiy ol the Inteiioi to coireet an eiroi m an Indian 
allolinent 

41 St 1472 , June ti, 1020 , O 279 — An Act Qiantmg pensions 
and inciease ol penmom to ccitaiu aoldiois and sailois of 
the Regular Aimy .md Navy and of wars othei than the 
Oivil Wai, and to ecit.im widows and dependent lelatues 
of sach Holdieis and sailoia 

41 St 1531 , Mai 1, 1021 O 106— An Act Foi the iclief of the 
widow of Joseph O Akin 

41 St 1533, Mai 3, 1921, O 140— An Act Giantmg pensions 
and mciease of pensions to certain soldiers and suilois of 
the Regulai Army and Navy, and ceitam soldieia and sailois 
of wais othei than the CJiyil Wai, and to widows of such 
soldieis and sailors 

41 St lt530 , Mai 3, 1021 , C 141 — ^An Act Qionting pensions 
and ineicase ol pensions to certain soldieis and aailois of 
the Regnlai Aimy and Navy, and ceitam soldiers and snilois 
of waiB other than the Ouil AVnr, and to widows of wicli 
soldieis and sailors 

41 St 1542, Mai 8, 1021, C 142 — An Act Qianting pensions 
and mciease of pensions to certain soldieis and sailois of 
the Regular Aimy and Navy, and ceitam soldieis and s,iilors 
of wai a othei than the Oml War, and to widows ot such 
soldieis and sailois 

41 SI 1547, Mar 3, 1921, 0 143— An Act Giant mg pensions 
and incieaso of pensions to ccitaln soldiers and sailois of 
the Regulai Aimy and Navy, and ceitam soldieis and sailois 
of wnis othei than the Civil War, and to widows of such 
soldiers and sailors 

41 St 1596, Mar 3, 1921, 0 147 — An Act Gianting pensions 
and mciease of pensions to certain soldiers and sailors of 
ths Regular Army and Navy, and certain soldiers and sailois 
of wois othoi than the Oivil War, and to widows of such 
soldiers and sailois. 

41 St 1681, June 11, 19 L9, Ooncmient Rea — Indian Appropria- 
tion Bill“ 

41 St 16.37: Feb 4, 1020, Concurrent Res— Indian Appropria- 
tion Bill" 

41 St. 1888, Feb 7, 1020, Concurrent Rea— Indian Appropria- 
tion Bill" 


42 STAT. 

42 St 4, Hay 0, 1021, 0 6— Jomt Besolubon Making the sum 
of ?1BO,000 appropriated for the constiuction of a diversion 
dam on the Crow Indian Reservation, Montana, immediatelv; 
available “ 

42 St 20, June 16, 1021, C 28— An Act Makmg appropriations 
to supply deficiencies m appropiiations tor the fiscal yeai 
ending June 80, 1921, and pnor fiscal years, and for other 
purposes 

42 St 68 , June 80. 1921 ; C 8.3— An Act Makmg appiopriationa 
for the suppoit of the Army for the fiscal year ending June 
SO, 1922, and for other purxioBeB 

42 St 302; Aug 24, 1921 , O 80— An Act Makmg appropnations 
to supply mgent deficiencies In appropnations for the fiscal 
yeai endmg June 80, 1922, and foi other purposes 

42 St 208 , Nov 2, 1021 , 0. 116 — ^An Act Authorizmg appropila- 
lions and expendituies for the administration of Indian 
affairs, and for other purposes “ 25 R S 0 18 

42 8t 212; Nov 9, 1921; 0 119— An Act To amend the Act en- 
titled “An Act to provide that the United States shall aid 
the States in the construction of rural post roads, and for 
other purposes,’’ appioved July 11, 1016^ as amended and 
supplemented, and for other purposes " Sec 3, p. 212—28 
U S 0. 8a Sec 26, p 219— 28U B O 26 


“ Ag 41 St 8 
*‘A{r 41 St 420. 

^41 48^ 

*>I?°'46’'sf*16^^ CWeifo U S ex lel Clmrley. 62F 24 966 
"Jig 89^ 86ij A 48 St 88P , 46 St SOB, 1178 , ,62 St ( 
46 Bt 760 ; 47 St 709, 


42 SI 221 . Nov 19, 19?1 . C 133— An Act Autboiizlug a per 
capil.i pnymcnl to tho Chippewa Indiana ot Miunosota fiom 
then liibal funds liL'ld iii bust by the United States'* 

42 St 327, Doc 15, 1921, C 1 — An Act Makmg appiopriaUons 
to supply deficiencies m appropriabons for the fiscal yeai 
ondmg June 30, 1922, and piior hacnl yeais, supplemental 
appioiiiiaiions for the fi'scal yeai endiug Jime 30 1922, and 
subsequeut fiscal yeais, and foi other purposes'® 

42 St 358, Jan 21, 1922, C 32 — Joint Resolnbon To amend a 
joint lesolulion enblled “.fomt Resolution givmg to dis- 
chaiged soldiers, sailois, and niaiines a piefeiied light of 
homestead enby,’’ appioved Febiuaiy 14, 1020 " 4SU S O 
180,438 

42 St 864 , Feb IS, 1922 , 0 50— Jomt Resolution Relauve to pay- 
ment of Imtion foi Indian childien eniolled in Montana 
State public schools " 

42 St 422, Mai 20, 1922, 0 103 — ^An Act Making appiopriabons 
loi the Legislative Branch of the Government for the fiscal 
veai ending Jmie 30, 1023, and toi other pmposes 
42 St 437, Mai 20, 1022, C lOlr— An Act Makmg appiopiiabons 
to supply deficiencies in appropimbons foi the fiscal yeai 
endmg June 30, 1022, and piior fiscal years, and lor othei 
pui poses ® 

42 St 470, Mar 28, 1022 , 0 117— An Act Making appioprialions 
foi I he Department)- ot Commerce and Labor loi the fiscal 
year endmg .Tune 30, 1023, and foi othci purposes ® 

42 St 499, Api 26, 1022, 0 140 — ^An Act Anthoiizing estonsione 
of time lot the payment of pmehnse money due under cei- 
tain homestead entries and Government-land pui chases 
within tho foimei Cheyenne River and Standing Rock Indian 
Resell ations, Noith Dakota and South Dakota" 

42 S( 507 , May 9, 1022 , C 183— An Ael Extending the period 
for homestead ontiies on the south hall of the Diminished 
Colville Indian Bosoivation® 

42 St 662 , May 24, 1022 , C 109-Aii Act Making appropriaUons 
for the Department ot tlio Inteiioi for the fiscal year ending 
Juno SO, 1028, and for other purposes" p 080 — See His- 
funeal Note 25 D S 0 A 385, p 662— See Hisloiical Note 
25 U S 0 A 286, p 576—25 U S 0 124, p 57«i— See Hib- 
toneal Note 26US0A297,42US0 16 
42 St 696, May 26, 1922, 0 201— An Act To amend seebon 22 
of an Act approved Februaiy 14, 1020, entitled, "An Act 
makuig appiopnations tor tlie current and contingent ex- 
penses of the Bineau of Iiidun AffnuB, for fulfilling treaty 
stipulabons with various Indian bibes, and for other pui 
poses,” foi the fiscal yeai ending Juno 30, 1021 * 

42 St 599, June 1, 1922, 0 204— An Act Makmg appiopnations 
foi the Departments of Slnte and .Tustlee and for the .Tu- 
diciaiy foi the fiscal year endmg June 30, 1928, and for 
other purposes 

42 St 626, June 10, 1022, O 211— An Act Providing for the ap- 
propiiation of funds for acqumng addibonal watei rights 
for Indians on the Crow Reseivation, m Montana, whose 
lands are irrigable undei the Two Tjeggms Irrigation Canal 
42 St 686 , June 12, 1922 ; 0 218— An Act Making appropnataons 
for the Hxecubve and foi sundry mdependent bureaus, 
hoards, commissions, and offices, fur the fiscal year ending 
Juno so, 1928, and for other purposes 
42 St 718, June SO, 1922, 0 263— An Act Makmg appropiiabone 
for the mihtaiy and nonmihtary acbvibes of the Wai De- 
XKutmout for the fiscal yeoi oiulmg June 80, 1923, and for 
Other purposes 

42 St 787 , .Tuly 1, 1922 , C 268— An Act Makmg appropnattons 
to supply deficiencies m appropnataons for the fiscal yeai 
ending June 30, 1922, and for pxior fiscal years, supplemenral 


"Sg 28 St 842 (HteX Chippewa. 807 U S 1, Ndson, 18 F 8d 
622. tr R er rel Kadiio. §0 F 53^089 ; TThlteblrd, ^0 F, 2d 479 
"8g SB St 218, 42 Bt 28 


,1184 , 46 Bt 400 


"Ao 41 St 

" ffg 41 Bt 421, aec 10, 1287, s 
"m 80 Bt 1071 

.11? 141 , ^ ig ^ 

888 , 2^ 646, id St, 1020’ 27 fel 180. 644 : 88 Bt 
^ 8rf Bt 102, sd St 2^8, 27y, 868, 1068, 87 fet 621, 
6S2j, 804^ bo St 180, 184, 166’ 40 Bt 207, 664, 


. , . 212, 218, 286, 280, < 

14. 780^, »<»’«.<«' 1 

' fe9‘'st ■■ m’ ieV,’ 166’ "do" Bt” mi' Sei’, 

- ^ 1, 437, 1107 1238, IWi, 1286 R 42 St 

.17i. 48 St. 890, 672, 1101, 1141; 44 Bt 468, 1898^ Oiirit Letter to 
leu 17111, H King from Comm'r, Jan 0, 1081 , 63 I D tt08 , Chippewa, 
10 C ClB 410; ckefc 78 C Cls 474 . Lacaa, 16 F 2d 82 , 

" Aff 41 Bt dOsTwi, sec. 22 A ^2 Bt. 6o Chtod, Memo Ind Off , 
■nne 12, 1888. 


264. 268, . 

1081 , 84 St I 
— . 984 , 88 
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42 St. 767-42 St. 1691 


appropriations for tlio fiscal year eiidiuR June 30^ 11)23, and 
tor otlier pm poses.’* 

42 St 816 ; July 1, 1S>22; 0 20T— An Act To piovide lor the print 
Ing and disti Ibntloii of tile Supreme Court Beporta, uud 
amending sections 22^ 2211, 227, uud 228 ol the Judicial 
Code “ Sec 8, p 816—28 U S 0. 331 

42 St 829, Ang 21, 1922; 0 280— An Act Amending the pro- 
viso of the Act approved August 24, 1032, with leforeiice to 
educational leave to employees of the Indian Service’* 26 
II 3, C 273 (37 SI 610, sec. 1).” 

42 St 8.30, Aug 24, 1022, U 288— An Act To relmild the achool 
building ol the Iiidmu school ueur Touiah, Wisconsin “ 

42 St. 831, Ang 24, 1022 , 0 280— An Act To validnlo ceilaiu 
deeds pxGcutcil by members of the Five Civilized Tribes, 
and ioi other purposes *' 

42 at 832, Ang 20, 1022 ; 0 205— An Act Authorising the Secre- 
tary of tUo Interior to dedicate and set apart as n national 
monument certain lands In Riverside County, Oaliloinla 
Sec 2&8,p 882— I6U. S G 486“ 

42 St 834; Sopl 1, 1022; C 302— An Act Granting relief to 
soldiers and snilors of the War with Spam, Phillppmc in- 
surrection, and Chinese Boxer rebellion campaign ; to widows, 
former widows, and dependent parents of such soldiers and 
sailors , and to certain Army nurses ; and to amend section 
2 ot an Act entitled “An Act to pension the survivors of 
oertam Indl.nn wars from January 1, 1859, to Januoi'y. 1801. 
inclusive, and for other purposes,” approved March 4, 1917 ** 
Sec. 6, p. 830—38 U. 8 0. 370 

42 Bt. 857 , Sept 20, 1922 ; O 847— An Act To authorise the leas- 
ing for mining purposes of unallotted lands on the Fort Peck 
and Blnekfeet Indian Reservations In the State of Mon- 
tana 26 U. a. 0. 400. 

42 31. 900; Sopt. 21, 1922 ; 0. 368— An Act Providing for the con- 
strnctiou of a spillway and drainage ditch to lower and main- 
tain the level of Lake Andea South Dakota.” 

42 St. 001 : Sept 21, 1922 ; 0 861— An Act For the reUef of and 
purchase ot lands for certain of the Apache Indians of Okla- 
homa lately confined as prisoners of war at Fort Sill Mili- 
tary Reservation, and for other purposes “ 

42 St 094; Sept. 21, 1922; 0 307— An Act Extending time for 
allotments on the Crow Reservation, protecting certain 
members of the Five Civilized Tribes ; relief ot Indians oc- 
cupying certain lands in Arizona, New Me.xico, and Cali- 
fornia; issuing patents hi certain coses; establishing a 
revolving fund on the Rosebnd Reservation; memorial to 
Indians of the Rosebnd Reservation kflled In the World 
War ; conferring authority on the Secretary of the Interior 
as to alienation in cerlain Indian allotments, and for other 
purposes.” Sec. S, p 095 — ^26 D. S. O. 280 ; 3ec. 0, p. 996 — 
26 D. S a 892 

42 St 1048; Sept 22, 1022 ; 0 429— An Act Making appropri- 
ations to supply deficiencies m appropriations lor the fiscal 
year endmg June 80, 1922, and prior fiscal years, and for 
other purposes" 

42 St 1088; Jan 3, 1928; 0. 21— An Act Making appw^rla- 
tions for the Deportments of State and Justice and for the 
Jndldnry for the fiscal year ending June 80, 1924, and for 
other porposea 

42 St 1110; Jan. 6, 1828; C 24— An Act Making approprtatloiifl 
for the Deiiartmenls of Commerce and Labor for the fiscal 
year ending June 80, 1024, and for other purposes." 

42 St 1164: Jan 22, 1928: 0, 29— An Act Making appropriations 
to supply deficiencies in certain appropriations for the fiscal 
year ending June SO, 1923, and prior fiscal years, to provide 
supplemental appropriations for the fiscal year ending June 
SO, 1^, and for other purposes." 

42 St 1174 ; Jan. 24, 1923 ; O. 42— An Act Making appropriations 


«/J0 41 St 417. « 
88 St. 1164 
“Aff. fl7 St 610 
"A. 46 St. r" 




3,42Ht 1048. 

•% 81 St 8S3; 82 St 608, 
86 St 312 


; as Bt 204 ; 84 St 146, B7B; 


84 St 226 , 41 St 1068 

"Ac. 89 St 1200. A. 44 St. 614. 

48 Rt 188:45 St 200. 
88 8t04 8 42 81'" 

87 St 1007; 89 St 41 


46"sM®*« 

"gg 42 S< 880. 890 B 4S St IBS; 46 St. ! 
Chtea: Choctaw. 88 C. da 40. 

" B 42 St 1627. 

. A. 48 St 889. 


: 46 St. 279. 1116. 


s^iirt 


for the Department of the Interioi' for ihe fiscal year end- 
ing June 80, 1924 ; and for other purposes " 

42 St. 1222, Feb 0, 1923 , 0. 69— Au Act Promoting civilization 
and riclf^mpport cimung the IndiauB of the Mesealero Reserva- 
tion, ui New Mexico " 

42 St 1227 ; Feb IS, 1923 , 0 72— An Act Making appropriations 
for the Executive office and sundi? independent executive 
bureaus, boards, commisbious, and offices, tor the fiscal year 
ending June SO, 1924, and tor otlier purposefl 
42 St 1246, Feb 14, 1023 , 0 76— An Act To extend the pro- 
vislouH of the Act of February 8, 1887, us amended, to lands 
purchased for Indians " 

42 St 1246: Feb 14, 1023; C 77— An Act Authorizing an ap- 
pioprmtion to meet proportionate expenses ol providing a 
drainage system for Piute Indian lands in the State ot Ne- 
vada wlthm the Newlanda reclamation project of the 
Reriamation Service." 

12 SI 1264 , Feb 20, 1028 ; 0 08— An Act Making appropriations 
for the Legislative Branch of the Goveinmeni tor the fiscal 
year ending Juno 80, 1924, and for other purposes 
12 St. 1288 , Feb 26, 1023 ; C. 114— An Act Authorizing an appro- 
priation for the construction of a road withm the Fort 
Apaclio Indian Reservation, Arizona 
42 St. 1288, Feb. 20, 1028; 0. 116-An Act To provide for the 
completion of the bridge across the Little Colorado River 
near Lcupp, Arizona" 

42 St 1289; Feb 26, 1023; O. 117— An Act Authorizing the Sec- 

retary of the Interioi to enter into an agreement with 
Toole County lirigation district, of Shelby, Montana, and 
the Cnt Bank irrigation district, of Cut Bank, Montana, for 
the settlement of the extent ot the priority to the waters 
of Two Medicine, Cut Bank, and Badger Creeks, of the 
Indians of the Blaekfeet Indian Beservation. 
f2 St. 3877 , Mar 2, 1928 , 0. 178— An Act Making appropriafitons 
for the military and nonmihlarv activities of iJie War De- 
partment for the fiscal year ending June 80, 1924, and for 
other purposes 

12 St 1627; Mar. 4. 1928 ; 0 292— An Act Making appropriations 
to supply deficlesces In certain appropriations for the fiscal 
year endmg June 80, 1928, and prior fiscal years, to provide 
snpplemental appropriations tor the fiscal year ending June 
80, 1024, and for other purposes " 

12 BL 1561; Mar 4, 1928 ; 0 297— An Act To authorize the 
extension of the period of restrietion against alienation 
on surplus lands allotted to minor members of the Efansas 
or Ka.w (hibe of Indians in Oklahoma “ 

KS St 1669; Nov. 18, 1921; O. 129— An Act Granting a deed of 
qmtclalm and release to J. L. Holmes of certain land in 
the town of Whitefield, Oklahoma. 

12 St 1670, Nov. 18, 1921; O 131— An Act To amend section 
26 of au Act entitled “An Act making appropriations for the 
current and contingent expenses of the Bureau of Indian 
Afairs," and so forth." 

a at 1582; Febmarv 27, 1822: 0. 86— An Act For the payment 
of certain money to Albert H. Raynolds. 

43 St 1689; Apr. 29, 1922; C. 172— An Act To carry out the 
ptovtoions of an Act approved July 1, 1902, known as the 
Act entitled “An Act to accept, ratify, and confirm a pro- 
posed agreement submltled by the Kansas or Kaw Indians 
of Oklahoma, and for other purposes,” and to piovide for 
a settlement to Addle May Auld and Archie W^om Auld, 
who were enrolled as members of the said tribe after the 
lands and moneys of said tribe had been divided." 

42 St 1681 ; May 20, 10!® ; 0. 196— An Act Authorizing the Secre- 
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tuij o4 the Intel ler to sell eeitnin lands on the Wind 
Rnn Resois tilion, Wyommi? 

42 St 1694 , June 2ti, 10J2 , O 244— An Act Foi the lehet of 
PJuUp S Hicieht 

42 St 1710, Sept 20, 1022, C 353— An Act Authoilzuig the is- 
snnnce of a patent m fee to Teiiy H Kenneily foi land 
allotted to him on the Blmktoot Rcbenation, Montana" 

42 St 1710, Sept 20, 1022, 0 365— An Act Authorizing the 
ifetuance of a patent in fee to Jciome Kenneily toi land al- 
lotted to him on the Bloekfoot Rcbei^ation, Montona™ 

42 St 1718, Sept 22, 1922 , 0 433— An Act Gianting pensions 
and inciuabc of pcnsionH to ceitain soldieis and sailoia of 
the Rcgulai Aimy and Naiy, and ceitain soldiers and 
sailors of wais other than the Civil Wai, and to widows of 
such soldiers and sailois 

42 St 1758 , Sept 22, 1922 , 0 43 1— Aii Act Foi the lelief of 
Fiances Kelly 

42 St 1708 , Peb 0, 1023 , C 01— An Act Foi the lelief of Lucy 
Faiadis 

42 St 1700 , Feb 8, 1023 , C 03— An Act Foi the rehef of Elizabeth 
Marsh Watkins 

42 St 1760, Feb 8, 1023, C 04— An Act To reimbuise the 
Naiaio Tunbei Company, of Dclawaie, for a deposit made 
to covei the jmichase of limboi 

42 St 1773 , Feb 28, 1028 , 0 127— An Act Foi the rehef of 
W.Utoi Eunkc 

42 St 1785, Mai 2, 1028, C 107— An Art Foi the lelief of 

J W Ghddeu and E F Hobbs 

43 STAT. 

43 St 1 , Jjiu 25, 1024 , 0 2 — An Act Pioviding foi a per capita 

laiyinent of $100 to each enioUed member of the Chippewa 
Tube of Minnesota fiom the fnnda standing to then ciodit 
in the I’lensniy of the United States " 

43 St 21 , Mai 13, 1024, 0 61— An Act For the relief of cei- 
tain nations oi tubes of Indians in Montana, Idaho, and 
Washington * 

48 St 27, Mai 19, 1024, 0 70— An Act Oonfoirmg jurisdiction 
npon the Couit of Claims to beat, examine, adindlcate, and 
enter indgmont in any claims which Uie Cheiokce Indians 
may haye against the United States, and for othei purposes ** 
48 St 83 , Api 2, 1^4 , C St — ^Au Act Making appropriations 
to snpply deflcieucies in certain appropriations for the 
fiscal year endmg June 80, 1924, and pilor fiscal years, to 
provide suplemental appropnations for the fiscal year end- 
ing June 80, 1924, and for other purposes ** 

48 St 01, Apr. 12. 1924, O 88— An Act To authoiize the de- 
posit of certain funds in the Tieasury of tho United States 
to the ciodit of Navajo Tribe of Indians and to make same 
available for appiopilation for the benefit of said Indians 
43 St 02 , Apr 12, 1924 , 0 89— An Act To authorize the Sec- 
retaiy of the Inteiior to sell certain lands not longer needed 
for the Rapid City Indian School 
48 St 92 j Apr 12, 1924; O 90— An Act Providing for the res- 
ervation of certain lands in New Mexico for the Indians of 
the Zia Pueblo 

43 St 92, Api 12, 1024 J O, 91— An Act To validate certam 
allotments of land made to Indians on the l^ac Courts 
Oieille Indian Reservation in Wisconsin ® 

43 St 08 , Apr 12, 1924 , O 92— An Act Anthonslng an appro- 
priation for the construction of a load within the Fort 
Apache Indian Reservation, Arizona, and for other 
purposes “ 

48 St 08 , Apr 12. 1924 , O 98— An Act To authoiise the sale 
of lands and plants not longer needed for Indian admin- 
istrative or allotment purposes 26 U S O 190 
48 St 94, Apr 12, 1824, O 94— An Act To authorize the allot- 
ment of certain lands within the Fort Yuma Indian 
Reservation, Califomla, and for other purposes* 

48 St 94 ; Apr 12, 1924 , Ch 95— An Act Amending an Act en- 
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(illed ‘'All Act foi the Diiision of tho lands and fnnds 
of the ()s.ifie ludinns in Oklahoma, and foi othoi puiposcR.” 
appioied June 28, 1008, and Acts amcudatoiy theieof and 
•supplemental theieto'" 

43 St 06. Api 34, 1024, O 101— An Act To provide for tho 
paynioiil of claims of Chipiievfa Indians ot Minnesota foi 
hack annuities " 

48 St 111, Api 28, 1024, 0 184— An Act Poi the lelief of dis- 
pohsossed allotted Indians of the Nis.quaUy Reservation, 
Washington " 

ri St 111 Apr 28, 1024, O 135— An Act To nuUioiizo the leatong 
foi mining pmpoeeb of nnallotled lands in the Kaw Rebel va- 
tiau in file State of Oklahoma 26 U S 0 401 
43 .SI 117, May 9, 1024, C 161 — An Act AnthoiiKing Ihe acquir- 
mg of Induin lands on the Foit Tlall Indian Rescrvatioti, in 
Idaho, foi leseivoii pin poses in connection with the Mini- 
doka II ligation pvoiect" 

48 St 121, M.1V 10, 1024. 367— An Act To piovirte adjusted com 
pensalion ioi veteians of (lie Wen Id Wni, and foi othei 
pm poses 

43 St 132 , M,iy 39, 1024 , C 16&~.Vn Act Foi the eurollmeni 
and allotment of memliurs of the Lac du Flambenn Band of 
Lake Supei loi Chliipewas, in the State of Wisconsin, and foi 

othei pm poses™ 

13 St 1.I.S, May 20, 1924 , O 100— An Act To aulhoiize tho sale of 
lamia .illotted to Indians iindei the Moses agi cement of 
July 7, 1888 " 

4.7 St 138, May 20, 1024, 0 101— An Act Antfionzing the Com- 
missioner oi Indian Altana to acqnne necesaaiy rights ot 
way acioss piivnte lands, by puich.i&e oi condemnation pro- 
ceedings, needed in constineting a spillway and dialnage 
dilch lo lowei and nwintaiu the level of Lake Andes m South 
Dakota ” 

■13 St 13.7, May 20, 1924 , 0 102— An Act Confeuing jiiilsdiclion 
upon Ihe Com I ol Claims to heat, examine, adjudicate, and 
entei jndgmcnl in any claims wbnh the Seminole Indians 
may have' against (ho United Slates, nndtoi othci pm poses ” 
18 St 137 , May 24, 11)24 , C 170— An Act To amend an Act en- 
titled “An Act foi the leliet of the Saginaw, Swan Cieek, 
and Black River Band of Oliipiiewa Indians m the State of 
Michigan, and tor othei pmposeM,” appioved June 25, 1010” 
18 SI 138, May 24, 1024, C 177— An Act To cancel an allotment 
of land made to Maiy Oione oi Ho-tah-kah-wln-kaw, ii 
(tecoabed Indian, embracing Innd within the Winnebago 
Indian Reservntiou in Nebraska 
48 St 188 , May 24, 1024 , 0 178— An Act To cancel two allotments 
made to Ricliaid Bell, deceased, embiacmg land within the 
Round Volley Indian Reseivation m Oaliforma 
13 SI 188, May 24, 1024, C 170 — ^An Act To amend an Act 
entitled “An Act autboiizing the payment of the Choctaw 
and Okickasdw tinvn-sito fund, and loi othei purposes ” " 
48 St 130 , May 24, IFJl , C 180 — An Act Authorizing extensions 
of tune foi the payment of pni chase money due under certain 
homestead cnti les and Government land puicliases wilhm the 
Foit Beitliold Indian Reseivation, North Dakota See His- 
torical Note 26 U S C A 421 

iS St 130 , May 24, 1024 , O 181 — An Act Confening juriadictioii 
upon the Court of Claims to heai, examine, adjudicate, and 
outer judgment in any rlniim. which the Creek Indians may 
have against the United States, and foi other purposes” 

48 St 146 , May 24i, 1024 , O 183— An Act To fix the eompensation 
of oJQcers and employees of the Legislative Branch of the 
Government " 

48 St 178 , May 27, 1924 , O 200— An Act To authoiize tho exten- 
sion of the period of restiiclion against alienation on the 
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43 St. 176-43 St. 644 


homesleficl nllolmeiit made to nipmburs o£ the Kansas or Kiiw 
Tnbe of Indians in Oklahoma." 

43 St 205; May 28, 1924 ; 0 204 — An Act Making approxjnatloii'. 
for the Departments of State and Justieu and for the Jndiei- 
ary, and lor the Deparlmonts ot Commerce and Lahoi, foi 
the fiseal year ending June 30, 11)25 , and toi other purposes " 

4S St 244; May 20, 1924; U 210— An Act To anlhona? the leasing 
for oil and g.is mining purpohcs oi unallotted lauds on Indian 
reservations affected by (lie proviso to section 3 of tlie Ae( 
of Pebiuary 28, 1891 “ 26 U S. 0. 398. 

43 at 24G; May 31, 1024; C 215— An Act To provide for the addi- 
tion of the names ot coitain pemons (o the final roll of (In* 
Indians (j£ tho Plnlheud Indian lleseryntion, Montana “ 

43 St 240; May 81, 1024, C 210— An Act To provide for (lie 
reseivallon of eeitain lauds in Ulnh ns a school site for Ute 
Indiana 

48 St 246 ; May 31, 1021 ; C. 217— An Act Providing for tho reser- 
vation of certain lands in Utah for certain bands of Painfe 
Indians 

48 St 247 , May 31, 1024 , C. 220— An Act To authorize the setting 
aside of certain Irilial lands ■within the Qulnaiolt Indian 
Keservntioii In Washington, tor lighthouse purposes.** 

43 SI 232, June 2, 1024, C 231— An Act to provide for the 
disposal of homestead allotments ol deceased allottees within 
the Blaokfeet Indian Reservation, Montana." See Ilistorical 
Note 26 U. S. C. A. 831. 

43 St 2.'i3 ; June 2, 1024 ; 0 232— An Act To provide for the addi- 
tion of the names of Chester Call and Crooked Nose Woman 
to the final roU of the Cheyenne and Arapaho Indiana, Segci 
junsdletlon, Oklahoma. 

43 St. 263; June 2, 1024 ; 0. 238— An Act To authorize tho 
Secietai? of the Interior to issue certificates of citizenship to 
Indians.* 8 U. S Q. 3, 173. 

48 St. 887; June 3, 1024; 0. 230— An Act Authorizing payment 
to cei'lnln Bed Lake Indians, ont of the tribal trust funds, 
for garden plats surrendered for school-form use. 

<48 St 867; June 8, 1024; C. 240— An Act To authorize ucquisi- 
tiou of unreserved public lands in the Columbia or Muses 
Reservation, State of Washington, under Acts of March 28, 
1012, and March 8, 1877, and for other purposes** 48 
TJ. S. O. 208. 

48 St. 866 , June 4, 1024 , 0. 349— An Act Authorizing the Wichita 
and afiUiated bunds of Indians In Oklahoma to submit cliiuns 
to the Court of dalms ** 

43 St 876 ; June 4, 1924 ; 0. 253 — ^An Act Providing for the final 
disposition of the affairs of the Eastern Band of Cherokee 
Indians of North Oarolma." See Historical Note 26 U. 8. C, A 
881. 

43 St 300; Jnne 5, 1924; C. 26A— An Act Making appropriations 
for the Department of the Interior tor the fiscal year ending 
June 80, 1926, and for other purposes'* 

43 St 476; June 7, 1024; O. 288— An Act For the continuance 
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of construction work on the San Carlos Federal irrigation 
project In Arizona, and for other pui-poses.*" 

43 St 477 ; Juno 7, 1024 , C. 289— An Act Authorizing the Secre- 
tary of the Interior to Investigate and report to Congress 
ihe facts in regard to the claime of certain membora of tho 
Sioux Nation of Indians for damages occasioned by the de- 
struction of their horses." 

43 81 477; June 7, 1924; 0 291- An Act Making appropriations 
for the mlUtary and nonmihtary acti-ntles of the War De- 
partment for iJie fiscal year ending June 30, 1925, and for 
other purposes. 

13 St. 621; June 7, 1924; C. 21)2— An Act Making appropriations 
foi the Executive Office and sundry independent executive 
bureaus, boards, commissions, and offices, for the flsoiil year 
ending June SO, 1926, and for other pm poses 
48 St. 583, Jnne 7, 1024 ; 0 2g3— An Act To provide for a 
girls’ dormitory at the Fort Lapwai Sanatorium, Lapwai, 


43 St 636; June 7, 1924 , 0 298— An Act To pay tuition of Indian 
children m public schools. 

48 St 687 , June 7, 1024 , 0. 800— An Act Conferring Jurisdiction 
upon the Court of Claims to hear, examine, adjudicate, and 
enter judgment m any claims which the Choctaw and 
Chickasaw Indians may have against the United States, and 
for other purposes." 

43 St 578, June 7, 1924 , 0 303— An Act Making appropriations 
for the Legislative Branch of the Government for the fiscal 
year endmg June 80, 1025, and for other purposes 

48 St 596: June 7, 1924 ; 0. 309— An Act To amend and Act 
entitled "An Act authorizing nn appropriation to meet propoi- 
tlonate expenses of providing a drainage system for Vlule 
Indian lands in the State of Nevada within the Newlands 
reclamation project of the Reclamation Service,” approved 
Febinary 14, 1028 " 

43 St 696, June 7, 1024; 0 810— An Act Authorizing an appro- 
priation to enable the Secretaiy of the Interior to purchase 
a tract of land, with sufficient water nght nttached, for the 
use and occupancy of the Temoak Band of homeless Indians, 
located at Ruby Valloy, Nevada," 

48 St. 606; Jnne 7. 1924 ; 0. 311— An Act For the relief of sert- 
flers and town-site occupants of certain lands in the Pyra- 
mid Lake Indian Reservation, Nevada." See Historical Note 
26 U. S 0. A. 421 

48 St. 500; June 7, 10^; 0 318— An Act To authorize the pay- 
ment of certain taxes to Stevens and Ferry Counties, in 
the State of Washington, and for other purposes " 

43 St 606; June 7, 1924; 0. 818— An Act Authorizing annual 
approprlationB for the matntenanoe oC that portion of 
Qnllnp-Durango Highway across the Navajo Indian Reserva- 
tion and providiDg reimbureement therefor." 


43 Bt. 084 ; June 7, 1024 ; 0. 328 — An Act To provide for quarters, 
fnel, and light for employees of the Indian field service. 26 
IJ. 8. O. B6. 


48 St 630: June 7, 1924: G 331— An Act To quiet the title to 
lands within Plieblo Indian land grants, and for other pur- 
poses." See Historical Note 26 U. S. 0. A. 881. 

48 St 844; June 7, 1924: 0 836 — An Act Conferring Jurisdiction 
upon the Court of Claims to hear, examine, a^udicate, and 
enter judgment in any einlms which the Stockhrldge Indians 


1662, 1623 : 46 St. 00, l.n, xj.so, m bx 

Sf’’*! st^iili * ^ 

”1' « St 668: 46 Bt 1220 B 48 St 3612; 46 St 1663 : 60 St 
060 Cited Clnckamw. 76 C Cls 428 : Cboctaw. 76 C. CU 494; Choc- 
tnw. 81 C C3a_e8; Choctaw, 81 C Cla 1; Choctaw, 88 C da. 49: 
Choctaw. R8 C. Clu, 140 ; KUmath, 296 U S 244. 

“|'7j42^8t^:jm Ortetl'Memo Sol., Aug 22.1086. 

1141 ;'46* St~"206 

St 1682. 1628 : 46 St 90, ITS, 270, 1116, 
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may have ngainNt the United States, and for other purposes “ 
43 St 6D5, June 7, 1924, C 348— Au Act To provide for Ibe 
protection ol. foieet lands, ioi the letoic&tation ot denuded 
aieas, tor the extenMon of national toieets, and lor other 
purposes, m uidei to inoinnto the eoutinuom pioduction ol 
tinibei on lands chiefly suitable therefor 16U S O 471,499, 
605 

43 St 007 , June 7, 1024 , 0 372— Joint Resolution Anthoxiziiig ex- 
peudituie of the Foit Peek 4 per ceulum fund now standing 
to the Cl edit of the Foit Peck Indians of Montana m the 
Treasuiy ol the United States 

43 St 608, June 7, 1924, O 376— .Toint Resolution To piovide 
that the poweis and duties conleiicd upon the Qovemoi ol 
Alaska undei existing laiv toi the piotection ol wild game 
animals and wild buds in Alaska he tianslencd to and be 
exeicisfid hy the Secielary of Agiicnlture* 

43 St 672 , Dec 5, 1024 , 0 4^An Act Making appiopiiationa to 
supply dehcienaes in ceilnin appiopiiations for the fiscal 
year ending June 30, 1924, and pi loi fiscal yeais, to piovide 
supplemental appropiiations toi the fiscal year endmg June 
SO, 1025, and for othei puiposes ’ 

43 St 704 , Dec 6, 1924 , 0 6 — An Ant Making additional appio- 
prialions foi the fiscal year ending June 30, 1926, to enable 
the heads of the seveial depaitmeuts and mdepondent estab- 
lishments to adjust the rates of compensation ot civilian 
employees in ceitaiu of the field sei vices * 

48 St 722, Jan 6, 1025, 0 28— An Act To perfect the title of 
purchaseiB of Indian lands sold under the piovisions of the 
Act of Congress ot March 8, 1009 ( 36 SI 761), and the regn- 
Intions pursuant thereto as applied to Indians ol the Qnapaw 
Agency* 

43 St 723, Jan 6, 1025; O 29— An Act To amend an Act ap- 
pioved Maich 3, 1809, entitled “An Act foi the lemoval of 
the lestiictions on alienation ol lands of oRottees ot the 
Qunpaw Agency, Oklahoma, and the sole of all tiibal lands, 
school, agency, or olhoi buildings on any of the reservations 
within the juiiadicUon of such agency, and for other 
purposes " ‘ 

43 St 726 , Jan 7, 1925 , 0 34r-An Act To amend an Act entitled 
“.tn Act to provide for the disposal of the unallotted lands 
on the Omaha Indian Resci ration, in the State of 
Nohiaska ” • 

48 St 728 , Jan 7, 1026 ; 0 36-An Act To amend on Act aiUtled 
"An Act to amend an Act entitled ‘An Act making appropna- 
tions for the current and contingent expenses of the Bureau 
ol Indian Allatrs, for fulfiUmg treaty sUpulatioiis with vmi- 
oue Indian tribes, and £oi otbei purposes, for the fiscal year 
ending June 80, 1914,’ approved June 80, 1018," approved 
May 26, 1920’ 

43 St 729; Jan 9, 1026, 0 68— An Act Authorizing the Ponca 
Tribe of Indians residing In the States of Oklahoma and 
Nebraska to submit claims to the Court of Claims 
43 St 730 , Tan. 9, 1926 , O 69— An Act Oonferrmg juiisdlction 
on the Court of Claims to determine and report upon the 
inteiesl, title, ownership, and light of possession ot the 
Yankton Band of Santee Sioux Indians to the Red Pipestone 
Quarries, Minnesota * 

48 St 739 ; Jan. 18, 1926 , O 76-An Act To estaWish an Alaska 
Game Oonunisslon to protect game animals, land lur-bearmg 
animals, and birds, in Alo^, and foi other purposes ' 
Sec 0, p 743—48 U S C 197 Sec 10, p 743—48 U S O 
198, Sec 10, p 747—18 U S O. 202a 
48 St 768 , Jan 20, 1026 ; O 85 — ^An Act Mokmg appropriaUons 
to snpidy uigent deficiencies m certain appropriations for 
the fiscal year ending June 80, 1026, and pilor fiscal years, 
to piovide uigent supplemental appropiiations foi the fiscal 
year ending June SO, 1026, and for other puiposos 
4S St 798; Jan 27, 1926; C 101— An Act To amend the law 


Elamath. 28S U S 244, Stockbndge, S8 C CIs 268, Stock- 
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lelntmg to limber operations on the Menominee Keseivation 
in Wisconsin " 

43 St 705, Jan 29, 1026, C 108— An Act To amend an Act en- 
titled “An Act lor the lellet ot Indians occupying railroad 
lands tn Aiizona, New Mexico, or Oalitoinia,” approved 
March 4, 1918 " 

43 St 706 , Jan 29, 1025 , C 100 — An Act Providing for an aUot- 
ment ot land Irom the Kiowa, Comanche, and Apache Indian 
Reseivation, Oklahoma, to James F Rowell, an mtemiarned 
and euiollcd membei- of the Kiowa Tube ” 

43 St 708; Jan 80, 1926, C 114r-An Act Providing for a per 
capita payment of $60 to each enrolled member of the Chip- 
pewa Tube ol Minnesota fiom the funds standing to then 
credit in the Tieasnry of the United States ” 

48 St 800, Jan 30, 1926, O 117— An Act To provide for the 
payment of one-half the cost of Ihe consUnction of a budge 
acioss the San Juan River, New Mexico** 

43 St 812; Feb 7, 1926, 0 14S— An Act To refer the claims of 
the Delawaie Indians to the Court of Claims, with the right 
of appeal to the Supreme Oouit of the United States *“ 

IS St 816, Feb 0, 1925 , 0 161 — An Act To compensate the Chip- 
pewa Indians of Minnesota for lands disposed of under the 
piovialons of the Fiee Homestead Act “ 

43 St 817, Feb 0, 1926, O 103 — ^An Act Author izlng repayment 
of excess amounts paid by purchasers of ceitain lots in the 
townsite of Sanish, foimeily Foit Beithold Indian Reser- 
vation. Noith Dakota** 

13 St 818, Feb 0, 1026, 0 104— An Act To provide for the 
payment of ccitoin clauns against the Chippewa Indians of 
Minnesota 

43 SI 819, Feb 9, 1925 , 0 166— An Act Authonzmg the Secre- 
t.iiy of the Interior to may coituin Itmds to voiious WiBeonbin 
Poltawatomi Indians" 

43 St 810, Feb 0, 1025; O 168— An Act To amend the Act 
entitled “An Act making appropriations for the cuiient and 
conluigeni expensos ot the Bmeau of Indian AfCnits, for 
fulfilling treaty stipulations with various Indian tribes, and 
for other pui poses, tor the fiscal year endmg June 80, 1016," 
appioved August 1, 1914*’ 

13 St 820, Feb 9, 1025 ; 0 169— An Act For the relief of the 
Omaha Indians of NohraRkn " 

43 St 822, Feb 10, 1026, 0 200— An Act Making appiopnations 
for the Department of Agncnlture tor the fiscal year ending 
June SO, 1926, and for other puiposes " 

48 St 886, Feb 12, 1026, 0 214— An Act Authorizing eerlato 
Indian tribes, or any of them, residing m the State of Wash- 
ington to submit to the Court of Chums ccitam claims 
growing out ot treaties or oHierwise “ 

43 St 880 ; Feb 12, 1926 , O 210— An Act To amend the Act 
entitled “An Act to piovide that the United States shall 
aid the States in the construction of raial post roads, and 
for other purposes," approved .Tuly 11, 1916, as amended and 
supplemented, and for other puiposes** Sec 4, p 890 — 
23 U B 0 12 

48 St 892, Feb 12, 1026, 0 226— An Act Making appropriations 
for the mihtaiv and nonraihtEirv activities of the War De- 
partment foi the fiscal year ending June 30, 1926, and for 
other purposes 

48 St 854 Fob 20, 1025 , 0 278— An Act To provide for exchangee 
of Government and piivately Ovraed lands m the Walapai 
Indian Reservation, Arizona 

48 St 968 : Feb 21, 1025 , C 280— An Act To amend the Act of 
.Tune 80, 1919. relative fojpei capita cost of Indian schools’* 
26 U S O. 29fl (41 St 6) 

43 St 978, Fob 23, 1926, O 320— An Act For the Pstabhshment 
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of ludustnul Mdioolk. for Aluskau native childicn, and for 
other pniiiobes See 1—48 D. S. C. 173 , See. a— 48 U. S C 
174. 

43 St. 981, Feb. 211, 1025; C 826— An Act To icatorc homestead 
rights m certain eases.* 43 U S. C. 187. 

43 St 004 , Feb 20, 1025 , G 343— An Act Authorizing the cou- 
strucUon of a bridge across the Colorado niver near Lee 
Ferry, Arizona.” 

43 SI 1003; Feb 26, 102.1, C a'iO— An Act Aiithmizing the Secie- 
tnry of the Interior to sell certain land to piovide funds to 
be used In the puiehase of a suitable tract of land to bo used 
tor cemetery pni poses foi the uiio and benefit of mombcis 
of the Kiowa, Comanche, and Apache Tubes of Indians” 

43 St lOOa, Feb 27, 1023; C. 359— An Act To amend the Act of 
Congress of March 3, 1921, entitled "An Act to amend sec- 
tion 3 of the Act of Congress of June 28, 1000, entitled ‘An 
Act ol Congress for the division of the lands and funds of 
the Osage Indians in Oklahoma, and foi other puriwaes.’” ” 
See Historical Note 25 U. S 0. A. 831. 

43 St 1014, Feb 27, 1925, C. 304— An Act Making appropria- 
tions for the Departments of State and Justice and loi the 
Judiciary, and for the Departments of Commerce and Labor, 
for (lie fiscal year ending Juno 30, 1028, nnd for other 


43 at. 1062 , Feb. 28, 1925 ; 0 305— An Act To compensate the 
Chippewa Indians of Minnesota for Umber and interest in 
connection with the settlement for the Minnesota National 
Forest "• 

43 St 1000 , Mar. 2, 1025 ; 0. 304 — ^An Ael To authorize an appro- 
priation for the purchase of certain lots in the town of 
Cedar City, Utah, for the use and benefit of a small band 
of Piute Indians located thereon.** 

43 St 1101; Mar. 8, 1025 ; 0 414 — ^An Act To authorize the 
Seaetory of the Interior to sell to the city of Los Angeles 
certain lands In California haretoforo purchased by the 
Government for the relief of homeless Indians " 

48 St 1102; Mar 8, 1926, 0 415— An Act Appropriating money 
for the relief of the Clallam Tribe of Indians In the State 
of Washington, and for other purposes ** 

48 St 1114; Mar 8, 3926 ; 0. 481— An Act To authorize the 
Secretary of the Interior to cancel restricted fee patents 
covering lands on the Winnebago Indian Reservation and 
to issue trust patents in lieu thereof.* See Historical Nole 
25 IT. S 0 A 831. 

43 St 1114; Mar. 3, 1925 ; 0. 482— An Act To provide for the 
permanent withdrawal of a certain 40-acre tract of public 
land In New Meirico for the use and benefit of the Navnio 
Indians.” 

48 St 1U6; Mar. 3, 1928; 0. 488— An Act To provide for ex- 
changes of Government and privately owned lands in the 
addlllons to the Navajo Indian Bescrvatlon, Arizona, bv 
'■ Executive orders of January 8, 1000, and November 14, 
1901 " 

48 St. 1188 : Mar. S, 1925 ; 0. 469— An Act Oonferrlng jurlsdlcUoa 
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upon llie Oouit of Claims to hear, examine, ndiudicate, and 
enter Judgment iii any and all claims, of whatever nature, 
which the Kansas or Kaw Tribe of Indians muy have or 
claim to have, against the United States, and for other 
purposes ” 

48 St 1141, Mill. 3, 1026; G 402— An Act Making appropriations 
tor the Department ol the Intel ioi for the fiscal year ending 
JmiP 30, 1020, and for other purposes p 1147 — 25 U S C 
57 ( 38 St 584, sec. 1; 40 St 504, see 1) ; p 1151— Sec His- 
torical Note 25 U S 0 A 386 

43 St 1184, Mar. S, 1026, 0. 404— An Act To amend an Act 
entitled “An Act aiUhoriziug exlenaious ot tune for the 
pnymeut ot puichasc luonev due under certain homestead 
eiitrU-h nnd Goveruniout-liind piuehnseH withui the former 
Cheyenne Hirer and Standing Bock Indian Reservation, 
North Dakota and South Dakota" 

13 St 1108; Mar 8, 1026, G 408— An Act Making appiopriallons 
for the Executive OlBcc and sundry independent executive 
biueaus, boards, commissions, and offices, for the fiscal year 
ending June SO, 1026, aud for other purposes 

43 St 1207, iUr 4, 1925, O 633— An Act To piovide for exteu- 
Bion of payment on homestend entries on ceded lands of the 
Foit Peck Indian Kescivntlon, Slate of Montana, and for 
othei puiposes “ 

43 St. 1280 ; Mar. 4, 1025 , O 549 — An Act Making appropriations 
for the Legislative Briuich of the Government tor the fiscal 
year ending June 30, 1026, and for other purposes. 

48 St 1301 ; Mar 4. 1025 , 0 550— An Act Extending the tune for 
repayment ol tho revolving fund for the benefit of the Crow 
Indians “ Sec 2, p 1802-80 U. S 0 288a 

43 St 1313, Mar 4, 1026 ; 0 666— An Act Making appropriations 
to supply deflcienclps In certain appropriations for the fiscal 
year ending June 30, 1926 ; nnd prior fiscal years, to provide 
supplement ill approprintlous for the fiscal years ending June 
30, 1925, nnd Juno SO, 1026, and for other purposes." 

48 8t 1802; Apr 14, 1924, 0 103— An Act For the relief of 
J G Senpelt* 

48 St. 1867 ; May 24, 1024 ; 0 186— An Act Authorlzmg the re- 
moval of tho restrictions from 40 acres ot the allotment of 
Isaac Jack, a Seneca Indian, nnd for other purposes. 

48 St 1867 ; May 24, 1024 ; 0 ICT — ^An Act To compensate three 
Comanche Indians of the Kiowa Reservation. 

48 St. 1881; Dee 8, 1824; C 7— An Act Granting pensions nnd 
Increase of pensions to certam soldiers and sailors of the 
Regular Army and Navy, and certain soldiers and sailors 
of wars other than the Civil War, and to widows of such 
soldiers and sailors 

43 St 1667; Feb 9, 1026 ; 0. 170— An Act FOr the relief of James 
J. McAlhster.® 

43 St 1661 : Feb 9, 1925 ; O 191' — An Act For the reUef of Charles 
F Peirce, Frank T Mann, and Mollie V. Gaither. 

43 St 1668; Feb. 16, 1825 ; 0. 236— An Act For the relief of the 
heirs of Ko-mo-dal-Mah, Moses agreement allottee num- 
bered 83 

48 St 1678 ; Feb. 17, 1026 ; 0. 268— An Act Providing for the pay- 
ment of any unappropriated moneys belonging to the Apache, 
Kiowa, and Comanche Indians to Jacob Crew. 

43 St 1674; Feb. 10, 1925; C. 2(70— An Act For the relief of EUeu 
B. Walker 

48 St 16ffl; Mur. 8, 1926 ; 0 492— An Act For the rcUef of 
settlers nnd claimants to section 10, lands m the L’Anse 
and Vieux Desert Indian ReseiTntlon, m Michigan, and for 
other puiposes “ 

48 St 1688; Mar 8, 1926; 0. 601— An Act For the relief of James 
B. Jenkins. 
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43 St 1697 , Mai 4, 1025 , O 672— An Act For the relief of Doeloi 
0 LeBoy Block 

43 St 1697 , Mar 4, 1026, O 674— An Act For the relief ot Mie 
Benjamin Qnutluer 

43 St 1613 , Jnne 6, 1034 , Ooncniient Bee — Ohoctaw and Ohnikn- 
haw Indian Claims 

43 St 1012, June 6, 1024, Conemient IleB— Stains of Scquoah" 

44 STAT. 

44 St 7 , Feb 10. 1926 , 0 22— An Act Pio^idmg for a per capita 

payment of $50 to each eni oiled membei of the Chippewa 
5hibo of Minnosola tiom the tunrts standing to then cicdit 
in the Treasury ot the United States * 

44 St 134, Feb 27, 1926 , C 37 — An Act To authoiize the Sec- 
rotfiiy of tbe Intenoi to issue ceitihcnles ol competency 
lemoring tbe realnctiona egainst alienation of the inheiited 
lauds of tbe Kansas ot Kaw Indians ui Oklahoma “ 

44 St 136, Mar 1, 1026, C 40— An Act Authoiuung an appro- 
pi inlion foi the payment of eoitaiu claims due ceitam 
members of tbe Sionx N.ition ot Indians foi damages occa- 
sioned by the destiuclxon of then horses" 

41 St 136, Mnr 1, 1926, C 41— An Act Authoiizing an expendi- 
ture of $60,0(E tiom the tribal funds ot the Indians of the 
Qulnaielt Reseivation, Washington, for the improvement and 
completion of the road fi om Tnholah to Moclips on said 
leservatlon 

44 St 161 , Mai 8, 1820 , O 44 — An Act Making appiopnattons 
to supply mgent duflciencies in ceitain appropiiationa foi 
the fiscal year ending June 80, 1926, and pnoi fiscal yeais, 
to provide uigent supplemental nppropiiations for the fiscal 
yeais ending June 80, 1920, and June 80, 1027, and tor other 
pm poses® 

44 St 202, Mar 11, 1926, C 61— An Act Authoiizing the Seac- 
tniy of the Inteiior to dispose of ceitam allotted land m 
Boundaiy County, Idaho, and to purchase a compact tract 
of land to allot in small liaots to the Kootauai Indians 
as heiem piovidod, and foi other purposes 
44 St 211, Mar 18, 1920, 0 00— An Act Foi the pm pose of re- 
clalmmg certain lands m Indian and piivnte owncishlp 
within and Immediately adjacent to the Lummi Indian 
Beseiwation, in the State of Washington, and for othei 
purposes" 

44 St 214 , Mar 22, 1926 , C 68— An Act To ptoyide for the with- 
drawal of certain lands as a camp ground for the pupils of 
the Indian school at Phoenix, Arizona “ 

44 St 287, Apr 10, 1920, 0 112— An Act To amend section 99 
of the Act to codify, revise, and amend the laws relating 
to the Judiciary, and the amendment to said Act approved 
July 17, 1910, 39 St c. 248 ® 28 U S O 180 
44 St 239, Apr 12, 1026 , C 136— An Act To amend section ft of 
the Act of May 27, 19(« (86 St 3121, and for putting in 
force, m reference to suits involving Indian titles, the statutes 
of limit ations of the Stale of Oklahoma, and piovidmg for 
the United States to Dom in coitoin actions, and for mokmg 
judgments binding on all parties, and foi other purposes" 

44 St 242, Apr IS, 1026; 0 118 — An Act Autborizmg the nso 
of the funds of any ti ibe of Indiana for payments of insur- 
ance premiums for piotectlon of the pioperty of the tribe 
against fire, theft, tornado, and had 26 U. S C 128a 
44 Bt 261, April 14, 1926, 0 138— An Act Authoiizing the Sec- 
letary of the Intonor to acqmre land and erect a monument 
on the site of the battle with the Sioux Indians In which 


the commiiuds of M.ijoi Bi'no and. Mnjoi Benleon weie 
engaged " Sec 1—30 US 0 427 , Sec 2—10 U S O 427a 
11 St 261, Api 14, 1026, 0 13‘)— An Act Aulhoiizing the pay- 
ment of luiiiou of Oiow Indian chilcUen uttendiug Montana 
State pnbhc schools" 

44 Bl 232, Api 14, 1920 , 0 141— An Act Piovidmg for repans, 
iiupioicmontb, and now buildings at the Boneca Indiuu 
School at Wyandotte, Oklahoma" * 

44 St 232, Apr 14, 1026, C 142— An Act To iinthoiize the Soc- 
leLuy oi the Intoiioi to pmehaso ceitam land in California 
to be added to the Cahnilla Indian EGScrvfttiou and authoriz- 
ing an appiopimtiun ol tuiids Ihcietui 
44 St 234, Apr 16, 1026, C 146— Au Act Making nppiopiiations 
foi the militaiy and uoiimililaiy activities of the War De- 
pmtmont loi the fiscal yoai ending June 30, 1027, and for 
otliei pui poses 

14 St 300, Api 17, 1920 , 0 lEKl — An Act To anthonze the leas- 
ing loi mimng puiposes ot land lescived loi Indian agency 
and school puiposes 25 U S Q 40Ua 
44 St 303, Apr 19, 1026, C 105 — An Act Authoiizing an nppio- 
liilatiou ut not moie than $3,000 ftom the tiibul tunds of 
the Indians of tbe Qumnielt Besci'vaMon, Wtishinglon, foi 
the coiistiuctiou of a syitom ot w.itei supply at Taholah 
on slid leservatlon ™ 

44 St 8(», Apr 10, 1926, G 166— An Act To appropiidte ceiv 
lain Uibal funds loi tho benefit ot the Indians of the Foil 
Peek and Blackfeet Besei rations" 

44 St 305; Am 22, 1026 . 0 171— An Act Making appropilabons 
for tbe Executive Office aud sundry independent executive 
bnieans, boaids, commissious, and offices lor the fiscal yeai 
ending June SO, 1027, and loi othei puiposes 
14 St 330, Api 2B 1928, 0. 195— An Acl Making appropiiations 
for the Depnitmonts of State and Justice and for the 
Judiciaiy, and for the Depaitmcnts of Oommeice and 
Ijihot, foi the fiscal ycai ondmg June 30, 1027, and for 
other puiposes® 

44 St 458, May 10, 1926, 0 277— An Act Making appj opiiations 
for the Depaitmerit of the Intonor for the fiscal year ending 
Jvme 80, 1027, and foi othei puiposes “ Sec 1—43 U S O 47 
44 St 406, May 10, 1920, 0 278— An Act To authoiize the Secie- 
tary oC the Intemi to pmchn&e certain land in Nevada to 
bo added to tho present site of the Beuu Indian colony, and 
authorizing the appiopiiation of funds theicfoi " 

44 Ht 496, May 10, 1026, O 280— An Act To piovide foi the 
reservation of ccriam land m California for the Indians of 
the Mesa Qiande Beservalion, known nlso ua Santa 'Xsabel 
Boservation Nnmbeied 1 

44 St 498, May 10, 1926, 0 282— An Act To provide for the 
condcmnution of the landb of the Pueblo Indians in New 
Mexico foi public purposes and making the laws of the 
State of New Mexico applicable m such pioceedings, 

44 St 408, May 10, 1926, C 283 — Jomt Beaolution Authoiizing 
expenditures tiom the Fort Peck 4 per ccntiun fund for 
visits of tribal delegates to Washington® 

44 St 687, May 18, 1026, O 294— An Act Making appiopiiatlonB 
for tbe Le^latlve Binnch of the Guvemment for tbe fiscal 
year endmg June 80i 1927, and for other purposes 
44 St 665, May 14, 1026, C 300— An Act Authorizing the Chip- 
I>ewn Indians of Mmuesota to submit claims to the Court 
of Cflaims™ 

44 St 668; May 17, 1926, O 805— An Act Extending tho period 
of time for homestead entries on the south half of the dimm- 
ished Colville Indian Beservation " 
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44 St 500; May 17, 1020; G. 308— An Act To provide for an 
adequate water-supply syitem at the Drcs&lori die Indian 
Colony." 

44 St 500 : May 17, 1926 ; 0. 309 — ^Aii Act To authorize the deposit 
and expenditure of various revenues of the Indian Servici- 
as Indian moneys, proceeds of labor “ Sec 1 — 23 U. S G 
ISO (22 Si. 600, sec 1, 24 St 403) “ See 26 G. S C lOlb, 
81 U S 0 7268 See 2— See Historical Note 25 U. S. C A 
166 

44 St. 601; May IT, 1920; C. 312— An Act To confirm the title 
to certain lands to the Slate of Oklahoma to the Sac and 
Itox Nutlon or Tribe of Iiidmiin 

44 St 500 ; May 10, 1026; G. 337— An Act Extending the provi- 
sions of section 2466 of the United State', Eevwed Stalntos 
to ceiled lands ol the Fort Hall Indian Eeseiwation ” 43 
U. R C 1176 

44 St 600; May 19, 1026; C. S3&-An Act To allot lands to liv- 
ing cliildren on the Crow Kescrvatiim, Montana" 

44 St eas. May 19, 1020, 0. 341-Jolnt Eosolntlon Authorizing 
the (^herokeo Indiana, the Seminole Indians, the Greek lii- 
diaus, and the Choctaw and Clnekaaaw Indians to prosecute 


44 St. 614 ; May 21, 1026 ; C 356 — An Act To amend the second 
section of the Act entitled “An Act to pension tlic survivors 
of certain Indian wars from January 1, 1869, to January, 
1881, inclusive, and for other purposes," approved March 
4, 1917, as amended " 38 U. S 0 876 
44 St. 614; May 21, 1026, G 367 — An Act To provide for the 
permanent withdrawal of certnto land.s adjoining the Makuh 
Indian Reservation In Wasbrngton for the use and occu- 
pancy of tho Makah and Qnileute Indiana 
44 Bt 027 , May 22, 1026 ; 0. 378— Joint Boaolution Authorizing 
the Secretary of War to lend 860 cots, 360 bed sacks, and 
700 blankets for the use of the National Ouster Memorml 
Association, at Grow Agency, Montana, at the semi-centenniul 
of the Battle of the Little Big Born, June 24, 26, and 26, 
1826. 

44 St. 620; May 26, 1926; O 370— An Act To nnthorizo tho is- 
Bunnee of deeds to certain Indians or Eskimos tor tracts 
Set apart to them to surveys of town sites to Alaska, and to 
provide for the survey and subdivision of such tracts and 
of Indian or Eskimo towns or villages “ See 1, p 620 — 48 
U. S. 0 366a; Sec 2, p. 630-48 U. S 0 866h ; See 8. p 630- 
48U S. 0. S56c; Sec. 4, p 630— 48 U. S. 0. 365d. 

44 St 668; Mny 26, 1026; 0. 403— An Act To amend sections 1. 
6, 6, 8, and 18 of an Act approved June 4, 1920, entitled 
“An Act to provide for the aliolment of lands of the Crow 
Tribe, for the distribution of tribal funds and for other 
purposes ” " 

44 St. 670 ; June 1, 1926 ; 0 434 — ^An Act To provide for the sctHiig 
apart of certain lands m the State of Oallfornla as 
aon to the Morongo Indian Heservabon. 

44 St. 000 ; June 8, 1028 ; O. 468 — ^An Act To authorize the Sec- 
retary of the Interior to purchase certain lands to Onllfornin 
to be added to the Santa Ysabel Indian Reservaaon and 
authorizing an approprladon of tods therefor " 

44 St. 690 , June 8, 1926 ; O. 459 — ^An Act To provide for allotting | 
in severalty lands within the Northern Cheyenne Indian 
Heservabon m Montang, and for other purposes." 

44 Bt 736 ; June 12, 1026 , C. 668 — An Act To provide for the dis- 
tribution of the Supreme Court Reports and amending 
aon 227 of the Judicial Code." 44 U S. G. 736-738 
44 St. 740; June 12, 1026 ; 0 672— Joint Besotoaon 
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the fieciotnry of tho Interior to cslablish a trust fund for 
the Kiowa, Cuiiianche, and Apache Indians in Oklahoma 
.md making provision tor tho same " 

44 St 741; June 14, 1020 , 0 576— An Act To authorize the 
ovpoiidibue of tribal funds ol the Klamath Indians lo pay 
actual o-xpeiteos of delegate to Washington, and for other 
purposes. 

14 at 740 , June 35, 1026 , 0 588— An Act For tlie relief of certain 
settleis on the Foit Peck Indian Reservation, State of 
Montana " 

44 Si. 716, June 16, 1020, C. 580— An Act Authorizing expendi- 
tiuc of tribal funds of Indiaus of the Tongue River Indian 
Reservation, Montana, for expenses of delegates to 
Washington 

4i St. 701, June 23, 1926 ; 0 067— An Act To provide for the 
ciGclion at Bums, Oregon, of a school for the use of the 
Piute Indian ehildi en 

44 St 762 ; June 23, 1926 ; C 053— An Act Authorizing an appro- 
Ijrlabon for a monninont for Quannah Parker, late Chief of 
the Comanche Indians " 

44 St 702, Juno 23, 1920, C 659— An Act For completion of the 
road from Tucson to AJo via Indian Oasis, Arizona 

44 St. 783; June 28, 1020 , 0 601— An Act Setting aside Rice 
Lake and coubguous lands in Minnesota for tho exclusive 
use and benefit of the Oluppewa Indians of Minnesota." 

44 St. 764; June 24, 1026 : 0 007— An Act To amend the Act of 
June 3, 1020 ( 41 St 7.38), so ns lo permit the Cheyenne and 
Arapahoe Tribes to file suit in the Court of Claims “ 

44 St 768; June 24, 1026 ; 0. 660 — ^An Act To piovlde for the 
permanent withdrawal of Memaloobe Island in the Columbia 
River for the use of tho Yakima Indians and Confederated 
Ti'ihes as a burial gi’onnd. 

44 St 771; June 26, 1026, 0. 604— An Act To anlhorlzo the can- 
cellation and lemittance of construction assessments against 
allotted Paiute Indian lands irrigated under the Newlands 
reclamation project in the State ot Nevada and to reim- 
burse the Tinckee-Caison irrigation district for certain ex- 
penditures for the operation and maintenance of drams for 
said lands. 

44 St 776; Juno 28, 1926; 0. 701— An Act To purchase lands for 
addibon to the Papago Indian Reservation, Arizona.** 

44 St. 776; June 28, 1926 ; 0. 702— An Act To authorize credit 
upon the consbmction charges of certain water-right appli- 
cants and pnrehasers on the Yuma and Yuma Mesa auxiliary 
redamabon projects, and for other purposes." 

44 St 777; June 80, 1926; C. 712— An Act To consolidate, codify, 
and set forth the general and permanent laws of the Umted 
States in force December 7, 1026 

44 St 801 : July 2, 1926 ; 0. 724— An Act Authorlzmg the Citizen 
Band of Pottawatomie Indians to Oklahoma to submit claims 
to the Court of 01 aims." 

44 St. 807; July 8, 1926; C. 734—An Act Conferring Jnrlsdlcbon 
upon the Court of (jlaims to hear, examine, adjudicate, and 
render judgment In claims which the Oiow Tribe of Indians 
may have agamst the United States, and for other purposes " 

44 Bt 886 : July 8, 1026 ; C. 783— An Act To authorize the transfer 
of surplus books from the Navy Department to the Interior 
Department 84 U. S. 0 651a. 

44 St 841; July 8, 1026 , 0. 771— An Act Makmg appropriations 
to supply deficiencies to cortam appiopnabons for the fiscal 
year ending June SO, 1026, and prior fiscal years, to provide 
Bopplcmental appropnaUons for the fiscal years ending June 
so, 1028, and June 80, 1927, and for other purposes." 

44 St. 888; July 3, 1926; 0. 773— An Act Authorizing an expendi- 
ture of $6,000 from the tribal funds of the Chippewa Indians 
of Minnesota for the construction of a road on the Leech 
Lake Reservation" 

44 St 890; July 8, 1028 ; 0. 779— An Act To amend an Act en- 
titled “An Act to authorize the sale of burnt timber on the 
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pubUe douiJiu,” approved Maich 4, 1913*“ See 1—10 
U S O 614 , See 2—16 U S O 610 
44 St 894, July 3, 1020 , C 787— An Act To autboiizo tbc leahing 
ol unallotted niigable land on Indian reset valiong 26 
use 402n 

44 St 802 , July 3, 1926 , O TOT — ^Au Act To autboiize an lUduH 
tiial appiopiialicm liom the liibal iunds ot tbe Indians of 
(he Foit Belknap Eeseivation, Montana, and lor othei 
pni poses 

44 St. 922, Dec 16, 1026, C 0— An Act Anthoiizing an e-vpendi- 
tuie ol tiibal funds ol the Glow Indiana ot Montana to em- 
ploy counsel to lepiescnt them lu theu claims against the 
United States “ 

44 St. 922, Dec 10, 1020, O 12 — ^An Act To amend paiagiaphs 
1 and 2 ol section 26 ol the Act ol June 30, 1019, entitled 
“An Act making appiopiiatiunb loi the enrient and con- 
tingent exxienses ol the Buieau ot Indian Attairs, lor tnl- 
hUiug tieaty btipulations wilh vaiious Indian tubes, and 
loi otliei put poses, foi the flsc.il yeai endmg June 30, 1920”“' 
23U S a 399 (41 St 31. s 26, 41 St 1231, s 1) 

44 St 032, Jan 5, 1927, C 22— An Act To gi.iut to the Slate 
of New Yoik and the Seneca Nation of Indians jmisdictiou 
ovei tbe taking ot hsh and game within (he Allegany, Oal- 
taiaugna, and Oil Sin mg Indian Ileseivationa 
44 SI 934 , .Tan 12, 1027 , O 27 — An Act Muluug appiopiiations 
for the Depailmeht ot the Inteiior foi tlio fiscal yeai endmg 
June 30, 1028, and for olhoi pin poses"* p 916, s 1 — 26 
U S 0 08 (36 St 861, sec 28 , 39 St 126, sec 1) , p 080, 
B 1—26 U S 0 147 , 25 U S 0 148 
44 St 1061 , Feb 8, 1927 , 0 78 — ^An Act To anthoiize leimposi- 
tion and exleuflion ol the dust peiiod on lands held for the 
use and benefit of tbe Capitau Giaude Baud of Indians in 
Onlifoinia “ 

44 St 1060, Feb 11. 1927, O 104 — ^An Act Making appiopiiations 
for the Executive Office and suudiy mdepeudeut executive 
buieauB, booids, commissions, and offices for tbe hecal year 
ending June 30, 1928, and tor othei purposes 
44 St 1088 , Feb 12, 1927 , O 112— An Act To autboiize an appro- 
priation foi tbe puicbase of ceitaiu piivatoly owned land 
within the Jicanlla Indian Befieiwatlon, New Mexico" 

44 St 1098, Feb 14. 1027, C 138— An Act To autboiize an up- 
piopriation foi leconnalssnnce wois in conjunction with tbc 
Middle Bio Grande Oonseivoncy Distilct to deteimme 
whether ceitam lands of tlic Oocblti, Santo Domingo, San 
Felipe. Santa Ana, Sandia, and Isleta Indians are saseeptiblc 
of reclamation, di.unage, and urigation"" 

44 St 1106, Feb 23, 1927 , O 167— Act Mnkmg appropnatious 
for tbe mllitaiy and nonmilitary activities ol the Wai De- 
paitment for the fiscal yeai ending June 30, 1928, and foi 
other pni poses 

44 St 1140, Feb 23, 1927, O 168— An Act Maimg appiopnalions 
for tbe Legislative Branch of tlie Government for the fiscal 
year ending June 80, 1928, and for other pui poses 
44 St 1178, Feb 24, 1027 ; O 180 — An Act Making appiopnations 
for the Depaitments ol State and Justice and foi tbe Ju- 
diciary, and for the Departments of Qommeice and Iiabor, 
for tbe fiscal year ending June 80, 1928, and for other pur- 
poses." 

44 St 1247 ; Feb 26, 1927 , 0 216— An Act To authorize the can- 
cellation, under ceitam conditions, of patents m fee simple 
to Indians foi allotments held in trust by the United Stales," 
26U S 0 a62a;25U S G 862b“ 

44 St 3249, Feb 28, 1927, 0 226 — ^An Act For the promotion of 
certam ofliceis of the United States Army now on the re- 
tired list 


44 St 1260, Feb 28, 1927, O 226— An Act Making appiopiulions 
to supply uigeut dehcieiicies m ceitam appiopiiations for 
the flieal yeai endmg June SO, 1027, and piioi fiscal yeais, 
and to piovide nigeut supplemental appiopnations for the 
fiscal yeai endmg Jime 30, L927, and toi other puiposes ^ 

44 St 1263, Mar 2, 1927, U 260— An Act Conlciimg jurisdic- 
tion upon the Court ot Claims to hooi, examine, adjudicate, 
and eutci judgment m any claims which tbe Assimboiue 
Indians may have against the Umled States, and toi other 
pui poses •* 

44 at 1817 , blui 3, 1027 , 0. 290— An Act To autboiize oil and 
gas mmuig leases upon unaUotted lands withm Executive 
Older Indian lesenatious ’ Sec 1—25 U S 0 S98a, Sec 
2—26 U S O 30Sb, Sec 3—26 U S G 30Sc, Sec 4—25 
U S O 808d , Sec 6—25 U S O 2986 
41 S( 1348, Mar 3, 1027 , 0 802— An Act Authoiizmg the Sho- 
shone Tube ot Induns ol tbe Wmd Kivei Reseivntiou m 
Wyoming to submit claims to the Couit ol Clauns ‘ 

44 St 3368, Mm 3, 1927, C 314— An Act To amend the last 
IMU'aginpb ot an Act entitled “An Act to letei the claims of 
the Dclawaie Indians (o the Oouit ot Olnims, wi(h the light 
ol appeal to the Supieme Oouit of the Umted States 
44 St 3861, Mai 3, 3927, C 320— An Act Gianluig pensions to 
ceitam soldiers who seived lu the Indian wais iiom 1817 
(0 1808, and toi o(hei pui poses* Sec 1, p 1861 — 88 U S C 
381, Sec 2 p 3363—38 U S G 381a, See 8 p 1368—38 
U S O S81b. Sec 4. p 1803— 38 U S Q S81c, Sec 6, 
D 1303—38 D S 0 S81d 

44 St 1365 : Mai 3, 1027 , U 326— An Act To .unend section 1 
of the Act appioveU May 26, 1920, entitled “An Act to 
amend sections 1, 6, 6, 8, and IS ot an Act appiovod June 
4, 1020, entitled ‘An Act to iiiovide lor the allotment of 
lands of tbe Grow Tube, foi tlie distiibuUou of tubal funds, 
and loi other purposes ’ ’’ ' 

44 St 1809, Mai 3, 1927 , 0 328— An Act To piovlde a watei 
system lor the Indians ot tbe Beno-Spaiks Indian Colony, 
Nevada * 

44 St 3369, Mar 3, 1027 , 0 329, An Act To autboiize a per 
capita puvment horn tubal iunds to the Kiowa, Coinauche, 
and Apache Indians of Oldnhoma “ 

44 St 1870, Mar 8, 1027, 0 334— An Act Grant mg the consent 
ol Oougie&s to Uie city of Foil Smith, Sebastian Cuuntv, 
Aikansos, to constivct, maintain, and opeiate a dam acroEb 
the Poteau Biver 

44 St 1889; Moi 8, 1027 , 0 867 — ^An Act To autboiize the pui- 
chase of land tor an addition to the Umted States Indian 
school fai m ncoi Phoenix, Aiizona “ 

44 St 1389 , Mar 3, 1027 , 0 358— An Act To autboiize pei capita 
payments to the Indnms of the Cheyenne Biver Beseivation, 
South Dakota 

44 St 1397, Mar 3, 1927, 0 309— An Act To authorize a per 
capita pavnicnt liom tribal limds to the Foit Hall Indians ** 
44 St 1808 , Mai 3, 1027 , G 371— An Act For the irngution of 
additional lands within the Fort HoU Indian irugation. 
pioject m Idaho " 

44 St 1401; Mai 3, 1027, 0 376-An Act To amend the Act 
entitled “An Act for the survey and oUotroent of lands 
now embiaced withm the limits of the Foit Peck Indian 
Beseivation, m the State of Montana, and the sale and 
disposal ot all the surplus lands alter allotment,” approved 
I May SO, 1908, as amended, and for other purposes “ 

44 St. 1462; Mar. 4, 1927; O 618— An Act To provide for the 
protection, development, and utilization of the public lands 
m Alaska by establishing an adequate system for giazing 
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44 St. 1462-4S St. 378 


llrestoek tm-oon. See 13, p 14&I— 48 U S C. 471-1, Sec 
16, D 145C— 18 U S (J 471-<j 

44 St 1476, May 17, 1026 , C. 325— An Act Fov llie lelifif of Ivy 
L Merrill 

44 St 14a3; Mny 23, 1020, G 427— An Act Foi- the relief of 
O H Ijipps 

44 St 1485; May 20, 1026 ; 0 432— Au Act l^oi tlie W'llef of 
Gagnon and Company, luooiporati'd “ 

44 SI 1487; June 1, 1020 , 0 443— An Act For the relief of B P 
lliietb, of Cliunilta, New Mexico. 

44 St 1684. June 17, 1926 , 0 606 — Au Act Gmuting iienslonB and 
uicreiise of peiwiou^ to eerlnin Holdieis and .sniloia of the 
Eogulai Army mirt Nuvy, and .'lo fortli, (lurt ceitniii Holdiers 
and sailors of wars other than the Civil War, and to widowa 
of Siucli soldiers and sailor« 

44 St 1698, June IT, 1026, O 007— Au AtL Giiuitlug pensions I 
and iiicreaw’ of ponsions to certain soldiers and sailors ol I 
the Regalar Army and Navy, and cei lain soldiers and snilois 
of wars other than the Civil War, and to widows ot hhcIi 
soldiers and sailors 

44 SI 1609 , June 18, 1026 , 0 029 — An Act Autliorijaiig the en- 
rollment of MnrtJia B Bruce ns a Kiowa Indian, and direct- 
ing issuance ol trust patontR to her and two othcis to certain 
land of the B^iown Indian Reservation, Oklahoma 

44 St 1704, July 3, 1020, C 824— Au Act For the relief of Sam 
Tllden 

44 St 1700; July 3, 1020 ; C 830— An Act For Iho relief of Lewis 
J JBurslilu 

44 St 1746, July S, 1026 ; 0 862— An Act For the reUef of certain 
Indian policemen in the Territory of Alaska 

44 St 1747 ; July 3, 1926 , 0 804— Au Act For the relief of Archie 
Bggleston, au Indian of the former Isabella Reservation. 
Michigan ” 

44 St. 1774; Feb. IT, 1927; C 158— An Act Granting pensions and 
increase of pensions to certain soldiers and sailors ot the 
Regular Army and Navy, and certain soldiers and sailors ul 
wars other lhan the Otvil War, and to widows of such 
Boldlern and sailors, and so forth 

44 St 1796; Feb. 28, 1927 ; 0. 234— An Act For the reUef of 
Joseph B Tanner. 

44 St 1811; Mar. S, 1027; G 428— An Act For the relief of John 
Ferrell 

44 St. 181S; Mar. 8, 1927; O. 428— An Act Granting pensionh 
and increase of pensions to certain soldiers and sailors ol 
the Regular Army and Navy, and certain soldiers and 
sailors of wars other than the Clnl War, and to widows 
of such soldiers and sailors, and so forth 


46 S( 102, Mm 3, 1028, C 123— An Ac( To reserve 120 acres 
on tlie public tUiumiii tor the use and beneht ol the Kooaharem 
Band of Indiiuis residing lu the vicinity of Koosharem, Utah. 

45 St. 162, Mar 3, 1928, G 124 — An Act To piovlde for the 
permanent withdrawal of certain luiids m Inyo County, 
Cnliloniin, for Indian use, 

15 SI 200, M.ir 7, 1i)2S, C 1.37 — An Act Making appropriations 
for the Depiirlmeul ot the Interior for the fiscal year ending 
June 80, 1929, and loi other pnrpohcs*' Sec 1. p 206 — 
25 U. 8 O. 358 Sec 1, p 216—25 P S 0 387 “ See 1— 
p 210—25 U S' C 232a (44 St 468 ; 44 St 947, sec 1) “ 

45 Si. 200; Mar 10, 1928. 0 106— An Act To amend nn Act 
entitled “An Act lor the lehef of Indions occupying railroad 
hinds In Atizonn, New Mexico, or Coliformn,” approved 
M.uch 4, 1013" 

45 St. 312; Mnr 13, 1028; O 219— An Act Anthoilzing the Secie- 
taiy of the liUeilor to execute an agreement with the Middle 
Rio Qiundc I'oiiscrvaiicy District providing for conserva- 
tion, irrigation, drainage, and flood control for the Pueblo 
Indian lands in the Rio Grande Valley, New Mexico, and 
for other purposes * 

45 St 814; Mar. 15, 1928; 0. 222— An Act Providing for a per 
cainta puyment of .^26 to each enrolled member of the 
Chippewa Tribe of Minnesota from the fnnds standing to 
their credit in the Ticasury of the United States." 

45 St 326 , Mnr. 28, 1028 , O. 232 — ^An Act Making appropriations 

for the military and nonmllitary activities of the War De- 
partment for the fiscal year ending June 80, 1929, and for 
other purposes 

46 St 386, Mar 26, 1028, 0 246— An Act To authorize an ap- 

piopilation for the eonstrucflon of a rood on the Lnmmi 
Indian Reaervatiou, Washington 

46 SI 868, Mar 26, 1928 ; 0. 247— An Act Authorizing the Sec- 
retary of the Interior to pui chase certain lands in the city 
ot Bismarck, Burleigh Oounty, North Dakota, for Indian 
Bchool purposes " 

46 St. 371; Mar 27, 1028 ; 0. 268 — ^Aa Act To amend secUon 2 
of the Act of March 8, 1905, entitled “An Act to rati^ and 
amend an agreement with the luOians residing on the Sho- 
shone or Wind River Indian Reservation, in the State of 
Wyoming, and to make appropriations to carry the same 
into effect ’’ “ 

46 St 372, Mnr 27, 1928; C. 266— An Act To provide for the 
protection of the watershed withm the Onrson National 
Forest from which water is obtained for the Taos Pncblo, 
New Mexico. 


45 STAT. 


46 St 2; Dec. 22, 1827; O. 5— An Act Making appropriations 
to supply deficiencies m certain appropriations for the fiscal 
year ending June 80, 1028, and prior fiscal years, to provide 
supplemental appropriations for the fiscal year ending June 
30, 1028, and for other purposes." 

46 St 04; Feb. 16, 1928; G. 67— An Act Making appvopriatloiia 
for the Department of State and Justice and for the Jiidicl- 
ory, and for the Departments of Qommerce and Labor, for 
the flseta year ending June 30, 1929, and Xbr other purposes’* 

46 St 169; Feb. 20, 1928; 0 116— An Act To authorize appro- 
priation of treaty funds due the Wisconsin Pottawatomie 
Indianfi.“ 

45 St 160; Mar. 8, 1928; 0. 120— An Act To provide for the 
withdrawal of certain described lands In the Stale of Nevadn 
for the use and benefit of the Indians of the Walker River 
Reservation. 

45 St 160; Mar 3, 1928; 0 121— An Act To provide for the 

permanent withdrawal of certain lands bordering on and 
adjacent to Snnimit Lake, Nevada, for the Palute, Shoshone, 
and other mdlans. 

46 St 161 ; Mar 8, 1928 ; 0. 122— An Act To amend secUon 1 of 

the Act of Jane 25, 1010 (36 St 866), “An Act to provide 
for detennlning the heirs of deceased Indians, for the dis- 
position and sole of allotments of deceased Indians, for the 
leasing of allotments, and for other purposes." " 26 U. S. 0. 
872 (86 St 885, sec. 1; 4B St 647)." 




l#60j 4a at 00 Oited; 84 t. D. 297. 

386 a 46 at 888. 

173; <8 at 103; 30 St 166; 40 fit. S: 


48 St 375; Mar. 28, 1928 ; 0 267— An Act To provide for the 
construction of a hospital at the Fort BldweU Indian School, 
Oallfomla," 

46 Bt 876; Mar 28, 1028, 0, 268 — An Acl To provide for the 
construction ot a school building at the Fort Bidwell Indian 
Bchool. California " 

46 S( 877 ! Mnr 28, 1828 , 0 271 — ^An Act Authorizing an appro- 
priation for the survey and Invostigatlon of the placing of 
water on the Michaud division and other lands m the Fort 
Etell Indian Reservation “ 

46 St. 878 ; Mar, 28, 1928 ; 0. 272— An Act To provide funds for the 


■ko 4 Bt 442 ; 7 Bt 46, 09, 212, 218, 288, 426, 10 9t 
St 614, 7M ; 12jSt 441. aec 1 : 16 St 6(22. fko 862 876. 
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upkeep of llie Pujallup ludiim Cemeteiy at Tuconia, ‘ 
Wabliington " 

45 St 380, Mar 29, 1928, U 278— An Act Eoi tlie relief of the . 

Aiapnlioe and Clieyonije Indiuus, and fui other puipose&“ 

45 St 380, Mai 29, 1028, G 279— An Act To authoiiao the am- 
collntion of the balance due on a icimbiiisablc meement • 
foi the sale ot cattle to ceil am Iloscbud Indiana * 

45 St 400, Mai 81, 1928, C 306— An Act To amend the Act of 
Apiil 26, 1922, as amondod, entitled “An Act authoiiauig ^ 
extensions of time loi the paymenl of pui chase money due 
undci ceitam homestead eutiies and Ooveinment-land pui- 
chases within the tormei Choyenno Iliiei and Standmg Hock : 
Indian Iteseivfltions, Noith Jlakota and South Dakota”* 

45 St 401 , Api 2, 1028 , C 307— An Act To authoiize the con- 
stiuction of a doimitoiy at Biieibide ludmn School at , 
Anadoiko, Oklahoma ■" 

45 St 401 , Apr 2, 1028 , C 308 — ^An Act To exempt Ameiicnn 
Indians boin in Uanada tium the operation ot the Immi- 
giation Act of 1034 8 U S C 220a 

45 SI 401 , Api 2, 1928 , C 310 — Joint Rebolution To make Imme- 
diately available the appiopiiatioii lor a load atioss the 
Kaibab Indian Resoiyalion ■“ 

45 St 413 , Apr 10, 1928 , O 830 — ^An Acl To provide foi coopera- 
tion by Iho Simthbomnn liibtilution wilh State, educational, ■ 
and scjcntiflc ui aaniaations in the Uniied StiitoH foi con- 
tmuing eUiuological leseaiclies on the Amciican Indians* 
Sec 1, p 413—20 U S 0 00 See 2, p 413—20 U S C 70 
45 St 423, Api 11, 1028 , 0 357— An Act Amending an Act 
entitled “An Act aulhoiizina the Chippewa Indiana of Min- ■ 
nesota to submit elauns to the Couit of Ohiima”" 

45 St 420, Api 14, 1928 , G 374 — ^Au Act To authoiisse an appio- 
piintion fiom tubal funds to pay pail ot the cost of the 
conbtiuction of a load on the Ciow Indian EoBeivatioii. 
Montana ® 

45 St 442; Apr 21, 1928, C 400 — An Act To provide foi the ■ 
acquisition of rights of wav thiougb the lands of the Pueblo 
Indians of New Mexico “ 25 U S 0 8^ 

45 St 467, Api 28, 1928 , 0 452— An Act To authoilae a per 

capita pnymoul lo the Shoshone and Arapahoe IndianM of 
Wyoming Irom funds held in trust for them by the United 
Stales * 

46 St 482, May 2, 1928, 0 481— An Act To amend an Act to 

allot lands to children on the Oiow Reservation, Montana * 

45 St 484 , May 8, 1928 , G 487 — Act Authonamg and dliect- 

ing tho Secrotaiy of the Interior to investigate, hear, and 
deleimiuc the chums of uidividual members of the Sionx < 
Tube of Indians against tribal funds or against the Umted 
States • 

46 St 492; May 7, 1928, O 603 — ^An Act Authoiising the appro- 

priation of ?2,600 for the election of a tablet oi marhci 
at Medicine Lodge, Kansas, to commemorate the holding ‘ 
of the Indian peace couueil, at which treaties were made 
with the Plains Indians in Oetobex, 1867 

45 St 498, May 8, 1028, O 610— An Act To amend the proviso ■ 

of the Act appioved August 24, 1012, with leference to edu- 
cational leave to employees of the Indian Service * 2B 
U S 0 276 (87 St 619, see 1 , 42 St 820) 

46 St 496 , May 10, 1928 , O 617— An Act To extend the period of - 

restriction m lands of eeitam members of the Five Qmhzed 
Tribes, and for othei pui poses " 


"^^*44*St®RB5 S 47 St 8S7 , B2 St 607 ditnl CUppeWO, SOB 
U 8 170 . aippowo. SOB U S 470 , Chippewa, 807 U 8 1. 

«lff^l8*St 482. 80 St 900 . 81 St 1088 , 82 St. 00; 88 St. 60. 
84 St 880 , 86 St 8B9 , 80 St 978 


St 497, May 11, 1028, C 619— An Act Aulhouzing a pel 
capita payment to the Rosebud Sioux Indians, South Dakota 
St 500, May 12, 1028. O 528— An Act To piovide lor the 
gwatuitous issue of seivice medals and similar devices, for 
the leplacement of the bame, and foi other puipobes 
St 601, May 12, 1028, G 631— An Act To Antboiizc an 
appiopriation foi a load on the Zuni Indian Reseivation. 
New Mexico “ 

St 617, May 11, 1028, C 661— An Act Making appi oprlatlons 
for the Legislative Rianch of the Gkiveinment toi the flsc<il 
yeai ending June 30, 1020, and foi olher purposes 
St 630 , May 16, 1628 , O 572 — ^Au Act Making appiopnattons 
loi Ihe Depaitnient ot AgiiciiUuie ioi the iscnl year ending 
June 30, 1929, and toi othei pui poses “ 

St 573 , M.tt 16, 1928 , C 680— An Act Making appiopiiatwns 
foi the Executive Office and biindiy mdependent executive 
buioaus, boaidb, commissions, and olUces, lor the hscnl yeui 
ending June 30 1029, and ioi other pui poses 
St 680, May 16, 1028 , C 682— An Act To authorize an appio- 
piiation to p.iy half the cost of a budge and toad on the 
Hoopa Valiev Reseivation, dallfoiiua* 

St 600, May 17, 1928, C 614— An Act To change the bound- 
aries ol the Tule Bivei Indian Rcbeivation, Oahfoinia 
SI 601, May 18, 1828, C 628 — ^An Act To coufci additional 
juiisdiction upon the Conit of Claims under tm Act entitled 
“All Act authuiizing the Ohippewa Indians of Minnesota 
to submit claims to the Couit ot Claims,” apiuovod May 
14. 1028“ 

St 602, May 18, 1928, 0 624— An Act Authorizing the attor- 
ney general of the State ot Oahfoinia to brmg suit in the 
Couit ol Claims on behalf ol the Indians of California ** 

St 817, May 21, 1828, C 644— An Act to authouze aUotments 
to unoUotled Indians on the Shoshone or Wind River Kea- 
eivallon, Wyoming" 

St 017, May 21, 1928, 0 WD — ^An Act Authoiifliig the con 
stiuction ol a fence along the east boundaiy of the Papago 
Indian Reservation, Aiizoua 

St 618; May 21, 1928, 0 646— An Act Foi the puichasc of 
land in the vicinity of Wmneniucca, Nevada, lor an Indian 
colony, and for other purposes " 

8t May 21, 1^, 0 662 — ^An Act Withdi awing from 
entry the noithwest quarter section 12, township 30 north, 
range 19 east, Montana Meiidian 
St 684, May 21, 1928, O 362— An Act To contmue the allow- 
ance of Sioux benefits “ 

St 084, May 21, 1028, C 663— An Act To set aside certain 
lauds for the Cjhippewa Indians in the Slate ol Minnesota 
St 711; May 22, 1928, C 686— An Act To add ceitam lands 
to the Montezuma Nattonal Foiest, Colorado, and tor other 
purposes “ 

St 717, May 28, 1928, C 707— An Act To lesorve certain 
lands on tbe public domain in Valencm County, New Mex- 
ico, for tbe use and benefit of the Acoma Pueblo Indians “ 

St 738, May 24, 1928, Cb 738— An Act To amend section 4 
of tbe Act entitled “An Act to extend tbe period of restric- 
tions m lands of ceitam membcis of tbe Five Civilized 
Tribes, and foi other puipohes," appioved May 10, 1928" 
St 787, May 25, 1928, C 741— An Act To provide foi the 
extension of the time of ceitam mmmg leases of the coal 
and asphalt deposits m the segiegated mineral land of the 
Choctaw and Ohiekosaw Nations, and to permit an extension 
of tune to the purchaseis of the coal and asphalt depoatts 
within the segregated mineral lands of the said nations to 
complete payments of the purchase price, and for other 
pmposes" 

St 747, May 26, 1088 ; 0 768 — An Act To authorize a per 
capita payment to the Pine Ridge Sioux Indians of South 
Dakota. 

St 760, May 26, 1028, C 766— An Act To authorize an ap- 
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proyriutlou lor loads ou Indian roservatioim.™ 25 U S. 0 
318a. 

46 Bt, 774 , May 28, 1928 , U 811— An Aoi To unlLurizc Uie luasiug 
or sale oi lauds reserved lor ugeuej, sthools, and olLer 
purposes on tlie Poit Peek Indian Heservalion, MoiiDuia*' 

43 SL. 883 ; May 20, 1028 , 0. 85.S — An Act Making appiopriaUons 
to supply dedcieucie.s in ceidiiu apprupiiatious lor tlie 
liscal year ending June 30, 1928, and prioi flseiil years, to 
provide aupplemuuUil uppiopruitious lor I he fiscal years 
ending Juno SO, 1928, and June 80, 1029, and lor other 
purposes.^ 

43 Bt. 038, May 20, 1028, C. 864— An Act Authorizing the 
Secietary of the luterioi to execute an ngioumeut or ugiee- 
inents with drainage distriet or distnets providing loi 
drainage, and leeloinaDon ol Kootenai ludi.iu allotments 
in Idaho within the cxtciior houndiiiles ol such distriei 
or districts that may be benefited by tbc diaiunge and 
roclamation woik, and toi oUiei pui poses" 

40 St 939, May 20, 1028; C. 835— An Act Anthoimug tbc 
Secietary ol tlie Interior to acquire laud and erect a iiiomi- 
ment on the site ot the hatlle between the Sioux and Pawnee 
Indian Tribes lu Hitchcock Gonuty, Nebraska, fought in 
the year 1873.“ 

43 St. 044; May 20, 1028, G 837— An Act Authpilzuig an ad- 
vuneemeul of certain funds standing to the credit of the 
Greek Nation in the Treiisnry of the United States to be 
paid to the attorneys for the Oieek Nation, and tor oUioi 
purposes." 

43 at. 0112 ; May 29, 1028 ; 0. 873 — ^An Act To authorize an ap- 
propriation for the purchase of ceitnin privately owued 
lands withm the Fort Apache Indian Heservatlon, Arizona *’ 

43 St. 878 ; May 20, 1028 ; 0 880— An Act Authorizing the Secre- 
tary of the Intoilor to dispose of two budges on the San 
Oarlos Indian Heservation, in Arizona, and for other 
puiposes.” 

45 St. 986 ; May 29, 1828 , G 901 — ^An Act To dlscontinne certain 

reports now required by law to be made to Congress*’ 
p. 9S9-6 U S C. 339, p 089—10 U S. C 1287, p 991, sec. 
1 (08)— 25 U. S. 0. 166 (22 St. 600, sec 1; 24 St 403 ; 44 
St. 560, sec. 1), p. 002, see. 1 (81)— 23 U S. 0 127 (B S 
2100). USOA Hisloiical Note; B. S 2100 was derived from 
sea 2 of Act Mar. 2, 1867, 14 St. 616 

46 St 1008; May 29, 1028 ; 0. 012— An Act To amend an Act of 

March 3, 1886, entitled “An Act providmg for allotment of 
lands in severalty to the Indiana reaubiig upon the Uma- 
tilla Eeservaaou, lu the State of Oregon, and granting 
patenta therefor, and for other purposes." * 

45 St 1022 ; Dec. 15, 1928 ; 0. 28— An Act To provide for issuance 
of perpetual easement to the department of fish and game, 
State of Idaho, to certain lands situated wilbin the original 
boundaries of the Nez Feice Indian Reservation, State of 
Idaho. 

45 St 1027 ; Dec. 17, 1928 ; 0. 36 — ^An Act Conferring lurisdlction 
upon the Court of Claims to hear, examine, adjudicate, and 
enter judgment thereon ta claims which the Winnebagu 
Tribe of Indians may have against the United States, and 
for other purposes.” 

45 St 1078 ; Jan. 11, 1920 ; 0 66-^olnt Resolution For the rehef 

of the Iowa Tribe of Indians.” 

46 St 1080; Jan. 14, 1020 ; 0. 70— An Act To authorize the con- 

struction of a telephono line from Flagstaff to Kayenta ou 
the Western Navajo Indian Reservation, Arizona." 

45 St 1091; Jan. 19, 1K29; O. 87— An Act To provide for the 
acquisition by Parker I-See-O Post Nnnjbered 12, All Ameri- 
can Indian Legion, Lawton, Oklahoma, of the east half 
northeast quarter northeast quarter northwest quarter of 


section 20, township 2 uoith, laiige 11 west, Indian meridian. 
In Comanche Couiilj’, Oklahoma 

45 St 10)4, Jail 25, 1020, C 101— An Act Declarmg the pui- 
poso ol CtmgreHs in passing the Act of Juno 2, 1024 (43 St 
233), to cmiter full citizeusbip upon the Kastein Band of 
Cbciokee Indians, and turthur dcclaimg that it was not 
the puipose oi Congress in passmg the Act ot Jtme 4, 1024 
(43 SI 37(1), to repeal, abridge, or modify the jirovisions 
of the foimer Act as lo the citizenship of said Indmns” 

45 Sf 1004, Jon 23, 1029, C 102— An Act Makmg appropria- 
tions tor the DeparlmPuts of State and Justice and for the 
Judicial j, and for the Deiurtmeuts of Commeice and Labor, 
ioi the fiscal yeai ending June 30, 1930, and for other 
pul poses.” 

15 St 1143; Jau 20, 1029, C 113— An Act To amend section 227 
of the Judicial Code 28 U 8 O 334 

13 SI 3156; Feb 7, 1020, C 101— An Act To amend section 3 
of Public Act numbered 230 {37 St 194) ” 

3 St. 1101; Feb 11, 1029; C 174— An Act To leserve certain 
hinds ou the public doinam m Santa Fe County, New 
Mexico, for (ho use and benefit of the Indians of the San 
lldcfonso Pueblo. 

45 St llGl; Feb 11, 1920, C 175— An Act To reseive 020 acres 
on the public domain for the use and benefit of tbc Konosh 
Band of Indians resiUmg in the vicunly of Kanosh, Utah 

45 St 1164; Feb 12, 1020; C 178— An Act To authorize the 
pnvmeul of interest on ceitam funds held m trust by the 
United Slates for Indian tribes" 25 U S 0. 161a, 101b, 
leic, 161d.” 

43 St 1107; Feb 13. 1920. 0 183— An Act Belnvestmg UUe to 
certain lands in the Fauktou Sioux Tribe of Indians " 

13 St 1185; Feb. 15, 1920 , 0 216— An Act AutUonzIug repre- 
sentatives of the several States to make certnm Inspections 
nnd to uivestigate State sanitary and health regulations 
and school attendance on Indian reserynhonn, Indian Inbnl 
lands, nnd Indian allotments " 25 U S 0. 231, 

46 St 1186; Feb 16, 1920; 0 218— An Act To authorize the Sec- 

retary of the Interior to purchase laud for the Alabama 
and Qoushatta Indians of Texas, subject to certain mlnerul 
and thnber mterests “ 

46 St. 1189: Feb 10, 1929 ; 0 227— An Act Making appropriations 
foi the Department of Agriculture for the fiscal year ending 
June 80, 1830, and for other purposes." 

46 St. 1229 , Feb. 19, 3029 ; 0 267 — An Act To authorize an appro- 
priation to pay half the cost of a bridge near the Soboba 
Indian Roservation, California." 

St. 3220; Feb 19, 1929; J. Res Chap. 2eS-^olnt Resolution 
Authorizing nn extension of time within which smts may be 
Instituted on behalf of the Cherokee Indians, tho Seminole 
Indians, the Creek Indians, and the Choctaw and Chickasaw 
Indians to June SO, 1030, nnd for other puiiioses ** 

46 St 3230 ; Feb 20, 1020 ; 0 270— An Act Malang appropriations 
foi the Executive Office and sundry independent executive 
bureaus, boards, commissions, and offices, for the fiscal year 
ending June SO, 1930, and for other purposes “ 

45 St 1249; Feb. 20, 1029 , 0 276— Act For tho rolief of tho Nez 

Perce Tribe of Indians " 

46 St 1232 ; Feb. 20, 1929 , O 270 — ^Aa Act Authorizing the Secre- 

tary of the Interior lo settle claims by agreement arising 
under operation of Indian Irrigation projects." 26 U. S. C. 
388 

i St 1266; Feb 23, 1929; C. 300— An Act Authorizing the Coos 
(Kowes) Bay, Lower Umpqua (Kalawatset), and Siuslaw 
Tribes of Indians of the State of Oregon to present them 
claims to the Court ot fflalms." 

46 St. 1268 ; Feb 23, 1029 ; 0 302 — ^An Act To amend and further 
extend the benefits of the Act approved March 8, 1925, en- 


«8ff 42 St 212. fir. 4T St 709 ; 48 St 008, 1021 ; 49 St 170, 1619. 
1767 : DO St 664 : 62 Bt 201, 688 
86 6t 66&, 44 St i402 

•>fi&. 7 St 442; 18 » 172; 88 St 102; SO Bt 160 . 40 St 689 : 41 

1186. 1662 , 4b St. 00. 270. lil8 J 47 St 01, 820 ; 48 Bt 882 
..1. : 40 St 279, 1116 ; 47 St 91, 820. 

fir. 46 St. 1116 Oitea: Cta^. 79 C Ob 778 

w““l4'’ 8^616 • 22 Bt BflO; 24 St 488' 466: 25 St 806: 26 St 
S St. 477 : 86 St 270, 272, UTT, 106^ 1061 , 8S St. 68t. C87, 694 . 


"So 88 St 820 , 48 Bt 030 S. 46 St. 1028 
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titled “All Act eonfoiiiug jnnwiiction npou llie Convl o£ 
OlaunE, to bo.ii, exammu, ndjmlu.ite, and eiiiei jiulgmoiit in 
any and all claims of whaloi'ci uatmc, winch the Kansas oi 
Kaw Tube o± Indians may have oi cliiiui to haie against 
the United Slates, and foi olhei pnipoBOS”'’ 

45 St 1307 , Fob 26, l')20 , C Oil — ^An Act To lepeal tlial poitiuu 
oi the Act ot August 24, 1012, iinpoainc a limil on ageiicv 
saUiioj ol the Indian Soivico" 25 U 3 C 68 (80 St 00, 
f.ec 3 , .57 SI 88 , soe 10 , 37 St 621, see 1 , 40 St C78 hee 171 
15 SI 1521 , Fob 20, 1029 , O 339— An Act To amend the Act 
eiilitlcd “An Aei to anthoiize cii’ilit upon the consuiietioii 
clmigc', ot ceitaiu wulci -light apphcanls and piucbaseis on 
the Tuina anil Tuma Mesa auxihaiy piojeete, and ioi oihci 
pin poses ” “ 

45 St 1344, Feb 28, 1920, O .850— An Act AnllioiiBmg the Ped- 
ei.il Piiwui C'liramis .1011 lo issue peiimts and licenses on 
Foil Apache mid AVhite Mountam Indian Eeseivations, Aii- 

45 .St 1349, Fell 28,1029,0 SCO — ^An Act Making appiupiiations 

ioi the niiUlaiv and noumilitaiy actmties oi the Wax De- 
11.11 tmcul loi the hscal yoai ending June 30, 1030, and lor 
olliL'i’ pnipo&ei 

46 St 1387 , Feb 28, 1029. 0 307— An Aet Making appiopiiations 

ioi the Legislalive Binuch of the Gnveinmcnt toi the fiscal 
yeai ending June 30 1930, and foi olhei pniposes 

15 St 1407. Feb 2S, 11129, G 377 — An Act Couieiiing juiisdic- 

tion upon the Couit of Glaims to heni, adiudicaie, and len- 
dei ludgm^ul iii cbuin*i which the uoxthwesteiu baud's ol 
Shoshone Indians may base ngainst the United Stalos" 

16 St 1480,11,11 1,1929 , 0 440 — An Aet Aulhoiizing Iho apijio- 

piiotioii of tiib.U luuds oi Indiana losiduig on the Klamath 
Busui ration, Oiegon, to pay expenses of the goueial eouncil 
and bu'-iness conimillco, and for other puipohes 
45 St L478, Mar 2, 1929 . 0 4113— An Act Ib'latiug to the tubal 
and individual nff.iiis of the Osage ludinus ot OUnhomii"' 
Sec 3, 4, 6— See nisloiie.il Nolo 26 U. S 0 A 381 
to Bt 1487, Mai 2, 1020, O 602— An Act To authoiize an ap- 
piopiiation to pay ono-hult the cost oi a budge on the 
Olievenno Iliiei' Indian Eeboivatioii in South Dakota" 

45 St 1488, Mai 2, 1029, C 504— An Act To anthoiize an ap- 
pwipmtiou to pay half the cost of a bildge acioss Oheiry 
Oioek on the Oheyeniie River Indian Rescivation, South 
Dakota " 

45 St 1408, Mar 2, 1829, C 011— An Act Authoiizing an ap- 

prupriaiion oi Grow tubal funds foi payment of council 
and delegate expenses, and foi other purposes" 

46 St 1631, Mar 2, 1929, O 676— An Aet To repeal the ino- 

vislou m the Act of Apiil SO, 1908, and other legislation 
limiting the annual per capita coal In Indian schools" 

46 SI 1550, Mai 4, 1029, 0 689— An Act To cniiy mto effect 
the twelfth niticle of the tieaty between the United States 
and the Loyal Shawnee Indians proclaimed October 14, 
1868" 

46 St 1562, Mar 4, 1029; O 706 — ^An Act Making appropiintions 
for the Depaitincnt of the Interior for the fiscal year ending 
June SO, 1080, and for other purposes ' Sec 1, p 1673—26 


•40 48 St 1138 OUed Kansas, 60 C Cls 364 
•oRpff 3T St C21 
«4c 4^1 St 

:| lw“5g .. .. B. lOM. m«, ,.U 

4 BSr Bl 1034 ^ 48 St 1047 Cited is Op A G C77 JlOW, 

12 L D Memo 612 , Op Sol , M 282C8, June 26, 1020 , Memo Bol Off . 
Jteb 8, 19J0, Apr 22,*^ 1980 Api 22, 1980^ July 8 1980, Loitei ‘~ 


f 10, 1981, 


\ Catena, 288 U S 601: Choteau, 88 F 20 976. ContmenUa 
F 2d 19 Globa 81 F 23 148, In re Dennj'ion, 83 F 2d 602, 
Irian, 84 F 2d 48 , Stunxi, 81 F 2d 168 , Tapp. 8 F Snpp 877 
lor, 81 F 2d 884, U S, T Bd of Coniin'is, S0 F Bnp5 270 
S V Jobnson, 87 F 2d 108 , U B v La Motto, 07 F ^ 788 
S y Sende, 84 F 23 156 , UtdiUes 2 F Bnpp 81 , WdUanui 
T 2d 143 


« 8 48 St 2 
"S 48 St 2... 
"Rpg 88 St 7 


3t 802 , 48 St 170 Oued Memo Sol, Ang 8, 1884 
4 St 448 , 7 Bt 48, 98. 212, 218. ^6 1 

814. 781. 12 St. 411. 18 it d22. ^40, 082, ^78, «0 


U S C 887 (45 St 210, see 1) , “ Sec 1, P 1670—26 U S C 
202a (44 Bl 468, sec 1 , 44 St 047, see 1 , 43 Si 215, sec 1) , 
See 1, p 4583—26 U S 0 23a 

45 SI 3607, Mai 4, 1029 , 0 70t4— An Act Making appiopiiatioub 

to supply iiigonl dehciencies m ceitam appxopiiations fox 
the Ihcal year ending Juno 80, 1020, and piior fiscal yeaia, 
to piuxido mgeut bupplementol appiopii.itioub ioi tho flbcal 
ye.ii ending Jiiiip 30, 1929, and loi ntbci puiposcs 

46 St 1623, Mai 4, 1029 , 0 707 — An Act Making appiopriations 

to supply defleieneies m ceitoiii aiipiopiiations foi the fiscal 
year ending June 30, 1029, and piim fl>>cnl jcaia to pioride 
supplemental appiopiiations loi the fiscal ^eais ending June 
SO, 1920, and June 30, 1030, and foi other pui poses ’ 

-16 St 1708, Mai 6, 1928, C 180 — An Act To reiinbmse cerlain 
Indinub ot the FoiL Ilelknap Rebeixation, Montana, lor 
pait or full value of .in .illotnient of land to which they 
weie individually entitled* 

46 St 1711, M.ai 23, 192.S, O 280— An Act For tho relief of 
John F White and Mniy L White 

16 St 1710. Mfli 29, 1028, C 299— An Act To anthoiize the 
SccreUiiy of tho Inteuoi lo issue a patent to the Bureau 
ol Catholic Indian Mis.,ioUb for ,i ccitnin ti.ict ol laud on 
the Mobcalcio EcsOiyiiLioii, Now JIoxico 

45 St 1833, May 15, 1028, O 671 — Vn Act Giant mg pensions 
and mciense of pensiioiis to ceilnin soldieis and s.iilots of 
the Regular Aiiiiy and N.iiy, and so toith, and ceitam 
soldicis and bailoin of iiais othei than the Untl War, and to 
widows ol biich solilieie and sailors 

43 St 1867, May 22, 1028, O OUl— An Act To approve a deed 
of coineymice oi ceitam laud in the Seneca Oil Spring 
Be&civatiou, New Yoik 

15 St 1983, May 28, 1028 , C 834 — All -\et Oi anting ponbions and 
increase ot peimous to ceit.iin holdiois and bailors of the 
Kcguhir Ainiy ,iiid Navy, and to foilh, and ceiloin. boldieis 
andbnilois ot •wars othci than tho Civil Wai, and to widows 
of such soldicis and b.nloi's 

45 St 2002; May 20, 1023, G 02L— An Act Gi anting peusioiis 
and mcicabe of pensions to ceitam boldiois and sailois of 
the Begnlar Aimy and Navy, and so foitli, mid coitnm 
soldiers and bOiloiB of warb othei than tho Civil War, and 
to widows of buch BoldieiB and sailoia 

15 St 20U, May 29, 1928, 0 980— An Act For the lehef of 
Wilhnin R Thackiey' 

45 St 2(02, May 20, 1928, 0 931— An Act Foi the reUef of 
William A Light 

46 St 2012 , May 20, 3928 , C. 934— An Act For the rehef of Omer 

46 St 2020, May 29, 1928 , 0. 960 — ^An Act For leimbursemont 
of W H Talbert 

45 St 2021 , May 29, 1928 , 0 062— An Act Authorizing the allot- 

ment of Ooil J Reid Dubbome as a Kiowa Indian, and 
directing isbuance of trust patent to him to ceitam lands 
of the Kiowa Indian Resezralion, Oklahoma, 

46 St 2024, May 20, 1928, 0 973 — ^An Act Foi the leUef of 

Frank Murray 

46 St 2020 , May 20, IffiS, C 089— An Act For tho rehef of O B. 
Olberg 

46 St aB4 , Dec 11, 1928 , 0 22— An Act Authonang an expendl- 
tuie of ceitam tuuds standing to the credit of the Cherokee 
Nation in the Treasuiy of the United States to be paid to 
one of the attorneys for the Oheiokee Nation, and for other 
purposes* 

46 St 2086 , Dec 16, 1028, 0 32— An Act For the rehef of Russell 
White Bear’ 

46 St 2036; Dec 16, 1028; O 88— Joint Resolution For the lelief 
of Leah Frank, Oieek Indian, new boin, loU n’ornbaed 
294 

43 St 2086 ; Dec 16, 1028 , C 84— Jomt Resolution Foi the relief 


28, 410. HOT, 1869 . 43 St 188, 134, 423, 476, 687. 680, 640. 884, 
1141, llOT, 1182 , 44 Bt 174, 402; 408, 660, 740, 942, b46, 46 Bt 206, 
208, 211, its, ssh 288. 889, 938, 982 8 dS Bt 270, Hlfe ! « Bt 91, 

820 ,_pl8t 862 Cited 68 1 D 187 , Chippewa, 80 C Cls 410 , Ouppewa, 
807% 8 1;D S eriel Eadiie, 80 ff Moeo 
>H 40 8l 290 eec 1 , 11287 eec 1 , 47 St 100. sr- - - - 


12 Bt 804, eec 1 , 68 St 700, see 1 

SB Bt 04(i, 26 St 706, 96 Bt 812, 444, 7 
416. 42 Ht 208^ 1061, 1488 48 St. 876, 476-41 


, 788, 87 at 194; 41 St. 

42 Ht 208, 1061, 1488 . 48 St. 87^ 476-478, 680. sec 2*44 Bt 
740; 40 St 198, 200, S12, 218, 210, 812, 601, 017, 1080, 1109 
’ at 0 8 46 BF 00, iTO, deO, 1116, 1662 , 40 sl 1607 

41 Bt 1866 
4St 246 . 6 Bt 31 
48 Bt 27'. 

41 Bt 761. 
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45 St. 2035-46 St. 386 


of EIoiso Oiiildora, Crock ludiun, inlDor, roll niimbmd 
854. 

45 St. 2030 , Doc, 15, li)2S; O 36 — Joint Rcbolulioii For the reh' J 

of BfCa Cowe, LTcck liKliini, now horn, roll uuiubcrcd 78 

46 St. 2030 ; Dec. 17, 1028 ; 0. 87 — Ati Act For the relief of James 

HuiiUi Along 

45 St 2045, Fell 2, 1029; O 134— An Act To aulhoiize (he p.iv- 

meul to Robert Toquollily ol roytiHies iiiisiiig from an oil 
unil gas well m (lie bed of Uic Iturt Rivci, OkUihoma 

46 St 2(140, Feb. 2, 1!)2U, C. 138— Aii Act For the rebel of Pclei 

Shiipp 

46 St 2206; Feb It), 1020. C. 200— An Act For tin* lelu-f of 
Chiirlea J Hunt 

46 St. 2309; Feb. 20, 1020; C 2S4 — ^An Act Or.mlin? pensions 
and luireaao ol pcnsuiub to cmt.iiii solUieii and sailon oi 
llio Rcgulai Army and Niny, and so forth, and curiam 
soldiers and siiiUus of wars ollioi than Ihe CiMl War, 
nud to 'nidoirs ot siicli soldiers and .sailors 
46 81 2330; Feb 28. 11120, C 411— An Act Autliorizing the 
Sectotary of the Troasmy to jiay Ihc Gallnp Uudertakiiig 
Company for buna! ol lour Nav.ijo Indiana 

45 St 2340 , JIai 1, 1029 , O 472— An Act For the relief of 

James Ifl Jtnknis 

46 St 236.7; Mar. 2, 1029; C 021 -An Act For the relief of 

M T, Nila 11 

45 St 2379 . Mar 4, 1020 , C 720 — ^An Aet Granting penwons and 
increase of pensions to certain soldters and sailors ol llie 
Eegulav Army and Navy, and <io foilh, and eerlain soldieis 
and sailors of wars other than the Civil War, and to widows 
of s>ueh .soldiers and sailors. 

46 STAT. 


40 St 9, Jiuie 13, 1020, C 20 — Joint Resolution Amending an 
appropriation tor a consolidated school nt Beleoiirt, within 
the Turtle Mountain Indian ReM.'rvation, Norlh Dakota.’ 

40 St. 21 ; June 18, 1020 , C. 2S~An Act To provide for Ihe 
fifteenth and subsoquent decenuinl censuses and to provide 
for appordonment of Eepresentatlvcs m Congress 2 
U S. 0. 2a 

48 St 82, Juno 20, 1020, C 33— An Act To fix the eoinpons.il ion 
of ofllcors and onipUiyeea of the legislative branch of the 
Government “ 

40 Si 54; Dec. 23, 1920; C 10— An Act Providing for a per capita 
payment of $26 to each enrolled lucnilier of the Obippcwa 
Ttibe of Minnesota from the funds standing to their credit 
m the Ofreasury ot the Enitod States “ 

46 St. 88, Mur. 22, 1030 , 0 86— Joint Resolution Authorizing the 
use of tribal moneys belonging to tUe Fort Bertbold Indians 
of North Dakota for certain purposes 

40 St 88, Mar 24, 1030, 0. 87— An Act Authorizing a per capita 
payment to the Shoshone and Arapahoe Indians” 

46 St 90 ; Mar 20, 1930 , 0 92— An Act Making appropriations 
to supply urgcjil cleflcieiieles m certain appropnallons for 
the fiscal year ending June 30, 1930, and prior fiscal years, 
to provide urgent supplementiil nppropnations for the fiscal 
years ending June 30, 1030, nnd June SO, 1881, and for other 
purposes.” 

46 8t 144 ; Apr. 7, 1930 ; G 108 — ^An Act To allow credit to home- 
stead settlers and eutrymen for military service In certain 
Indian wars.” 43 U. S. 0. 243 

46 St 147; Apr 8, 1080 ; 0 116— An Aet To provide for Oie re- 
cording of the Indian sign language through the tnstni- 
mentality of Major General Hugh L. Scott, retired, and for 
other pnrpoaea” 

40 St 149 ; Apr 8, 1980 , 0 122— An Act To anthorize the Issu- 
ance of a fee patent for block 23 within the town of Lae 
du Flambeau, Wisconsin, lu favor of the local puhUc-scbool 
authorities. 

40 St 164; Apr. 10. 1980 O. ISO — ^An Act Granting the consent 
of Congress to agreements or compacts between ihe Stales of 
Oklahoma and Texas for the purchase, construclaon, and 
maintenance of highway bridges over the Red River, and 
for other purposes. 


•Aff, 4B St. 1640. 

•ffff 48 St 14C. 

“ 2B St 842. B 46 St. 1107 

30 at. 610 

“SO 16 at 518; 2B St 646 , 20 St 796: 83 SI SJ2. 444, 788 : 41 
St 416. 48 Rl. 475. 686 ; 44 St 041; 45 St. 18. 200. 812. 602, ^7, 
886 900. IBBO, 1641 S 46 St, 1116, 1632; 47 St •VO. 4i Si. 362; 
48 St 176. 

"Bp 44 St -"ini. J 47 St 1424 
« S. 46 St 800. 


40 SI. 108, Apr 16, 1.030 , 0 160— An jict rrovidiiig compeusiitiuu 
lo the Glow luduins lor Cufater Battle Field N.itioual Gemo- 
leiy, and tor othci piirpo.7es 

40 at 100; Apr. IS. 1980. O 170— An Act Autboilzing the Secre- 
tary oi me liiterioi to erect a mjiker or tablet on the site 
of the buttle between Nez Peiees Iiidiiuiis undei Chief Joseph 
and the cuinm.iud ol Nelson A Milos “ 

46 St 100, Apr 15. 1030, C 171— Au Act To .uitboilzc per capil.i 
payiiiculs to the ludmus of the Pine Uidge ludiim Rosei'v.i- 
tioii, Bouih Dakota" 

40 St 173, Apr 18, 1030, C 184— Au Act Making appropnntionu 
Xoi the Depiirlmeuth of State and Juslico uiid foi tbo Ju- 
diciary, and lor the DoiiartmeiUs o± Commerce and Laboi, 
lor the hMc.il year emliiig Jiiiu* 30, 1031, and tor oLUor imr- 
poscs '* 

40 Si 21H. Apr 18, 1030, C 186 -An Act To aulborlze an appro- 
piiation loi ijurcliasuiK twenty acreH lor addillun to the lint 
.Springs Ite.sci\’c on the Shoshone or Wind Rivoi Indian 
Reservation, Wyoming 

46 SI 220, Apr 10, 1030 ; 0 201— An Aet Making uppiopiiatlons 
lor tile Executive Olheo and sundiy ludepeudeut execnlive 
bureaus, boards, cominisi-'imis, and oflice&, lor tlie hscal year 
ending .lune 30, 1031, .md lor other purposes 

10 St 258, Api 20, 1030; C. 221— An Ae: .VutUorizuig the Sccie- 
t.uy of the liitciior to erect a mommienl as u memoiial to 
the deceased Iiiriiau elnefs and ex-son Ice men ol the Ohey- 
cruip River Sioux Tribe of Indians 

46 St 250; Apr 20, ID.IU ; C. 222— An Act To amend Ihe Act .au- 
thorizing the atloniev geiieinl of the Stale ol 0.ihfonua to 
bung suit lu the Court of Claims on bolialf of Die Indians 
of CaUforniii “ 

46 St 260; Apr 20, 1030, C 221— Joint Rosolntioii To pay tho 
Judgmeut rendered by (he United St.ites Courl ol Chums to 
the Iowa Tribe of Indians, Oklahoma 

46 St. 203, M,iy 0, 1030 , 0 229— An Aet To dcclore valid the 
title to cert am ludinu lands. 

46 St 268, May 12, 1030, C 224 — Joint Resolution Authorizing 
the use of tribal funds belonglug to the Taulitou Sioux Tribe 
ol Indians In South Dakota to pav expenses nud compensa- 
tion of the membors of the tribal business committee for 
services iii connection with their pipostone claim 

46 St 276; May 13, 1031). 0 2C6-Aii Act To amend the Act of 
Congress appiovccl May 20, 1028. iiuLhonzmg tlie Secretary 
ot the Treasury to necepi title to coitaln real esiale, subject 
to a resenation of mineral rights in tavor of the Blackloet 
Tilhc of Indians “ 

46 St 279 ; May 14, 1030 , 0 273— An Act Making appropnutioiis 
tor the Department ot the Interior for the tisciil year ending 
June 80, 1061, and for other purposes® Sec 3, p 200 — 25 
U S o. 387 (45 St 210, sec 1, 46 St 1673, sec I)." 

46 St. 334 ; May 16, 1030 ; 0. 285— An Act To provide funds for 
cooiicratioii with the school boaid at Browning, Montana, 
in the GTtensiim of the high-school buildmg to be available 
to Lidian children of the Bluckfcot Indiau Roservatiou." 

46 St. .370, May 19, 1930, 0 303— Joint Resolution To c.irry out 
certain obUgalJons to certain enrolled Indians under tribal 
agreement 

46 St. 378, May 23, 1030; G. 817 — ^An Act To ellntmnte certain 
land from the Tusnyan National Forest, Arizona, as an addi- 
ilon to the Western Nuvalo Indlnu Reservation® 

48 SI 386 , May 26, 1080 ; G .333— An Act Authorizing the Secre- 
tary of the Inlerlor to lease any or all of tlie remamiiig 


“«7 15 Bt 848 
«fl.46Rt lllB 
”BO 88 St. 442, 

“Be 36 St 828; 43 St. 686 
WB 46 St 1116 

"Ap 4B St. 602; Rve 7 S. 46 SI 279: 46 St 1115; 47 SI 15 
Citrd: Op Sol, M 23900 July 8, 1980; ifemo Sol,, Apr. 10, 1083 
Memo Sol. Off., Apr. 21. 1088 
“Be. 41 81 17 Ap, 46 St 019 

“Be 4 St 442 ; 7 $t 40, 90, 212, 288, 426: 10 St 1109; 11 St 614, 
781; 16 St 622, diO, 062, ^76. 608, 18 ^t. 72<5j 19 St 264, 266 : 24 St. 
.888; 26 St 646 ; 26 St 793, 1024; 27 St 1^0, 644 , 84 St ilS; «« 
St 812, 781, 86 St 278- sV St 912; 38 St b82. ft04, 89 St 4t 
40 St 664 ; 41 81 41fl. 410, 1107 , 42 Si, 1081; 48 St. 876, 428, 4 
6W: 44 St 660, 663, 740 4C SI. 21.’!, 484, 802. 809, 988, 944, 12 
1487, 1488, 1496, 1571, 1678, 1577. 1601. 1641; 46 St. 260. B 46 .... 
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tubal l.uids ot Llic Clioi.tnT\ and Cbicka&aw Nabons foi oil 
and Aas inniKUbO'j, and ioi (jtliur piuiioies ■* 

4G St 39-! , May 21, 1030 , U 341 — An Act M.iUing appiopiiatJons 
ioi IlK Dojiai tnu'in, ot Agiioultuie loi the hbcal yeai ending 
June 30, 1031, and loi other puiposes ■’ 

4'j St 130, May 21, lU.iU, U 343— An Act Authoiiziug lecon- 
sliucUon aiid impioiomcnt oi ti imblic mad m Wind Unci 
Indian Eesoi i alien, WYOUiing 

40 St 431. May 23, 1*130, O dll— An Act To anthoiue the eicc- 
liou 1)1 a niaiLoi upon th(> '•lie ot New Echota, capulal of 
the Ghc'iokpp Indiaiih pnoi to their lemoval west ot the 
Miiisih-^ippi Ruei, to coninicmoiaLc its location, and events 
eomieeled with Us histoiy 

10 St 432, ai.iv 18, 1930, O .448 — ^Au Ael Making appropimbons 
toi the unlitaiv and nonmiUt.uy aclivilieh ot the Wat Be- 
IJ'uiment foi the fiscal -ioai ending .Tune 30, 1031, and loi 
othei puiposea 

40 St 4(44, Mat 29, 1010, C 340— An Act to amend tlio Act 
ciitiilod “An Act to amend (he Act entitled ‘An Act foi the 
iPluemont oi piuiiloyoes in the cUhsifled civil seivice, and 
fill otlipi pin poses,’ appioved May 22, 1920, and Acts, in 
amputliiK'ijt theieol,” appioied July 3, 1028, as amended" 

40 St 106 , June 3, 1040, <J 304— An Act To amend section 180 
tillo 2^ Umted States Code, ns amc'ndcd " 28 U S 0 180 
40 St 604 , Jiiiic (i, 1030 , C 401— An Act Jinking appioiniahoiis 
loi the Lceii>liili\(> Di.uuh ()1 the Government fot the fiscal 
3 eat cjidiiig Jiiw* .'10, IDSi, and foi othei pm poses 
40 St 6)!)! , June 9. 1930. C 423 — Joint Resolution To claiifi 
nnd nincnd aa Act entitled “An Act confeirmg 7 iniodiction 
iijion Lhc Oomt ot Olainis to hem, oxannuc, adiudiealo, and 
piitci (udgnii'iit in anr clnnns which the As&imbojno ludmii-- 
may h,ivo against the United States, and foi othei pui- 
ixise-," nppiovcd Maich 2, 1027'^ 
to St 680, June 12, 1930, C 471 — Joint Resolution To amend 
a joint ippolulion oulillpd “Jomt resolution givmg to dis 
ch'iiged soldieis, snilois, mid inmines a piefoiied right of 
honii'stend cntiy," appioved Felnnmy 14, 1920, us iimendcd 
Janu.iiy 21, 1022, and as osteuded December 28, 1822 ® 43 
U S 0 180 

40 9t 681, June 13, 1030 , 0 477— An Act To amend Uie Act 
eulllled “An Act to permit taxabon of lands of homestead 
and doseit-lnnd ontivmen nndei the Reclamation Act," ap- 
piovcd April 21, 1028, so ua to include ceded lamls uudei 
luditm ii’iigahon piojocls 43 U S C 4’55, 466c 
46 SI 684, June 13, 1030 , 0 483— An Act To amend the Act 
appioiod Febiiiary 12, 1920, authoiizing the payment of 
Interest on certain lunds held m tiust by the United States 
foi Indian bibes" 26 U S 0 181a, 181b, leic, 161d (45 
St 1164) 

40 SI 786, Jime 19, 1930, 0 040— An Act Ratifying and con- 
fliming the title of the State of Minnesota and its giautees 
to certain lands patented to it by the Umted Slates of 
Ameiica “ 

40 St 787 , June 10, 1930, O 644— An Act To confer fuR rights 
of cibzenship upon the Cherokee Indians lesident in the 
Stale of Noith Oaiohna, and for other pnipoaos. 8 
U S 0 3a 

46 St 788 , June 19, 1930 , O 646— An Act Providmg for the 
sale of the remamder ot the coal nnd asphalt deposits in 
the segregated mineral land in the Choctaw and Chickasaw 
Nations, Oklahoma, andfni other puiposes* 

40 St 703, Juno 21, 1030, O 664— An Act Authorizmg an appio- 
priation for payment of claims of the Sisseton and Wshpeton 
Bands ot Sioux Indians " 

48 St 805. June 24, 1030, C 603— An Act To amend the Act 
entitled “An Act to provide that (ho United States shall 
Old the States In the consbuebon of lural post roads, and 
for other pniijosps,” appioved July 11, 1910, as amended 
and supplemented, and for other purposes® 28 U S O 8 
46 St. 820, June 27, 1930, C 686— An Act Authorizing an appro- 


ve 45 St 7R7 
tin 48 St TSO 
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; 700, 48 St 908, 1021, 40 St 247 , 60 


piiation foi the pnichaise ot land foi the Indmu colony neai 
Ely, Nei Ada, und tor otliei piniioMS " 

40 St 820. June 27. TOO, C 637— An Act To pi nude lor the 
pajmeiit oi benefits leteived by the Paiute Indian Ecsciva- 
tion lauds within the Newlnnds uiigatiou piojeet, Nevada, 
and loi othei puiposes “ 

46 St 800, July S, tO.lU, 0 840 — An Act Mnkmg .ippropiintions 
to supiily dehtieucloH in reitam appiopiiaUous foi the fiscal 
year ending June SO, 1*130, and piior fiscal yo.iis, to provide 
Bupplemeutal appio])ii,itions toi the fiscal voais ending June 
JO, 10.JO, nnd June SO, 1031, and toi othei puiposes ” 

46 St 1023, Dee 10, 1030, O 14— An Act To icpeal obsolete 
stabitefc, and to mipiove tho United St.ites Code “ 

46 St 1030, Dec 20, 1930 , 0 10 — ^Aii Act Making supplemental 
appiopimbons to piovide for emergency conshuclion on 
ceitnm public woiks dm mg the lomaindei of the liseal 
yo.ii ending June 30, 1931, with a view to mcieasing 
omplovinenl “ 

46 St 1033, Dec 23, 1030, C 23— An Act Anthouzing the bands 
01 tubes of Indians known and designated as the hbddle 
Oiegon oi Waim Spiiugs Tube of ludiniis of Oregon oi 
either of them, to snbmit theu rlaung to the Couit of 
Claims " 

46 St 1015, Jan .31, 1931, C Bt — An Act Authoiizing the Secie- 
taiy ot the Interim to acquiie land and eiect a mommient 
at the site ncai Crookston, m Polk County, Minnesot.i, to 
eommcmoiate the signuig of a ticoty on October 2, 186.3, 
belwcen the United States of Ameiica nnd the Chippewa 
Indians " 

46 St 1048, Jan 31, 1931, C 08— An Act To piovide foi an 
Tnchan village at Elko, Neinda “ 

46 St 1047, Jan 81, 1031 , C 70— An Act Anthniizmg the ni>- 
propimtiim of Osngc lunde Joi altoiiieya’ fees and expenses 
of litigation “ 

46 St 1060, Feb 8, 1031, C 101— An Aol To amend an Act for 
the leliof ot ccitam tnbes of Indiana m Montana, Idaho, 
and Washhiglou " 

46 St 1060, Feb 8, 1031, C 102— An Act Authorizing nn addi- 
tional pei capita pajment to tho Shoshone and Atapiihos 
Indians “ 

46 SI 1081, Feb 4, 1081, 0 104— An Act Anlhoiizlng the con- 
struction of the Micbaud division of the Foit Hall Indian 
iiiigabon project, Idaho, an appropriation theiofo^ and 
tho complebon of the pioject, and for other purposes* 

46 St 1064 , Feh 6, 1081 , 0. Ill— An Act Making appropriations 
to supply urgent deficiencies In certain appropriations foi 
the fiscal year ending June SO, 1081, and for piior fiscal 
years, to piovide uigent supplemental appropimbons for 
the fiscal year ending June 80, 1931, and for other purposes “ 

40 St 1084, Febiuaiy 10, 1981, O 117— An Act To provide for 
the advance planning and icgiilaled consbuebon of public 
works, for the stnbilizalion of mdustrj, and foi aiding In 
theprevenhon of unemployniont duiing periods of business 
depreasion 29 U S O 48t, 48g 

46 St 1002, Feb 18, 1031, O 124— An Act Authorizing an ap- 
propiiation toi payment to the Umtnh, White River, and 
Uncompnhgie Bands of Ute Indians ui the State of Utah 
fOt certain lands, and for othei purposes “ 

40 St 1093; Feb 18, 1931; C 125— An Act To authorize the 
Secieta^ of the Interioi to adjust payment of charges due 
on the Blaekteet Indian Dngabon Project, and foi other 
pmposes" 

40 St 1102, Feb 14, 1981, C 162 — ^An Act Providmg for the 
sale of timberland m four townships in the State of 
Mmnesota 

48 St. 1102, Feb 14, 1981; 0 104— An Act Authonsnng a per 
capita payment of $60 to the members of the Menommee 


St 1116 , 47 St e 

46 Bt 1028, 1640, 4 


"fig 44 Bt 690, - 


St 147, 108, 218, 21 


IB^St t^aec 7 Bvo 36 Bt 71, 73 
42 Bt 212, 46 St 606 S 47St 609, 

12 at 968 , 14 St 761 ; 28 St 86 
46 St 1062 
1662 

1240 , 46 Bt 1478 H 40 St 1662 

kg 48 St 21 
89 Bt 610 

- gj gJQ tlV SCC (rf lOt t 


“fi? 46 St 877 a 41 
Comp Gen , ^pt 28. 198! 
48 Bt 080 , 40 Bl 
" R 46 Bt 1562 . 47 Bt 
D 83B. 
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46 SL 1102-46 SI. 1522 


'J’libo oC Itl(ll.(II^ (i£ Wis<‘Ousm from funds on deposil io 
then- (‘lodit in the TienfeniT ol the United Slulos 

46 St 1105, Feb 14. 1031, C tUO— An Act Anthorusing the ii.sc 
Of tnbiil I'linda of Indians belnngiiig on lliu Klamath Ro'-er- 
viitlon, Orc'gon, to i).iy exponsca eDiiiiecIwl with euils iH'ndmg 
In the CoiuT ol Olmni.s, and for olbei purpow^a.'" 

46 St IJO) : Feb. 14, 1031 , (J 170— An Art Providing for the 
sale of iholutert irnctt, in tlio foriuci Glow Indian KobPivn- 
fion, Montana =* 43 U S 0 1177 

40 St Iloe, Feb 14, 1031, 0. 171— An Act To authoiizo the 
Secieltiry ol the Inleiior to mcept doualiuna to or in belinU" 
ol instilutiOUB etiiidneied lor the beiioht of Induuis‘“ 27 
U S. C 4.71 

40 St 1100 , Feb 14, 1081 ; 0 173— An Act To provide Innds lor 
coopcnitioii with the whool bouid at Frnzei, Mnnt.iun, in 
the coiistructiou ol a hiah-Nchool InitldiiiK to he available 
to Indian ohlldieu of the Foi t Pi-rk ludnin Rohervation 

40 St 1107, Feb 14, 1031, C ItWl, C 174— An Ait Ptovidins! 
tor payment ot $2j to iMeii oiirollod Chippenii Iiidimi ol 
Minnesota from (ho fund-, htamlnig to their credit in llie 
'i'reasurv ot the United Stales'" 

40 St 1107 ; Fob 14, 1031 , U. 175— An Act To amend the Act 
of April 25, 1022, as amended, entitled “An Act anlhoriKing 
exLuiisldUS of tune lor the ua.Miieiit ol puiehii&c monc} due 
under eerlain homestead entrii's and Gurei niacut-laiid pni- 
ehascs within the former Chcvouue llixer and Standing Itock 
Induiu EeseivatimiH, North Dakota and South Dakota.” 

40 St. 1108 , Feb. 14, 1931 . 0 177— An Act Providing for the 
sale of Chippewa Indian land to the State of Miimcsota.'" 

40 St. 1108 , Feb. 34, 1931 ; C 178— *Vn Act To piovide tumh> for 
coopeiatiou with the school board at Poplar, Montana, m the 
extension of the high-scbool Irallding to be available to 
Indian chiltU'on of the Fort Poclc Indian Bcservalion 

40 St 3108; Feb 14, 1931. (1 179— An Act 'Xo amend section :S 
of the Act nppiorud May 10, 1928, entitled “An Act to extend 
the period ot wetiiction in lands of certain membeis ol tbe 
Five Civilized Tribes, and for othei purposes." 

40 St. 1111 ; Fob. 14, 1981 ; 0 185— An Act To amend the AlasMi 
game law" See. 10—18 U. S. C. 199. Sec. 13—48 U 8 C 
202 

40 St. 1116 ; Feb 14, 1931 , 0 187— An Act Making npproprlationH 
for tbe Department «f the Interior for the fiscal year ending 
June 30, 3932, and for other pui'poBOs‘“ Sec. 1, p. 1120— 2!7 
U, S. O 887 (45 St. 210, sec 1, 40 St 1578, sec, 1; 46 St 
290, sec. I).*" 

40 St. 1101 : Feb 34, 1931 , 0. 188 — An Act To authorize the Presi- 
dent of the United Stales to establish the Oonyon De Chclly 
National Monumeut within the Navajo Indian Beeervatlon, 
Arizona ■“ 18 U. S 0 445, 445a, 4455. 

46 St. 1178 ; Feb. 20, 1981 ; 0 231— An Act To amend tbe Federal 
Highway Act *" 23 U S. 0 Sa. 

40 St 1174; Feb. 20, 1931; 0. 234— An Act Making appropriations 
for tbe Legislative Branch of the Government for the fiscal 
year ending Jane 80, 1032, and for other purposes 

46 St 1201 ; Feb 21, 1931 ; 0. 206 — An Act 5'o reserve four linn- 
dred and forty acres of pubhc-domalu land lor addition to 
the Temecula or Pochanga Heservalion, California " 

46 at 1202; Feb. 21, 1931; C. 267— An Act To reserve certain 
lands on tbe public domain ui Arizona for (be use and benefit 
of the Fnpago Indians, and for other purposes.'" 


"Bo 41 St 628. 

« Sg 9 St 61, sec 6; 28 St 1040 , 46 St 268 

“• S 40 8t. 1662 

n 1^. 26 St 846 ; 46 St 64 

“ 46 St. 400 

« 28 St 042 ; 30 Bt 802 

<» Ac. 45 St 490. A 48 St 1160 

"Aff 48 Bt 730 A 62 Bt 1109. S. 47 St 006, 1432; 48 Bt 467 ; 
40 St 247, 1421: 60 8t. 896 

«> SC 4 St, 448 , 7 St 00, 2l2, SIB. 286. 426, 10 Bt 1100, 11 St 
614. 751 , 16 St. 6is. 022, 662, 676, 090; lA St V20, 10 St 2i4, 286. 
24 St 888 , 26 St 046. 26 Bt 706, 1029 ; 27 St 189. 012; 84 Bt 876, 
86 SI 812; 30 St 278 ; 87 St 074: .18 St 582, 004 ; 40 St 604 ; 41 
"8, 418; 42 at 1061; 48 St ISS^^iSO, 476^ eSOj 44 St 211. 660, 068. 


740; 46 St 200 216, 812. 484, 60h. 809. O&S irfoo, 1567, 1660 1678. 
1674, 1041 ; 46 St. i 66, irfO. 268, 285. 287. 2S8, 300, 200, S76. 87U fi 
40 St. 1662; 47 St 16, 11, 626, 820 ; 4S St 1021, 49 Bt 1767. OitfA- 
Memo Sol Off, Nov 23, 10*5; Chippewa. 80 C Os. 410- 
G Cls 778 

"S 47 100 wc 1; 820, sec 1 ; 48 St 870, see 1; 46 St. 

. o„„ .. ^ 53 gt 


1769, a 


Rcc J. ; 02U, sec i ; ai oy 
; BO gt. B77. seCv 1 ; B2 St 804. bc 






40 SI 3201 , Feb 21, 3031 , C 200--\ii Act To nmoml the Act of 
May 23, 1030 (40 St. 378) 

40 St 3205, Feb. 21, 1931; U 2Tl— An Act To amend an Act 
untitled “An Act to authorize thu eniicellnliou, niidor certain 



at J247, sec. 

46 St 1242 ; Feb. 2.1, 1031 ; 0 27S— An Act Making upproprmtlons 
for Ihe Dopiirlment of Agriculture tor the fiscal year ending 
Juno I'lO, 1032, and for other pnrpOhua " 

46 SI 1277 , Fell 23, 1931 , 0. 27t>— An Act Making approprialioim 
for the inihlaiy ami nonnuhtniy iieliviliua of the War Dc- 
jiartment for (he fiscal ycai ending June 30, 1932, and for 
othei pui poses 

M St 1309 ; Fob. 23, 1931 ; 0 280— .Vii Act Milking ainiioprintioiin 
for the Dcp,irlnieiili) ol Slate luid Justice and for tlie .Tndi- 
cniy, andloi the iiiTiii'liiiuiits nt Cnuimeieo aiiclLnlioi, lor 
tiie ll.scal year unihiig Jimn SO, 1932, and for other purpose.s ” 

46 St 13&>, Fell 23, lOtU, C 281— An Act Making appropnatioiia 
for (he BvocnUvo Olllei' and snuciry indopondmit executive 
hnreniia, Iwards, eomuiissums, and nfflees, for the fiscal your 
ending June 30, 1932, and foi other purposes 

10 St 1158; Feb 28, 3931, 0 343— An Act To nnthoi izo an liives- 
tigalioii with rcsiwl to the construction of n dam or flams 
aciose the Owjlice Itivei or other stiuiiins within or adja- 
cent to the Dm k Valley Indian Boservalion, Nevada, and for 
oilier purposes.” 

40 St 1468, Mar 2, 1031 , C. 309— An Act Authorizing the Me- 
nominee Tribe ot Indians to employ genoial atiornoys” 

40 St. 1471, Mar 2, 19;!1. O. 374— An Act To relieve restilcled 
Indians in the Five Civilized Tribes whose imnliixablo lands 
are required for State, county, or inuniuipul iinpvoveinents 
or sold to other persons or for other piupoees " 25 U. S. 0 
400n." 

40 St, 1481 , Mar 2, lO,”,!, 0 377— Johil Besolnliou Aulhorizliig 
the distribution ol the luflRineiit rendered by tlie Court of 
Glauus to the ludiniis of tlic Fuit Berthold Indian Ki>set- 
vntion, North Dakota 

40 St 1487 , Mar 3, 1031 ; 0. 401— An Act Authorizing the Pillager 
Bimtls ol Chippewa Indians, lomding in the Slate of Mlnne- 
&ota, to submit clnims to the Court of Olnlms" 

40 St. 1404; Mar. 3, 1931, 0 413— An Act Eelatuig to the adop- 
tion of minors by tbe Oiow Imlmns of Montana. 

10 St 1400; Mar. 8, 1031, 0. 414— An Act Authorizing the Secre- 
tary of the Inteiior to change the clussiflcation of Crow 
Indians” 


40 St. 1496 ; Mar. 8, 1031 , C 410 — An Act For the enrollment of 
children bom after December 30, 1019, whose parents, or 
either of them, are members of the Blnckfoet Tribe of In- 
dians In the Stale of Montana, and lor other purposes " 

40 St. 1500, Mar S, 1931, C. 438— An Act To iiuthorizo a survey 
of certain lands clnimod by the Zimi Pueblo Indians, New 
Mexico, and the issuance of patent Iheielor”’ 

46 St. 1617 , Mar 4, 1031 , 0 403 — ^An Act To authorize an appro- 
priation ol tribal funds to pnrehape certam privately owned 
lands withm the Fort Apache Indian Reservation, Arizona " 
16 St. 1618, Mar 4, 1031; O. 404^Aii Act To amend the Act of 
.Tune 4, 1024, providing for a final disposition of the affairs 
of the Fastem Band of Oherokee Indians m North Oarolma." 
46 St 1619, Mar. 4, 1081; C 497' — An Act To cancel certain 
reimbiu-saWe charges against certam lands within the Gila 
Hlver Indian Reservation, Arizona" 

40 St. 1622 ; Mar 4, 1931 ; 0. 503— An Act To anthonze the Secre- 
tary of the Interior to purchase certam land In Onllformn 
for addition to the Oahuilla Indian Beservation, and issuance 
of a iiatont to the band of Indians therefor.''' 


Su 30 St 667 Aff. 48 Bt, 378 

•An 44 Bt 1247 Bo 24 Bt 388. Oitrfl Op Sol,, Ang 18,1032; 

J' 193^1, U S T Boaifl of Co 
-4, 10 F Snnp 641 , D. S. v. Glacier, 17 F Snpp. 411 
■’Ifa 43 Sr 780 
"So 86 St 826 
"sT 47 St 91 
48 St. 87 

„»iA 47 St. 47--. 
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taemo^aol Off, Ang, 22, 1982 
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Yld 88 Bt 1081, 87 St 622 ; 80 St. 128 ; 43 St 476. 

- .14 Bt. 1016 Aff. 26 St 712 B. 47 St 91 
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40 St 1520, Sfa: 4, 1031, O 507 — An Act To iiioMdc lor distil 
butioii oL tiib.il liuid', of llio I'uj.iUui) Iiidwnh ol Uie SLile 
ot 'Washinglou 

46 SI 15C2 , Mai 4, II) 51 , C D22— An Act Making appiopuatioiis 
to supiily dcticiMicios in ct'ilani apiiiopi lotions loi the flsr.il 
vein ouUuig Juno 30, TWl, uiul piioi tso.il yeais, to pioviile 
siipplonipiiLal appiopiiatiouh ioi the tiscal ye.iis ending June 
30, 1U31, and June 30, 1032 and toi otbei piu-poseB®* 

40 SI 10J3 , Api S, 10JO , 0 12Jr-Au A< t Poi the relief of Pi ink 
Y.nloll “ 

40 St 16.!4, Api 12, 1030, C 144— An Act Poi the loliof ot 
Josephine Lntmge tSage Wom.in) “ 

40 SI 1034, Api 12, 10.30, O 145— Aii Act Poi the lehuf ot 
Claionto L Stci wife " 

40 St 1084, pi 12, 10J0, C 140- -An Act Vni the lelief ol Ciiil 
Stanley Sloan, muioi Flathead allottee’* 

46 St 1RS2 , May 2 {, lOjO, O 31D— An Aft Gi anting pensions and 
uicio.iso ni pensions to ceitain soldieis and eailois of the 
Eognl.n’ Ainiv mid Navy, and so foith, and ceitaiu soldiers 
and tuiilois oi unis othei than llie Civil Wni, and to widows 
of such feoldieis and femloia 

40 St 1854, June 2, 1030, 0 388— An Act Authoiizing the Secre- 
Iniy of lliG TionsiuY to ii.iy to Eva Itiodoi.ik loi the hue 
ol .in autnmohili' hy ngciils of Indian Scivice 

46 St 1867, Juno 4, 1030 , 0 307— An Act Fni the relief of Albeit 
E Edtvaids 

16 St 1858, Juno 0, 1030, O 420— An Act Au'hoiiziiig the paj- 
iiient ol glazing lees to M I* MfMaiiigal 

46 St ISSO , June 1 3, I&IO , O 480— Au Act Gianting pensions and 
ineiuaso oi pensionfe to ceitain ioldieis and bailora ol llie 
Hegiil.i) Ainiy and Navy, and so foith, tnid ceitain soldieis 
.lud s,uloi fe (it w.iis other than the Cnil Wax, and (o widows 
of such irOldioiH and sailois 

10 HI 11)00, June 10, 1030, 0 548— An Act Foi the iclief of 
H.muah Odc-kiik 

40 St 1017 , Tune 20, 1930 , 0 027— An Act For the leliof ol 
Vida T Lnyman 

40 St 1033, Juno 27 1030 , 0 080— Au Act Foi the lelief ol 
Oliffoul J Tuinei " 

40 St 1943, June 28, 1930, C 728— An Act For the reliel ol 
F G Banm 

40 St 1074, Jan 31, 1931 , O 91— An Act Poi the lehet of H E 
Mills 

46 SI 1970, Feh 0, 1931 , 0 116— An Act To piovide for dis- 
chaiguig ceiluin ohligations ol Peter E Wadsworth, foimer 
feuiioiuileudeul and siieci.il difebursuig agent of the Consoli- 
dated Cluppev/a Indian Agency 

40 St 1086, Feb 11, 1081 , 0 108— An Act To reimburse Wilb.iin 
IVhltiight foi expcn^is mcuiiod as an authoiized dclogutc 
of the Fort Peck Indians 

40 SI 1086, Fob 14, 1 1 loi, O 100— An Act To reimbuise ChcUleis 
Thompson foi expeai<os incnirod as an authoriaed delegate 
of tho Fort Pock Indians 

46 St 2004 , Fob 17, 1031 , O 210— An Act Gianlmg pensions and 
increase of penwons to certain soldicis and sailors oJ tUe 
Kegulai Army and Navy, and so torth, and ceilain soldnib 
and sailors ot wais other than the CivU War, and lo widows 
of snch soldiers and sailors 

46 St 2124, Feb 27, 1031, 0 324— An Act For the relief of E A 
Ogee, senior.* 

46 St 2185, Mar 3, 1931, 0 400— An Act For the relief of 
John T Doyle* 

46 St 2148 , Mar 4, 1031 . C 649 — Au Act For the rchet of Mrs 
Thomas Doyle* 

47 STAT. 


47 St IB, Feb 2, 1932, C 12 — ^An Act Making appropriations 
to supply uigcnt deflcieueieB In certain appropnations for 
the fiscal year ending June 80, 1982, and piior fiscal years, 
to provide supplemental apyiopriations fox tho fiscal yeai 
ending Juno 80, 1032, and for other purposes “ 


XSI/ JS St 807, 13 B1 47B, 888 44 St 740 7»8, 45 SI 200,^312, 
128, 46 St 00 i04, 884 876, 1030, 104B, 1046, 1047 1106, llOR, 
!0B a 47 Bt 01, B2B, 48 St 1021 Cited Chippewa, 80 C Ck 410 
41 st 761 
“87/ 41 St TB1 
"8(7 41 St 731 


47 St 8T, Feb 1, 1932; O IS— Au Act To icpenl the Act of Con- 
gic-fes nppioved May .31, 1924 (13 St 247), entitled “Au 
Act to authoiize the holtmg aside of ceitain tubal land 
within tho Quinaiolt Indian Heseiiation in Washington, 
foi hghtbonsu pnipn6cs’’“ 

47 St 3'J , Feb 0, 1082 , O 23— An Act To authorize the sale of 
pailb of a ceiuotory icscrve made loi the Kiowa, Oomanche, 
and Aparhe Indians m Oklahoma 
47 St 40, Feb 12, 1082, C 45 — An Act Pioviding lor payincut 
ol $2010 each enrolled Chippewa Indian of Minnesota Irom 
the funds fetaiidiiig to toon ciedit m the Tienbury of the 
United States 

17 Si 50, Feb 12, 1032; O 40 — An Act To leheivc ceituin land 
on the public domain m Ul.ih foi ndihtioii to the Skull 
Valloj Indian Ecseivaliou 

47 St 74, M.II 28, 1932 , 0 03— An Ad AntooiiBing the Sec- 
letaiy of toe Inteiior to soil coitain unuoed Indian cumotery 
K'seives on toe Wiihitn Indian Eefecivation in Oki.ihomu 
to piorido funds foi puich.iBo of other suitable bunal tules 
lor tho Wichita Indi.iiis and nflUiated bands 
17 SI 87, Api 21, 1032, C 122— An Act Amending toe Act of 
Coiifticfes entitled “An Act aulhoiizuic; the Wichita and nflil- 
i.ited b.iiKlfe ol Tiidians m Okl.ihomn to feubmit claims to 
the Coiiil of Claims,” nppioved June 4, 1024” 

47 St SS. Apr 21, 1032, 0 123— Au Acl To .imeud tho Act of 
Mav 27, 19 iO, .luthoiizmg an iippiopualinn foi the lomn- 
fetmctioii ,111(1 mipi Ol oiueat of a load on the Shoshone Indian 
Rcseiv.ilion, 11 yoming * 

47 SI 88, Api 21, 1032, 0 12-1 — ^An Acl To piovide foi toe leas- 
ing of the '•Ptnegntfd coal and asphalt deposits ol the Chvc- 
l.iw nnd Chick.isaw Indiiin Nations, in Oklahoma, and ±oi 
au extension ot time within which puichawns of such 
dopobits may complete puvnionts" 

47 St 91, Api 22, 1032, 0 12f — ^An Acl M.Tking appropiiations 
for toe Dciiailinciit of the Tiiteiior foi toe fiscal year ending 
Jnne 80, 1033, .iiid foi othoi puipofeefe* Sec 1, p lOO— 2B 
TJ S C 387 

47 SI 137, Api 25, lflS2, C 136— An Act To contei Jurisdiction 
on tho Court of C'Iniins lo Iieni and doloimlno certain claims 
ol toe E.ibtein or Emiia<int and the Western or Old Settlci 
Cherokee Indians agiiuist (he United States, and foi othei 
purposes “ 

17 St 140, Apr 27, 10,32 , 0 149— An Act To require the appioval 
ot the General Conncil of the Seminole Tribe or Nation 
in case of the dispfwnl of any tribnl land 
47 St 144, May 2, 1932, 0 IBB-Aii Act To accept the giant 
by toe State of Montana of coucimont police jurisdiction 
oyoi the jighls of way ot tho Blackfcet Higliwny, and over 
the rights ot way of its connections with toe Glncioi N.itiounl 
Paik road system on the Blacktcel Indian Bpflcrvation in 
toe State of Montnnn ‘ Sec 1—10 U S C 181, Soc. 2—16 
use :«la, Sec .3— 16U S C 181h 
47 SI 140. M.iy 4, 1932 , 0 lOd^An Act BetenrUng the proyi- 
siont, of the Act entitled “An Act to piovide for the sale 
of deserl lands in ceitain Slates and Temtoneri,” approved 
Maich 8, 1877 (10 St 377), and Acts araendntoiy toexoof, 
lo ceded landb of the Fori Hall Indian Eeservatiou ’ 

47 SI 140, May 4, 1982, 0 16" -An Act Amending on Aet of 
Congress approved Fehiuirj 28, 1010 (40 Bt 1206), giantmg 
the city of San Diego certam lands In the Cleveland National 
Forest and the Cnpitiui Grande Indian Beservation for dam 
and reseivoir puiposos for the conservation of watei, and 
for othei purposes, w ns to mdude additional lands.* 

47 St Its , May 13, 1032, 0 ITT— An Act To aullioiize toe sale, 
on competitive bids, of unallotted lauds on tho Lac du 


-So 48 Bt. 247 
-Af/ 48 St 808 
"AV 46 Bt 480 
”B7 40 St 483 8 48 St 1240 

"Bo 4 Bt 442 
614, T81 ' 


« It OT4’. 4t St 418 ,'48 St' 473, 686. 44^1 C6S 740 4'! St’ 
Memo Sol Apr 23^ ” Bmlgianl, 82 C. CU 180, 


4* 1884^ 


“g... o, m. M.™, 
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47 St. 163-47 St, 8iiO 


Flambeau Indian Kt“’(‘rvnhon, in Wiaconiiin, not needl'd 
for ulloluieiil, tilbiil, oi iidiiiiiiiHlraiive iiurini'-ea 
47 St 10!) , June G, 103‘.; , C 207 — An Act To luiUioiizc liimbfei 
o) tlio nbnnduued Iiidlaii-Jelioul mIp nuiI Imildiug at Zolia, 
Michigan, to (he L’Anse Band of L«ikp Superior ludinns 
47 St 100, June 0, 1032, <! 208— An Act To authoiiisc the ex- 
change of a part ol (he Rapid Cily fudian Sclmol land 
for a part of the Feiiningtun County Poor Farni, South 
Dakota. 

47 St lOf) , June 6, 1032 ; C. 200 — An Act To pio\lde reveiiui', 
equalize taxation, and for other purposes* Sec 024 — See 
note nt end of 26 U S C. 20; .Sec OJO— See note at end of 
20U S fi 20, See IJlL*— 20U. S C 1U!)0 
47 St. 300 , June 11, 1032 ; 0 242— An Act To amend siection 100 
of the Act In codify, lovise, and amend the laws, relating to 
the ,1udiriary (U S C , tit 28, sec 187).' 

47 St 302. June 13, ia32, C 246 — Apt To amend the Act of 
Mnich 2, 1017 (30 St 0,5,3; U. S Code, 1 itle 20, sec 242) * 

47 St, SOO , .Tune 14, 1032 ; 0 204 — An Act ProTiding for payment 
of $2,1 to path enrolled Chippewa Tndinn of the Rod Lake 
Baud of Minuc'-ola from llm tinihei funds standing to then 
eiedit In the Treasury of the United States 
47 SI 307 , June 14, 1032 , U 2.10— An Act To amend an Act (Ph 
300) entitled "An Act authorizing I he Coos (Kowos) Bay, 
Lower Umpijun (Kaliiwntset), and Smslnw Tribes of Indiana 
of the Stale of Dregon In present their oliilms to the Coiiil 
of Claims," approved Pebiuaiy 23, 1020 ( 40 St 1250) ’ 

47 St 307; June 14, 1032; C. 207— An Act Anlhorlang a per 
capita payment of $00 to the members ot the Menominee 
Ti'ibe of Indians ot Wisconsin from funds on deposit to 
their credit in the Treasury of the United States 
47 St 324 , Jimo 18, 1032 , 0 270— An Act Granting to the Metro- 
politan Water District of Southern California certain public 
and reserved lands of the United States m the counties of 
Los Angeles, Riverside, and San Bernardino, in the Slate of 
Califomia. 

47 St 334 1 June 27, 1032 , 0 278— An Act For the relief of home- 
steaders on the Diminished Colville Indian Reservation, 
Washington " 

47 St. 335; June 27. 1032 ; 0 270— An Act Authorizing exiJontli- 
tnres from Ooloiado River tilbal funds for relrahursable 
loans * 

47 St 338 ; June 28; 1052 . C 284— An Act To amend sections 328 
and 329 of the United States Criminal Code of 1010 and 
sections 648 and 040 of the United States Code of 1020'° 

47 St 837, June 28, 1032, 0. 285— An Act To authorize the Sec- 
retary of the Interior to extend or renew the contracts ol 
employment of the attorneys employed to represent the 
Chippewa Indians of Minnesota in litigation arising In the 
Court of Claims under the Act of May 14. 1926 (44 St 056) " 
47 St 841; June 20, 1082 ; 0 SOtS— An Act To amend section 00 
of the Judidnl Code (U. S O., tit 28, sec 180), as amended" 
47 St, 882 ; June 80, 1982 , 0 314— An Act Making appropriations 
for the Legislative Branch of the Government for the fiscal 
year ending June 80, 1933; and for other purposes” 

47 St 420 ; June SO, 1932 ; 0. 310— An Act To provide for expenses 
of the Crow and Fort Pock Indian Ti'lbal Councils and 
authorized delegates of such tribes. 

47 St. 421; June 80, 1032; C 317— An Act Amending the Act of 
May 26, 1018, with reference to employing farmers m the 
Indian Service, and for other purposes." 

47 St. 462 i June 80, 1982 ; C 830 — ^An Act MaUng nppropriotions 
for the Bxecutive Office and sundry Independent executive 
bureaus, boards, commissions, and offices, tor the fiscal year 
ending June 80, 1938, and for other purposes, 

47 St 474 , June 30, 1932 ; 0. 338 — An Act Relating to the acquisi- 
tion of restricted Indian lands by States, counties, or munic- 
ipalities” 26 U S. O. 409a (46 St 1471) 

47 St 476; July 1, 1932; C. 361 — An Act Making appropriations 


B St’ issa. 

* Is St*' 362*; 49 St 176, 1 
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for the Deportments of State and Justice .anil for the Oudi- 
cinry, ntid for the Depaitments of Commerce and Labor, fur 
the fiscal vetir enihiig June SO, 103:1, and for other pin poses ” 
47 Si. 030, July 1, 1032 , 0 304r— An Act Making uppropimlioiiR 
to supply delicioncies in certain appropriations lor the fl.scal 
year ending June 30, 1032. and prior flseal years, to provide 
supplemental iipiiiopriutlniis for the fiscal ycais emhug June 
SO, 10.52, and June 30, 1033. and for other purpoucs." 

47 St 001 , July 1, 1032 , 0. 369— An Act To authorize the Sec- 
relury of the Interior to adjust reiiiibnrsahle debts ot 
Indians mill lubes Ilf Indians” 25 U S C 3R0a 
47 ,St 000; July 7, 1052; C 44,5— An Act Making nppropi mlioiis 
for the Depiirtmeiit of Agiicultuie for the fiscal soar end- 
ing, June 30, 1033, and for other purposes.” 

17 S! 661, Jtily 14, 1032 , C 482— An Act Making apprnprmlinns 
foi the military and nonmllllary activities oL the War De- 
jMiilnient for the fiscal year ending .fune 30, 1983, and lor 
other purposes 

47 St 700, July 21, 19.52, C 520 — An Act To relieve destitution, 
to broaden the lending poweis of the Reconstnicrion 
Fiimnee Corporation, and to acute employment by providing 
for and expeihling a pnblic-works piogram.” 

47 St 773, Jan. 20, lOS:!, 0 15— An Act Piovidlng lor payment 
of $2.5 to each onrolleil Chippewa Indian of Minnesota fiom 
the funds sinudtng to their creilit in the Thensnry of the 
United Stale.s'" 

47 St 776 Jau 26, 1933 , 0. 21— An Act Relating to the dofonuent 
and adlustment ot construction charges tor the years 1031 
ond 1932 on Indian irrigation projects." 

47 St 777; Jan. 27, 1938, 0 23— An Act Relative to reslrictions 
applicable to Indians of the Five Civilized Tribes m 
Oklahoma." 

47 St 780, Jan 80, 108.5 ; 0. 26— An Act Making appropilations 
to supply urgent defleieucios m certain appioprlations for 
the fiscal year ending June 80, 1038, and prior fiscal .years, 
to provide supplemental npiiioprlatious foi tho fiscal year 
ending .Tune 30, 1083, and for other purposes “ 

47 St. 807 ; Fob 14, 1088 ; C. 6,')— Joint Ro.sulntiou To carry out 
cci’totn obligations to certain enrolled Indians under tribal 
agreement, 

47 St 808; Feh 16. 1033; C 74— An Act To osiahlish the bound, 
ary lines of the Chippewa Indian territory in the State of 
Minnesota " 

47 St 818. Feb 16, 1933, C 03— An Act To authorize an appro- 
prmtlon to carry out the iiroviRions oi the Act ol May 3, 
1928 (45 St. 484) “ 

47 St 810, Feb. 17, 1933, O 97 — ^An Act Repealing certain pro- 
visions of the Act ol June 21, 1006, as amended, rolntlng to 
the sale and encumbrunee ot lands of Kickapoo and anilialecl 
Indians of Oklahoma.'' 

47 St 820; Feb, IT, 1833, O 08— An Act Making nppropnatloiis 
for the Department of the Inteiior for the fiscal year ending 
June 30. 1934, and for oth«r pui-poRos ” P 820, sec. 1-26 

«B<7 86 St .520 

23 St 04C: 48 St 088 : 40 Bt 228. 802, 820, 1122, 1503 S 47 

St. 820 

“Sfii 41 St 409 mica 72(1 Coni, lit Bean, Ben Eept No 807 ; 72d 
Oong lHl Bess , Sen Eept No CB2 , 72(1 Cong , iRt ioot , n Rept Nn 
948 ; 72il Cong iBt FfiM , Hcnnnpa, U Comm on Inil. Aft , H R 8898 & 
n R 10884: Letter to Soc’v of Int. to Comp Oen Smt 28, J9a2, 
Memo Sol Off, Jnne 12, 1989, July 10, 1083, ,Tuly PB. 1083; Op Sol , 
.11 20020, Jan 14, 1838, Mmno Sol, MOy 10, 1038; 04 I D 90. ,Sho«; 


Rl 247 

“4(7 25 SI 64B 

” ftO 47 St. 7B S -19 Bt 887 Pita*: Memo Sol. 
“ So. m Bt 812 , 4B St 49.-! OUed 724 Cong , : 
Son Comm, on InO All , S 1880 , 87 Op A O 108 ; 


Oiled; Memo Sol. Off, Jnly 10 1033 


seis., Heannis, 

Son Connn. on InO All , S 1880 , 87 Op A O 108 ; 4 L D Memo 63 , 
1 L n Memo 10 ; 10 L. D. Memo 884 ; 12 L, U Memo 289: Memo 
Sol Off.. June 29, 1088: MCmo. BoL, Oct. 26, 1(184, Memo, Sol. Off, 
Jen 14, imn, Mar. S, 19tfB .Memo Sol , Jnne 4, 1B3B : Op Sol , M 28120 
Aug. 12, 1088 ; Memo Sol, Oct. 22, lOSB ; Memo Sol , May 1, 1980 ; Memo, 
of Comm'r. Ang, 11, 1080 , T/<ttei of Asi’t Sec’v to A Q , Get. IB, 
19.90; Memo Sol Jan 18, 1937. Jan 23, 1037, Fell B. 1037, Api 8, 
1987; Memo, Acbng Sol, May 11. 1987; Memo Sol May 14, 1088, 
Not 28, 1988 ; 84 I D 8in,'B4 T, D 382; Bond, 28 F Supii 107 
Bnrgrw 308 F 2a 87; Darto. 09 F. 2d 28i , Glenn, lOB F 2d 809 
Tckea Ol F. 2il 982 ; In re rnlroei'a, 11 F Snpp 801 ; King 64 F. 20 
070 ; U B ei rrt Wairen, 78 F. 24 844 ; Whitchurch, 92 F. 24 240. 

“S 40 » K71 




47 St 820-48 St 104 
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U S 0 387 (4n SI 210, g 1 , 1573, & 1, 40 SI 200, s 1, 
40 8t 1120, g 1 , 47 SI 100 si)-" 

47 SI 0OO, Feb 23, 3833, (J 123— Aii Ael To antliome llie 
Secictaiy of the Intel io5 to make inu incut ot pait ol the 
Ciiwiises inciiLiod in sccuiinn iinpioi cnieiitg in dininaiiie 
pioji'cls ol dianingi^ disliiel inmilicicd 1, nicluudxon Couutj, 
Ncbi -rka, and loi othei pniiiosoi. 

47 St e07, Feb 23, 1033, C 124-An Act To anlhorize the Tcl- 
einns’ Arlmmihtidtiuu oi olbex Ferteial agenoioB to turn 
oiei to snijeiirtondcnli of llic Indian Suivice innounls due 
Indians who aie undci legal di-^ability, oi to estaleg ol s.uch 
deceased IndiiiiiN " 21111 S C 11 
47 St 1330 , Fob 28, 1033 , C tSl— An Ael JLiking appioinialions 
for the Legisl.ilire Ri.iiieb ol Ilie Goiemment lot the Iisc.il 
jeni Gliding June 30, 1034, and loi oUioi piupobos 
47 St 1371 ; Mai J, 1033 , C 144— An Act M.iking appioprinlioiis 
foi the Dcp.ntinciits oi Slate and Justice and foi the Ju- 
dicial v, and Ini tlio Dopnitnients ol (’nnimeice and lAboi, 
fill the bsc.d veai ending June .HO, 1034, and loi olhei 
pui poses “ 

17 SI 1417, Mni 1, 103.H, G 168— An Act To amend the Act 
ot Fcbiuiiiy 14, 1020, aulboiiziiig and diiocliiig the coUce- 
lion ol lees toi woik done ioi the heneht of Indians’- 23 
U S 0 41.4 (41 St 415, sec 1) 

47 St 1418, M.II 1, l‘J33, C 100- -An Act To poimaneiitly gel 
aside cui'lnm lauds in Til ah us an addition to the Nnvaio 
Indian Ecseiv.ition, and ioi other puiposcs.'” See 1 — 43 
U S 0 100a 

47 St 1419, M.ii 1, 1933 , 0 161— An Act To amend the dosenp- 
lion ol land dcicubed m section 1 ol the Act approved Feb- 
luaiy 11, 1031, entitled "An Act to authorize the Piesidont 
of the Uiiilcd Stales lo ost.ibhgh the Canyon De Chelly 
National Aloniinicnt ivitliin the Navajo Indian Be&eivation, 
Anzoiia" 10 U S 0 445" 

47 Si 1422, Mai 2, 1933, 0 188— An Act Pioviding for an altei- 
u.iU' budget lot the Indian Soivice, fiscal year 1036 
47 St 1421, Mar 3, 1933, C lOS— An Act To aUow cicdit in 
ooiinecllou with homeetond entiics lo widows ol peisoiw 
who solved m certain Indian wnis ” 43 U 8 <J 248.3 
47 81 1127, Mai 8, 1933, O. 201— An Act To extend temporary 
lelicf to water iisets on inigatiou ptojects on Indian les- 
eivntious, and loi other pui poses. 

47 St J428, M,u 8, 1933, 0 202— An Act To repeal obsolete 
sections oi the Uiwlsed Statutes omitted Horn (he tTinted 
States Code" Sec 2—1 U S 0 00, Sec 3—1 U S C 20b 
47 St 1482, Mui 3, 1033, C 208 — An Act Making appropimlions 
for the Depnilinent of Agiicultnie for the fiscal yeai ending 
Jmie 30, 1984, and foi other pui poses “ 

47 St 1488, Mat S, 1033, C 211— An Ad For the lehcf ot the 
Umtah, White Rivei, and Uncompahgie Bands of Ute In- 
dians of Utah, and for othei puipo' es * 

47 St 1568, Mai 4, 1938, C 276— An Act To auihoiize the Sec- 
retary of the Interior to modify the terms of existmg con- 
tracts foi the sale of limbei on Indian land when it is 
in the inleicftt ot the Indians so to do " Sec 1 — ^26 U S C 
407a “ U. S O A Historical Note The antbonty granted 
by this section, as amended, es^ilred by its terms on Sept 
4, 1986 Sec 2—26 U S 0 407b . See 3—26 U S 0 407c 
47 St 1669 , Mar 4, 1988 , O 270— An Act To provide foi expenses 
of the Noithein Cheyenne Indian Tribal Council and au- 
thorized delegates ot the tribe 

47 St 3671 , Mot 4, 1033 , O 281— An Act MaWng appropriations 
for Ihe militniy and nonmilitary activities of the War Dc- 


l»s‘ 48 ki 870. a 1, 48 sf 186, f 
52 St 804, R 1 , 68 St 700. B 1 _ , 


iClnype-wf 


1, 60 St 677, ■ 1; 


1016, Memo Si 

Best 820 

'•Ag 41 St 416 S 40 St 176 _ „ 

»8(7 28 St 06 : 28 St 107 B 60 St 664 
46 St llftl 
'•Bo 46 St 144 
*80 47 St 76 


„ St S77 Cited Memo Tnd Off , June 12, 1988 , 

„ Sol on: , .Tuly 10, 1983 
8g 1 St 137 

Bn 43 St 780, 10 St nil 


46 St loob ^d Memo Sol , Sqit 12, 1034 , Memo Sol Off 
Nov 28, 1087, U B v Sanitatiom, 22 P Buup 190 ^ „ „ „ 

*>A 48 St 811, 49 St 1260 OKeill rtih Cong, Ist gew. H Bept 
No 1683, Memo Sol Off, Apr 10, 1938, Op. lS)i ,M 27409 Aug, 8, 
1088, Memo SoK Oct 28, 1983, Jan 30, 1934, Op Sol, M27998, Apr 
27, 1986; Memo M Off, May 18 1987. 
i, . 811,307. do St 1266 
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pailment foi the fiscal yeai ending June 30, 1034, and foi 
iithei pm puses 

■*7 St 1002, Mai 4, 1QS3, C 282— An Act Making appiopnations 
lo supply deficiencies in eeitniu appiopimtions tor the fiscal 
yu.u euding June 30, WHS, and pnoi fiscal years, to piovide 
supplcment.ll .iiipinpiialions foi the fiscal yeais ending 
Jnnt 30, 1033, and June 30, 1034, .tnd for other purposes “ 

47 St 1630, Feb 10, 3932 , C 37— An Act Foi the lehef of Haivey 
K Mcyei, and foi othei pm poses 

17 Kt 1037 . M-ii 1, 1982 . 0 00— An Act Foi the ichef of Thomas 

0 LaFoige" 

47 St 1(157, Mai 1, 1932. O 07 — An Act Anthoiizing issuance of 
p.ileiith m fee to Beuiamm SputtedhoihC and Hoise Spotled- 
h.iigeloi eeitain lands " 

17 .SI 1671, June O, 1932, C 228— An Act For the lohef of the 
Slieibnnie Meicnntile L’onipnny 

-17 SI 1674, June 14, 1032, C 201— An Act For Uie lolief of 
Floiian Fold 

(7 St 1080, June 28, 1932. 0 304— An Art For the icUef ot 
UossB Adams 

17 SI 1681, June .10, 1032, C 330— Au Ad Poi the relief of 
Bllmgson and Gioskopf (Inc ) 

47 St 1682. June 30, 19H2, 0 3S0— An Act For the lelicf of 
J N Gotdoii 

47 St lOO. July 1, in.H2, C 3T7— An Art Poi the relief of 
Viola Wiight 

47 St 1092, JiUy 1, 1932, O 881— An Act Foi the relief of 
K K Stiles and Company 

47 St 3099, July 2, 1033, C 415— An Act Foi the lelief of 
Oetnyia Gnladt Stone * 

47 St 1719; Feb 8, lOSS, 0 44— An Act Foi the relief of 
S F Stiaehcr 

17 S( 1768, Mar 8, 1938; O SeO—Au Act for the relief ot 
HtimUon Oiminds ** 

47 St 3763, Mai 8, 1033, C 201— An Act To provide for (he 
addition of the n.imes of certain persons to the final roll 
of the Indians of the Flathead Indian Reservation, Montana, 
and for othei pm poses 

47 St 1755, Mfli 3. 1938 C 204— An Act To auihoiize exethange 

01 small tubal aeuMgo on tlio Foit Hall Indian seliool 
1 eseive in Idaho toi adjoining land 

47 St 1755, Mat 8, 1988, O 266— An Act To nnthoiize Uie 
addition of certain names to the final loll of the Sac and 
Fox Indians ot Oklahoma " 

47 8t 1768, Mai 4, 1033, 0 316— An Act Foi the relief of Olive 
Sprouse and Robert F Moore 

47 St 1770, Mar 31, 1932, Oonennent Res —Jurisdiction In 
M.anngeinont of Indian Count! y 

48 STAT. 


48 St 07 , May 29, 1033 , 0 42— An Act Makiug appropiiations 
to iuppl} tieflcluncles m ceitam uppiopiiabons for (he 
fl.,cal year ending June 30, 1983, and prior fiscal years, to 
piovide bupplemenlal appiopnations for the fiscal years 
ending June 80, 1933, and June 30, 1034, and for othei 
pmposes “ 

43 St 106; May 20, 1933, C 43— An Act To authome the 
Comptroller Qeneial to allow rlalm of disli ict numbered 13, 
Choctaw County, Oklahoma, for payment of tmtion for 
IniUan pupils * 

48 St 108; May 81, 1933, C 46— An Act To authorize appropna- 
tione to pay In part the liability of the United States to 
the Indiiin iraeblos herein named, under the terms of the 
Act of June 7, 1924, and the liability of the United States 
to nun-Iudian claimants on Indian pueblo giants whobc 
claims, extiugiushed undei the Act of June 7, 1924, hare 
Iwsrn found by the l^eblo Lands B.sird lo have been dnims 
in good faith , to auihoiize tlie expenditure by the Secretary 
ol the Interior ot (he sums heiem anthons'ed and of sums 
heretofore iippiopnated, in eoufoimity with the Act ol .Tune 
7, 1024, lor the puiehope of needed lands and walei righls 
and the cieation oi othei periminent econonne improvements 
ns contemplated by said Art, , to provide for the protection 


» Bo 41 St 761 
“fito 41 St 761 
41 St 8. 

••Ba 40 St 691, ( 

*9 S' 59ia 
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of tliG ■wateifehccl within the Ciirwin Notional Forest foi the 
Pnoblo do Taos Indi.niH of New JMoxico and others inter- 
e.stert, and to unthoriiie the Secrelaiy of Aaricultiiie to 
contract relating thereto and to iiinoiid the Act nijpioved 
Jnne 7, 1924, in cerlahi lesjiectf,."' 25 U S C 381 note 
(sees. 4-0). 

IS St 112; June 3, 1033 , 0 46— An Act Authorizing a per cnpitn 
payment of $100 to the meinliors ot the Menominee Tube 
of Indiana of Wlp-consin from fmids on deposit to then: credit 
in the Trensiuy of the Uiiiled Slates 

18 St 146 ; June 16, 1033 ; C 76 — .Vn Act Provltllng for per capita 
payments to the Seiiuuolo Indinnh lii Oklahoma from funds 
standing to their credit In the Treasury 

tS St 105, Juno 10, 1933, d !K) — An Act To eneouingc national 
indualrlal recovery, to foster fair competition, and to provide 
tor (ho coimtiuctlon ot eeitnlu useful public woika, and for 
other piirjioses “ Sec 201- 40 U. S O 401 ; See 205—40 
U. S O 405, See 220—40 U S C 411; See. 304—16 U. S. (!. 
712, 40 U S C 414 

18 St 254, .June 10, Ifl.T; , C. 96 — An Act Providing for puymeiil 
of $60 to each enrolled Chippewa Indian ol the Red Lake 
Band of SlmuPHota liom the (iinlier funds standing to then 
credit 111 the Tteasnrv of the United Sint os. 

IS St 274 , June l(i, 1933 ; C 100 — ^An Act Slaking nppioprlnlion^ 
to supply detlrioncies lu cerlnm nppiopriatlons for the hscal 
year ending Juno 30, 1933, and pilor fiscal years, to provide 
supplemental nppropnatioua for the fiscal years ending June 
30, 1933, and .Tniie 30, 193 1, and for other pnri)ose.s “ 

18 St. 283 , June 10, 1013 . 0, 101 — iVn Act Slaking appropriation*, 
for the Bvecnllve Offiee and snndry uideiiendeiit executive 
hureaus, boards, commissions, and ollices, for the flac.il yeai 
ending Jnne 30, 30.34, and for other purposes. 

18 St 311 , June 16, 1933 ; 0 104 — An Act To amend Public Act 
Numbered 435 of the Seven ty-aocond Oongiess, relating to 
snlea of timber on Indian land.“ 25 U S. C. 407a (47 St 
1568, sec 1)" 

18 St. 863 , Feb. 19, 1934; 0. 15~An Act Granting certain prop 
erty in the State of Slicbigan for institutional puriaisos 

18 St 362; Mar 2, 1034 ; 0 38 — An Act Slaking appropriations 
for the Department of the Interior for the fiscal year end- 
ing June 30, 1936, and for other pui-poaoa •* Sec 1, ii 836— 
43 U. S C 90; Sec. 1, p 870—26 D S O 387 (46 St. 210 
sec. 1; 1573, see 1; 46 St 200, sec 1; 1126, sec 1; 47 SI 
100, see. 1; 820. sec 1)." 

18 St. 8M ; Slor. 6, 1034; 0, 48— An Act To repeal certain specitic 
Acts of Congress and an amendment thereto enacted to 
regulate the nmnufacture, sale, or possession of intoxlcathig 
liquors in the Indian Territory, now a part of the Slate of 
Oklahoma" 26U S.C 244n. 

[8 St 307; Mar 5, 1084; 0. 46— Joint Resolution To amend 
Public Act Numbered 81 of the 73d Congress, relating to 
Hie sale of timber on Indian land “ 26 U S. 0 407a (47 
St 1668, sec l; 48 St Sll) 

8 St. 401; Mar. 10, 1934; O 66— An Act To promote Oie con 
servaHon of wildlife, fish, and game, and for other purposes 
Sec. 4—16 U. S. C. 064 ; see. 0—16 U S C. 066 

8 St 467 ; Mar 26, 1934 ; 0 89— An Act Making appropriations 
for the Department of Agricnlture and for the Farm Credit 
Administration for the fiscal year ending June 30, 1936, and 
for other purposes'* 


"fiff 43 St 836 S. 49 St 178. 800, 1787, GO St 664 , 82 St 201 
CitM Memo. Sol Off, Juno 21 1011 jing 17, 1013, jremn Sol, not 
28, 1084, Mur 14, 1936 ; Op Sol.. U 28880, Dec. 10, 1888 ; Memo Sol.. 

717 S 49 St. 1013, 1014 OiM 38 Op A O US; 
Memo. Sol,, Oct 28 1918, Nov 17. 1983, Jen 17 1938 , Op Hoi . M 
27816, Jan 22, 1985; Memo. Sol, June 16, 1987; Memo. Sol Off, Ort 
7, loSs. 

"Sc 48 St 636; 47 St 91. 8. 40 St 170, 1787: 80 St D84 

“Aa 47 St 1888 A. 48 SI, 897 ; 49 S 120^ Oitca Memo. Sol. 


“A 48 St. 397 ; 40 St 1266 The authority granted by 




: 407o 

,, uu, iis^oae, lo st iioo, ii st 8iA 7ii. 

19 St 284, 266 : 28 St 648 26 St 798 , 27 Bt 644. 

nr, 781, 86 St. 278; SS St 604, 607, 


7Jlj 40 Stat 207, 864 ; 41 M. 418. 437 1801, 43 S1 
48 St 800, 1580, 1860 ; 46 St. 108 , 47 Bt 91, 888, S 
82 St 1U4. Oiffd: Aae’t Seiw's Memo., Dee 20, 108C 


Rff. 27 st 260 ; 20 St I 


9 Bt 176; 

‘■,’1760° sm"*!; b 6‘ Bt,"’67L 

t 806 ; 28 Bt 607; 40 St 688, 41 St 4. 

-.041. 48 St 811. 

»A, 49 St 1266 The anthoilty granted hy sec 407a by its terms 
expired Sept 4, 1986 

"So 48 St il9; 46 St till, 47 St 717 OUei- Memo Sol, Sept 2. 
1988 Acting Sol., May 24, 1987, July 21, 1087, Memo. Se^s, 


48 St 601, Mar 27, 1034, C Oti— An Act To authorize the Rocre- 
tnry ol the lutoi'ioi to place with I lie Okluhoiim llistoiii’al 
Society, at Oklahoma City, Oklahoma, na cuitodmn foi the 
United Sl.ifeh, oertain records oi the Ji’ive Civilized TiDics, 
and ot other Indian tribes m the Stale ol Oklahoniii, undoi 
rules and ri-gnlation& to be prescribed by liim 26 U S O 
100a. 

48 St n09; Mar 28, 1034 , 0 102— An Act Making appioprlutions 
lor tlie Executive Ofhee and sundry indepoudenl executive 
bni calls, boards, enmmisbions, and ofilecs, lor the fiscal year 
ending June 30. 1035, and for other purposes 

Is ,St 520, Apr 7, 1034, C 104 — An Act Making nppropuntions 
lor the Dcpailmeiils of Stale and .Justice luid for the 
judiciary, and for the Departments of Commerce and Labor, 
fot the fiscal year ending Juno 00, 1905, and tor other pur- 
poses " 

48 St. 683. Apr. 13. 1034, C U9— An Act To lepcal an Act of 
Congress ontirled ‘‘An Act to prohiint the luanufactuio oi 
sale of alcoholic liquors in the Terrltoiy of Alaska, and foi 
other puriiosos,'’ approved Ftebruaiy 14, 1017, and tor other 

pnipo&oik** 

48 St .594, Aiir 16. 1034, C 140— An Act To amend sections 3 
and 4 of an Act of Cougrese entitlml “An Act for the protec- 
tion and regnl.itwii ot I bo fisheries ol Alaska”, approved June 
26. 1000, ns amended by the Act of Coiigrcsn nppiovod June 
6. 1024, and foi othei piuiioscs See 1 — 48 U. S 0 233 ; 
Sec Z—18 use. 212. 

48 St. 606, Apr 1C, 1984, C 147— An Art Authorizing the Sue- 
rotary of the Inleilor to luiiingc with States or I'crritoncs 
for the educutlon, m<>dical altentlon, rehef of dnUoss, and 
social wellare of Indians, and tor other purpoues*'* Sec 
1—26 U S. C 462," Sec 2—20 U, B 0, 458," Sec 3—26 
U. S C 464;‘'Sec 4— 26U 8 C 455;“Sc>c 6— 23U S C 400. 

48 SI 614; Apr 26, 1034; 0 106— An Act Slaking .ippriipnallons 
for the military and noiunllitary aolivitios of the War Du- 
parl merit for the fiscal your ending June 80, 1030, and foi 
other purposes. 

48 SI 647 ; Apr. 30, 1034 , C ICO— An Act To amend section 1 
of the Act entitled "An Act to provide for deteiminlng the 
boirs of the deceased Indians, lor the disposition and sale 
of allotments of deceased Indians, for the leasing of allot- 
ments, and for other puiposes”, approved June 25, 1010, ns 
amended." 26 U S 0 372 (38 St. 865, sec. J , 46 St 161) 

48 St 007; May 7, 1034; 0. 221— An Act Granliiig rllJzeii«hip 
lo the Mctlaknbthi Indians of Alaska" Sec 1—8 U S U 
8b; Sec 2—8 U. S. C 3c 

48 St 683; May 7, 1081, 0. 223 — An Act Providing for payment 
of $26 to each enrolled Cblppowa Indian of Miimpsota from 
the funds standing to their credit In tlio Troasniy of the 
United States, 

18 St 786; May 21, 1034 , 0. 310 — ^An Act Authorizing the convey- 
ance of certain lands to the State of Nebraska, 

48 St. 787 , May 21, 1084 , C 321— An Act Repealing certain sec- 
tions of the Revised Code ot Laws ol the United States relat- 
ing to the Indians." 

48 St 701 ; May 21, 1934 : 0 823 — An Act To provldo for an ap- 
propriation of $60,000 witli which lo make a survey of the 
Old Indian Trail known as the "Natchez Traco", with a 
view of constructing a nodonnl road on Ibis route to be 
known as the “Natchez Trace Parkway.” 

48 St. 706, flay 23, 1934 ; 0. .837— An Act To provide for the 
exchange of Indian and privately owned lands, Fort Mojave 
Indi.m Reservation, Arizona" 

48 St 811; May 28, 1934; 0 364— An Act To authorize the Sec- 
retary of the Intenor to Issue patents for lots to Indians 


JO Bt 187 , 

4 St 221; 48 Bt 16 
"Ap 34 Bt 479. 48 St 
«A 49 St 1488 Ol 


UA 49 Bt 1488 Otteil; Memo Sol May 
M 28107, Ort 81. 1988 . Memo Sol , Apr. 22, 1080 
•A 49 St 1488. 


t 903; 41 St 807; 
Sol May 21, 1938; Op Sol, 


A 1488. 
:t 1468 
t 1488, 


•AplleBt 888 

"Hp 20 St 1101 8 52 St 1290 

4 K 780, aec 6 , 780, sec 10; 781, sec. 18; 781, sec. 

781, aec 16; 782, sec 19, 782, sec 21, 23; VSB, sw. 23. ll St 
ec. 2 • 882, sec.,2 , 368, sec. 8- 32 St 497. sec 2, OiUS Iml Off 
Ire. No 8008. Jnlv 9, 1984; Memo Sol Off, Jan. 10, 1037; Memo 
ol.. Oct 15. 1088; Memo. Sol Off., Nov. 29, 1988 
•nBg TSBl. Or. No 1298, (htei; Op. BoL. M 28880. Aug 24, 1980. 
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Within the Indian villatte ol Tiliolnh, on the Qmii.iieli 
Indian llos,prvatioii, W.ii.liinRton ’* 

48 St 817, May .iO lOdt, O .S72— An Act Al.ikiiig appiopiin- 
tinus ioi the liegiAative Biancli ol Uie Govormumt loi the 
liscal ye.n end mu Juno .tO, HUG, nud foi olhci puiposos 
■iS St OtO, kiue 0, 19J4, C 4(17— An Act To nnlhoiize the See- 
lelaiy ol Oie Inteiini to liKKhfy the luims ot eansliiig toii- 
tiaets toi the tKilo ol tiuiboi on the Quinault Indian liesei- 
A’ulioii when it i- lu Ihe uiteient ol the Indians m lo do 
48 St U17, June 11, I'Jlil, (' 441— An Act To inodily the oiled 
of ceitnin Chippewa Indian lie.itioH on aiOiis in Alinnofc,ot.i *' 
48 St OGS, June L4, l'U4, O 510 — ^An Act To anthoiize the es- 
tnbhtliiuunl ol the OcinulRi'e National Monument m Bibb 
Counlj, Oeoigiii ” See 1 — 16 TJ S C 447a. Sec 2 — ^Iti 
U S 0 4416, Sec 3— 1(i U S C 447c 
48 SI 060 , Juno 14, l'U4 , 0 521— An Act To rteflno the cxleiioi 
boiind.iiieh ol the Njy.no hidian EoPenation in Ariaoun, and 
lor oiliei pmll0^es" 

48 SI ')Gt, June l.l, 1034, O 53't— An Act To .imcud the l.iw 
lel.iliiie to tiinbei opei itions on tlie Menominee Indi.in lL*s- 
ei. vat mil m Witcmihiu'’ 

18 SI tKG, June 15 1034. O 540— An A(t To piovide loi the 
oiuolhncnt ol mombeib 01 the Mononiinuo Indian Tiibo ol 
tlie St.ito of W^isconiim ” 

48 St 072 , June 16, 1034, C 5a8— An Act To authoiize paymenl 
of expenses ot loimulalinii claims of the Kiowa, Com.UH‘hc, 
nud Ap.iehe Indians ol OUl.ihoina against the United atiite-., 
ai'd iOi oihei puiposts 

48 St 072 , June 10, 1034 , 0 549— An Act Authoiuing and duoct- 
ing llic Couil ol Claims, lu the eyi'ut ol ludgmenl 01 judg- 
meiits 111 faioi oL the Ohetokce Indians, or imy of them, in 
fc'iuts by tlipni ngiiiiisf the United States uiidei the Acts ol 
M'lCii 10, 1021, and Atiiil 25, 1032, to include in lU deciecs 
alb waiiccs hi Ik ant J Ilondmot, not exi PCdiag 6 per coulniu 
of such locoieiisS, and 101 othoi pui poses’* 

48 St 070 , June 18, 1034, O 068— An Act To .imend an Act np- 
piovocl Way 14, 1020 (44 St 5.15), eulitled ‘An Act authoiiz- 
lug the Clupiieya Indians of Minnesota to submit claim- 
to the Court of Claims ” “ 

48 St 930, Juue 18, 1034, O 570— An Act To amend the Act 
approved June 28, 1032 (47 St 337) “ 

48 St 902, June 18, 1934, C 673— An Act To piovide for the 
Cl cation ot the Bmucei National Monument in the State 
of Kentucky, aud ioi othoi purposes ** See t — ^10 U S C 
448, Sec 2—10 U S C 440, See 3—10 U S O 450 
48 St 084, .Tune 18, 1034 , 0 670 — ^An Act To oonseive and 
develop Indian liuids and lesoiuccs, to extend to Indinns 
the right to fmm business imd other oigauisealioDs, to 
eslahhsh a eredit system for liiilians, to grant certain 
nghts of home inle to Indians , to piovide for vocational 
ediienlion for Indians; and for othei puiposes" See 1 — 


"Ae 3() St 858 Cited Op Sol M 27770, M.iv 22, 1036 
•’•sv 10 at 1100 , 1106 , au st coe 
™ 8<r 30 St 6S6 

"Se 13 St 667 , 21 St 98, 88 St 668 676 , 41 St 1088. Ex Ol 
Nov 14, loot S 48 St 081, 40 St 176, 1757, 60 Ft 664 , 52 St 
201 

■" Apr 86 St 62 8 60 Rl 664 

waited Mrmo SoK Jan^lO, 1986 

“iff ^l4®Sl^/!60^ ^Sff^*26 St 812 Cited Clm^xova, SOT D B 
470,^aup^wa, 301 D S 868, Chippewa, 806 U B 470, Chippewa, 

“Aff 47 Ht 087 


8 St 960’ A 40 St ’l2G0, 66 


17 , 26 St 481, 20 SI 


J Comp’ 129; Cohen, ( 
nt W 11 , 


MneUcr. 8 Ind e 


!1 , Indian a 


r 16, 1084, 


il Upoieam- 
A G 121 
220 , Upmo 


Jnlr l6, 19)4 


J . , - _ J 186 , 8 L 

Sol Otf, Mai 28, 10,74 Msmn Sol, Mav 11. 

Aug 8 10.T4, Aug 8, 1084, Aug 14, 1034; Memo — . . 

18^ 1934 , Mimo Sol Sent 6 1084 Oct 2, 1034 „Oct 3 1084 , 
Memo Sol Off, Oct 0. 1984. Memo Sol, Oct 12 1984; Memo Sol 
Off, Oet 17, 3034, Noy 1 1834 • Op ' " 

Rol Off, Nov 10, 1984 ' 


Op Sol Nov 22, 1034 List of Ind Constitution* Dec 13 1034, 
Memo Sol Dec 14 1984 Dec 18 1884, to Ass't Comm'c Ind Off. 
Deo 22 1034 Jan 17, 1936 , Op Sol M 27908 ffeb 6 1088 Memo 
Rol, Ppb 8 1986. Letter from Aas’t Comm'r Ind Aff (o Chainnnn 
EPd IW Com Fab 10 1036, Memo Sol Mar 9, 1986 Mai 


36, Mar 29, 1936, Mar, SO, 1936 Apt 4 1986, Op Sol, M J 
- " PI _ ft. om_Aetlng SPc^ 

i,”sSj,"jil? 24,’ 19S6 ,'a’ot'"27.’ ToS 


25 D H C 401 Sec 2—25 U S C 402 Sec 3—25 U S O 
403 ( to .St 1202) Sec 4—26 U S O 464 Also see 25 
use 4fi.!c Sec 5—25 U S C 4G6 Also see 25 U S O 
320, 3il Sec 0—25 U S O 406 Sec 7—25 U S O 467 
Also f-ee 2.T IT S C 211 Sec 8—25 U S 0 4fB See 
9—25 C S O 409 Sec 19-25 U S 0 470 Sec 11— 
2.5 U S C 471 Soc 12—27 U S C 472 Also see 25 
U S O 41, 4.5, 46, 47 Sec H— 25 U B C 473 Also ace 
2G U S C 503 Sec 11—2“. U S O 474 Sec 16—25 
use 175 S('C 10—25 U B O 476 See 17—25 U S C 
477 Spo la— 25 use 478"’ USCA Hi&tniiral Note As 
oiigm.iliv puaeh'd thih section pioviderl that the eleclion 
should be cnlloil within one vpai atlci June 18, 1034 The 
amondmeiil ol 40 St 378, piteuded the tune to June 18, 
1036 Act Juue 13, 1035, f. 3, 40 St 378, inmidod that tile 
penods ot tiusi Ol llio iPsUirtioiib on alienation ol Indiau 
laudh ahould be oxtoudert to Dec 31, 1930, in tase ol a vote 
against the .ipplicalioii ol sptlions 461 lo 47!) Srp 10 — 
25 U S 0 470 


W SI !W .Tmio IS, 1931, O 7S6— An Ael To increase eniploy- 
nienl by nnlhoiiziug an apiiiopiialion lo jiiovide toi piiiei- 
genrv coiihliuction ol imblic highnnyb .iiid lOlntcd piojectR, 
and to amend llio Fedoial Aid Road Act, .ip]Uo\pil .Tulv 11. 
1016, ni amended and snpploiupnted, and foi otliei puipobes"* 
48 St 1021, June 10, 19.34, U 648— An Act Making appiopiia- 
tiouR to supply deficiencies iii icilaiu appiopnaliona loi 
the liscil ypai ciicliiig June 30, 1934, and piior fiscal jcais, 
to piOTidP supplemental geiieial nud omeigeucy niipiopiia- 
tions loi the fiac.il ypnis, ending Juno 30, 1031, and June SO, 
lOS."), and foi othoi puiposos " 

18 St 1120, June 18, 1934 , C 061 — ^An Act To amend section 90 
of Ihe Judicial Code (U S 0,li1 28, hpc 180), ab amended® 
4S St 1184, June 21, 1^, (J 088 — ^An Act To authorize the 
ncomsilion by Ibp ITinlcd Slates of ibe lind upon which 
the Soncca Indian Sthool, Wyandotlc, Oklahoma, lu loo.itcd" 
18 St 1180 , .Tunc 21, 1081 , C 600— An Act To leAoro UumesUad 
iighlaaicextain cascf." 43U S 0 187a 
48 St 1216, June 26, 1934; C 740— An Act Poi the lelief o± the 
Noz Perce Tube of Indiaub “ 


1036; Memo Sol Off, Oct 28, 19.16. Memo Bol, Nov 12, 10 J6, Memo 
bol Ott.Nov 14, IBJO, Nov aj 1036. Memo Sol, Dec 6. 104 b, Deo 
10, 10J6, Tim 0 1036, Homo Bol Oa, Jjd 22. 19)3, Memo Sol, 
Mat li, 1986; On Bol, M 2R310, Mar 18 188(i , Memo Sol, Mai 
26, 1936, Op Sol M 28317, Mar 81, 1936, Memo Sol Off , Apr 
0, 1036. Memo Sol ^r 16, 19,16, Mpmo Sol. Api 22, 1886, Ktaj 
lb 1936, May 17 1930, lOp Sol. M 27073. Jkar SO. 1080, Mtoo 
B ill, May 26 1036 Mav ^ 1956, Memo Sol Off ifoy 28 1086, 
Memo Bol, June 28 1930, Jnnp 30, 1080, July 8 1036 July 8, 1086 
July 0 10.46. L'omm'e Ciirulai No 3170 July 28, 1086, Memo Sol, , 
Tulv 81. 1986. Aug 22, J0)0, Auc 26 1936, Aue Jl, 1088 Sept 15 
1986, BePl 19, 1938, Memo Bo" Off Bppt 22, 1336, Mbm Sol 
Oct 6, 1986. OtI 6, Oct 16, 1916, Ocl 28, 1986, bet 23 1936 
Oct JO, 198(>, Op Comp Gen’s, Dec 2, 1036, Memo Sol, Dec 7, 

19.36. Dec 21, 19J0 Dec 81, lOdfi Jiiu 4, 1887 , Memo Comm’r, Jon. 

H, 1987. Memo Sol, Tan 11. 1087, Jan 12, 10)7 Tan 28 1937, 
Memo Sol Off. Tan 28. 1937, Memo Bol, Feb 8, 19.37, Feb 8, 1987; 
Memo Secy’s, Fob 20, 1917, Statement by Comm on B 1730 lenetU.ng 
Whoelpi-Howard Act, Mai 4, 1987 Memo Sol Mar 6, 1087, Op 
HpI, M 29007, Apr 8 1937 M 28078, Am 10 1987, Memo Bof, 
May 1, 1037, Memo Sol Off, Mn> 18, 1017, Memo Bol, May 22 
1937, Memo Bol Off, Jiino .3, 1087, Memo Sol July 16, 1087, 
July 19 1087, Memo Acting Sol, July 29, 1037, Memo So( Aug 

14, 1987, Memo for Comm’i of Tnd Affi , Aug 23, 1037, Memo 

Soi. Sept 11, 1087, Seot 20, 1987 . Memo Sol Olt , Oct 6 1987, 
Memo m Oct 20, 1981 Oct 20, 1937 , Nov 11, 19,37 Nov 11, 1987, 
Dec 11. 1037, Deo 14, 1937, Op Sol, M 20600, Dec 23, 1937 , Memo 
Rol, Tan 8. 1038, Op Bol, M 29620, Jan. 14. 19J8, Memo Bol, Jan 
18. 1988, Feb 18, 1038, Op Bol , M ^8616, Fo'b 19 1988, Memo Sol. 

Feb 26. 1888, Mar 12 19.Jfi Mnr 14, 1088 Api 12, 1988, Memo Sol 

Off, Apr 13, 1938, Memo Bol, Apr 14, 1988, May 14, 19,38, Memo 
Oft, June 8 1088, Memo Sol, M 20708, June 16, 1038, Memo 

— “ 26 1988 Memo Aelma Bol'e July 12, 1988, Letter 

'T to A a, July 16, 1038, Memo Bol Off, July 16, 


Uom Ass’t Hetfy to A G , July 10, 1038 , Memo Sol Off , July 16, 

1988, Op Sol, M 20791 Aug 1, 1988, Memo Sol Aug 2 1988, 

Memo Asst Bcc'i, Aug 17, 1038, Auc 28, 1938, Memo Sol Aug 
20 1988. Aug 27 IBSft Bent 18 1038. Op Sol , M 20001, Oct 4 
1088 , Memo Sol Oct 15 1088 . Slemo Sol Off Oct 27 19M , Memo 
Sol. Noy Ifl, 1988, Memo Bol Off, Nov 29, 1988, Memo Sol, Dec 

22 1938, Memo Bol OS Dec 80. 1988 Memo Sol, Feb 17. 1689, 

Feb 17 1989, Feb 17. 1089 Feb 20 1038, I^b 28, 1980, Mni 11, 

1989, Mnr IJB, ^1 ' — “ ’ - ■ ’ 

;''"MtiuieBo'tZ“ HOT V "S ^ 8«3 
- — S’ 2d 2.36 , n S T Ne* 


Iff 46 St 731 , 46 St R06 flf 46 St 247 1767 
Jff 28 St 234 , 84 St 876 , 46 St B12, 730 , 46 6 
49 St 176 1767 , 60 St 804, 768 ; 62 St 86. 2 
'Vd , M 27768, Jan 22, 1985 
“Aff 28 St 67 

= gff.W^9le?ilst 981 
“Aff 46 St 1249. 
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S St 1224; Jiino 20, 1034, C 760— An Act ProvMiiie that iK>r- 
niuncnt iiijproprintuiiis lie Kiilnect to imnn.il conhuleralioii 
and apiiuiiniatiou bv Cougii'^s, iiiul ioi ntlioi puriioaes" 
Sec 1-31 U S C 722, Si-c 4—31 U S O 72Gc. 

3 St. 1240; June 20, in:i4; C 76.3 — An Ac( To amend the Act ot 
June 10, 1030 (40 St 788), ('iilillud “An Act piovidiin; lor 
Iho Bide (it llip icui.iiiidor ui (be coal iincl nupbalt dcpobilB 
lu the sogi'Off.ilcd iniiioiiil I.uid in (lie GUocInw itiid Cluck 
nsnw Nnlions, Okl.ihoinn, iiiid for oilier purpose.s ” 

S .31 1245; June 27, l."34, C &10— An Acl To modify the opeiii- 
tion of Ihc fiidinii lirpioi Inw.s on l.'inil.'* wliicl) wciPlomicrly 
Tiidwii JiiimM"* 20 ti R (' 214 

8 81 1200. June 28, Ji)3l , C Hl.'i — Au Aft To slop in pny to the 
liubhc gi-iiiiiig Iniiclh liy pi'cvciit uig o\ oi grilling inid hoil 
(Iclunoinlion, In pinvnli> l(n tliou oi dcily iw, iiiipioiemcnl, 
and develoiiiiipnl. In hlubili/o the li\o..lock induMiy depond- 
piii 111)011 the public r.ingc mid for other pni‘in>''e'<‘“ Sec I — 
43 use 3J.7, Sec 11—13 U .3 r ;116| 

8 St. 1200; Mnr 21, 303.1, C 0— An Act For Hic leliPf of Ihp 
Holy Fiirady Ho'pit.il, .Siiinl Jguntnm, Mnplann 

8 SI 1307 , Mm 2, 1084; (.1 30— An Act Foi llie lolipf of WiUimii 
(J C.inipbell 

8 St 18G."i, liny 26, 1031, C. 352— An Act BVir (he relicl of Hie 
widow ol D W Tunnov tni exiieufc of iiiu< buying un 
fit ml limb 

S St 1.380, June 11, 1034; C 450— An Act Foi the relief of 
Milburn Knapp 

8 St 1.TS0, Juno 11, 1934, C 461— An Acl For llic relict of 
Teter Pierre 

8 St. 1.3a5, June 11, 1034; O 462— An Act For the relief of 
certain Indlnnfi of the Fort Pock Heseryntion, Wonlann. 

8 St 1380 : June IS, 1034; C 607— An Acl For the lelief ol Jose 
Bnmon Cordova. 

8 St. 1301 : June 14, 1934 ; 0. 526-An Act For relief of M. M 
'Cwlehel. 

a St. 1411; June 18, 10.34; 0. 643— An Act Authorizing the 
Secietury of the Trosi&iiry to pay Iloctor A W Pearson, 
of Peever, South Dakota, and the Poabody Hospital, at 
Webhtor, South Dakota, fui medical serriccs und supplies 
furnished to Indians. 

a St 1411; June 18, 1034, C 645— An Act For the rdiet of 
John XV Adair " 

8 SI. 1420, June 21, 1031; 0 706— An Act For the relief of 
Doctor CharlOH T Guinger 

8 St 1422 , Juno 22, 1034 , 0. 728— An Act For the relief ol 


or I'Hia , d iinu 

C. V. Mason. 


48 St 1437 , June 26, 1934 ; 0. 784— An Act Authorizing the Sec- 
retary of the Iiiterini to pay H O Sampson, of Billings, 
Montana, for seivices lendciwl tlie Crow Tribe of Indians. 

48 St 1448; Juno 26, 1084, 0 831— Aii Act For Hip relief of 
Erik Nylm " 

48 SI. 1464, June 26, 1034 ; 0 825— An Acl For the relief of the 
rightful heire of ■Wolticniizewin, an Indian 

48 SI 1469, June 28, 1931; 0 837— An Act For the relief of 
Jerry O’Shea 

48 Ht 1403; June 27, 19.34, C. 854 — ^An Act For the relief of 
Lucy B Hertz and J W. Hertz 

48 8t 1464, June 27, 1084; O. K58— An Act For the relief of 
the estate of Jennie Walton 

48 St. 1465 , June 27, 1084 ; C. 801— An Act For Ihe relief of 
Baiisoine Cooyale 

48 St 1467; Juno 28, 1034; C 870— An Act Authorizing the 
Court of Claims to hear, consider, adjudicate, and enter 
judgment upon the claims againsi the United States of 
J. A. Tippit, Ii P, Hudson, Chester Howe, J B Arnold. 
Joseph W. Gillette, J. S. Bounds, W- N Vernon, T. B 
SuUivnu, J. H. NelU, David 0 McOallih, J. J Beclkhain, 
and John Toles." 


•Sff 24 fit. 889; 2B St. SOS; 26 St 706; 29 St 834, 80 St 004; S8 

211 : 84 St .120 . .87 St. 728 . 1,7 SI 1101 : 14 Ht 4BB ; 45 SI flS6 . 47 

446 S 40 St 176, 1767. 1028 ; CO St tibi. 878; 62 81 2DJ, 1U4 

Ap « St^ SH 47 St 88 

>, Feb. 18, 1037 ; 60 I. D 


"‘ffp 20 St 606 
“F 80 SI 086 attpi- Op Sol., M 
808 ; XT. S V Bobo, 20 F. Sapp. 360. 

<»Sg 82 St 041, 84 St 140, 48 
C CI«. 70 


OiteJ McCallb, 88 


bureaus, boards, coiiuui.yhions, nud (ilHces for Ihe fisc.il yi'iir 
eniling Juno 31), 1030, mid ioi oilier iiurposos"" 

40 St. 4H, Mar. 21, 10.35. C 36— An Act Making aiipiopiiiitioiia 
lo supiily delitaencioh in certain nppiopiialKiiis foi the fiscal 
jeai eiulliig June 30, 1036, and iirnii fiscal yeiiib, to piovlde 
f-upplcmenuil Hiipioiiii.tlioiis toi the fiscal ycai ending Juno 
.‘10, 1035, and lor olher purpOMiH 

10 St (.7, Mac 22, l.Tla, C .SO— An Acl Making appioprialioiis 
foi the DepaitiuofilH of Stale and Justice anil tui llic Jndl- 
eiaiT, and lor the De]iiirtmenls ot Connnerw* and Labor, 
for the fiscal .tear ending Juno 30. 1030, and fni olher 
pui poses* 

10 St 120, Apr 0. 1035, C 5L-An Aet Making appioprlations 
for the iiiilitury and nounnUluiv .ictivllies of Hie War 
DepnrUiiciil for the fiscal >cm ending .rune 30, 1036, and 
foi other puriioses* 

10 St 170; Miiy 0, 1035; 0 101— An Aet Making appropriations 
for the Depaitinciit ol Ihe Inlerlnr for Hie fiscal yoai ending 
.Tunc 30, 1030, and for Ollier pni poses ’ 2.7 U R C 387 

19 SI 217, May 14, 3035, 0 108 — \ii Ai t To add certain public- 
doinnin land in MoiiHnin lo Hio llocky Boy Indian 
Ileserralioii * 

19 St 244, Miiy 15. 1035, C 112— An Acl Byl ending Ihe tune for 
1 ('payment ol Ihe i evolving fund foi Ihe heiieflt of Hie Crow 
tiidlniih" 

10 Rl 247, May 17, 1035 . 0 131— An Acl M.ikbig appiopruiLIons 
for the D.'paitmonl of Agriculiuu* and Joi Iho Farm Oi'cdil 
Administr.ifion foi the fiscal year ending Juno 30, 1030, 
and for other purposes ^ 

40 St 286, May 22, 1035 , 0 136— An Act Giiinting a leave of 
absence to .seniors of lioiiiestoad lands during the year 
1015 48 U S. O 2S7c. 

49 St .712; May 20. 1005, C 157— An Act To aet aside cerlain 
lands for ihe Chippewa ludi.ins in the Slate of Minnesola. 

40 St 821, June 4, 1036, U, 108— An Act To compena.ite Iho 
Chippewa Ind’ans ol Minnesota fur Inncls set aside bv 
tieatlcs for Iheir futmo homes and later patented to this 
State of Minnesola under the Swamp Land Act’ 

41) St. 327, .Tiin(4 7, 108.7; 0 188 — An Act To provide funds for 
coopernllon with pnblic-acliool dial rids in QlaciPf County, 
Montana, in the iniriroveinenl and extension of school build- 
m"S to be available lo liolh Indian .and white clulUien.' 

49 SI 327; June 7, 1935, C ISO— An Act To provide funds foi 
ooopoiation with ibe piihlic-school boaid at Woll Point, 
Montana, in the coiislruclion or improvement of a pubUc- 
sohool bmlding lo be available to Indian childion of Hie 
Fori Peck Indmn Reservation, Monlaiia’ 

40 St. 828; June 7, 1935, 0 100— An Aet To piovido funds for 
cooperation with school district nombered 23, Poison, Mon- 
tana, in the improvement nud exienslon of school bnlldhigs 
to be available <o both Indian and white cluldren" 

49 St 328; June 7, 39.36; C 101— An Act To provide funds for 
cooperation with Jomt School District Numbeied 28, Lake 
and Missonln Counties, Montana, for extension of public- 
nchool bnUdingH to be available to Indian children of the 
Fbithead Indian Reservallon." 

49 St 328, June 7, 1936: G 109-An Act To provide funds for 
cooperation with flie school board at Brockton, Montana, 
In the extension of the public-school building at that place 
to be available to Indian children of the Fort Peck Indian 
Reseryation.® 

49 St. 820; June 7, 1936; C, 183 — An Act For expenditure of 
funds for cooperation with the public-school board al Poplar, 
Montana, In the construction or improvement of public-school 
building to be available to Indian children of the Fort Peck 
Indian Reservation, Montana." 


’Ctlod. Letter of Conun'i to Ind Agents, Oct 6, 1087 
So. 80 Bt. 826 
S 40 St 1278 

f . 11 St 611, 729, 16 St 6t8; 26 St 015, 896 , 26 St 791; 27 
1 : 84 3t 376 ; 36 St 812. 444. 78'l . .‘10 St 27.1 . 88 St. 804. 741 ; 
WR, 207, 6M: 41 St 416, 487, i:tR8; 43 St 686, 44 St BOO, 
46 St 212, 218, 812 760. 1660 ; 46 St 106 , 47 St. 885. 1417 , 48 Bt. 
108. 277. 807. 300. 877. 960 984. 086, 1033, 1058, 1184. 1227, e 49 
St B71. 1767 , 60 Bt 684, 766 ; 62 Bt ltl4 Oiled- Op Sdl. M 28817, 
'■ • 81 1936. 

t . 80 St 789; 44 St 1847. 

41 Bt 766 ; 48 Bt 1801 

, 48 at 789; 16 St 806, 1111 . 47 St 717 48 St 091 
gp 12 St 8 1249 , 18 St 698 ; 16 St. 719 . 28 St 646 S 40 St. 1787. 


ISO 12 St 8 1249 , 18 St 698 ; 1 
■F 40 St 571, 1757 ; 60 St 684. 
*S 49 St 671, 1767 ; 60 81 661 
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ANNOTATED lAULE OK STATUTBb -VND TllEATIBS 


40 St :120 , June T, 1035 , O l')5— An Art To piovule rniirts toi 
coopcialiou uUli Mcii^sTilJc Kiliool DistiiU, umubwecl .535, 
SiioLomihli County, Wn .liiiiglou, Xoi eiteii-.uin oi public 
htliool buildnifis to be .n.iil.iblo lui Inrlnin cbilrlicu" 

40 St adO, liino 7, C I'lG— An Ad To pii.iide lunrl-. i.u 

coopei.ilion uiUi the stbool bo.ud at Quceis, Washington, lu 
the cousliuetiun ol n public-sUiool buUrtmg to be available 
to /iiflinii childieii ot the village ol tiucetb, JeffeibouCunnit, 
Wasliiuglou 

40 St 330, June 7, 1035, O 197— An Act To piovide fniitls loi 
coopeiulion uulli bile Su.iu School Dibliict, Nmnlieietl &S, 
Xnkima Count t, AV.i^Jjuiirton, Xoi exienwon of pnbhc-scboui 
bnildiiigb to be ai.iilable loi Indian children ot the Talnnia 
Eeseivation “ 

49 St 331, June 7, 19‘53, C 108— An Act To piovule lauds foi 
coopei.ilion uilu the piibUe-scbool bonid at Covelo, Ca'i- 
fnmin, in the c lustiurtioii oi pnblic-scliuol building, to be 
av.iilablp to Indi.in elnldicn oJ the liouiul Valley Re^ervi 
tion, Oabforma 

40 St 3.‘5J , rniip 7. Iti3.3, 0 ]90 — ^Au Act To piovule funda loi 
<.uope_aliou with the sebool boaiil ol Slianuuu County, Soutb 
D.ilajta, in tile eonstiuetiou ol a conii.olid.itud bigb-scbool 
building to be .ii.iilable to l>oth white .ind ludnin cbildieu '' 
40 St 3‘52 , J line 7, 1033 , C 202— An A et To ti aiisler ceitain landn 
fiom the VclGiaus’ Aihuinistiuliou to the Depaitment oi t'le 
Intciioi Joi the bcnulit of Yai.aiwi ludiaub, Aiizona 
49 St 3.53 June 7, 1035, C 201 — Ad Act To piovule Inndi loi 
coopeiatiou with 'chool di&tiict uumbeied 27, Big Horn 
County, Jloil.inn foi oxlensimi of publit-bchool buildings to 
be ataii.ible to Indian cliildiQu“ 

40 SI 33.5, June 7, 1036, O 200 — An Act To piovide funds ioi 
eropcintion uith IJ.nlom School Distiict Nuiuboicd 12, 
151. line Comity, llontauii, for exienwon of public-school bnild- 
ingr. iiiid etiuiiiuiout to be at iilablo foi Indian childien-“ 

40 St .5 5(5, Juno it, 19,5”), 0 21'' — ^Aa Act To provide funds for 
coufjeialioii with school distxict numboied 17-11, Big IToiii 
County, Montana, Xoi exteuMon of pubUo-school bnilfliuss. 
to be ayail.tblo to Indian ehildion* 

40 St .380, Juno 11, lO.^I, O 210— An Act To piovide funds toi 
coupeiation with the school bo.ird at Medicine Lake, Mon- 
tana, in const mction of a public bchool building to be avail 
able to Indian cliildion of the village of Medicine Lake, 
Shuiid.in County, Montana 

40 St 337, Juno 13, m5, 0 219— An Act To fmther evleiid 
lelief to w.itei ufrois on United States lednmalion piojetls 
and on Indian iiiignlion proiccts" 

19 St 330, June 14, 1016 , 0 23S— An Act Authorisnng the ex- 
change of llie lands loseived foi the Seuiinole Indiana in 
Florida toi othei lands 

10 St .340, June 14, 1035, 0 239— An Act To authoiizo an 
appiopiiation to cany out the provisions of the Act ot May 
3, 1028 (46 St 484) “ 

40 St 370 . .Tune 14, 10.16 , 0 24.S — Joint Besolution Making im- 
mediately available the appiopiiation toi the fiscal year 10.18 
for the construction, repair, and maintenance ot Indian- 
leheivatlon lu.ids 

49 S( 378, June 16, 193”, 0 260— An Act To define the eleebon 
pioceduie undei the Act ot June 18, 1034, and tor other pur- 
poses” Sec 1—26 use 47Sa, Sec 2-26 U 8 C 478 
(48 St 088, see 18) TJSOA HisloiicaT Note As oiigmally 
enacted this section provided that tlie election should be 
called within one yoai aflei June 18, 10.14 The amendment 
of Juno 16, 1036, extended the tune to June 38, 1986 Act 
June 16, 1036, s 3, 49 St 378, provided that the periods ot 
trust 01 the lestnclions on alienation of Indian lands 
should be extended to Dec 31, 3936, in case of a vote againal 
the appheation of sections 464 to 470 Sec 8 — See above 
Hietoiical Note Sec 4—25 U S O 478b 
49 St 888 June 10, 1035 , 0 276— An Act Aiithonziing the Tlingit 
and Huida Indiana of Alaska to brmg suit in the United 
States Court of Claims, and conferring lunsdietion upon 
said couit to hear, examine, adjudicate, and enter judgment 



njwn aiii and all claim., which said Indiins may h.ive, ox 
lI.miii to luiu, agaiiisl (ho Uiiitod St.ites, and foi olhoi 

piiilHises 

49 SI 39.1, June 20, 3035, C 281 — ^An Act To reseric eighty acies 
on tlie piilihe domain foi the use and hehi'lit ol the Knuosh 
Baud ot Iiidi ins iii the St.ite ol Utah 
10 St 303, June 20, 19.3.'), (' 282— An Acl Tianstoiiing ccit.im 
naiiuu.il-loiust hinds to thi> Zuni Indian Rosi'ivatioii, New 
Mexico 

J9 St 141, July 2, 1933 C 3."K— An Act Piovidin^ loi the pav- 
m^iil ol :|, 1 ) to enih eniolleil Chipiiewa Indian ol the Red 
L.ike Band of Aliiiuesida iioni (he liiubei funds standing to 
then iiedil in the Tioasniv ol the United Slates 
19 SI 459, Jiili <S, 3035 C .374 — ^.Vii Ait Mfikuig .tppiopi'iiilions 
(oi iLe Legisliitne Blanch ol the Oovoi uinent loi the flhcal 
jeai ending June .30, 39.30, and 5oi olbei pniposes 
49 St 40Q , July 24, 1036 , C 414 — ^Aii Act To .imeud an Act en- 
lillt'd “An Act selfiiig .iside Rice Lnke and, contiguous lauds 
m Miuiicsol.i foi tbu exflnsno use and hcnelit ot the lilnp- 
ppwa luihfliis of Minne.ot.i", appioied June 2,5, 1020, nud 
loi otliei pniposes-' 

49 St 671, Aug 12, 1936, C DOS — ^Aii Aet Making appiopiiatioiis 
to suijply deficiencies lu ceifam appi opi lations foi the fibial 
ycai ending June 30, 1936, and toi piioi liMial yeais, to 
pioiide supploineulol appiopiintioiis lot the fiscal ye.iis 
ending June SO, 3035, and June 80, 3930, and ior othei 
pui poses'" See 2—25 U S 0 476a 
19 St 032, Aug Id, 193.3, 0 618— An Aet To piovide funds toi 
actiuisihou ot the propwl v of the Haskell Students Actii itios 
Association on behall of the Intbnn Bchool known as “Haskell 
Institute”, L,iwicnce, ICaiihas* 

iO St 054, Aug 15, 19.35, C 051— An Act Authoimmg a capital 
fund foi the Chippewa Indian Coopeiative Mnikotnig 
Association* 

49 St 055, Aug 10, 3035, C 603— Joint Resolution To cauy out 
the mtenlion of Congicbs uith icicieuce to the claims of 
the Oiow Tube of Indians ol Montana anil any bond theieof 
agamsl the United States’* 

40 St 800, Aug 20, 1933, 0 683— An Act To authoiizo an ap- 
piupiUliou 1o pay non-Indian claumints whoje claims have 
been extinguished undei tlio Act of June 7, 1824, but who 
have been found entitled to nwaids under said Act at, sup- 
plemented by the At t of May 81, 1933 “ 

10 St 801 , Aug 26, 1835 , O 686— An Aet Confenmg jurisdiction 
upon the Court of Claims to hem and deteimine clanns of 
certain bauds oi tubes of Indians residing m the Stale 
of Oiegon " 

49 St 803 , Aug 526, 10.36 , 0 687— An Act To provide for control 
and legulalion ol public-utilitv holding companies, and for 
othei pniposes* Sec 208 — 10 U S C 810, Sec 319 — 36 
U. S 0 8261 , Sec 829-16 U S C 701u 
49 St 887 , Aiig 27, 1080 , 0 746— An Act To authoiize the Sec- 
letaiy of the luteiioi to provide by agieemciit with Middle 
Ko Oiando Ooiiseivancy Distiicl, a subdivision of the State 
of New Mexico, for maintennuce and opeiation on newly 
reclaimed Pueblo Indian lands in the Eio Clrande Valley, 
New Mexico, reclaimed uudoi pievious Act of Congress, 
nud authoiizing an annual appi opriatiou to pay the cost 
thereof for a pei lod ol not to exceed 6 ycais ” 

40 St 801, Atig 27. 1086, C 74R-Au Act To piomote the de- 
velopment of Indian ai(s and ciafts and to ciente a board 
to assist theioin, and for othei’ pm poses ■■ See 1—26 U S C 
806, Soc 2—26 U S C 306n, Sec 3—26 U 8 0 30f9), Sec 
4—26 use 806c, Sec 6—25 U S a 805d, Sec 6—25 
U S O 806e 

40 St 804, Aug 27, 3986, C 760— An Act Authoiizing distribu- 
tion of fmids to the ciodit of the Wyaudotte Indians, 
Oklahoma.'" 


^ 48 St ITtfr ! Bo’st 864 , B2 fc 1208. otfeS 'CliepokBB,' 86 C CTs' 


“fin 48 It 688, ttit 109 fi 49 St ITBT 

•8g 10 St lOfS, 1027, 1122, 1126. 1148; 12 St 981, 48 St 1 

*WtStl072 

“fig 46 St 812. A 62 St 778 Oaed Op Sol, K 2S108, Ma 
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ANNOTATK!) TABLE OE STATUTES AND TBEATTBS 


‘11> St. 1013 , An? 3lt, 1!I05, 0 3127— An Act To piwldo fnnrls foi 
(■iiiip*»i',itii)ii with (Jiiinirm I’.nll SHiiinl District, Snnii. Connty, 
Ncii’lli DiiL-otn, lor ostoiisum ot pnlilic-school biiUdiiigs to 
be iivnilalile lor IikImh clulrlron ' 

48 St !014; Aur 30, 193.", l' 89S — ^An Act To iirovlde fniulH loi 

coopevalloii nitli Fort Yntow School Distncl, Sioux County, 
Nortli Dnbotft, (or cxtouhioii ol inihlic-school buildinafl to lie 
nvnil.'iblo foi XiiOniii tlnJdrcn 

■to St lOtl); Ang .‘)0, 1!)3.1 , C. 832— An Act Antlior.zing the Cbiii- 
pewn liidmiirt oX Wiscoiisni to pnlmul oliiuns to the Ooiiit 
of CLiims 

49 SI 10.85, Sepi 3, ia85; C SiO-An Act To icier the ebn 

the Mi'noiuince Tribe ol Iiulitum lo the Couit ot Cl.iiiin> 
with llio nbiolnk' riglil of iipiicnt lo the Supremo Court ol 
tli« United S/a1cR“ 

49 SI 1001; Jiin 17, 1036, C 7— An Act To icserve cerlnin 
pnblic-donmin Innib, in Ncvnrln iiiul Orceon a« a gr.iziug] 
reserve foi Lidiann ot Foil McUciiintt. Ncv.irtii 
40 SI 1100; Feb 11, 10311, C 44— An Act To iclmposo and 
tend llip tiiiPt iiorxoil on Innclp re-oivcd fop the Pain Band 
of StiPsion IndmiiH, Cnlilnruin “ 

49,81 llli0;Fcli 11,1030,0 40— An .Vet JUkiii? nppiopiuitimiM 
to pioride lucent Riipplcinontnl n])|jro])i}aiioiia for the flse.nl 
VPiir cndiiiR June ;i0, 19.30, to .supply rtHtlciencics in cert.nn 
iippropinitionH lor the fi'icnl yrai cndinc June 30, lOliO, iiiui 
for prior flieiil veais, and for ollu'r puipow'H “ 

40 31. 1135; Fob 31, 103(1, <1. 50— A u Act To piovidc for the 
leiisiug of restricted Indmn lands ol Indians of the Five 
Civilized Tribes in Oklahoma.'* 25 U S C 893ft. 

40 ,81. 1100 ; Mnr 12, 3036; O ISS—An Act To amend sectL._ 

3 of the .Vet iipprorod May 10, 1928, enlillcd “An Act to 
extend Iho period of restriction in hindis of certain members 
of the Five Civilized Tubes, and foi otbci purpobOR’’. 
ns amended Febiiitiry 14, 1031 “ 

49 St 1107 i Mar 19, 1030 , 0 150— An Act Making appropnutions 
lur the Elxecutive OtUce and siuidi^ independent executive 
bureaus, boards, oonnnlssious, and oftiees, for the fiscal venr 
ending June SO, 1037, and for other piiipoRes 
40 St 3208, Apr. 14, 1980; C 21!>-An Act To create a com- 
mission and to extend further relief to water users on 
United Stales reclamation pioiocts and on Indian irrift.itioii 
projecla 

40 St 1214; Apr. 17, 1030 , 0 233— An Act Making niipioprlalions 
for the TiCglsIatlvo Brandi of the Got erumeiil lor the flstal 
.vear ending Juno SO, 10.17, and tor other purposes 
40 St 12.15; Apr. 2i), 1036 , 0 230— An Act Granting a leave of 
l■bMol)co to Hett'eifl ef bouiestead lands during ibe ye.ir 
1030 43 U S C 23To. 

49 St 1250; May 1, 1980 ; 0. 254— An Act To extend certain pio- 
vtmons of the Act nppro^oil June 13, 1034, cminnonlv known 
ns the Wlieeler-Hownrd Act (Pnlilic Law Nuiiiberwl 383. 
73il Congress, 48 St. 984), to the Territory of Alnsk.!, to 
provide for the doaigimtiiin of Indian roseivntioim in Al,isk,i, 
and for other piirnosos “ Sec 1 — 48 U. S. 0 302 , Sec 2 — 18 
use. 36Sa. 

40 SI- 1200 . May 0, 1080 , 0 840 — .Toint Besoliition To amend 
Public Act Numbered 4.85. 72d OongreSH " 25 U SO 40Ta 
49 St. 1272 ; May 15, 1086 , C. 390— An Act For the reUef of the 
Ooufedemted Bauds of Ute Iiidlnns located In Utah, Colo- 
rado, and New Mexteo " 

40 St 1272: Mny M, 1036 C. ,891— An Act To amend an Act 
entitled “An Act authorizing the Olilppowa Indiana of 
Minnesota to submit claims to ibe Court of (.launs”, ap- 
proved Mny 14. 1926 (44 St 566 )" 

49 St. 1278 ; May 36, 1986 ; O. 392— An Act To provide fiinda for 
coopemtlon with Wellpmtt School District Nurahered 49, 
Sfevena County, Washington, for the eoPRtniction of a 
pnbhc-MchooI buflding to be available for Indian children 
of the Spokane Heaei’vatloa.'” 


"He 48 St 200 


1 , 26 St. 140 ; 89 St 


28 St Tie; 30 at 070 
-iW 49 St 612 

« («to4 Memo. Sol., Ang 7, 1086, Jan 13, 1987, Mnv 14, 1988 ; Glenn, 
ion F 3d 80a 

“Ag 40 .St uns, «PC .1 He 47 at loa H 40 St 2.18.7. 

" He 49 St. 837 lip, 50 St 787 

“He. 28 St 26; 28 St 1101: 48 St. 084 H 82 8t 291. Well On 
Sol. It 20147, May 0. 1087: llcmo Sol. Sept It, 1987; S8 I D. 110 
«Ag 48 St 811 He 47 Sl 1508 

•»Sg. 21 St 190. g. 80 B1. 004. Cited. DneSer, 104 Fed 280. 


40 St 1274; Mny 15, 1036; C 301^An Act To provide funds for 
cooperaLion with the iniblic-scliool district at Ilays, Montiiu.i, 
lor constiuctimi and iiiiproveuiciil ot public-school buildings 
to he available loi Indian clnldron. 

40 SI 1270; May 15, lOIIO; C. 3914- An Acl J’o amend an Act 
eiidllud “All Act aiitlioi iziiig certain tubes of Indians lo 
blibmit clnlins to the Coiiit of (JJiiims, and for otber pur- 
posas”, aiiprorcd Mav 20, 1920.“ 

I» SI. 3278; May 16, 1936 , f! 401— An Act Milking appropriations 
for tbe mililmv and luiiiniilitnry ai'lmties ot the War Do- 
pnrtniPiil for the hbcnl year ending .Time .10. 1037, and for 
Ollier pniposi-H “ 

39 St. 3300, May 15, 1930 , 0 405— An Acl Making appioprialioiib 
tor Ibo Departments of .State niid Jiisllee and for tbe 
Judiciary, and for Ihe Depaituieiilb of Ckminicrce and Irfibor 
foi the flical year ending June 30, 1037, and foi otber 
pnrpojso.'i '* 

41) St 1421 , June 4, 1030 , C 480— An Act Milking appropriations 
for the Depaitineiit of Agriciilliiro and lor the Farm Credir 
AdiniiiiRl ration for tliu bncnL yeai ending June 80, 1937, 
and for other punioses" 

49 .S( 1458, June 4, 3030, O 400— An Acl To amend au Act 
entitled “An Act nnllioriziiig Ihe Secrefai.v ol tlic Interior 
lo armnge with Slates or Territoi'iea lor the cdnration, 
medical attoiillon, lollcf of dislress, and social welfare of 
Indiiiiis, and lor ottier pui poses ” Sec. 3 — ^25 U S 0 452 
(48 SI 600, p 11 Sis- 2—25 U S O 45‘! (4.H St 590, a 2) 
3—25 use 454 (48 St 506, s 3) Sec 4r-26 U S C 
465 (48 St 60C, 8 4). 

49 .S( 1460; June 4, lOsO, 0 491— An Acl To amend the l!i«t 
paiMgraph, as amended, of the Act cut died “An Act to 
refer the elaiins of Uie Debiwm e Indmus lo the Court of 
t'lniuis, with the right of appeal (o the Supreme Court of 
the United Stales”, approved February 7, 1025 " 

49 St 1450 , June 4, 1030 , 0. 402— An Act To autbonze an appio- 
prlaliou to pay nou-Iudian claimants whose claims have 
been extmguibhed under the Act ot June 7, 1021, but who 
have been found entitled to awards under said Act as 
supplemented by tl'e Act ot May .11, 10.13 " 

49 .St 1613 , June 16, 1930 , C. 649— An Acl Ijimituig Ihe opera- 
tion of sections 100 and 118 of the Criminal Code and sec- 
tion 100 of the Revlrod Statutes of the United Slates with 
respect to comisol in certain cases “ 

49 St. 1610, June 16, 1030, C. 6^— An Act To amend the Fed- 
eral Aid Highway Act, approved July 13, 1936, as amended 
and supplemeuted, and for other purposes." .Sec 6—25 
use 818b 

49 St 1528; June 19, 1980; 0 591— An Ael To consolidate the 
Indian pueblos of Jemez and l:*ccos. New Mexico. 

49 St. 1542, Juno 20, 1030; C (122— An Acl To relieve resineted 
Indians whose lands have Iieen tJixed or have liren lost by 
failure to pay taxes, and for other purposes" Sec. 2— 
26 U S. 0 412n« 

49 St 1643; June 20, 1988, C 024— An Act To provide for the 
dUpomtion of tribal funds now on deposit, or later phiced 
to the credit of the Ciow Tribe of Indians, Montana, and 
for other purposes." 

4fl St. 1544; June 20, 1086, 0 627 — An Act To reserve certain 
puhlie-donuiin lauds in New Mexico as an nddlHon lo the 
school reserve of the .Tieanlla Indian Eeservatlon. 

49 St. 1608 ; Juno 20, 1030 ; C. 049 — .Toint Resolution Authorlzhig 
dlsti'lbntlon to the Indians of the Rlnekfeet Indian Reser- 
vatlOD, Montana, of tbe Judgment rondored by Ibe Oouri of 
Claims In their favor " 

49 St 1689; June 20, 1938; 0. 650 — Joint Eesolullon Authorizing 
distribution to tbe Qros Ventre Indians of the Fort Bdk- 


to. 40 at ISO. 
mat m 
"Bg 48 at 780 ; 46 St 11U 
“/Iff 48 at 6B0 

“Aff 44 St 1868 Hff 48 St 812 Oitei Debiware, 84 C. Cla 6.16. 
"Hff. 41 St 100, 080. H 60 8L 664 
“ ^ 17 Bt. 202, sec 6 : 86 St 1107 

45 Bt 760 H. 60 Rt 604 ; 62 St. 2»1, 710. 

"A 60 Bt 188. H 60 Bt 604 : 62 B1 291. Oitei. 88 On. A G 677; 
Memo Sol., .Tan 10, 1087, Lelier from Altv Gen to Soc’y ot tm, 
BVb 18, 1087: Momo Sol., Nov 20. 1087: Memo. Sol Off., Apr. 14, 
-088^ U 8 V Ba of Oimin’ra, 26 F. Bupp. m. 
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imp llcsoiYaiion, Aroulnna, of ilie ludgiuout icmlpied by the 
CuTiil oi Cljiws in Uieu 1 iToi 

40 SI 1.TJ7, Jane J2, lO.iU , (J 080 — ^An Act ALiking appxopiia- 
tioiih lo supply dolicieucuN in coil iiu .apiu npi lat luus lot Ilie 
flsotl YO.ii eiKlint; June 80, LOJO, anti piior ftwal yeais, to 
iniiYidc MipiUomontal apiii oin latious toi the llst.U ^fais 
eiiduig June .50, and June 30, 1037, anti Itii, ollici 

lllllllOhCS “ 

40 SI IT.IT, June 22, 1030 , 0 001 — An Act Mnkmg apjiininia- 
lions toi lb(' DpiMilint'iit oi Uie Intcmn loi the fl^ul ye.ii 
ciidiii" Jniif- .to, J087, and loi olltci pmiKi'tes *" .Sac 1 — 
21 U S C 3.S7 (41 Sf 210, i 1, 1173, h 1, 40 SI 200, s t, 
1120, Hi 47 St 100, s 1 , 829. h 1, 48 St. 370, s 1, 49 
SI 180, s 1 

40 St 1803, June 22, I'lSO, C C02 — An Acl To nulhoiize Ihc 
Sodtit.iiv ot the Iniciio) to jinis!i»,ite and adiu&t jiiiga- 
Imn eh.iiacs on miy.ili'm l.iutls wilhiii inojwtls on Inili.ni 
It ■.eivaliou’3, nnd Ini titlnn puipn'.os Ser 1 — ^25 tT S C 
See 2—20 tJ S 0 .38' 1,1 Sec 8—25 U M C 380b 
Sep 4r- 2.1 tl S 0 38«e See 5—21 U S C 3800 See 0— 
25 TJ &. C 3Sf)e 

40 SI 1806, June 22, lOSf# C fftS — An Acl To ntitboiizc the 
Sucictniy ol Ihc Iiiteimi to iCYcive ceitain l.uirit on the 
public clomnm in Nuvada foi addition to the Wnlltei Kiver 
Indian IlcsoiTntion 

40 St 1826 June 22 lOilO, C 73 1 — Joint Re'wlution lo cfliiy ont 
th" intention oi CoiiRieSF. wilh lefeionce to the claims of 
tlie Cliippeua Indians of Minnesota ngaiUHl the United 
States ” 

40 St 1028, June 25, 1030 , 0 814 — ^An Acl To modify section 
20 of the Ponnnnent Appi opuations Rmcal Art, 1984, yyith 
lefeienco to individual Indiau money* St U S C 720t. 
note 

40 SI 3 £‘07, Time 20, 1936 , 0 881 — ^An Acl To piomolc the gen- 
Pial wltiiio Of tho Indians of the State of Oklahoma, .ind 
lor olhei pui poses™ See 1—20 USD 501 Alvi see 2" 
TT a 0 608 Soe 2—20 U S O 002 Alco see 25 U S O 

BOS Sec 8—25 U fl 0 008 Also see 25 U S O 008 

Sec 4—20 U S C 604 Also see 20 D S 0 508 Sec 5— 

25 U a 0 005 Also see 2" U S C 508 See 0—25 

U 8 C 506 Also seo 23 U S 0 508 Sec 7—25 U S O 
507 Also see 25 U S C 508 See 8—25 U S C 508 
See n— 25 U a C 509 Also see 25 U 8 O 608 

49 St 1084 , June 20, 1036 . 0 861— Joint Resolution To define 
the teim of eoitain eontraots with Indian tnhea” See 1— 

26 U S O 81n , Sec 2—25 U S 0 8lb 

49 St 3061 , Apr 11, lOW , O 06 — An Act For the lehet of Charles 
B nagonett 

40 at 2062 , Api 11, 1036, 0 67— An Act For the rcLef of 0 B 
Dickinson 

49 at 2064, May 16, 1936, C 120— An Act For the rehef of the 
nghttul heir of Joaoph Oavton 

49 St 2064 May 16, 1836, 0 127— An Act For the lelief id 
Charles D Giaves 

49 at 2078, June 14, 1886, 0 251— hn Act For the rehef of 
ceriaui Indians of the Flathead Boservatinn killed or In- 
jured en rente to dedication cciemonies of the Qomg-to-the- 
Sun Highway, Qlaciei National Park 

40 at 2083, June 17, 1085; C. 273— An Act For tho lolief of 
John B Ohdk 


••a? 48 at 21 Cited Memo Bol, Dec 3 1086 

4 St 412, 7 St 46, OS, 217, 21S, 286 11 St 614, 720. 12 
St 3, 441, see 1, 1249, 18 St 608. 16 St 710 28 Bt 645. 895. 
26 St T94 : 2T St 644 , 84 St 876 6(14 , 86 St 810 444 788 . 86 Bt 
278. SS Bt 804 743 , 40 St 297, B04 4] SI 415, 4S8, 437, ifeeS; 4.7 
Ht 638 . 44 St KbO , 46 St 760 . 48 St 1186 1008 , 47 St 8.76 48 .St 

"Y. Oct 8. 1987 


'Sff 44 St 
D 8 1 , Onppewa 301 v 


7, ■ 1 , 62 Bt 804. B 1, 6S St 700, a 1 

856 Oited Cluppewrt, 806 XT S 479, Chippewa, 807 


8.TBi.M,?Sfy8M8«.e2*t 


No 8170, July 28, 1038, 

Comm’i on S 1780 lepenllng Jyhceler-Howara Act Mar 3, 1087 , 
-- — ' .Memo A^ Sol, JulT 14 1087, " 


24. 181 


— i, 18a7,Yaemo 

Aug 8, 1837, Memo Sol 
— lOp^, Letter or Aset C 
June 20, 1938 , Memo Sol B 
Qnjmnwl^ncy Oet 17 1031 
„ -ISuSt 670, sec 8 . 17 « «o, Be=. i. *; it 
0‘*e<*_T4th Conit, 2nd aeu , Heanngs, H Comm 
Bes 177 , Memo Ml , Aug A 1988 


^,*8 


10 St 2U03 , Tune 26, 1033 , 0 .-114— An .\<.t Foi the i olief Ot J'ohu 
5V Dadv 

J9 SI 2103, July 19, 10 ',6 , C JO'—An Act Foi tue lelief of 
Ilobeil J Enochs 

40 Si 2100 , July 10, 1036 , C 309 — An Act For the rehef ol 
Binanuol Wallin 

49 SI 2121 , Ang 7, lIKIj . C 4&0 — ^Aii Act Foi tho leliol of Thomns 
Biichult 


4j) St 2141), Aug 10, 1*135, C 672 — An Act Anlhoiizing nn/T di- 
lecting the Societaiy ot the tiileiioi to caned patent m lee 
ihsned to Victoii.i Aicongo 

49 St. 2154 , Aug 20, 1086 , C 080 — An Acl Foi the lehof of Oliver 
B Huston, mine Ilufaton, Jane Huston, and Hamel Hualon 

JO Si 2155 , Aug 20, 1036 , C 680— An Aft Foi the ichel of EUiott 
H Tasso and Emma Tasso 

JO St 2101, Aiifi 20, 10.!.5 , 0 736 — An At I Ftu Iho leliet of cei- 
tain Indians on the Ohcyemie Rnei ilesen alien 

40 St 21*1.5, Alia 27, t‘J36, O 783— An Ait Em the lehef of 
Ii B Geaiy" 

40 St 2197. Alls 27, lt).!5, C 701)— An Acl For UiG iclict of 
Doctoi Bineist B Duulnp 

49 St 2210, .Inn 20, IWti, G IG — An Act Foi the lohef of Gon- 
alantm Gilui 

40 at 2222, Feb 14, 1036, 0 71— An Act Foi the idiet ol Lynn 
Biolhets' Benevolout Hospit.il 

49 St 2222, Foh 14, 1086, C 72- An Act Foi Iho lehef of 
B B Sullivan 

40 St 2223, Fob 14, 19.90, O 73— An Act Foi tlie lehef of 
A B Taplin 

19 St 2240, Api 10. 1030, C 201— An Act Foi the lehef of 
Mi 8 Bail H Smith" 

40 St 2240, Apt 10, 1930, 0 202 — An Act Fm the leliof of the 
IVQid Funernl Homi* 

49 St 22iC, Apt 10, 1030, O 201— .Vii Ad Pol Uie lolicf of 
Dnvul Duqniune, Junioi 

49 at 2247, zVpi 10, L036 , 0 206— An Acl Foi the idief of 
Tl»om.is F Gaidiuei 

40 St 2268 , M,D’ 4, 1080 , C 287— An Act For llic idiot of Bdil b 
H Millei 

49 St 2200, Muy 16, 1886, C 416 — An Act Fin the ichcf of 
Maizee Hamloy " 


49 St 2310 , June 16, 11)36 , C 660— An Act Foi the ichel of 
Giant Anderson 

40 at 2326, June 19, 1930, 0 ttl4— An Act For the relief of 
Juamta Filmoie, n minor 

49 at 2320 . Jnue 19, 1086 , 0 616— An Act For the idiel of 
Doctor Eaiold W :Foght 

49 St 2342, Jnne 22, 1930, O 710— An Act For tho relief of 
Joseph Watkins 

40 St 2^; June 22, 1980 , 0 717 — ^An Act Validating certain 
applicatioua for and eiitiiea of public landa, and for othci 
purposes 

48 St S68, June 29, 1936, 0 871 — An Act Vulidalnig ceitain 

oonyeyoncefc by Kickapoo Indians of Oklnhomn mode piior 
to February 17, 1933, piovidmg for actions m paitition lo 
oeiloin caaes 

40 St 2386, Feb 26, 1980, Concurrent Res Five Oxvihaed Tubes 
ot Indians " 

49 St 2886, Mar 8, 1038; Ooncunent Rea Five Oivihaed Tribes 

of Indians" 


50 STAT. 


60 St 68 ; Apr IT, 1837 , 0 108 — ^An Act To amend the last two 
proyisoB, section 20i Act of Congieas approved March 8, 
1921 (41 St 1226-1248) " 

60 St 69 , Apr IT, 1087 , 0 111 — An Act To authonae the aeqni- 
Bition of 640 acres of land for the use and benefit of tho 
Santa Rosa Band of Mission IndianB, State of Oalifoinia" 
60 St 70 , Api 20, 1087 , 0 114— An Act To authorize the Secre- 
tary of the Interior to exchange certain lands and water 
rights m Inyo and Mono Ooimbes, California, with the city 
of Lob Angeles, and for other purposes " 


" ar 46 Bt 1070, 

« r 49 Bt 1697 

"S BO St 766 

" O^ed. Op Sol , M 29382, June 2, 1087 



50 Si 72-50 St. 900 
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ANNOTATED TABLE OF STATDTBS AND TIIEATIBS 


BO St. 72 ; Apr 22, 1037 ; 0 323— An Act To ve-onr i rrlain public 
Ooinniii in Cnlilorniii liir tlic bencW o£ tin* (Jiipiliiii Grande 
Itnntl of MiSiiou Indi.ins " 

50 St, 1C!!); Mny 18, 1937; C 223~Aii Art Miikmc iippropriallon>. 
for the LogiBlntive Brunch of (lie Wovernnieiit lor the flnonl 
jPfir ending June .'!0, 1038, iiud for nthor purposes" 

CO St 188: Why 10, lO.'j?, C 227— All Act Anieiuliiig seclioii 2 
of 1‘iiblic Law Nuiiilioiod 710 ol the Seveiity-lourth Con- 
gress, Iielng an Act entitled •‘An Aet to reliere resliietcd 
Infhiin.s who'30 lauds have been taxed or have been hist by 
tailure to pay taxes, and lor othci pui'poscs”'" 2.7 U. S C 
412a f40 St 1C42. see 2) 

BO St 210; Mny 27. 10,37 ; O 270- -An Aet to reimpose ii liusl on 
certain lauds allotted on (he Tiikiiiiii Indian Itcservalioii'' 
30 SI 213, May 28, 1037; C 277— An Act AlnkiiiR approprinlion'- 
to supply deflcienciD.s in coitnin npitroiiriiilions loi the flscnl 
yeiii ending Juno SO, 1037, and prioi fiscal years to pi ovule 
sniipleinontal appropimiimis for ihe fiscal years ending June 
80, ia37. and June .30, 103.8, and for other piiri)OM>s‘* 
no St 230 , May 28, 1037 , C 280 — An Act to reset ve certain lands 
in the State oi Utah for (he Kiinosh ISaiicl of I'ninte rndians 
30 St a'iO; AI.iy2S, 1937 ; 0 281— An Aet To re.sor\e eeilani land- 
111 the Stale of Utah lor the ShiTwita Band of I’.uule 
Indians 

50 St 211, hlny 28, 1037, C. 283 — ^An Act To icseive eerlani 
lands in the State of Utah for the Koosharein Baud of 
Pamte Indians 

BO St. 201 ; June 10, 1037 ; 0 SCO— An Act Making nppropi iiitlon«. 
for (ho riepartinonts of State and Justice and for the Judi- 
ciary, and for the Departments of Commerce and Labor, 
for the fl'-eal year ending Juno 80, 10.38, anil for other 

50 sf'aiO ,”june 28. 19.37 , 0 88.3— An Act I’o establish a Olvillan 
Conseivatinn Corps, and foi othei purposes See 3 — ^IC 
U. S C. 084; See. 7—10 U S 0. 6S4f: See 8— 1C IT. S C 
584g; Sec 0—10 U S 0 B84h, Sec. 17—10 U. S C 084p. 
Sec 18—16 U S C 534q 

00 St 320 ! June 28, 1037 , 0. .300 — An Act Making npproprinliiraf. 
for the Ksccutive Office and sundry independoiit e-teculive 
bureaus, boards, ooirnnlsiions, and offices, for the fl'jcnl yeni 
ending June 30, 1038, and for other purposes 
60 St !!0B : June 20, 1037; 0 404— .Ui Act Making approprliitioiis 
for the Departnicnt of Agriculture and for the Farm Orodll 
Administration for the fiscal year ending June 30, 1938, and 
for othei purposes “ 

50 St. 441 ; June 29, 30.37 ; C. 406— An Act To authorize an appio- 
priation to carry out the proyisums of the Aet of May 3 
1028 (43 St 484), and for other purposes " 

00 .St, 442, Julv 1, 1087; C 428 — ^An Act Making opproprlnllon.^ 
for the Military Establishment for the fiscal year ending 
June 80, 1088, and for other purposes 
50 St 483; July 9, 1087, C 478-^olnt Hesolutlon Providing foi 
the parHoipatlon of the United States in the world’s fan 
to he hold by the San Francisco Bay Exposibon, Incorpo- 
rated, In the city of ,San Francisco during the year 1^0, 
and for other purposes 

00 St. 53Q; July 28, 1^7 ; 0 527 — ^An Act To extend the bound- 
aries of the Papugo Indian Re.servntlon in Arizona.*’ Sec 1— 
26 U R 0. 40Sa. Bee. Z~20 U. S C. 403b Sec 3—26 
U. S. 0 46Sc 

eo St 537 : July 28, 1037 : 0. 529— An Act Providing for the wile 
of the two dormitory properties belonging to Ihe Ohlckasnw 
Nation or Tribe of Indians, in the vicimty of the MuiTuy 
State School of Agriculture at Tishomingo, Oklahoma 
BO St 604 ; Ang. 9, 1937 ; C 570— An Act Making approprlntioim 
for the Department of the Interior for the fiscal year ending 
June 80, 1038, and for other purposes." Sec 1, p, 677—26 
U S. 0. 887. 


50 St OCO. Aug 10, 1937; 0 (,51— An Ad To nulhorizi' tin. Fivi 
Chilized 'IVibeij, in suits heretolmc hied uiidcv IIk'IV orig- 
inal Juri&tliclioiial A.'ts, to present el.iinv to IIk- Uinu'd 
Slates Court ol Cliiiins hv aineiided p-tiimiis to (•(intoi m 
to the evldeiKo, .lud to iinlhniize r.tid eouil to iidju,1icMlo 
buch cl.lims upon their nieiils j, (bough hied wo Inn tlio 
lime limit 111 ion lixed in hind original Jurisdirlum.il A.tn ” 

50 St (itlO: Aug 10, 1037, C 701— An Aet To .lulhoriy.i' Ihe ox- 
cluingt* of certain lauds witlnii (he (lieat Binekv Mouiil.lins 
Nuhoiml Park lor lands within the Cliurnkee Iiidniii Itcs- 
ei rut ion. North Cnroliuu, and foi other imrposeH" 

50 St TOO, Aug 10, 1937; C 702 —An Ait To .lulhorize IJie .ic qni- 
Hit 11)11 by Ihe United Stales of loit. in trih illy owned hiiid i 
o( the Indians of the Shoshenc oi 'Wind I’.nei Indian llesei- 
v.itioii, Wyoming, for the WiridXtlver iiilg.ition iiioieet 
.10 SI 737, Ang. 21, 1937 ; 0. 723— An Aet To eie.ite a eoinmiss.oii 
and to extend lurthcr lelief lo w.iler iK’is on TTnited St.ites 
reeinmarion protects and on Indian iivig.ition protedn'’' 

50 St 756, Aug 2.1,1037 , 0 757— An At I Making iippr.ipri., lions 
to supply deficiencies in corlniii .ipnroprliiliouK loi the fiscal 
year ending June 30, 1037, and tor pvior hsciil jenis lo pro- 
vide MiiiplPinentnl appinpvi.ilioiis tin' the li.seiil ye.ii ending 
.Time 8(1, 1038, and for oIIut iiwposes *' 

50 St. 786: Aug 23, 1937, C 739 — An Act Orniiting iienfioiis and 
ineicasps of iienMons to eerlnni .soldn-iN who s.'ivcil in tbi' 
Indiim Wars from 1817 to J.T.IS, and loi o'Jic puiposcb*' 
Secs 1 and 2-H8 U S. C 3S1-1 

10 St. 806, Ang %'>. 1937. C 779— \n Ait Lii'iltinff Ibe orciaiiini 
of ),eotioir. 109 and 111) of tlip I'liniiiiiil Cmle ami seetiuii 
190 of the It 'vii-ed StiitiiteR ot the United Sliiles with i'ei-pi.tt 
to enunsel in certain puses*’ 

50 St. 800, Aug 25, 1037 , 0 772 — An Act Providing for the 
innnner ol pniinenl of luxes mi > to , piodiietiou of iiiinoriils, 
including giis and oil, in Okliilioimi. 25 U S C 510 
•"O St. 810, Aug ‘IB. 1037, (' 77S — An Aet To lintliori/e the resei- 
vatioa ol nuiiernls In future sniPh ol lands of the Olioelaw- 
Caiickosnw Indians in Oklahoma 23 U, S C -114 
50 St. 811; Ang 25, 1037 . C 779— An Aet To nntboii/e Hie Beerc- 
taiy of the Intcrioi to lease nr s''ii (.(.vtum l!iiid.s of the 
Agua Ciilienle or Palm Spiings Heserrotioii, O-aldoriila, for 
public aiiport use, and tor other puiqioses 
no St 814; Ang 26, lO.'tT, C 832 - An Act Authorizing (he eou- 
striietion, repair, and pre, serration oi i''>ii-ain iiublie works 
on rivers and harbors, and for otlii’i pm-pos.'s** 

50 St 862, Aug. 28, 1937; 0 866— An Aet To amend section 8 
of the Act ol June 18, 1934 (4S St. 0.S4 n.SS), is-htfiiig to 
Indian Ltiiuls 111 Ai 1701111 ” 2D U S •' 4li;i (‘W St 981) 

50 St 804; Aug 28, 1937, O SOS — ^An Ae| To authorize the Seeis'- 
farv of fhe Interior to rellnqu'sh in f.nor of fh" Bi.ickfeet 
Tribe of the Blaekfcct Tndinii Uoscnatioii, Montana, the 
interest In certain land accimred liy the United States niirler 
the Federal Beclaniation Laws. 

50 St 872, Ang 28, 1037, O. 874 — ^An Aet Authorizing tlio es- 
tahlishmenl of a revolving loan fund for the KlamnUi In- 
dians, Oregon, and for other pnriioses Sec 1 — ^25 U. S 0. 
680. Sec. 2—25 U B C 631. See 3— 2B U B O 5:52 
See 4—26 U. S C 633 Sec. 5—25 U S C 534. SecO— 
25 U S O 635. 

60 St 873, Ang 28, 1037; O S76-Aii Act Making further pro- 
vision with respect to Ihe funds of the Metlakalilln Indians 
of Alaska " 

30 St 884 ; Aug. 31, 1037 ; 0. 880— An Act Relating to certain lands 
within the boundaries ol the Grow Rehcrvalion, Montana." 
60 St 900; Sept. 1, 1037, 0 807— An Act To provide snbststence 
for Ihe Eskimos and other natives of Alaska by establishing 
for them a permanent and Bclf-sustnining economy; lo en- 
courage and develop native activity In all branches of the 
reindeer industry: and for other purposes* Sec 1 — 48 


mteif Memo Sol. Ott. Apr 14, 1BB8 

49^t 1S42. a%ied; Memo Sol., Nov 1 


1, 1S87, Feb 14, 1989, 


S St. 846: t 


6 St 278. S 62 St 1114 


fg S0®lt.^8:'4a"st‘9£i4T 1269 ; 40 St 1976 mm: Op Sol, 
jai}560 Doc. 28 19ST 

i St 444; 7 St 40, 09. 212, 218, 286; It St 014, 729, 12 

St 441, BQC 1; 26 St 646, 8^6; ^ St m, 27 St 84 St 876 ; 86 

"• "•“■ ’14, 788 ; 86 Bt 278 i 88 St. 604, 742 , 41 St 146, 4H8, 48'r, 

it. 189, 686, 1101; 44 Bt 660 ; 46 St 760 , 40 St 1063-. 4^ 
418: 48 St 108, 108, 277, 860, 961, 984, 084, 988, 1088, 

; 46 St 188, 184, 218, 827, 888, 886, 684, 891, 1040, 1272, ' 


Bt 812, 788 ; n 

1808 ; 43 St. ISO, ei 
St 836. 1418- * 

1227, t22R- 


1778, 1776, 1777 1778, 
’”■70. 1780, 1067. B 62 St 201. 1114 (Hted Memo Ind Off, Mar 
I. lb86i Memo Sol.. May 12, 10.88, Oct R, 1037 u v , a 

48 Bt. 27, 388, f80, 687 , 46 St 668, 1229 ; 44 St 688; 46 St 

'“fflg 89 St. 68.1. atei- Op Sol , M. 29061, Oct 4. 1038 
OEpp 40 St 1206 

"Bg. 24 Bt 16T, 40 St 1800, 41 St. 617; 48 St 1031; 40 St 181. 
1764 : 60 St 69. 441. 

" Bt 281. 679, 80 Bt llflO; 44 Bt 136 1. 

17 Bl. 2l2j 81 fet 844j 36 St 1107 


JZ. 

««. 62 Bt 291, 1114 


r. 49 fit 116^, 1028, 1™- 
- 48 Bl. 084 Sg. 48 Bt. 1202 
"" 86 St I'"' 



I>0 St 900-G2 St 809 


AlSnSrOTATlSD TV13LE OK STATUTES AND TREATIES 


U S C 250 S'oc 2-4S U S G 250n Set 3— IS U B G 
2IUI) See 4- IS U S <’ J50 l Sec 5—18 U S «' 25llil 

Sec C— 18 U S G 2DOe Sec 7— IS U S G 2501 Se. 

8—18 U S G 250c: Bee 0 — 18 U S <’ 2., Oh Sec 10-1, 
U B G 2501 See JL — 18 U S 0 250l Set 12 — IS U S G 
25011 Wee 1.1— 48 U S G 260-1 Sec II— IS II S C 230ii> 

Sec 15—48 U S G 250ii See 16—48 U S G 250o Soc 

IT— aSTT S G 25'Ji) 

SI 055 , Jl’u 0, 1087 , G 174— An Ac t Foi the i eliet of Eclinoucl 
G Waueu-* 


2 SI 80 , Fob 24, 1088 , G 88— An Act Amending Acte, filing the 
inie of pavnieut ol iini>alioii eonstineUou costa on llie 
AVaii.ito Indian migalion pio)eel, Yakima, Washington, 
and loi oUioi inn poses * 

2 St bo, Alai .5, 10.88 , G 42— An Act Ahilcmg appiopiia lions to 
hupply dciieioncies in ceit.iiu appiopiialions loi the hscnl 
yc'ii ending .Tune 30, 1938, and piioi hsetU jeais, to piovidc 
biipplemontal appiopi larions im ihc fifacal year ending Jnne^ 
30, 1938, and loi olhei puipobea* 

2 SI 103, Api 4,1038,0 03 — ^Au Act To authoiize tlie Secrotaiy 
of the IntPiioi to gi.iut concessions on leseiioii bites and 
other lands in connection with Fodeial Indian iiiigation 
piojeets nholly oi paitly Indian, and to lease the lauds in 
such leacivoc foi agricnltuial, giassmg, and other pni poses" 
2 St 208 , Api S, 1938 , 0 120— An Act To amend an Act entitled 
“An Act to lufoi the el.um ol tlie Menominee Tube of Indians 
to the Gonil ot Olaima wiUi the absolute light ot appeal to 
to the Wiipteme Conit of the United Stales”, approved Sep- 
tembei 3, 1035 “ See 28 U S C A 2.50 note 
2 St 218 , Apr 18, 1038 , 0 141— An Act To &et aside certain 
hmilb lu Uklnhoma ioi the Cheyciine and Ai apabue Indians 
2 HI 215, Apr 13, 1938, 0 114— An Act To pioiide loi a 
flowago eabeineut on ceitniii ceded Oliippewa Indian lands 
bnicleiing Lake ol the Wciods, Waiioad Rivei, and B<uiiy 
River, Minnesota, and ioi other pui poses' 

2 St 230, Apr 13. 1038 , 0 145— An Act B'oi the benefit of the 
Uofthute and othei Indians, and ioi other puipobeb* 

2 St 248 , Api 27, 1038 , C 180— An Act Making appiopiiations 
ioi the Depaitment ol State and Justice and lor the Judi- 
claiy, and iui the Cepoitments of Commerce and Laboi, for 
Ihe fiscal year ending June 30, 1039, and ioi other purposes* 
2 SI 291 , May 0, 1038 , C 187— An Act Making appropimlions 
toi the Deimitnient ot tlie Intel loi toi the fiscal year ending 
Juno 30, 1939, and lor othoi puiposes ” Sec 1, p 808—25 
U W 0 303 Soc 1, V 804—26 U S 0 887 (46 SI 210, sec 
1, 1578, sec 1, 40 St 200, sec Ij 1126, sec 1. 47 St 100, 
bee 1 , 820, see 3 , 48 St 370, sec 1, 49 St 188, sec 1. ITCO, 
see 1, 50 St 577, sec 1) “ Sec 1, p 811—48 U S 0 50d 
Sec 1, p 812—25 U S 0 602 ” Sec 1, p 313—25 U S O 
501 “ .Sec 1. p 815—2,5 U S C 123b 
2 SI 847 , Alay 13, 3038 , G 198— An Act To regulate the leasing 
of ceitam Indian lands foi mining purposes” Sec 3—25 

U S 0 39011 Also see 2,5 U S O S06a-396f See 2-26 

U S 0 300b Also see 25 U 8 0 401 et seq Sec 3—25 

U S 0 800c Hec 4^26 U 8 O 890d Also see 25 U S C 

890n— 390f Sec 6— 2C U S 0 896e Sec 0—26 U S 0 
3001 

2 St 381 , May 17, 1938 , C 230 — An Act Making appropriations 
for the Legislative Binnch of the Government foi the fiscal 
year ending June 80, 1039, and for olhex purposes 
2 St 410, May 28, 108.8, O 260— An Act Making appiopriations 
for the Executive Office and sundiy mdependent executive 


7 88 St 61 Ap 49 Bt 1080 
7 SS St «42, 4 St 617, 2108, 46 St 481 
7 |S St 084 

^ 4® St 442 : 7 St 46, 99, 212 21B 230 . 11 St 014, 729. 12 St 

sec 10, 441, sec 1 . 18 St 177, 26 St ^40, 806 : 20 St t94, 27 

44 28 St 461, 34 St 876, 86 St 812 444 78,3. 30 St 278. 

1 604, 742 , 41 St 416, 467, 1"68 . 43 St 036 ! 44 St 500. 6Ra , 

; 912, 760 1101 . 40 St 801 106* , 47 St 883 , 48 St 100 960 

984 980. 3088. 1227 , 40 Bt 878. 801, 1040, 1260. 1621, 1542. 1067 . 
t 671, 672, 078. 671, 076, 680, iSl, 686, 690, 800 S 62 St 1114 
' "1 Bess , H Eept No 897, Op Sol , M 29609, Avg 1, 

Sol , Aug 2. 1988 


biiiiaub, iKi.Lidb, oonuiiihMonb, and officcb, foi the fiscal year 
ending June ,iO. 1U39, .lud toi olhoi puipnsos 
52 SI 593 W.ay 33, lOJU, (J jot — Ae AG To unthoiizc the 
withdi.'pal ,ind icbenalion ot small ti.icN ol the public 
douiam ui Alaska loi -chools, hosinl.ils, and othei puipodoa 
48 U S C J03a 

.52 St 005 June 1, 30,38, C JIO — An Aft To uutholwe jinymonls 
in Ill'll 111 .illolmi'uts lo coilaiii Indians ot the Klainath 
Inilun Hescivatiou lu the Bt.ile ot Oicgoii, and to regulate 
inhoiilance of lesiiicted piopcity within Iho Klamath Bes- 
eiinlion Sec 1— 25 U S C 551 , Wee 2—25 U S G 652, 
See 3—2.5 use 6,5J. Soc 1— .'5 U S 0 664, See 5— 
23 D .S C 553 , Soc 0—2.5 U S O 5 50 
52 SI 033, Jiu c .9 1938, 0 ‘128— An Act To amend the Fedci.il 
Aid Act, .ippiutcd Jidv 11, 1030, ,is aniundod and supplo- 
inonted and loi othei puiposes"' 

52 SI 03G, June 30, 39.1S, G 330 — JmnI Ro..olntion To aiithoiizo 
an apijiopti.ilifiu lo aid in dcliavnig Iho expenses ot llie 
obti'i v.ince ot the spientv-liflh .iiinivei siiiv of Ihc B.ittlen of 
Oliukamaiign. Ocoigiu, LookonI MonnI.un, Tc‘mie.-sci', and 
MisMoii.iiv Kiilgc Tcuncs.-.'o , <ind cmuinwnoi.ile Ihe onc- 
huiidiedlli uiiiuvoi sill V ol the icimival fimn Tennessee of 
the GhPiokco Iiidiiins. at Clmtl.iiioogn, Tennessee, and nl 
Chick.miauga, Goingui, iiom Hcptciiibei 38 lo 24, 3038, mclu- 
fiive , and loi olhci iwi poses 

.52 SI 007 .Time 31, IRIS, G 3 1.9— An Acl ALiliiig aiipiopii,Uion«i 
foi the flsc.il voni ending Juiic 90 1939 for cml tnnclions 
adnimistPiedbv Iho W.'i Dop.iilnii'iil, and toi olhei pnrix'W"’ 
52 St 0K6, June 15, 19.18. (' 99C — An Act To piovido tnnds foi 
ooopeialion wilh Sflionl Pisliirt Nnnili''iPd 2. Mafon Connlv, 
Sliilo ol W.nflauglou, in the constincthm ol a public-school 
building lo be nvailnWc lo both while and Indi.m childicn 
52 St 038, June 15 19.9.9, 0 890 — An Act Anthoiizing Ihe Sec- 
iPt-iiy of the Tieisniy lo ti.iitsfpi on Ihe liooks of Ihp 
Tiensnii Dcparlmpnt to ihp ricdii of Iho Ghipppwa Indians 
of Minnesota tbopiocceils of n perUm indgmoiil uironconslv 
deposited in the Tienniuv of the Unilcd Stales as public 
money ” 

52 St 6.96 , .luno 16, 3938 , C 485— An Act To nmend HPCilon 2139 
of the ReM<«od StalntcB, .19 amended" Sec 3—26 U S 0 
241, See 2 and 3— See nistovicnl Note 25 U S O A 241 
02 SI 697, Juno 16, 1038 0 430— An Acl To divide the funds 
of the Cluppowa Indnnq of Minnesota between Ihe Red 
Lake Band and the lemomder of the Chippewa Indians of 
Minnesota, organized ns Ihe Mninesot.i Cliippewa Tribe" 

62 St 710 , June 30, 3938 , C 461— An Act Making .appiopruhons 
foi the Depnitinent of Agiicnllnre and foi the Farm Credit 
Adimnwlintion for the flbcal yc.ir ending June 80, 1880, 
and for olhei purpose' " 

62 St 762; June 30, 1938 , 0 100— An Act To nnthoiizo a survey 
of the old Tudinn trail and the liighway known aa "Ogle- 
thorpe Trail” with a view of consti acting a nalionnl roadway 
on this route lo be known ns “The Oglethoipe National Trail 
and Parkway ” 

52 St 778, June 20, 1038. 0 524— An Act To pmehasp ceitain 
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52 St 778 . June 20, 1938 O 626— An Act To aiithoiissc an appio- 
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62 St 809 , June 21, 1088; C 654— Joint Resolution Making nppi-o- 
ptintions for work lelief, relief, and otherwise to increase 
employmenl by pioviding loans and grants foi public works 
protect." 

"So 89 Ht B66 , 42 St 212 , 45 St 760 : 46 St 806 

"No 25 St 012 

”Atf 4 St G04 see. 4, 18 St 29, 10 St 244 Bir 20 Bt 606 Bp 
1 St 9, sec 38 38C^ 4 j 6 SI 6l4, soc 1 , 27 Bt 260 


Otlea V B V watasha, 102 F 2a 428 


"Bp 48 St 080 40 St 887 

Memo Sol, Dee 18. 10:i8 
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62 St. 1034-52 St. 1438 


62 SI 1034, June 24, 1038, C (M5-An Act Malii'ft lu ll)c li ib.il 
AiKl iiidiTUlual ulfdiis of llu' OiiaijG Imliiins oi Ukliihomii " 
62 SI 1037, June 24, 1038, C. (MN-An A<i To .mlliorlzc llic 
doiKi'.il and iQTestniHiit of Indian funds.-' Hoc 1—23 U S ‘5 
ie2a, See S-Sw Histoueal Nnto 25 IT H (J. A KDi 23 
USCA 102(1 Histoiical Note Section 2 ol Act of .Inite 24, 
1038, Cited to tlKi text K'lKjtili'd Act (it Sluy 25, 1018, c 8(1, 
sec 28, 40 St 501, ^flllcll was contained In iiuiuci' s>cc 102 
ol tins title, and all iiiconsistenl ticts 
52 Ht 1114; Jiuic 23, T.)3S, C 081— An Act Making appropii- 
atiojis to supply dolicieiicioa in cert am appiopnalions ioi 
tile fiscal yciu' ending .Time 30, 10.38, and tui prioi llseal 
ycai'-i to piavide hupplenieulal appropriations tor tbe hscal 
yeai^ ending June 30, 1038, and June 30, 1030, and lor olhei 

pni'iiofies^' 

52 St 11(10, June 2.3, 10.33, 0. OSC-An Act To amend tlie Act 
ol CoiigrcHs entitled ''An Act to chlablisli <iii Alaska (Janie 
Commission, to pi’otcet game amuiaLs, land lur-beaimg am- 
ntals. and birds m Alaska, and lot oilier purposes”, aii- 
inoM'd January 13, 102.3, as amended.*'' Sec 1-^8 U S C 
206, Sec 2-18 U S. 0 207, Sec 4^48 U S. C 198, Sec. 
MU. SC. 109 

52 St 1173, Juno 25, 1038 C G87 -Ad Act To provide for eon- 
YCylug to the State of North Dakota ceitam lands within 
Burleigli County within that Stale tor public use 
52 St 1171, June 25, 1038, C (iSO-'An Act To amend nn Act 
appioied June li 1006 ( 84 SL 263) enlilled “Au Act to 
preient aliens Irom hshlng m the watei's of Alaska”" 48 
U. S. C 253. 

52 St, 1207; June 25, 1038, C, 710— Au Act Authorizing the SeC' 
retaiT of Uie Inteimr to pay salaries and (apenses of tlie 
cliali'inan, secrolary, and mterpreter oi the Klamath General 
Council, mombers of the Kl-ainath Busmens Committee and 
other committees appointed by said Klamath General Coun- 
cil, and oflk'ial delegates ol the Elaniaih Tribe 
52 St 120i) , -fiino 28, l!)38 ; C. 770— Au Act Conferring jurisdiction 
upon the United States Court ol Claims to liear, oxamino, 
adjudicate, and render judgment on any and all damis 
which the Ute Indians or any Tribe or Band thereof may 
have against the United States, and ior other purposes ” 

52 SI. 1212; June 28, 1038 , C 777-An Act Authorizlug the Red 
Lake Band of Chippewa Indians in the State of Miimesola 
to hie suit m the Court oi ttlauns, and tor other purposes" 
52 St 1213, June 2S, 1938; C. 770-An Act To authorize the 
sale of certain lands of the Easlci'n Bond of Cherokee 
Indians, Noith Carolina. 

52 St. 1241, June 29, 1038, C 8J2-An Act To eslablish the 


45 Bt 1478. 

40 St 691, sec 28. 

«flo, 26 Bt 896 , 48 St 886 : 48 St. 1058 ; 47 St HO; 48 8t 366, 
879. 1021, 1227 , 40 St 181, 178^, 1784, 1780 ; 50 SL 223, 584, 670, 671 
370, 677. 591. 000; 52 St 2(ll iff. 60 St 504' 

48 Bt. 739 , 46 St 1111. Sg 50 SL 395 
* ip 84 St. 268. 

« 8g 48 St 984 ; 49 Rt 684 Cited llcioo Sol , Ang, 27, 1988 
*Bg, 13 St 007 ; 25 St 642, 


Olyiiipjc National Piiik, in the Stale oi Wa'slimgloii, and 
lor olhor purposes Sec 0—10 U. S 253 
.52 St 1243, June 29. i-TlS, C yJ4-An Act To authorize (he 
Seeietiry oi the Interior lo place eoitniu rocoiih; oi rndiiui 
tnhes of Nebraska with the Nelnaska State Historical So- 
ciety, at Liticolu, Nebrnika, under iides and regulations to 
bepresciihcdby him, 

52 St 1271, Apr 0, 1938, C 89-Au Act For the lelicf of em- 
ployctts of the Iwhau Sen ice for destruction bv hre oi 
ITOonally owned proimiiv in GovGrumeiit quaiteis at tlie 
I’lcric Indian School, South Dakota 
52 SI 1293. Apr 13, 1938, C lol-An Act For the relief of 
Frank Christy and other disbuisui'i agents iii the Iiidum 
seiTice ol Dm United Slate,? 

.•)2 St I29S, Apr. 15, 1938 ; C 164-An Act For the relict oi Nelson 
W. Apple, Gemge Miinsli, and Camille Cnrinlgnmii 
.52 St IJO'i, Api, 1,5, 1938. C KiO-An Act To c'lcnd Uic Mcl- 
laktihlla Indians’ Citi'jonsliip Act 
52 HI 13(18, May 10, 1!)38, C. 221-An Act For the relief oi 
Wilson E Fai’Ls’, ELs'ii Parks, and .lossio M Parks 
')2 SI. 13211, June 14, 1038 , 0 86i)-An Act For the lelicf ol Mr 
and Mrs James CTawford 

52 St. 1331, June 15, 1038; C 40S-An Act For the lOlief of 
Josephine Russell 

.•>2 St 1334, June 1,1, 1038, C 414-- An Act For the relict of the 
estate of lillie Liston, .and Mr and Mis B W Ti'eui 
52 St, 1347; June 15, 1938; C 451— Au Ad For the relief of 
Sibbald Smitli 

12 SL 1348, June J5, 1938, 0 452-Au Act For the relief of (he 
Long Bell Lumber Compauy, 

.12 St 1353. June IC, 1938. 0. 50'’-Au Act For the rcliei of 
Filoiueno Jiminez and Pelicilns Dominguez 
.12 St 1355 ; June 16, 1938 , C 507-Aii Act For the relief ei C. G. 

Rrelting il-nnufacturing Company “ 

.12 St 1383, .lone 20, 1038; C. 54i-Au Act For the reUof oi 
certain individuals m comiection with the construction, op- 
eialiou, and mamteuance of the Fort Hall Indian UTigaliun 
project, Idaho 

12 St 1882; June 23, 1938, C FJl-An Ad For the leUcf of 
Moses Red Bird 

13 St 1300; Juu(> 21, 1038, C CoO-Au Act For llic relief of 
William C. Willahan 

12 St 1408; June 25, 1938, C. 721-An Ad For the I'chef of 
John Fanuing 

52 SL 1412; June 25, 1938; C 732— An Ad For the relief of 
John Haslam 

52 St 1418, June 25, 1938, C 74C-'An Act For the relief of 
William F, Bourland 

.12 St 1437; June 2D, 1938; C S33-Au Ad For the relief of 
William Monroe 

52 St. liJ8; June 29, 1038; G 834— An Act For the relief of 
Bmons Wolfer 


g. 4B ai 

'ff 12 St 220, sec. 10 . 441, s«. 1 , 18 SI 177. 
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D 42071, Dec 29, 1021, Stockbiidge — Munsoo — Back An- 
nuity, 

M 4017, Jan 4, 1922, Osage — Payments to Minois 
48 L D 587, Jan 31, 1922, Allotment— Coal Lands— Smface 
Bights. 

435, Feb 8, 1022, Allotment — ^Alaska — Withdiawal 
Op So) , M 7002, Mar 10, 1922, Kiowa, Comanche— Patented 
Allotments , 

M 6882, Mai 29, 1022, Cnneellation of Fee— Deceased Al- 
lottee 

48 L D 609, Mar 20, 1922, Indian and Public Lands — Patent — 

Hens 

Op Sol , M 7816, Apr 6, 1022, Ohoctnw mid Ohickasiiw — Coni 
Lands, 

M 5379, M 0702, Apr 27, 1922, Tiust *Ulotmciit— Expira- 
tion , 

M 7198, Apr 20, 1922, Wmnobngo — Tribal Funds , 

M 7690, Juno 0, 1922, Ft Belknap — Changes in Allolment 
Roll 

40 L D 139, Juno 9, 1922, Reservation— Mineral Lands— Oil and 
Gas, ' 

420, Jnly 10, 1022, Mining Olaims Within Rescivatmus 
Op Sol, M 7098, Ang 2, 1922, Jurisdiction of State Probal^ 
Courts, 

M 8370, Aug 16, 1022, Oil and Gas Royalties— Assignment , 
Lettei ot Oomm’i to Sen Selden P Spencei, Sept 6, 1922, Water 
Bights, 

D 46920, Sept 30, 1922, Osage— Restiicted Property- 
Bights, 

M 8860, Nov 1, 1922, Osage Oouuty— Liqnoi Sales 
40 L D 348, Nov 13, Uffi2, Taxability and AliainbiUty— Allotted 
Lands, 

854, Nov 16, 1022, Foi t Beithold Coal Lands 
Op Sol,, M 8971, Nov 20, 1922, Disbursement of Tubal Funds ; 

M 9094, Dec, 2, 1922, Indian Money — Sniety Bonds 

49 L D 370, Dec 16, 1022, Wind River Reservation— Repay- 

ment— Irr Costs, 

376, Dec 28, 1922, School Lands Within Ciow Reservation , 
800, Jan 2, 1923, Condemnation of Lands Allotted in Sev- 
eralty; 

414, Jon 24, 1028, Status of Property Purohasod with Trust 
TlSinds, 


Op Snl . M 5386, June 10, 1028. Ft HaU— Lands foi Resell oir 
M 11094, Nov 5,3023, Iiileiior Einployeo>t— Land Oivneiship, 
M 11291. Nov 28, 1023, ludiiiii Custom Maniage, 

M 111(»8, Dec 4 1')23, Qnapnw— Mining Le.ise , 

M 10526, Dec 13, 1923, Cii'ok—Eni oUmont— Allotment , 

M 11410, Jan 28, 1924, FliilUoad— Powei Site on Allotted 
Land , 

A 2'i02, Poll 12, 3024, Miiicinl Lousing Act 
50 L D 315, Mai 12, 1024, .Sltiliis ot Alaskan Natives— Tide 
Lands 

Op Sol , M 11665. Api ID, 1924, Chippewa— Enrollment , 

M 7.310, Jlai 28, 1tr24, Choctaw & Chiekii'-aw- Coal Royal- 
ties, 

M 1187<), May 81, 1924, Distuhulion of Tubal Puiidfr— 
Chippew a , 

M 12108, June (1, 1024, Exchange of Allotted Laud — Flat- 
head 

50 L D 551, June 10, 1924, IiitPimaiiuige — ^Bniollment of Chil- 

dicn Boin 

Op Sui.M U 380, June 17, 3924, Chippewa — ^Bniollment, 

M 12500, Vug 27, 1024, Rcsfiicled Fee and Tiiibt Patents, 

M 12746, Oct 8 1024, (Juapnw — Fcdciiil Income Tax , 

M 13 14 1, Oct 9, 1024, Fl.iQip.id— Highway Right-of-Wiiy , 

M 32874, Oct 27, 1924 Chuipewii —Back Annuities , 

M 1.J270, Nov 0, 192 1, C’hippew.i— Back Annuity Payments , 
M 13S07, Nov 8, 1924, Oil Rovnlties liom Allotted Lands, 

M 13881, Nov 11,1924, Five Civilized Tubus— Oil Royalties 
.50 L D (172, Nov 10, 1924, Ft Apache Reseivntion— Mineral 
Leabfts , 

676 Nov 21, 102J, Extent of Title to Innds Patented ns 
Mission Claiius, 

Op Sol , M 1401T, Dec 1, 1021, TiUp to Land , 

M 14237, Dec 23, 1924, Qiinpaw Tube — Heirship 
.50 L D e*!!, Dee 24, 1924, State Right to Tax Patents In Pee 
Op Sol, M 18807, .fan 23, 1925, Oieek— Descent of Landb, 

M 14283, Apul 24, 102.5, Flathead— Bniollmeut , 

M 15840, May 12, 1025, Pnla Mission— Lease of Unallotted 
Land 

51 L D 145, May 16, 1025, Allotments to Indians and Eskimos in 
Alaska, 

08, July 8, 1925, Allotment — Settlement — Jurisdiction 
Memo Sol Olt, Dec 18, 1925, Osage — ^Approval of Pnitilion 
Op Sol, 17687, DOC 19, 1925, Disposition ot Allotment Funds— 
Osage 

51 L D 826, Jan 20, 1026, Taxation — ^Reseiyation 
Op 8ol , M 18604, March 6, 1020, TiUe to Lands , 

M 18423, March 10, 1926, Osage — Ccitlflcate of Oompetency 
Op Sol, M 19100, June 2, 1026, Ceitihcate of Competency— 
Osage , 

M. 10225, .Tune 7, 1026, Ceitihcate of Competency— Osage 
Memo Sol Oft , Juno 8, 1026, Osage — WTlls— Disbuiseraents by 
Executor , 

July ir>, 1026, Oange — Ceitiflcate of Competency 

51 L D 501, July 20, 1026, Siiiicv and Disposition of Indian 

Poheossions 

Memo Sol Off , Jnly 20, 1926, Osage — Ceitihcate of Competency , 
Jnlv 23, 1820, Osiige — Guardian of Incompetent 
Lettei from Asst Sec’y to CommT, Ang 14, 1026, Title to Kiowa 
Lands 

Memo Sol Off, Sept 3, 1026, Certihcate of Competency Re- 
voked — Chum , 

Sept. 14, 1026, Suiplus Funds Investment — Osage ; 

Sept 20, 1026, Osage — ^Leases to State 
Op Sol , Oct 4, 1026, Jurisdiction of State Probate (Joiirta 
Memo Sol Off , Oct 28, 1926, Osage — Certihcate of Oompetency , 
Oct 27, 1928, Restiiction of Alienatioii of Land 
51 L D 618, Nov 6, 1026, Assessment Charges on Inlgabon 
IProlects 

Op Sol , M 18320, Dee 21, 1926, State Tax on Allotments— 
Osage, 

M 18772, Dec 24, 1926, Red Bn ei— Title to Bed , 

M 20812, Dec 28, 1926, Sioux Benehts; 

M 15054, Jan 8, 1027, Ohippcwa — ^Back Annmty Claims, 

M 20888, Jan 14, 1927. Reopemng Hen ship Findings 
Memo, Sol Off, Fob 2, 1027, Secretary’s Discretion to Pay 
Claims 

Op. Sol , M 10008, Feb 16, 1027, Spokane Reservation— Water 
Bights 

Memo Sol Off , Feb. 28, 1927, Statutory Allowances Mandatory , 
Maich 8, 1027, Secretary’s Discietion to Pay Ololms, 

Memo Ind Off., March 18, 1927, Reservations — ^Land Acquisi- 
tion-Employees. 
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Ol) Sol, M oi849_ MiiK'h in, 1027, TiUbt FuiidH— I'uonlv oil 
U S (’l.ilnis, 

M 21042, ll.iK h 2(1, 11)27, V-ilitlity of M.irtgago— Ghilnis, 

M 22121, Apiil !2, 1027, Uiilawinl Tinilit'r Cnttmg— Choc- 

Memo Iiid Oir, Apiil 21, 1027, Col. Ul\er Iirigiitlon Pioject — 
Hisfoiy 

Memo. Sol Oir , S“i)l 12, 1027, Revoeiilloii of Certiflcnlc of Com- 
petency ; 

Sept i;i, 1027, Slnlc Tax on Allotment — OMige 
Op Sul, M 2.2421, Sepl 21, 11)27, Crow — Pamiiig and Oiaaing 
Le.isch , 

M 22117, Oct 0, 11)27, Reimlraraeini'iit ol xVppropriatlona , 

M 23422, Oct 17, 11)27, Somiiiolo— Oil and Mineral Boyaltiei. 
Moniii Sol. on , .Inn 2(), 1!)2S, State Statutes BcHtricliiig Voting 
Bight H 

52 L D 32.". Fell 24, 1023, Kri laiennsly Ksiietl Fee PaterilH — 
Uaiicellation 

Op Sol , M 24234, M.iv 0, 1928, Modoi— Bights of Desi eiidaiit a , 

M 24;WS, May 14. 1923, N.ivigalilc W.iteis— Bxfliihioii— 
Qiiileute Boa 

Memo Sol Olf , M.ty 11, 1023, Urtuge— Llberlv Bonds 
Op. Sul , M 24203, .Time 19, 1023, Osage Properly — ^Iiiheiilnure 
Memo, Svjl Oft, .luly 31, 1023, Osage Cas Boyiilltes — Stale Piii- 
iluetioii Tax 

Cticular of Cora , Aug 27, 1023, 'L'rmling with ludians— InU 
Sent tee Employees 

Memo Sol f)ff . Oct 31, 1928, Debts of iHCompcIeat Osage 
Op Sol , M 24730, No\ 19, 1928, Si-gregnted Coal mid Asphalt 
Lands 

Memo Sol Off . Feb. 21, 1020, Intere,st on Surplus Fimda — Osage : 

April 0, 1920, Osage — ^Bestneted Funds 
.52 L V n07, April 13, 1929, Alaskan Natives— Citiaensbip 
Memo Sol Off , April 13, 1920, Payments to Ineompetent Osages. 
Op. Sol., M 25107, Mnv 4, 1029, Osage Hestucled Funds 
Memo Sol Off, May 31, 1020, Osage Hendnghta 
Op. Sol , M 25214, June 7, 1020, Confederated Vakunns— Water 
Bights 

Letter by Chief Imgatton Service tn Oomm’i of Indian Affairs, 
June 20, 1920, Flathead Bcservulion — ^Wntor Bights. 

Op Sol , M 25253, June 28, 1929, Creation of Trusts by Bestrleted 
Indians, 

M 25200, Aug 1, 1029, Goal and Asphalt Lands— Royalties 

52 L. D 694, Aug. 7, 1920, Claims within Indian Pueblos— New 

Mexico 

Op iSol , M 252SO, Aug 21, 1029, Quapaw — Mining Leases 
Memo Sol Off , Sept 18, 1029, Payment (it Debts from 'Trust 
Funds — Osage 

Op Sul , M 25347, Jim 2,'5, 1930. Liability for Irrigation Costs. 
Memo Sol, Off, Fob 3, 1930, Osage Headrlgbts — Creditor’s 
Eights 

.'W 1. D 48, Harcli 3. 1030, Taxability of Cboiokee Lands 
Memo Sol. Off , MniTli 4, 1030, Osage Hendrights — ^Bauk* 
niptoy — Creditors j 

April 22, 19.30, Osage Trust Funds — Creditor’s Right ; 

April 22, 1080, Surplus Funds — Creditors’ Bights. 

53 I D 107. May 28, 1030, Non-taxnbillty of Lenses of Reslricted 

Lands. 

Memo Sol Off , June 7, 1030, Nes Perce Tnhe — Allotments. 

5,3 I D, 128, June 14, 1930, Creation of Indian Reservations ■ 
Memo. Sol. Off , June 20, 1030, Osage Hendrights — Distribution 
53 I, D. 138. June 30, 1080, Taxation of Allolroenis— Tnisl 
Period — ^Expiration 

Op Sol , M. 26034, July ,3, 1080, Power of Secretary — Water 
Ohnrges. 

Memo Sol. Off., July 8, 1930, Osage Headrlgbts — Creditors’ 
Rights. 

Op Sol , M 2590'J, July 8, 1980, Calif Indians — ^Enrollment. 

58 I. D. 154, Aug. 5, 1930, Status of Flathead Surplus Lands , 

157. Aug. 11, 10.SO, Restrictions upon Lands and Funds— Five 
Tribes , 

Aug 13, 1930, Certiflcation of Competency— Eevoca- 


Ixettcr to Oomm’r of Indian Affairs from Scr’y of Interior, Sept 
1930, Osage-^nrlHdictmn of County Court over Estates. 

68 I, D 187, Oct 8, 1930, Taxation of Sac and Fox Lands, Iowa ; 
194, Oct. 24, 1930, Alaskan Natives — ^Allotment — ^Power of 
Secretary. 

Memo Sol. Off, Nov. 6. 1080, Osage — Mortgage of Bestrlcted 
lead; 

Dec 6, 1080, Secretary’s Power over Personalty; 

Dec 17, 1930, Revocation of Certiflcnte of Competency; 


lion ]>ro1cclh— lieimhinspnicnts. Expenditures, Hens 
Memo Sol Olt, Miiicb 10, 1931, Osugc— Mineiiil Ksl.itc^— 
Jinnsdiction ; 

April S), 11 Wl, Osage— Allowiinces to Mmois , 

M.IV 29, 1931, Osiige — Mmcial Kslutes 
53 I D 399, .Iiilv 10, 1931, Ft H.ill Irrigation Pro )ect— Damages ; 

412, Jiilj 20, 1931, Distribution of EoyiiUles— Deceased 

Memo Sol. Olf, Aug 17, 1031, Secretary’s Conti ol of Boynlly 

Aiig. 21,’ 31131, Speiet,iry's Control of Homestead Allot- 
ment; 

Aug 30, 1931, Indian Titles and Limd Acquisition 
.■>3 I D 471, Sept 4, 1031, ’Cax Exempt Selections— Five Civilized 
Tribes, 

Memo Sol Off.. Scpl 14, 1031, Bestntted Homestead AUotnioiit 
Op Sol , M 20(!90, Sept. 10, 19.11, Alaskan Eolndeei Acquisition 
Memo .Sol Off . Sepl 19. 1931, Creek- Pi ivate Trust 
.■>3 1 D 502, Sept. 22. 1931, Taxation of Mineral Production- 
Five Tribes. 

Op. Sol., M 20731, Olt 14. 1931, Osage Fiimls— Fedeial Super- 
vision 

.Memo Hid. Olf, Dee 4, 19.31, Warm .Springs— Power Lieeu.se — 
State Law 

Memo Sol Off, Dec 21, 19.31, Beblnctl one on Inherited Lands 
Op Comp Gen to llie Sec’v, Deo 30, 1931, Wardship— Fee Pat- 
ent — ^Membership 

Memo Sol Off, Juu 20, 1032, Restrictions on Inherited Per- 
sonalty , 

Jan 28, 1082. Warm Springs— Bipanan Bights 
Op. Comp Gen to .Sec’y, Feb 4, 1032, C.sage— Taxes on Person- 
ally 

-•lemo. Sol Off, Feb 15, 1932, Warm Springs — Water Rights 
.13 I D 698, Feb 24, 1982, Stains of Alaskan Natives 
Lei ter of Assl Sec’y to Sec’y of War, Feb. 26, 1032, Ft Yuma— 
Squatters 

53 I D 037, March 80, 1032, Tax-exempt Lands— Sale of Re- 
stricted Lands 

Memo Sol. Off , May 6, 19,32, Choctaw — ^Restriction on Aliena- 
tion; 

July 5, 1932, Unit Operation of Leased Oil Lands ; 

July 22, 19.32, Quapaw— Bestrlcllon on Alienation 
Op Sol , M 27127, July 26, 1932, Alaska Reindeer Service , 

M. 27346, Aug 4, 1082, Land ^rchase — Pueblo Indians , 

M. 27158, Aug 5, 1082, Five Tribes — Conveyance — Taxa- 
tion; 

M 27076, Aug 18, 1932, Ooeiir d'Alene— Stale Taxes 
Memo Sol. Oft , Ang 22, 1932, Blackfeel — ^Enrollment, 

.">4 I. D 39, Sept S, 1082, Custom Marriage— Validity— Alaska. 
Letter of Ass’t Oomm’r to Collier Buffington, Sept 8, 1932, Con- 
demnation ol Allotted Land — Jurisdiction of State Courts. 
54 1 D 71, Sept 28, 1932, Sale of Timber — Georgetown Reserva- 
tion, Wash 

Ixetter by Sec’y of Int to Comp Qen„ Sept 28, 1032, Irrigation 
ITunds. 

Memo SoL Off., Oct 18, 1932, Chippewa— Enrollment ol Illegiti- 
mate; 

Oct 26, 1932, Investment of Funds In Taxable Property. 
Report on Status of Pueblo of Pojoaqiie, Nov. 3, 1082. 

Memo Sol. Off , Nov 10, 1832, Cancellation of Fee Intents 
.54 I. D 90, Nov 25, 1982, Indian-owned Land within Irrigation 
Projects. 

Memo. Sol. Off , Nov 29, 1032. Tax on Electricity — Reservation 
Employees 

.54 I D. 106, Nov. 30, 1032, Taxabdity of Allotments — Osage 
Tnbe; 

too, Doc. 9, 1932, Retirement — Service Credit — Five Tribes 
Schools. 

Memo. Sol. Off , Dec. 15, 1^2, Osage — "Forced Sale" ; 

Dec. 22, 1082, Osage — “Forced Sale" ; 

Feb. 2, 1983, Mortgages. 

rA I D. 160, Feb 18, 1933, Authority to Cancel Patent— Lien. 
Memo. Sol., Feb 10, IMS, San Carlos— Priority In Water Bights 
Memo. Sol Off, Feb 21, 1833, Shoshone— Executive Order With- 
drawal; 

Feb 28, 1033, Reservation lands— Trespassing Cattle ; 

March 8, 1033, Ptne Ridge Sioux — Cancellation of Patent 
.54 I. D 195 Mar. 27, 1988, Elimination of Nomrrlgable Areas tn 
Ind. Bee. Projects 
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Memo riol OIE, Apiil I, I'lS,'!, Salt Eivei — W.ilci Biglils 

Apiil 4, 1038, i’nttowatomie — Cancellation of Trut.! Patent 
Memo ot Conim’i, Apnl 8, 10.18, Cliippcw.i — KuioHiucnt 
Memo Sol Oil, April 8, 19SS, Osage— Moitgage , 

Apiil 10, 1083, Cbiloqum — Tiinbei Piices, 

Apiil 11, 10.18, Leafios ot liiigalilc Land 
Memo Sol , Apiil 10, 19'13, (Ulitoinia — San Miguel— Bninnmenl 
Memo Sol Oft, Apnl ai, mis. Bill ollmcJit-Lpgisliitivp Eepiiit, 
Apnl 2(1, lil83, Tine Ridge— Ticspassing Lnesloek, 

May 15, 1033, Sale ot Ilcimoaleud — Limit ot Alicn.ib'hl'i 
Memo Sol , May 16 1033, Tax ou EleeUitily — Mcnuminco Powci 
Plant 

Memo Sol Off, May 24, 1033, Cieek— Coiiipi<anise of Liligtileil 
Will, 

May 25 1033, Builiriglon — Big Uoin Hy — ^Kight-iif-Wav , 
May 27, 1033, Osagc-^e( retuiy’b Appioval cl Will, 

May 27, 18.13, Oiiigo — Rest net ions on Peihonallj 
54 I D 218, June 0, 1033, Taxability ot Electi ic Powei — ^Menoim- 
nee Be&eiviition 

Memo Ind Off , .lune 12, 1033, lingution Piojecls — ^R.itDs 
Memo Sol Olt , June 14, 10,38, Heinoial of Restiii lions — Oil 
Leaaeh , 

June 20, 1033, Yakunu Iiiigatmti Pioieit — ^Watei tJseis, 
.(line 23, 1!)38, Attuimejh — Compcnsfitioii , 

June 20, 103-1, DisUibution ot Fuucls — Capilan Giandc Baud , 
.luly 8, 1933, Oh.ige— Lite lubiiiance, 

July 10, 1033, Inigation Pioiecls — Obniges, ug.iiuat Lehsees, 
July 30, 3033, lOne Ridge Sioux — Use of Tiust L.iii<l , 

July 12, 1<)88, Lieeiiwd Ti ndei s— Taxation , 

July 33, 3083. Osage — Oil Lenbcs— Rentals, 

July 10, 1931, Tiust Asieeinont — Heeielau’s Appioval , 

July 21, 1038, Removal fxom Re&oivatiou— Cl,uni 
.14 I D 200, July 22, 1933, Investment of Oisngc Fiiuds 
Memo Sol Off, July 2,1, 1033, Diainage Pi 03001 — ^Reimbm sable 
Oliarges 

Op Sol , M 27487, July 20, 1983, Klamatli RGheivation— Criminal 
Jiaisdiclion 

Memo Sol Off , July 20, 1038, Attorneys— Approval 
Op Sol , M 27514, Aug 1, 3088, Pnymeiit ot Tuition — Seelarinn 
Schools 

Sol Lettoi to Wm Keel, Stintford, Okla , Aug 2, 3038, Five 
Tubes— Removal of Bestrictiona 
Op Sol M 27190, Aug 8, 1033, Sale of Timbei^Contincts , 
Memo Sol Off, Aug 11, 19SS, Wenetcliee— Fishing Eights, 

Aug 16, 1933, Oil Leases — Bight to Control Prodiitlion , 
Memo Sol Off, Aug 17, 1088, Pucbloa— Attorneys’ Conti aets 
Memo Sol , Aug 28, 1088, Bniollmcnt— Illegitimato Child 
Memo Ind Oil , Aug 29, 1833, Irrigation— Qiarges 
Memo Sol Off , Sept 1, 1933, Santa Clain — ^Attm-nevs’ Fees 
Op Sol , M 27641, Sept 12, 1038, Land PiirchiiSe-Validity of 
Title 

Memo Sol Off, Sept 30, 1083, Taxation— Rostricted Lands 
54 I D 297, ffept ^ 10^, Inheiitnnce — ^Right to Beneflta 
Memo Sol Off , Sept 22, 1938, Osage — ^Admimstrator'h Fees 
Sept 20, 1988, Nambe Pueblo— Land Title 
Memo Sol , Oct, 2, 1088, Power of Attorney- Beyoeabilily , 

Oct 18, loss, 2lBt Amendment— Liauors. ^ 

54 I n 810, Oct 14, 1988, Life Insuianoe Policies 
Memo Sol , Oct 10, 19^, Oondomnation— Value of Tax Rxemp-- 
tion, 

Oct 2.3, 1033, Navajo— Timber Contiact , 

Nov 17, 1933, NIBA— Public Works Project 
64 I D 836, Dec 1, 1938, Irrigation Charges— Extended Pay-, 
ments , 

341, Deo 8, 1938, Ilome Ovraers’ laian Bonds for 0<«ge9 
Memo Sol Off, Dec 21, 1033, Osage— Moitgage 
Op Sol , M 27046, Dee 22, 1933, Rosebud Fee Patent Issuance 
Memo .Sol Off, Jan 2, 19S4, Ohoetaw— Enrollment ; 

Jan 16, 3934, Jurisdiction of and Taxation by State 
Memo Sol , Jan 1934, KJamath — Tribal Tlmba Contracts 
Memo Ind Off , Jan 81, 1934, Leases— IJnautboiized 
Memo Sol Off, Feb 6, 1984, D S Intervention m Litigation ; ' 

Feb 7, 1984, San Carlos Apache— Ceded Lands Clainj ; 

Feb 18, 1984, Cherokee — ^HeirShip Bkinds 
Iietter from Chief Field Counsel to Oomm’r, Feb 26, 1984, Ft , 
Han— Distribution of Snake River Waters— Irrigation 
Op Sol , M 27671, March L 1934, Tanklon Sloni School Lands- 
Dispceol , 

M 27666, March 7, 1934, Papago— Mineral Deposits. 

64 LD 382, March 14, 1934, Restrictions Applicable (o Five Tribes 
Memo SoL Off , March 20, 1^, State Taxation— Exemption 


nj 1 1) 4«1 Mnirli 30 10.34, Indi.in Timbci Sale Coiiliacts, 

418, Apnl 5, 10.34 Fibbing Biglith— Takima Tubes 
Memo Sol (ill, April 21, 1034, Sboslione— Attorney’s Fee. 

Apnl .40, l‘>!4, Miniiis' Funds — Loans to I’.iieiu 
Op Sol . hr 27650, Mav 7, 1934, P.ipngc— Mineinl Rights 
Memo ,Sol 0/1 , M.iy 11. 1034, Mmols’ L iiidir— Le.ises 
Memo Sol , ll.ivl6 19.31, Inilian Coipoiatioiis — ^FedeialChaiteiS 
,14 I D 617, .fiiiie in, 19-14 Migialou Bud Tieatv Act 
Ind (III Cirtnl.iiNo SOm, Inly 9, 1034, Repeal oi cei tom Spc6 of 
Re\ (’dclo 

Memo Sol OK , Inly 9, 19.il, Fne Tubes — U S Inlcivcntion in 
Suit , 

Julv 30, 1931 Exclusion of Nonmenibei s from Tribal Laud 
Op Sol , M 277611, Tnh 14, IffW, Rcinoviil nf Remains of Indinns 
Mcmn Sol, Jnlv 16. 1«.3I Fi Totten— State School Tax 
Sol Letiei, July 19, 1934 Mimi— Liqnoi Sales 
rieiiio Sil, Tull 20. T)S4, Ft Totten- .Slate Seliool Tax 
Memo Sol Oil , Jnlv 21, 1934, Pueblos— Laud Occupancy 
Memo ,Si>l, July 21, 1934, Smil 0 — Attoi ney s Contr.acI 
HID 565, Aug 1, 1931, Alienation of Chippewa Alotted land 
Memo Sol, Aug 8,1034 Chippewa Eniollmeiil 
Op Sol.M 27788, Ang 0 19.31, O-ago— Attorney’s Fee 
.Sol Letter, Ang S, 1934, Shawnee— Au a 1 ds 
Memo Sol , Ang 8, 10.34, Rosebud Sioux — Cash Allotment 

Beiieflis, 

Aug 9, 3934, <’ieck — Sbite Oil Piodnetioii T.ix; 

Ang 14, 1934, Wboelei Hovnrd Ait— Fee Patent 
*4 I D &94. Ang 17, 1931, Dei Ise of Eestucleil Lands 
Memo Sol OK , A.ug 18, lOl’rl, FI Belknaii — Exchange of Ilome- 
ste.10 Allotments 

Memo Sol, Ang 21 1934, Quapaw — Mincinl Lease, 

Ang 28, 1981 Kiovin — Sale of Lind by Mmoi 
.11 1 D 302. Aug 28, 3944, Bxpbiiiigeii of Tjands in Anr.ona 
Memo Sol, Sept 6, 1034, BcHtnctionF. on Alienation— Easements , 
S(>pt 12, 3931, Di&bni seinent of Funds , 

Sept 11 1031, Five Tribes — Pmtition of lubeiited Lands , 
•Sepl 17, 3934, Tempo! a ly Witbdi-aunls of Surplus Tiust 
Lands 

I.eltei of Comm’i lo Siipl , Sept 20, 1964, Stilo Juris over Oil 
prodne I ion 

Leltei to Conun’r fiom 0 L Walker, Sept 29, 1084, Elanialh — 
Indian Judges and Policemen 

Memo Sol , Oct 2, 1034, Slanduig Rock — ^Mortgage on Rest lifted 
Lands, 

Oct 3, 3984, Osage — Grant of Bight-of-Wny through Trust 
Lands 

Memo Sol Off , Oct 9, 3934, Lagima Pueblo— Organization 
Memo SoI.Oel 33, 1934, Pamen— Wheeler-Houard Act 
Memo Sol Off, Oci 17, 1034, Osage— Authonty of See’y to 
Appiove Will 

Memo Sol, Oct 23, 1934, Pueblo — ^Non-Indian Claimants to 
Lands 

"5 1 D 34, Oct 25, 1934, Powrif of Tribes 
Memo Sol , Oct 26, 10.34, Chickasaw- Lease Appioval Procedure 
Memo Sol Off . Nov 1,3934 Whoelei-Hnwnrd Act 
Letter of Oomm’i to Sen Call Hayden, Nov 6, 1084, Gila River — 
State Taxes on Indian Sei vice Employees 
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I 7, p 129 of lext. 
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BROWN, Ray A., The Indian Problem and the Law (1930) 89 
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COMP LEG. 120. 
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MINN. L REV. 182. j \ / 
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CANFIELD, George F., Legal Position of the Indian (1881) 16 
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CHASBJ, H iram, The iJiw and The American Indians in America 
(1911) 0 OHIO L. E 346. 

CB0^6() MOOBD, Indians as Witnesses (1900) 61 ALBANY 

COHEN, Felix S., How Iioug Will Indian Constitutions Last? 
(1939) 6 INDIANS AT WORK No. 10, p. 40. Indian Rights 
and the Federal Courts (1940) 24 MINN. L. RBV. 146. 

COHEN, L. K., Treaty of New Bchotn, Ratlflod May 28, 1836 
(1986) 8 INDIANS AT WORK Na 19 

OOLYA, A. 8., Indians (1896) 14-17 TBNN. BAR ABSO. 144 

DESTY, Robe rt, N ote on Indian country — Federal Jurisdiction 
(1882) 11 FED. 61. Note on Indian country (1^2 to 1888) 
14 FED. 641 

DIXON, Dr Joseph K., The Indian (1917) 28 CASE AND 
COM. 732. 
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ROSSER, Judge E N,, A New Acquisition as Applied to Inher- 
ited Lands of the Five Civilized Tribes (1009) 8 OKLA 
B A 159 

RUSSELL, Isaac PrankUn, The Indian Before the Law (1009) 
18 YALE L J 828 


SEYMOUR, Floi.i W.iiien, L.ind TiUeg in the Pueblo Indian 
Couiitiy (1924) 10 A B A JOUR 36 
SHINN, P A, Chief Justice Mai shall and the American Indian 
(1917) 2.1 CASE AND COM 842 
.SIBllALD, Aiicliew T, Indian J.iilb (J002) 14 GREEN BAG 437 
STEWART, J M, Land Acquisition ioi Indian Uae, Eeoig.iiiiz<i- 
lion NuwUci, INDLVNS AT WORK, JuJj 1036 
STONE, J O, Pieseiit Slatub of Indian Laud Liw (1919) 9 
t)KLA B A 72 

SUMMER, W G. The lutli.iiis in J8S7 (1895) 3 FORUM 254 
r I H, lte-.(iictioiis upon Di^posihoii (Coineliafi v Fiaiit 
(Oltl.i ) 48 Pac 2d lOC-t) (1936 ) 24 GEO L J 497 
THAYER, J<imeb Bi.idlcy, A People Without Law (1801) 68 
ATL MONTH 510, 670 

THOMPSON, Jobcph J, Law ilnioiig the Aboiigiues (1024) 0 
ILL L Q 2(14 

TYDINGS, Thomas 1, lliglils ol Indians on Public Lunds 
(1017) 2.S CASE AND COM 74.1 

VARNEY, Geoige J. The Indian Remn.mt in New England 
<1901) 13 GREEN BAG 30*) 

WATSON, Editha L, The Indian as ii Lawyer (1930) 
7 DICTA 10 

WUEDEN, W B, InQuii Moepy us a Failoi in New England 
Gmhzation (1881) 2 J H UNIV STUDIES 385 
WESTM OOD, C T, Indian Colony Held to lie ‘ Iiidi.iu Countiy" 
111 Supiciiie Comt Dplimoii (301S) 5 INDIANS AT WORK 
No 7 Legal Asiieds of Tj.iiid Acquisitiou, pieparud lor 
Fiihl Intel -Ami'iip.iii Coiifei eiicc on Inilian Life, P.itzcuaio, 
Mexico, Olhoe ol ludiiiii A.ttaii s, Apiil l')40 
WHEAT, T AV, New L.Uid- -A LlihiUig liirti.ui Helltage (1036) 

4 INDIANS AT WORK No 8 

W'KJMORK, John H, Tlie Fisleial Senate as .i Fifth Wheel 
(1029) 21 ILL L REV HO 

WILLIS. Jo)in W, Indiau Bloqneiiu' in a Judicial Foium (1010) 
82 GENT L J 04 

WISF, Jcmmigs C, Indian I.aw .iml Needed Reforms (1020) 
12 A B A JOUR 37 

14 A B A KEPT 12 (1891) Open Forum on Legal Status of 
Imiuiiis 

16 A B A HEFT 423 (1802) Report ot Committee on Law 
anil (Jonits foi Iiidiaiw submitted to annual meeting of 
Asooci.itiou 

16 A B A REPT 851 (1808) Report of Special Committee on 
Indian Logihlntion 

39 COL L REV 088 (1080) Disci unination 
26 HABV L REV 788 (1012) Indiana and the United States 
39 ELVRA'' L REV 780 (1026) Rcsliictions imposed on land 
purchased loi Indian by Secretaiy of Interior (United States 
v Blown, 8 F 2d 504) 

3') ILVRV L REV 805 (1020) Conflict of Laws, Legitimation, 
Effect of Indinn Tribal Law (Green v Wilson (Okla ) 240 
Pae 1051) 

51 HABV L REV 707, 712, tn 36 (1938) Note on exemption 
iKim state (nxatinn of piofits from Ic.ised Indian land 
( Gillespie V Oklahoma, 257 U S 601 (1922)) 

INDLVNS AT WORK— Indian Legiblution, vol 1, No IS (1084), 
Special Reoignnmation Number (July 1086) 

9 J H UNIV STUDIES 641 (1801) The Character and Influ- 
ence of the Indian Trade in Wisconsin 
62 JUST PEACE 737 (1888) Red. Marrying 
13 L R A 542 (1891) Bight of Indians to resell to slate comts 
fin redress of wrongs (Missouri Pac B Co v OoUers, 81 
Tev 482) 

24 MICH L REV 806 (1926) Indian allotments exempt from 
State Inheritance Tax ((jhilders y Beaver, Sup (5t Adv. 
Ops 202) 

9 N Y D L Q REV 498 (1932) Indians— Junsdietion of State 
Laws— Note on Woodm y Seeley, 141 Misc 207, 262 N Y 
Supp 818 (1981) 

8 OKLA S B J 140 (1932) Some interesting cases on bank- 
ruptcy as regal ding Osage Indian headn^ts 
11 VA L REG N S 819 (1026) State and Federal Jurisdiction 
m Indian AfEairs- Habeas Corpus 
7 YALE L J 305 (1898) Voting preemets— Establishment— 
Indians — Citizeiwhip Note on State ex lel Tompton et al 
V Denoyor et al (Jount Oommiswoners, N W Rep. (N D ) 
1014 

0 YALE L J 878 (1000) Indians — Capacity to Sue— Ejectment 

Note on Johnson y L I B Co , 66 N E 992 (N Y.) 

18 YALE L J 260 (1004) Legal Status of the Indians— Validity 

1 of Indian Marriages— Comment 



640 


BIBLIOGRAPHI' 


18 TALK 1/ J 360 flOOO) Iiidiniif!— Act loiis—Tunsdiction of COOLEr, T M, Tuxnlioi), 4tli ud 1H24, vol 1 

Stiilo Niili. 111 ! Ilur.iinin V Hcivi IIMMW Mail COPP. EIoiiiv N. PllllllC L.llld LftWM (I’LL) 1H7.I XJnltod 


31 TALE L J :«1 (T)22) .fiinsdiotioii— liidi.in (.'.imi 1 m— P( i\\ci -i 
()1 Hunt' ConilH iii ('()iiltuvc‘i-,u‘s Tndinn UcM^rviitioii 
I :iiid'< Noft‘ oa Hiiri'tMiilcd N Y ('use Wilkina v Snow, 
Ort 2.1, 1021 

;f6 YALE L. J 1(2 (1920 Oun.^liliitu.ii.il Ijtiw-On* i>i(r.icli>d 
from Iiidtmi l.itid tuil- (.ixnlili^ liy K(4il(' Niiti' on .Tnybiid 
AUiiiiikC<i. V Wcir, -16 SuiJ Ct rii)2 (1026). 

2. TE.YTS 

AKEL, Aiiiuo Holoiho, TIu> SI.iv<‘lnildiii(! Iiidl.ins (Vol 1, 'Iho 
Aiaonf.iii ladi.iii h.m Hliivcluddci ami ai'tossioaist . Vol. 2, 
6’lic> Anioiicim Iiidiiiii Piirticliianl ui the Civil War, 
Vol H, The AnuMitna Indi.m uiidi-r Upconstracllou) (SI) 
101.1-102.1 

ANOUBWH, JnmosDe Wltl, Ameneiin Ijiw (AE) 1000, pp 2.’{1. 
23,1, IlOO, 1.(11 

,\PI’Ll'7rON, John, Rules of Evidence (RE) 18(M), pp 271, 272 
UAK15R, A .r, AniioUled Coii.s/iliilion of (lie Uiiili-d States 
(ACU) 1801 

B.U.UWIN, Henry, A aeneriil View of the Oiifsiii iiiid Niiinre ot 
the ( 'onMiiimoii nml Qovernmenl ot the United States 
(OVO) 1«37, pp S7, Of, Ofi 

RARRINGKR, Daniel lloiwiu, and ADAMS, John Stokes, The 
Law.', ot ilini'M and Minina in the United Slates (LllM) 
KUl, pp 2o3, acs-(170 

DENNETT, John E, Law of Titles to Indian Lauds (LTI) 
1017. 

BIICL^I, Heiii'y Wolf, Const.lntional Powi'i' of Coiigii'ss over the 
Terutoiy of the United States (CPO) 1901 (Amor Law Reg , 
1 ol 40 .'uipp ) pp 00-100. 

BLACK, Uenry C.implx'll, lutoMcallng Llqiiots (ID 1892, pp 
an, an.'., -127 tup Dw of Tax Titles (TT') 1,S03, p G3 
RLAOKSTONE, Sir WllUaui, CoinnientarieH on the Laws of Eng- 
land in Pmir Books with uote.s hy Wilham Draper Lewis 
(CLB) 1000, Book 2, pp 1-4) 

BLAKEMUBE, Arthur W , Piohibition (P) 3d ed 1027, sec 
1270 

DLANCHARD, G A , and WEEKS, Edw. P , The Law of Mines, 
MuicrnlH and Mining Water Rights (MMM) 1877, p 03. 
BLEDSOE, N T, Indian Lund Dws (ILL) 2(1 ed 1013 
BOONE, Charles T, Iain ol Koal Pioporly (RP) 1001, see 464 
noUTWELL, George 8, The Constitution oi the United States 
at the End of the First Century (CUS) 1805, pp. 100, 288, 
842, 390 

BOYD, .T P, The B.xpauduig Treaty Power, Selected Essays on 
Oonstllntional Law, vol 8, The Nation and the Stales, 1038, 
pp 410-414. 

BBAYKR, Herliert 0, Piiehio Indian Land aumis ot (ho Bio 
AImi |o (Univ nt Now Mexico Bull , No ,<W4) (PIL) 1930. 
BllIGQS, Heibert W., The Law ot Nations , Cases. Documents 
niid Notes (LNC) 1038, pp 41-15, 55-02 
BEODIIEAD, .7 R , Doeumeuts Relacno to the Colomnl Hlstoiy 
of (he State of Now York (Holland Doeumeuts II, No 27) 
18.55, O'Callaghnn ed 

BROSIUS, S M , Need of Protecting Indian Allotments (Indian 
Rights Ass’ll, 2d ser. No (i7) (NPI) 1004 
BUaiP, Oilando, Notes on Constitutional Decisions (NOD) 
1878, pp 58-60 

BURDICK:, Charles K., The Law of the American Constitution, 
Its Origin and Dovelopnieut (AO) 1923, pi>. 4-8, 312-317, 
.326, S20 

BUTTE, (Jeorge 0 , Legal Stains of the American Indian (LSA) 
1012. ' 

BYRNE, John BUintl, A Miinnal of Fedc'i’al Evidence (MEE) 
1028, pp 246,280 

CAM ERON, Jeuks, Bureau of Biological Survey, 1020 
CHEADLB, John Begg, Alienation ond Descent of Indian Lands 
of the Five Civilized Tribes and the O.sago Nation (ADI) 
1928. 

CHEROKEE Nation, Complied Laws, 1802, 

CHICKASAW Nation, Compiled Laws, Homer ed , 1809. 
CHOCTAW Nation, Compiled Laws, 1894 
CLARK, Horace F, HBI/PMAN, Charles 0, and CONSAUL, 
Charles F, Mineral Law Digest (MLD) 1807, pp. 412, 448, 

CONOVER, Milton, The General Land OflOce, Its History, Activi- 
ties and Organization, 1923 

000KB, Frederick H., The Oommerco Olause of the Federal 
Oonstltntlon (OOF) 1908, pp. 62-64. 


States Mineral L.inds (USM) 1881. pp 113, 253, (Oil, .110 
COSTIGAN, (ieoigc P Ji . Ihii.dliook «ii Aim’iiciin Mimiig Law 
(AML) 1068, p)) 44. 80-01. 467. 5.58-.")(i3, (.18-1110, 
CRiVNDaLL, S.iiiiuet B, Tieiilics, ’Hieir Makiiw tiiid Enloiiv- 
meiil ITMB) 2d ed 1016, pp 133, 134. 300, 34.5, 309 
iiBJinrrZ, Lewm N, V 'lVc.ili>.e on L;md 'I'lllo.s in Die UiiUeil 
States (LTU) 180."., pp 301, 102-408 
1)B Stm). Emilio and MORRISON, A R , Milling Rights on 
the Puhlie Domnin (MRP) 1036, pp 43(1. 427 
I'EIUHN, Hi)licr( T, The Law r.i Real Projiurty anil Dued.'s 
(LRP) 1011, lol 2, p 1103 

DICKINSON, Edwin De Witl, The Bi|imhly of States m Iiilei- 
natii.mil Law. 1030 

DORSEY. J Owen, The Law nuiong the Onn.hii Iiidiims, 2d 
Aiiiiniil Report, Dm Amei Elh,1881 
DOER, Willi.ini AlOMiiuloi. A Course of Lectures on the Con- 
slilntioiial .lull .piinleiiw ot (lie United States (CLC) 2d 
«1 , 1856. pp 381-386 

BLLIO'l', limathun, Thu Debates in the Several State Conven- 
tions oil (he Adoption ot tlio FcdoiiiL Constitution, 1087 ed , 
VO) 5, p 430 

FARRAND, Max, Iiidl.lii Doiiiuliivy Liii'' lIRL) (Vol X No 4, 
p 183, Auieiiciin Hlstoiictil Review) 1003 
FOSTER, Rogei, A Treatise on Fudoriil Pinctiuo Cull and Ciiiu- 
in.il (FPC) 1900. pp So, Se 

FOWLER, Roll! 1., Real Pvnpeity Law of the State of Now 
Yoik (RPL) 1009, pp 82, 108, 142, 143 
FREUND, Hiust, The I'olico Power, Public Policy and Con- 
.slilntton.il Rights (PPP) 1004, pp 04, 550, 714 
(iOODNOW, Frank J , Adiiiinlstratu e Law of the United States, 

1005. 

GKAY, .Tames M, Limitations of the Taxing I’owcr (LTP) 

1006, bccH 70S, 764, 020, 030, 0060. 1720, 172ai 
ELVLL, Frederic. The Laws ot Mexico (LM) 1885, jip (10-70 
HARRIS. Charles L. Piihlxc Dnd Guide (PLG) 1012, pp 117- 

187, 508-607 

HILLI4RD, Fitincis, The Ameilcan Law of Real Property 
(ALR) 1.840. pp 79, 80. Law of Taxation (I/E) 1875, 
pp. 61. 103. 144 

HOLST, Dr II. von, Die runslitntlonal Lnw of the United 
States of America (CLU) 1887, vela 1-4 
HOOPBS, Alban W., Indian Affnns and their Admuilatration 
(UA) 1082 

HUNT, G. The American Passport, 1808, pp 146-148 
HURD. John C, The Law ot Freedom and Bondage in the 
United States (FB) 1868 

INDIAN RIGHT, 8 A.SSOt'IATION, Indian Tins! Funds for 
Seetaiinn Schools (ITF) 1006 (2tl ser No 71). 

.lACKSON, Helen Hinil, A Century of Dishonor (CD) JS81 
.TONES, Burr W, HORWITZ, L, OommenUirios on the Law 
of Evidence In Civil Cases (ECO) 1914, seen. 12.3, 712, n. 0, 
713 mi 27. 32 

.TONES, William Carey, Land Tltlc.s in Oalifoinia (CLT) 1860, 
pp 4, 10, 11, 17-10, 21, 20, 33, 41, 60, 57, 60, 01, 87-03, 06-08, 
112-114, 135, 186. 103, 17.6, 176 

JUDSON Frederick N , A Treatise on the Power of Taxation, 
Slnte and Federal, ui the United States (PTB) 1017, secs. 
20-29, 696 

KENT, James. Commentaries on American Dw (CAL) Goiild 
ed , 1806, vol. 1, pp. 267-8, vol 2, pp 64, 72, 73: vol. 3, pp 
370-809. 

KERR, James M„ A Treatise on the Law of Real Property 
(TjRP) 1806, pp. 18n . 106, 197 

KINNEY, J P., A Continent Lost— A Civilization Won (CIJD) 
1087 

KROEBER, A. L, Tlie Yiirok. Law and Castom, Handbook of 
Onhfornla Indians, Bull No. 78, Bur. Amur Elh., 1926. 
LAUBER, ADnon W, Indian Slavery in Colonial Times (ISC) 
1918. 

LBUPP, Francis E., The Indian and His Pi’oblcm (IP) 1910. 
LINDLEY, Curtis H., A Treatise on the American Law Relating 
to Mines and Mineral Lands (MML) 1003, pp. 236n., 384-895 
LONG, Joseph R, A Ti-eatise on the Law of Irrigation (LI) 
1001, p 67 

McLAU(jHLIN, Andrew O., A Oonstitntlonal History of the 
United Slates (OHU) 1986, pp 426^0. 

MacNUTT, F A,, Bartholomew de Las Casas : ISla Life, His 
Apostolate, ond His Writings, 1009. 

MANYPBNNY, George W.. Our Indian Wards (OIW) 1880. 



BIBLIOQEAPHY 


041 


MARTIN, Tlieodoie, Maitin’s Miniiig Law and Land Olhcu Pio- 
(.L-iluic (MJjL) 180b, i)]i 29, 30, 33, 20t, 343 
MASS Hist- StK- CkiU , 1S30, Sei III, vil 5, p 5 
MERIAAl, Ijuwis mid Afa'suciftteh, riiiblcm ol Judi.in Adniiiiislia- 
tion (lA) 1828 

MILLS, LiiviieuL'e, The Lmidh of (Ik- Fiiu Oivilircd Tidies 
(LFO) 1919 Oklalionift Indian Land Laws (OIL1 11)24 
MOHR, Waltei II , Pcdei al Indian Relations fFIR) 1038 
MOORE, iToLn Bassett, Amuiican Diplmnuev, 1018 A. Tiealise 
on Extinclilioii and Intel stale Rendition (BIU) 1801, pp 850. 
861 A Digest of Intel uaUoii,il Jaiw, 1900, vol .4 
AIOOUIIEAD, Waiieii K, The Ameiuan Indian (AI) 1014 ! 

MORRLSON, B S , Mining Righth, 16th ed I)e Soto and Moiii- 
son, lOM, pp 426-427 

MUSKOGEE NATION (CREEK) . Compiled L,iws. McKellop ed , ' 
1808 

NASH, IB et nl , 'i'he New Dnv foi the IiidiHiis , A Survey of 
the Woikiiig of the Indian RooiKanizotioii \ctotl034 (NDI) 
H1S8 I 

NICHOLS, Philip, The Piiwei ol Eminent Domnm (PED) 1000, 
secs 174, 204 

ORORONATIX, John. Const iliitiiiniil Leiiislaliou in 1 lie United 
State, s (CLU) 1891, pp 476-478 
OSAGE NATION, Compiled Laws, Pitap.itiick ed , 189B 
PANCOAST, Hoiiiy S. Tlie ludniii betoie the Law (IL) 1884 
(Lidian Rights Assoanlion, l5tsci ) 

PASOILVL, Geoigo W The Cou&tilutinii ot Ihf United States 
(OUS) 1870, pp 10'1-n2, 208. 22‘i-224, 372, 492-^03 
PRENTICE, Biin P , and EGAN, John G , The Oonuneice Clause 
ut the Federal Constitution, 1898, pp 9. 42, 60. 09, 811, 840- 
854 

ILANDOLI’H, Caiman, The Law ot Bimiieiit Domain (El)) 1894, 
secs SO, 93, SUl 

IIAPALJB, Rtcwail, A TioatiisC on the Law of Witnesses (LW) 
1887, p 26 

BICE. Piank S , A Tieatise on the Modem Law of Heal Prop- 
oily (MLR) 1807, pp 80-82 

ROUKWBILL, John A , A Compilation of ypmiish and Mexican 
Law 111 Relation to Mines and Titles to Real Estate, in 
foieo in California, Texas and Now Mexico, 1881 
ROTCE, Cbailes G , Indian Land Cessions in the United Slates, 
Exti act, 18th Annual Ropoit, Bureau of American Ethnology, 
1900 

SCHMBOKEBTER, Lauience F, The OlBoe of Indian Aftairs, 
Ith Histoiy, Activities and Organizaliou (OIA) 1027 
SOHOULER, James, Maiiicge, Divoice Sepaiation and Domestic 
Itelalious, 6th cd 1021, pp 24, 1365-1800. 20^ 

SEDGWICK; Aitbur G , and WAIT, P S, A Tieatise on the 
Puiioiplcs and Praeiice Goveinmg the Timi of Title to 
Land (PPT) 18S2, bees 104, 228 
SMITH AiohiU.n, Indian Justice — A Cherokee Minder Tiial at 
Tnlcquah (IJO) 1034 

SNTDBB, Wilson I, Mmes and Minmg (MM) 1002, secs 164, 
171-170, 246 


STEWARD, Doia Anil, Qovoinmenl and Development ot Okla- 
homa Tciiitoiy (GDOJ, 1033 

STORY, Joseph, mid BIGELOAV, M M, Conuneiif lines on tiio 
CnusUtuUoii ot the Untied Stales (CCU) 1801, vol 1, pji 5- 
IS 10-104, 100. 107 , vol 2, pp O-IO, 41-44, 688-684 
SULLIVAN, .Tames Histoiy of Land Titles in jUafisithnsetts 
(HLT) 1801, pp 21-27 

SWANTON, John U, Crime and Pniiishment among the Oii*ek 
Indians, 42d Aimnnl Repin t Bui Amei Btli 1028 
I’HOMPSGN, Erinaid, The Const itution and the Conits (CO) 
1924 

THORNTON, W W, The Law Bolating to Oil ,iiul Gns (GO) 
1<)2.1, her 2‘)3, pp 2611. 2(il9, 21148, 2671. 2682, 2710, 2727, 
2734. 2744, 278L 2703, 2T)4. 2707 

U S PEP VRTMENT OP JUSTICE, Pedeial Eminent Domain 
(1030) 

USHER Roland G, Pnii-Aniei icnnism. lOlB 
VAN DOREN, Call, Indi.in Tieaties ITiiited liv Beiijnimn Fiank- 
Iiii (17.lf>-lTfl2) 1938 tliitio l>v J I’ Boyd) Benjamin 
Fidtikliii. 1<)88, pii 108, 200-200, 807-16, 864-5, 810, 70B-6, 
758-50, 771 

V'AN DYNE, Fiedoiuk, Citizenship of the United Slates (CUS) 
1904, pp 7-16, fiS, 121, am, 2X5-287 
VATl’EL, Emmeiich de, The Law of Nationb (LN) 1758, Chiltv 
ed 1830, Bonk I, c XVIII 

VICTORIA, Ifianciseo de, De Iiidis et De Juio Belli Roleelionos, 
1577, (lians by John P Bale 1017) 

WALKER. Fiancis A, The ludian Qneslum (IQ) 1874 
WASHBURN, Eiuoiy, A Tientise on the Ameiioin. Law of 
Real Piopeity (ALR) 1902, p 100 
WATSON, David K, Tho Constitution of the United Slates 
(OU 1 1010, pp 22, 28-20, 516-610, 618 
WEEKS, Edwaid P , A Commcntaiy ini the Mining Legislation 
of Congiesb (MLC) 1880, pp 40, 18 
VVITAUTON, Piancis, Commentaries on Law (CL) 1884, secs 20, 
266, 434, 583 A ThoiiliW' on tho Conflict ot laiws oi I’m, lie 
Intel ii.i(ioiial law (CLP) Paimele od 1905, pp 40-4B, 60, 
152, 307, 570 

WHEATON. Heniy, and PHIIiLTPSCN, Coleman, Wheatou’H 
Elements of Iiiteinalloiiiil Law (KIL) 1010, pp 66-^ 
WHITE, Joseph M, New Recopilacion of the Laws of Spain 
and (he Indies (18SD) 

WIEL, Samuel 0. Watei Eights in the Weslein Stales (WRW) 
1011 pp 234, 2S7-241, 342, 400, 572, 785 
WILLIS Hugh E, Coiisliluluiuul Law of (he United States 
(CLU) 1080, pp 182-184, 267, 266 
WILLOUGHBY, W W, Tho Oonstitulional Law of the United 
States (CLU) 1020, pp 200, 862, 370-402, 1827, 1368 
WILSON, George G , and TUCKER, George P , International 
Law, 8th ed 1936, pp 63, 112 

WISE, Teruiings C, The Bod Man in the New World Drama 
(RMN) 1082 


PART m. BACKGROUND MATERIALS 


1, INDIAN ADMINISTRATION AND POLICY 

ABEIj, Annie H , Indian Ooubobdation, Amer Hist Asf<n Rep , 
vol 1, p 3(11, 1906; Pioposals foi an Indian State 1778-1878, 
Amer Hist Assn Rep , vol 1, p 80, 1007 

ABBRLB, Sophie, Some Aspects of the Peiaonuel Pioblem of 
the Indinii Seivlce, Indians of the United States, Office of 
Indian Altana, April, 1840 

ADAMS, Henry. History of the United SLites Durmg tho First 
Admmistratiou of James Madison (1809-1818), 1800, vote 
VI, VII 

AMERICAN INDIAN LIFE, Ameiican Indian Defense Associa- 
tion, Bull 10 (1027) to 24 (1034), 

BAIiLAGH, James 0 , The Letters ot RicSiaid Henry Lee, 1011, 
vol 2, p 298. 

BARROWS, Wm, The Indian’s Bide of the Indian Question, 
1887 

BEATTY, W W , The Federal Government and the Education 
of Indians and Eskimos, 7 Jour Negio Education, No 8, 
July, 1938 

BLAUen, L B, Educational Service tac Indians, Staff Study 
No 18, Advisory Com on Education, 1989 

bureau of MUNICIPAL RESEARCH, Admmistiation of the 
Indian Office, Municipal Research No 66, 1916 

267786—48 18 


COHEN, Felix S, Anthriipology and the Pioblems of Indian 
Admuilst ration, 18 Southwestern Social Science Quaiterly 
No 2 1937 

COLLIER, John, Amenca’b Handling ot Its Iiith|enous Didion 
khnoiUy, 7 Indians at Work No 5, Dec 4, 1930, A BuGseye 
View of Indian Policy, Histone and Contempoiarv, Office of 
Indian Allans,, WaMungton, 1936 (mimeo ) The Indian 
Bureau, The Indians and President Eooseyeit, Bull. No 21, 
Ameiicau Inchan Tafe, 1088 

COOK, Katheime M , Public Ifiducatijon in Alaska, BuU. No 12, 
Office of Education, 1836 

DIMOND, A J, Speech on Ala'-ka Natives, 83 Oong Rec pt 
0, pp 370-1^, 76th Oong, 8d sens 1938 

FORBIMAN, Grant, Indian Removal, 1832. 

FRASER, George A H , Status of Pueblo of Pojoaque, 1082 (un- 
published, U S Dopt of Intel lor, Sol Oft ) 

QESSNBR, Robert, Masuacie A Survey ot Today’s American 
Indian, 1981 

GREELEY, Horace, Tlie American Conflict, 1804, vol, I, p 106, 

HARPER, Allan Q , Iteport on the Shiimecock and Poobepntnek 
ludiaa Resorvalinns in Relation to the Rcorgamzation Act, 
Office uf Indian Affairs, Jan 1936 (mimeo ), 

KING, William H , The Conditmiis of the IiidianB in the United 
States, Gov’t Prmtmg Office, Washington, 1988 



642 


BIBLIOGBAPHY 


LA FAROE, OliviT, Ah tx)ug us Ibu Gruss filidll Grow. IIMO 
LATIMER, Jobuph W, Clnr Inflljiu Bnieuu Byhloju (OIB) 1023. 
LEUPP, Fni'ifis E, Ghil Suivicv Itcloiiu i;.‘-.s<'iili.ll (o .i .Snu- 
cesaful Indian Aditnnlstiulion (Indian Biglits Asa’n 2d 
aor. Ko 23) (OSU) 1805. 

LORD, RuhSell, To Hold This Soil, Gm’t Pnuiuig Oflice, Wasli- 
ingtou, 1038 (Mitc Pub No 321). 

LUMPKIN, \1 ilhon, Romo-vul ol thu Oheiokeo ludiuua from 
(Iforgm, 1907 

McCASKJLL, J(jsi*i)li f, Tho ('I'ss.iLioii of .MoiiniMilistU' Onutiol 
of indi.nia, by tlio ludi.iii Olliw, InUunis ol llio Uinlod Sl.iU-a, 
Oftee of Indi.iu Alliiiia, April 1910 
MALIN, Jamoa (J, liirtmn Polioy mid ‘Wcslwaid llxpnnoion, 
1921 

RlASSACHLrSET’T’S HI81’ COLL, 1st sol, ^ol I, 1792 cil. 
V 1-73 

MORGAN, TlioH J , Tlio I’n-Hont Pli.isi. of Iho ludmu Qneatiou, 
1891 (Tull No 10 Po^um ludi iii CitiiU'iisUiii Comuiilti'c) 
NATIONAL ADVIHORY C( IMMITTJ-'.E ON EDUCATION, Ped- 
i*r;il ItobitJoiis to Ediifuiioii, liiSl 
NATIONAL CONFERENl'E OF SOCIAL 1) ORK, Coanu on 
Auicr, Iiid , GuoiK'talioti in Indiaii Admiiiistintiou (lA) 
1931 

NATIONAL RESOURCES PIANNING BOARD, IiulLui Laud 
Tounrc, Eciiuomlc St.iinb, iiud Popul.iliou TiviidB, 1085 
OTIS, U. S , Hihloiy of Uiu Allotnifiit PoUcy, Uearmgh, H Couun 
on lud .iVff , 73d Cong , 2d hOhH., on H R 7902, 1034. iit 9, 
pp 428 c/ feu 

R1CHA11D.SON, J D., Me-siigi-a and I'upors of (be Prchldeuts, 
1897, TOl. IX, pp. 3992-8098. 

SUMNER, Chnrlefa. Workb, 1875, vol Xi, pp. 180-340 
THOMAS, David E , Boonomn! Rob.ibilitdtion ol AUiska, Indians 
ut Work, April lIWO Sapp 

U. S DEll'. OF INTERIOR, OFFICE OF INDIAN AFFAIRS, 
A Brii'f StutouiBnt on the Bntkground of PiPhont-dny Indian 
PoUcy, Not 21, 1938 (uilmi'o ) Ruports of Oonfoi cnees lead- 
ing to Act of Juno 18, 1034 Minutes of tbo Plainf. Cougrci 8, 
Rapid City Indian Scliool, M.ircli 3 -a, 1934, Miunli>s of AU- 
Puoblo Oouncll, Siiulo Douiingo Pnoblo, March 15, 19,31, 
Report of Southern Arlzonu Indian t’oufcieiici', Phoenix 
Iiidmu School, March 15-10, 19.‘M, Proioediugs of tlio Con- 
ference for tlie Indian i of the Five CTviIissod IViboR ol Okla- 
homa, Muakogpoe, Okliihomn, Match 22, 1834 Rdsiund ol 
Proocedluga, Cuiiteicnci* on TiuUau Aliottod and Heirship 
Land Problems, Aug. 14-17, 1938, Qliieiei Paik, Montana, 
1938 (miiueo ). 

WORE, Eon HulaTi, Indian Policies ; Couimculs on Resolutions 
of the Advisory Council on Indian Affairs, 1924 

2. MISCELLANEOUS 

AMERICAN ASS’N OF INDIAN AFFAIRS, News Letter Supp 
May 16, 1940, 

ANDERSON, H D and BELLS, W. C , Alaska Natives, 1086 
ANDREWS, O L , Alaska Under the Rnssians, VII Washington 
Hist. Quart. 1916 

AROTANDER, John W , Tlie Apostle of Alaska, 1909 
BANDELTER, Adolph F and HEWBTT, Edgar L , Indians of 
the Rio Grande Valley, 1037 

BEERS, Henry Putney, The Western MIlltaiT Frontier, 1985 
BRIMLOW, (ieorge F., The Bannock Indian War of 1878, 1938. 
BROOKS, Alfred H , Tlie Fulnre of Alaska, Annals of the Asso- 
ciutiou of American Oeogrnphers, Dec 1026 
CLARK, H W , History of Alaska, 1080 
COLLIER, John, The Indian and Religious Freedom, Even as 
you Do Unto the Least of These, So You Do Unlo Me, Amei 
^Ind Defense Ass'n 1924. 

CURRY, J E., Prmciplos of Cooperation, 4 Indians nt Work 
No 10, ApiH 3, 193T 

DALL, W. H , Alaska and its Besonrees, 1870 
ELLIS, Edward 8 , The Indian Wais of the United States, 1802. 
ENCYCLOPEDIA BRITANNICA, vol 1, 141h ed, 1036, p. 602. 
ENCYCLOPAEDIA OF THE SOCIAL SCIENCES, rol. XI, 1935. 
p 289. 

FORD, Worthington, Writings of Qoorge Washington, vol. X, 
1891, pp 800-832. 

FOREMAN, Grant, Advancing the Frontier, I98B 
FRANKLIN, Benj., Remarks Oonceming the Savages of North 
America, in Two Tracts, etc , 2d ed , 1794 
HELLBNTHAL, John A, The Alaskan Melodrama, 1036. 
HEWBTT, Edgar L , Ancient Life in the American Southwest, 
1930. ! 


nODGK, Frcdciick W. Handbook of Ami'iicau Indians, 2 vob,., 
Uo\T Piintnig Othoc, Wasbrngton, 1007, 

1-lRDLlCKA, Ales, The Coming ol Man Irani Asia in tho Light 
ol Rueeut Dmeoieiies, Annual Report, Smilhsoniun Inst, 
1933. 

JAMES, Marquis, Andrew Jackson, lt)38 
JENNESS, Diiiiuuud, Anihropology — Prehistoric Culture Wa\eB 
from Asm to America', 30 Jour. Wash Acad of Sc. No 1, 
1940, lip 1-15 Thu Eskimos ol Northciu Al.iska, V Goo 
Bci 1918 

JOHNSON, William B, The Federal Government and the Liquor 
Traflif, 1911 

JONHS, Jaiingstou F , A .Study of the Thliugets of Alaska, 1014 
JOURNAL OF NEGRO EDUCATION, ^'he Courts and Uic Negro 
Supaiate School, vol 4, 1035, p 2S0 
KNAPP, F iind CHILDE, R L , The Thliiikuts ol Soulhuasteiu 
Al.ihlai, ISOti 

KRIBUER, H W , Indian Villages of Southeast Alaska, Smith- 
sunitin lust. 1928 

LfICKWOOD. Priiiik C. ITio Apache Indians, 1038, 

MACLEOD, Wm Chiislie, The Amuiiuan Indian Frontier, 1928 
METLAKAHTLAN, The, vol 1, Nos 1-4J, 1888-1801. 

NICHOLS, Jeaiietfu P , Alaska, 1024. 

OStiOOD, C, Distnbution of the Northern Alliapaskaii Indians, 
Vale Uiiiv. Pub m An thro , No. 7, 1930; Ethnography of 
the Tnmuiia, Yale Univ Pub in Aiilhio No 16, 1987 
OSKISON, John M . Tecumsch and his Tunes, 1938 
PACIFIC FISHERMAN YFAB BOOK, 1039 
PAXSON, Frederic A., Pacifle Boihoud and the Dnsappearanep 
of the Frontier in America, Amcr Hist. Ass’n Hep, vol 1, 
p 1(17, 1907 

PHKLP.S-.STOKBS FUND. The N.ivato Problem, 1039 
SEYMOUR. Floia Warren, The Story of the Bud Man, 1029 
SPICER, George W., Constitutional Status and Government of 
AhiHkn. 1027 

STBFANSSON, V , My Life with tho Eskimo. 1913 
TURNER, Fredoiifk Jaelrson, The Frontiei ui American History, 
1920 

U S AQRTOULTDRB, Dopartmpiit of 

Bull No 1080 (1022) Eeindeei in Alaska 
Bull No. 1423 (1926) Progress of Reindeer Giazlng Investi- 
gations in Alaska. 

U S COMMERCE, Department of 

Aniiuol Report, Secretary of Commerce, 1038 
Buicnu ol the Census, The Indian Population of the United 
States and Alaska, 1080, Gov’t Punting Oftre, 1037 
IBIh Census of the United States, Outlying Territories and 
Possessions (1082). 

Bureau of Fisheries • 

Bull, vol XLVir, No 13 (1033) Alaska Fishing and 
I Fur-Seal Industry 

Bull, vol XLIV, Doe No 1041 (1028) Salmon 
Circular No 286, 0th cd. June 29, 1089, Regulations re 
Alaskan Fishing. 

U S INTERIOR, Department of 

Alaska, Annual Repoit of Governor, 1939 
Problem of Alaskan Development, April 1940. 

Bureau of Biological Survey, Annual Reports 1937-1939. 
Regulations for the Aleutian Islands Besorvatlon, 
Alaska, 1939 

Wildlife Circular 1, 1980 
Bureau of Education, Annual Reports 1891-1081 

A Course of Study for United States Scliools for Na- 
tives of Alaska, 1926. 

I Dawes Commission Reports 1804-1005 

Land Utilization Division, Forest Conservation on Lands 
Administered by the Department of the Interior, 1940 
Office of Indian Aflolis, Annual Reports of Commissioners, 
1829-1039; Statistical Supplement, 1088. 

Board of Indian Comialsaioners, Reports, 1869-1938. 
Indian Office I.«tter Books (beginning in 1800). 

Indians at Work, semi-monthlr magazine, 1988-1087; 
monthly from 1037. 

U S NATIONAL BBBOUROBS PLANNING BOARD, Aladca, 
Its Resources and Development, 1037. 

U. S SMITHSONIAN INSTITUTION, Bureau of American 
Ethnology ■ 

2d Annual Report. The Law among the Omaha Indians 
(Dorsey), 1884 

18th Annual Beiiort, Indian Land Cessions in the United 
States (Boyce), 1900. 



BIBLIOGRAPHY 


643 


i2d Annual Reiioit, Oiime uucl I’liiiislmipul nmoug the Oieek 
ludiJUs (Hnautou), 102S 

iSuU No do, Hancibaok ot Ameiicaii [iidi.uH (Uodge), IW 
Hull No 7H, HauUbook ol O.Uiioiiua Indians (Kioobei), 
1925 

U S OTlHAaORy llIilPARTWENT 

Uonibiued Statoiuunt ol Rocoiyts elo of ihe Ijiiitud Shite-, 
toi iiVcal \(Mi ended Juno do, lldtl, pp Jir-4J7, on 
tubal luiidh 

I’ubliP Healih Jleput', Siipp No 9, Dii 12, IDId, on lein- 


WARDWKLL, Moms L, A INjIiIk.iI HisLiny ot llio Olieiokoe 
Nation, 1938 

WHI5B, Waltei P, Xbe Uie.it ri.uus, 1U2(J 
WlfiLLGOMH, neuij H, The Stoiv ol Motlakahtl.i, 2d <xl J9U0 
WHIPPLE, H B, Liehhs and .Sh.idcn^s of ,i Long Eiii«opiit(', 
1800 

WIUKEUHUAM. James, Old iukou, 103, S 
WlHSLKIl, Cltttk, The Ainein an Indian, 19,SS (3d ul j 


PART ly. CONGRESSIONAL DOCUMENTS 


Amouean Aicbites 

4Ui heiius, 1774-1 77C, Vol I, t'ol 174 
501 soiies, 1770, Vol HI, pp 800-807 
Amouean Stale Papeis 

7 (Olnw, 11, Iiid Ah Vol I) 1789-1915 

8 (dlasall, lud Atf Vol II) 1815-1827 

do (Glass IX, lliLimb) p 1<)3, 1707 , pp 800-310, 1805 
Journals of the L'ouimeutal CoiigU'bb (Libiaiy ol (Jongiebb cd ) 
Vols I-XXXIV, 1774-1780 

Nov 11, 23, 177-., Vol 111, DP doO, dT.l, 305-368 IteleicaKe 
to tiealy ot neutialUj with Si\ Natloub at Albany, Aug 
1775 

Api 10, 1776, Vol IV, pp 204-295 liistiuetioiis to Indian 
.igont to lultivute hmmony and lueudbhip with wo&tcin 
uatious 

Jinie 11, 1770, Vol V, p 430 Inteniew wilh Indians ol Si - 
Nations to g,uu fiicudbhip 

Dee 3, 17T7, Vol iX, pji 004-909 Instiuclions to Coii'- 
mis&iouei lot luduii Allaith on appeals to Sis Nations 
foi unity and coopeiation 

Oct 15, 1783, Vol XXV, pp b.’TO-OlJ" Instiuctioiis to Ooni- 
misbioueib on iiegoti.itingloi peace with hostile Indian > 
of uoithoiu and middle department 
Mai 19, 1781, Vol XXVI, pp 162-166 Amendnieiita to 
lubtructions on ]>oaee negotiations with Tudiaiib 
June 15, 1786, Vol XX^III, pp 469-462 On peace tiealy 
with tsebleiii Iribefe, and other peace nogotiatioiib 
Apnl 17, 1786, Vol XXX, pp 185-196 Ticalies with 
Shawancso (Jan 31, 1780), Cheiokces (Nov 28, 17861, 
Ohitkas.iws (Jan 10, 1786), Cboctawb (Jan 8, 17861 
Aug 3, 1787, Vol XXXIII, pp 4a t-403 Reconunendatioi ,i 
ot coniuulteo on lud Ah , particulaily on laud disputes 
between Cieek and Choiokee ladmus, and state*? < f 
NoiUi (laiolina and Geoigia 

Ocl 20, J787, Vol XXXm, pp 707-714 Listinctions to 
Commiasionois foi negotiatuig a tieaty between soutbeiu 
Indians and states of Noith Caioliua and Geoigia 
fckpt 1, 1788, Vol XXXIV, pp 470-470 Pioclamation 
ngauibt lulruhioiih on Gheiokee lands 

1 C 1 Annals ot Congiess, 1780, pp 60 et eeq. Message on 

aiipoiiitmcnt of eominiB&ionei s to ncgotinte and 
make tienliea with the Indians — Piesidcnt Geoige 
Washington 

Annals of ('ongiess, 1789-91, p 83, Message on natuie 
of Indian treaties — Pie&ident George Washington 

2 C 1 Ex Doc , Nov 10, 1791, Bepoit on public lands, Indian 

claims— Sec’y T T Jefferson 

2 0 2 Annals ot Oongiess, Nov 6, 1792, pp 607-608, Continu- 
ance of Indian hoatilitie'i — ^Annual message. Presi- 
dent Geoige Washington 

SOI Aniialfi nf Cougiess, Dec 8, 1793, pp 12-18, Piogie'-s 
of peace negotiations with Indians , complaints nf 
Oherokeob— Anntinl message, Ptesxdent Ocoige 
Washington 

4 0 1 Annals of (JongroHs, 1700-1797, pp 2S10-230, Indian 
tiading houses 

4 0.2 Arinnifl of Congress, Dec 7, 3796, pp 1692-15^, Mea^ 

ures taken to establish peace with Indians— Annual 
Message, Fiesident Geoige Washington. 

5 0 2 Ex Doc , Jan 5, 1708, Relations with the Cherokees re 

Tieaty of 1792 (land cessions, boundary hue) — 
Scc’y Jas. McHenry, 

6 0 1 Ex Doe, Apiil 22, 1800, Report on Indian tiadhig 

houses. 


7 O t 


7 0 2 

8 0 1 
I) 0 1 

10 (’ 2 
11 (’ 2 

12 0 1 

13 0 2 

14 0 1 
li C.2 

16 C 1 
16 0 2 

16 C 1 


17 O 2 


E\ Doc, Dee 8, 1801, Rcpoit on Ihe Clock Indian-. — 
Indian Agent 15eii]amiii Haukiiis 
E\ Doc, Jail 7, 1802, Memoiial ol Soiioiy of Piiendb 
oil luduu Allan b on b.iiu of l.ijum to Indians 
Ann.ilb ot Ciiiigi ess, Jan Jl-., 180 pp 150-161, Mob'.age 
on Indian tiiiding liiiusos, its exleiihioii , lecom- 
mendatimi ol ptohibilioii ot tiijuot tiom Indian 
tuiiuoi} — ^Piesidoiil T Jettcibon 
Ex Doe, Jiin 18, ISUJ, Htpiul on Indian Ahaiib — 
iieaties, boniid.iiU‘s, Hading houses— Scc’y H 
Deaiboni 

Annals of Coiigies-., 1S03-4, p 103, Message on Indian 
land cessions — Piesident T JelUtsoii 
Aini.ilb 01 CungtesH, 180o'7, p J6, Message on Indian 
land cpbsaons — ^PieMdenl T Jefteisoii 
Annals ot Congiess, 1SI)8-'), p 1.3, Mubsage on Indian 
lelatiuiib — Piesideut T Jeffeiaon 
Ex Doc, Apiil 14, 1830, Uepiiit on Indian trading 
houses — Rep Jos Andeisou 
Ex Doc, ApiJl 27, 1810, Laws and tieutics lelutiiig 
to public lands (Punted by J Gales, Ji , Wash- 
ington, D 0 ) 

Ex Replb, Jan 36, 1812, On Indian iiadeis— Scc’y 
W Euslis 

Annals oJ Oungiest, Dec 7, 1813, vol I, pp 610-641, 
InciU'ineiit of ludiaiih by eueniy — ^Annual mosh.igo, 
Picsidcnt Jas Madmon 

Ex Itept, Maicli 34, 1810, Repoit on Indian Aflaiih — 
Secy of Will W II Ciawinid 
Sen Doc, Jan 17, 1817, llrpoit on the Cbeiokeo land 
eUnuis — Actuig Hoc'y <iL W.ii Giaham 
H Doc, Feb 4, 3817, Repoit on Indian tiado — Comm 
on tnd Alt 

Annals of Cdiigiess, 1617-3M8, pt T, pp 800-S01, He- 
poit on cslalilisliini'nl of ti.i.luig bouses and en- 
coavagoiuput ot eduuntion 

Sen Stale impels Nii 47, Deo 23, 1818, Petition lor 
the civilizition of the Indian — Hncioiy ni Fiieiids 
n Doe No 01, vol 0, Jiin 16, 1810, On the cnillzation 
of the Iiidi.tn tubes 

Son Doc No 47, tot 1, Feb !(>, 1820, Report on Ihe 
Indi.in 'Ti.Hle nnd Intel tonrse — Couiin on Indian 
AffaiiH 

Sen, Doc No 1(1.5, vol II, Apiil 5, 1820, On abolition of 
the system ot Inrlinn tiiide 

H Doc No 46, vol 3, Jim 16, 1820, Reiioit on Indian 
AITairh— Secy J 0 Oalhonn 
Sen Doc No 14, tol I, Dec 4, 1820, Indi.iu annuitiPB 
Sen Doe No 10, \ol I, Jim 14, 1822, the Ind.an 
trade, etc 

Sen Doc No 59, lol 1, JCeb 211, 18Z’, Message on the 
civilization ot the Indiiins — Piesideut J.imes Mon- 
roe 

H Doc No 60, vol VI, Fob 0, 1822, Lettei and pnpoi s 
relating to Biipeuntonfleiie} nt Indian Affairs in 
Territoiy of Michigan — Bee’v J 0 Oalhoun 
H Doc No 110, lol VIII, Apiil 11, 1822, Repoit on 
the Inihan Dopaiiment — Scc’y J O Oalhoun 
H Repls No 10 vol I, Jim 7, 1822, On the treaties 
with the CiECk and Cheiokoo Indians 
H Repts No 101, vol IT, March 1, 1823, Abolishing 
Indian ti.iding cstablislimeuts— Comm on Indian 
Affairs 

H Ropts No 106, vol II, Feb 18, 1823, Exlingui.slimont 
of Indian title to lands — Comm on PnWic lands 



644 BIBLIOGRAPHY 


18 C:1 Sm. Doc. No M!, vol III. Fob 11, 18J4, Hoquehl loi 1 
Inform.iliDii from Sooicl.irj’ ol Wui on iiliui for 
poiicu (ind tiiidu with Indian'.— Sen T H Benton, | 
Chilli man Cmnm ou Ind Aft 
Seu. Doc. No, 79, lol HI, Jl.iy 1J, 1824, Report on 
Indians in Mis'ouii — Conim. on Indian Alliuni 
H Doc. No 47, vol II, J.iii 24, 1824. Stntomcul on dis- 
Imraemont for civiliziitiuii of Indinnb— Sec'y .1. C 
Calhoun 

H Doc No GO, lol IV, Jan 12, 1821, Ripoit on Indian 
affOnctc.M— See y .f C Cnlhoun 
II Ri'pt.'^ No i’2, lol II, Mai eh 22, 1824, Ou ci'-illMi Don 
of the luditin — Conim. on Indinn Aiiuiru 
n Ui'pts No. lui, vol II, April .1, 1824, <'rcek Iniluin 
cl.iims— (Joiiim. of W.iy^' ami Mcauu. 

II Ilepts. No 120, vol II, May 2i. 1821, Ahohtion of 
Indian Uadiiiij cstalili&hments. 

18 C-2 H D(x; No II), lol II, Dec 22, 1824, Inmrmtionh for 
treaty wilh Clu-rokeo Indians 
H Doc No. 72, Kil IV, Fob 0, 182."i, i.’ieek Indiiin 
claims. 

10 0 1 H Doc No 21, vol HI, Jan 3, 182fl, Mcshnqo on trealy 
with Clioiokee rndni:i‘--r‘roRideiit J Q Adams 
H Doc No. 74, lol IV, Peh 1, 182(1, Report on treaty 
ncgollatlons with FlonCii Iiulliiiif. 

H Doc No 102, \ ol V, Fob 3, 1S20, Roiiorl on preserva- 
tion and civilizalKiu of Indian tubes — Sec'y Jiinies 
Barbour. 

H Doe No HI. \ol VI, March 1, 1820, Message and 
correspondence on Ploiidu Indians — President 
3 Q. Adams 

H Doc No. 121, vol VI 11, March 1, 1820, Ilcpoit on 
prosorvatioii and eivilnsalion ol the Indiuns— Qen’l 
Clark. Supl lud Aff 

H Doc No. 14(1, vol VIXI, March 21, 1820, Ou eblabhi-h- 
ment of a giuioral snporintendciicy ol Indian Atfaiis 
in Dupurlmeiit ot A\'ar 

H Itepta, No 220, vol II, May 20, 1820, Intercourse 
with the Indlaus — Coium ou Indian Atriurs 

10 C; 2 H Doe No. S. vul. It, Dec 8, 1820, Mes«nge on pro- 
posefl land donations by Indian Triln-s— President 
J, Q Adams. 

H. Doc No 0, vol II, Dec 11, 1826, Message on Indian 
Affiurs— Pi esidcnt 3 Q Adams 
H Doc No 17, vol ir, Dec 16, 1820, War Deparlmcut 
eorrespondeucp relating (o Florida Iiiduus 
H Doc No 28, vol II, Juu 2, 1827, Removal of the 
Indians westward, 

H, Doe. No 39, vol III, Jan. C, 1827, Hncroachments 
on Choctaw lands 

H. Doc No 09, vol, IV, Jan 8, 1827, Report and resolu- 
tions of the legislature of Georgia on diilorcncus 
between the General Government and Georgia. 

H Doc No. 82, voL V, Jan. 30, 1827, Florida Indians 
H Bopts No El, vol I, Jon. 23, 1827, Indian d^reda- 
tlons in Missourt, 

20 O • 1 H Doc No. 14& vol. IV, Feb. 15. 1829, On selling 
spints to the Indian Tribes. 

H Bepts. No 50, vol I, Jan. 7, 1828, Reporl for the 
removal of Indians — Indian Committee 
H. Bepts. No. 128, vol. II, CUnms against Creek Indi- 
ans by citizens of Georgia 

20 C‘2 H Doc No 11, vol. I, Doe 8, 1828, On civilization of 

the Indians 

21 0 : 1 Sen Doc. No 98, vol. n, March 8, 1830, Documents 

relative to Georgia lurisdiction over Indians. 

Sen. Doc No 110, vol II, March 23, 1S80, Report on 
Indians— Sec’y J H. Baton, 
n. Doc No. 89, vol. Ill, April 2, 1880, Message relative 
to Cherokee lands — Prowdunt Andrew Jackson and 
Report of Sec’y of War T. H Eaton 
H. Rppt. No 227, Feb 24, 1880, Removal of IndiauB. 

21 0 . 2 U. Bepts. No. 309, March 2, 1881, Report on lomovnl 

of Greek Indians — Indinn Committee. 

22 0 . 1 H. Doc. No. 102, voL III, 1882, Memorial of Greek 

Nation of Indians. 

H. Doc No 127, vol. rV, Feb 27, 1882, Slntemenl relu- 
tlie to Indian annuities. 

H. Doc. No 242, vol VI, May 22, 1882, Indian annuities. 
H Hepts. No. 488, vol V, June 6, 1832, Lease of Indian 
i-eservatlon— ObickasawB— Comm on Public Lands 


22 0 2 Hen Doc No 24, vol I, Dec 20, 1832, Indian annuities 

pay-alilo ui 1833 

23 C.l Sen Doc No 380, vol V, May 19, 1834, Memoiinl of 

Chciokce Indians _ 

H Doc No. 338, vol III, Feb 27, 1834, Estimates of 
Indian annuities now payable under treaty sUpn- 
Inlioub. 

H Reptt,. No 110, vol I, Jan 7, 3884, Indian depreda- 
tion claims — Conim. ou Indian Affaii's. 

II Ropis No 474, vol. IV, Mar 20, 1831, Eugululuig the 
Indian Dcpaitmont — Comm on Indian Altairs 

23 C 2 Sen Doc No 1. vol. T, pp. 237 el seq , Nov 2C, 3834i, 

Reiioit XI om the Ofliee of Indian Alfairs. 

H Doe, No 383, lo] V, Feb 28, 1835, Indian nunuitiei. 

24 C.l IX Kept No 063, \ol III, Report on Choctaw land 

claims — House Indian Comm 

24 C 2 TI Bept No 3U1, vol II, Indian dciwedatious in Florida, 

(leorgui and Alnlnima 

25 C! 2 Sen Doc No 30G, vol II. Jnn 18, 1888, Report on 

payment of Indian annmticb — Sec’y of War J R 
Poinsett 

Sen Doc No 120, vol II, Jan 12, 1838 Report and 
doenmenis relative to the Cherokee Treaty of 
1885— Sec'y of War J B Poinsett 
Son Doc No 108, vol III, Feb 13, 1838, Letter on 
Iiidlun annuities — Sec’y of War J R Poin&ctt 
25 C 3 H Rept No 244, vol I (H R 1112 J, Feb 0, 3839, 
Pctilion of Brothertowu Indians. 

20 0 1 Sen Doc. No 347, vol VI, March 2, 1840, Diffleultius 
between Government and CheroUecr.. 

20 C 2 Sen Doc. No 210, ^ol IV, Feb 22, 1841, PetiUon Con- 
cerning Seneca Indian Treaty 

27 C. 2 Son Doc No. 188, vol III, March 9, 1842, Claims aris- 
ing oat of the ficaty with the Choctaw Indians. 

H Doc No 25, vol I, Dec 15, 1841, Caddo Indinn 
Treaty 

H Rept No 1035, vol V, Aug 20. 3842, Report ou 
Caddo Indian Treaty 

27 C. 8 n Doc No no, ^ol IV, 3an, 31. 1843, Message on 

Cherokee Claims Oommlesioners — Piesldent John 
Trier 

n Rept No 271, rol III, Feb 2.", 1843, Message on 
frauds on Indians. 

28 0 : 1 Sou Doe. No 221), rol. IV, March 14, 1844, Report on 

Cherokee Indians— Wm Wilkins, Sec'y of War 
H Doe No 2. vol I. Noi . 26. 1843, Reiiort of Comm. 

of Indian Affairs— T. H Crawford 
H. Doc No 82, rol IV, Jnn 20, 1844. Message on 
Floilda Indians— President John Tyler 
H. Doe. No 247, vol V, April 23, 1844, Report on 
Indinn hOhool fund— Sec'y William Wilkins. 

H Doc No. 2.‘58, vul VI, May 8, 3844, Report on Indians 
remaining in Florida — Wm WlUaus, Sec’y of War. 
H Bept NO. 801, vol II, (H. B 8) March 30, 1844, 
Claims under Cherokee Treaty. 

H Bept. No 619, vol III, (H B. 85) May 20, 1844, 
Removal of Chippewa, Ottawa and Pottawatomie 
Indians 

28 O 2 Sen Doc No. 1, vol. I, pp. 806-807, Nor. 25, 1844, 
Report on Indian Affairs 

Sen, Doc. No 160, vol DC, March 1, 1846, Transfer of 
Chickasaw and Choctaw orphan funds 
20 O - 1 Sen. Doc No. 403, vol IX. (S. 242) July 28, 1840, On 
extending criminal laws of U. S over Indian 
terntoiies. 

n. Doc. No 2, voL I, pp 448-643, Nov 24, 1846, On 
Indian Affairs. 

H Doc. No. 100, vol. VI, April 27, 1840, Message on 
Chickasaw Lidlann. 

H Doc. No. 196, vol VI, May 6, 1846, Message on 
Chickasaw Indians — ^President James Polk 
20 0:2 Ben Doc No. 113, vol. IH, Jan 18, 1847, Report of 
Comm, of Indian Affaire— W. MedlU, re claims 
under Chorokce Treaty of 1885. 

30 C:1 Sen Doc. No 1, vol I, pp. 734-048, Nov. 80, 1847, Re- 
port of Comm, of Indian Affairs— W. MedilL 
H. Bept. No. 828, vol. IV (H. B. 643), Aug, 8, 1848, 
Claim of Creek Indians. 

81 C - 1 H, Ex. Doc. No. 6, vol. HI, pt. 2, pp. 937-1176, Annual 
report of Comm, of Indian Affairs— Orlando Brown. 
Sen. Rept No. 176, vol. I, Aug 8, 1860, Memorial of 
delegates of CMetokee Nation. 



BIBLIOQRAPHT 


645 


H Ex Doc No 1, vol I, PB 3G-1G8, Nov 27, 1850, .18 C 2 
Heiwit on Indian Aflaiis — Comm L Lea 
Sen Kepi No 3SJ, to! I, Apul 12, 1852, Claims of 

Choctaw Indums 21) C 2 

Sen Ex Doc No 1, vol 1, pp 2fl8-406, Nov 30. 1852, 

Itcpoit on Indian Art .ms — Oomm L I/*r 
S on Ex Doc No 57, vol Vil, Mdidi 3, 1853, Beporl 
on Indian Alldiis on CahCoinm — Sec'r A H H 
Sinai t 

Sen Ex Doc No 34, vol VIH, Teb 0. 1854, On Indian 

lie.iliea 40 C 2 

H Ex Doe No 81, vol N, Jlnich 23, 1854, Hepoit on 
Indian lands west of Jlissonii and Iowa — Presi- 
dent Franklin Pieice 

Sen Hepts No 228, re] II fS 43) April 20, 1854, 

Indian War Claims (Oicok and Semmole Wat) 

Sen Kepis No 323, vol H, -Tune 28, 1864, Case of 

Muscogee or Oieek Indians 40 f 3 

H Repts No 123, vol II, Maich 20, 1854, On Cheiokee 

Indian's 41 C 2 

n Hepth No 133, vol II, (H D 210) , Apiil 7. 1854, 

Teims of Ite.ities with Indians 
H Repts No 188, vol II (H R 338), April 28, 1854, 

Sioux lands in Miniiesoia 

H Repts No 267. vol III, June 30, 1S64, Advcise lepoit 
on estaliUbhment ot seliool'a loi Inaiims In Cali- 
foinia 

I Sen Ex Doc No 45, vol VII, Eeb 0, 1856, fflaim of 
Brolberton Indians 

H Ex Doc No 57, vol V, Feb 4, 1855, Mesaage on Calif 
Indians removal — Prcsidetil Pianklm Pieice 

L Sen Ex Doe No 1, pt 1, iol 1, pp 121 et seq (1865), 

Repoit of the Secielniy of tte Intoiloi 41 0 3 

H Ex Doc No 3, p( 1, vol I, pp 821 et seq, Nov 20, 

1865, Repoil of the Comm, of lud All— Comm 
ManypftDuy 

H Ex Doc No 1. pi. 1, vot I, pp 526-628, March 18, 

1858, luBtmctions to Governor of New Mexico re- 
saiding liealies with Indians in New Mexico 
H Ex Doc No 7, vol II, Feb 4, 1856, Eepoil on the 
Ohickoauw fund— Sec y James Guthrie 
H Ex Doc No 10, vol IV, pp 86-44, Nov 1, 1855, On 
amounts due IndiaUB _ _ „ „ 

H Ex Doc No 113, vol XII, June 8, ISSOy Message 
on Federal and Cherokee couits— President Frank- 
lin Pierce 42 0 2 

1 H Ex Doc No 1, pt 1, vol I, p 826, Oct 16, 1850, 

Indian annuities ___ _ 

H Ex Doc No 84, vol VI, Feb 0, 1857, Report on 
Chickasaw liust fund— &c’y James Guthrio 

1 Sen Doc No 73, vol XIII, June 14, 1853, Claim of St 

H^is Indiana „ „ 

H Ex Doc No 08, vol XI, March 26, 1868, Report on 
Indian service— Sec’y Howell Cobb . 

H Ex Doc No 1.34, vol Xin, June 3, 1868, Treaty 
stipulations with the Pawnees ^ . 

H Ex Doe No 185, vol XID, June 7, 1858, Bstunates 
for preservation of peace in northern snperm- 
tendency 42 O 3 

2 Son Repts No 374, vol I, Feb 16, 1859, Memorial of 

Choctaw delegates 

1 H Repts No 684, vol IV, Mav 18, 1860, On tieatles with 

the Cherokeos „ „ 

2 Sen Repts No 298 (H E, 852), Fob 6, IMl, On bm 

rc nnnmtics dne ceitaiu Indian tubes nnaer 

2 Sen ^^Doc No 58, vol V, June 6, 1882, Report on 
"Half Breed" Kaw lands— Sec’y 0 B, Smith 
H Rept No 88, vol IV, April 24, 18®, Olaim of the 

Sac and Pox Indians „ r. r Ann i 

8 H Ex Doe No 47, vol V, Jan 28, 1868, On Indian 48 0 1 

1 Sen*'S°^Doc No 127, May 16 1804, Treatv with 
Indians in Oregon. 

Sen Mlsc Doe No 336, July 1, 1864, Claims of the 
Michigan Indians. „ 

H Ex Doc No. 68, vol. IX, March 14, 1884, Sioux 
Indian depredations ^ 

H Ex Doc No 81, vol XV, May 9, 1804, Chippewa 
Indian Treaty. 


Son Rept No 138, Mai oh 1, 1865, On possessory titles 
ol Indian tiibos to the public domain of tbe United 

Sen 'ffept’ No 166, J.in 27, 18C7, Report on condition 
1)1 Induin tnbos— loint tpccml comm 
n Misc Due No 41, vol I, Feb 1, 1869, Bepoit on the 
issue ol .iinis to ludinns— Spo'y B M Stanton 
H Rept No 10. vol I, Feb 0, 1867, Report on investi- 
gation of fi.iuds 111 Indian contiacts (majority and 

Son ""ex***!^^ No 72, vol II, July 0, 1808, Thmbei 
cutting by the Oiieiiliis 

Son Ex Doc No 83, vol II, July 23, 1868, Lottei 
it'couimcnding lemov.il of ceilain Indians m Ual- 

H lC?*l)oo No 204, lot XV, Maich 5, 1808, On the 
Chootnw and Cbick.is.iw Indians 
H Ex Doe No fat, vol IX, J.iii 2a 1R69, Pottawatomie 
claims 

Son Ex Doc No 4a vol II, Feb 28, 1870, Message 
on taxes ol the Chuiokee Indians— President U 8 

Sen ^Ex^Doc No 71, vol II, Maicli 24, 1870, On fieed- 
mtn of Ihe Choctaw and Uluclca'^aw Niitions 
H Ex Doc No 130, vol VI, Feb 8, 1870, On annuities 
witbheld from Indian tribes 
Sen Repts No 1.11, (.S 07£», Apiil 27, 1870, Consolida- 
tion of Indian tubes 

Sen Rept No 146, May 8, 1870, Report on a treaty 
witti New yoik Indians (adverse) 

Sen Kept No 226, June 22, 1870, T.ix on cattle by 
Obeioki-e Indi.ins 

Sen Ex Doc No 2t>, vol I, Jan SO, 1871, Message on 
proceedings of council of Indian tubes at Ocmul- 
gee, Deo 1ti70— Piesulent U S Grant 
H Misc Doc No 49, vol I, Jan 24, 1871, Papers relat- 
ing to Intliin Confederacy 

Sen Kept Nn 268, vol VI, Dec 16, 1870, Citiaenship 
of Indiaus . , _ 

Sen Kept No 299, Jun 19, 1871, Money due tbe Pot- 
tawatomie Indians _ ^ 

Sen Kept No 330 (S 679), Feb 1, 1871, Oiganissa- 
lion of Indian Territory _ „ , 

H Rept No 39, vol I, Feb 25, 1873, Report on the 
Indian Department „ 

Sen Mlsc Doc No 44, vol I, .Tan 26. 1872. Repoit 
on education of Indians — Sec’y 0 Delano. 

Sen Misc Doc No 68, vol I, Jan 31, 1872, Memorial 
ngamst Teriitorial government Oboclaw Nation 
of Indians 

II Kx Doc No 393, vol X, Maich 12, 1872, Letter on 
1 '•suing of Bciip to Obippowa half breeds 
n Misc Doc No 46, vol 11, Jan 28, 3872, Petition 
of ficedmen of the Choctaw and Chickasaw Nation 
Sen Kept No. 197, vol I, May 16, 1872, Removal of 
Flathead and other Indians 
H Rept No 80, vnl IV, May 27, 1872, Minority report 
ngnliisf e*ilnbli6hing Indian Teiritory 
Sen Ex Doc No 29, vol I, Jan 16, 1873, Modoc and 
oihei Indian tubes m northern California 
H Ex Doc No 09, vol VII, Jan 6. 1878, Report on the 
Choctaw clauns — Sec’y G S Bontwell 
H Ex. Doe No 90, vol VII, Jan 0, 1873, Negotiations 
with the UtP Indians in Colorado 
H Ex Doc No 199, vol DC, Feb 8, 1878, Report on 
the Miami Indians and the rights of settleis on 
their lands 

H Rept No 80, vol L (H R 300), Feh 22, 1878, 
Trenly stipuliitions with Choctaw Nation 
H Rept No. 98, vol HI, Investigation of Indian frauds 
Sen. Ex Doc No 38, vol I, Feb 23, 1874, Treaty with 
Chippewa Indians ^ 

Sen Mim Doc No, 71, iol I, Fob 20, 1874, Letter re- 
Intmg to Indian lands in New York, and memonal 
protesting against sale without consent 
Sen Misc Doc No 95, vol I (8 062), March 81, 
1874, Letter on jurisdiction of D S courts on 
Indian reservations — Sec’y Columbus Delano 
Sen Misc Doc No 121, vol L June 8, 1874, Memorial— 
Choctaw Indians, 



646 


BIBLIOORAmy 


H E-? Due, No TJ. -vol VIII, Dec *1, 1S73, Report I H Kept Nu 21), \(il I, June 11, 1870, Jnnian tiaining 


(III riicvoii'it' ,Mi(l Ai.ip.ilxM" Keservuljon 
H Ev Doc No (il, vol IX, ,lau 22, 1871, Treatieb 
with aiKi' lioiii' mol Bimiiock lufUiius 
H Kv. Doc No 91, uii IX, . I .in 2. 1874, Rcpoit on Ihc 
BIi'Sioii liidi.uis — Acting Sec'v B II (Jowcii 
II Ev Doc No 121), vol X, I’d) 8, 1874, Agu-ement 
iMth B.iiiiiock IiKli.ins in Idaho 
II Dim- No 177, vol XU, M.ivch fl. 1871, DcHcr 
on Hide of liquor to liiilmii-,— Sec’y Coluiulmh 
Dehiiio 

H iMihc Doc No 87 lol II, Jnii 2-‘, 1874, Diotefit by 
Iiidi.tn-i ol Iiiihiiii Teiiiiiirv .luiinvsl L“-t,ihhshinfUt 
oi .1 govcinmeiit wilhoiil Ihcir coiiHciit 
Hen Itept. No :i;n, vol H (S t..90). May 8, 1874, Title 
to tile Ah-icnu-e Slmwiiee Luiid.s 
Hen Itepl No 8(17,101 II (8 52), Mey 20, 1874, Juiis- 
diclioii ovci Incliiiii roHownfion 
H Rept No 478. lol III (II It .‘«l, SO), April 20, 1874. 
Seuem Indi.ins in New Yoik 

4.4 U 2 Hen AIisc Doe No 71 vol I. .l.iii 2(1, 1875, Muiiorwl 
ol tlliKiie' of (licek N.itioii !ig.uo<,t c.--l.dihHhiiii‘nl 
ot ft Teii'jlorinl guvei'iiiiiciil 
n K\- Dot, Nti 17, vol XU, Dec 23. 1874, Di.lblhtieh 
ot ('hoitiiw IndiiiiiH to individivtls 
H fX Dot No 31, Mil XII, Dec 22. 1874, Laiidt. ol 
{’heiukee ImllaiiH of Noith Cuiuliim. 

U Ex Dm! No 01, vol XU, Dec. 17 1874, la-tlei on 
(iitihei on liulum leservsitioii — Sic'v C-ittmiliiiH 
Dt’lnno 

II Ex Doc No 101, Mil XV, Jun 13, 187,5, Tieiity 
with Induin inbea lu Eaumis 

44 C 1 Sen Ex Dor No 34, BInrch 7, 1887, Report on liquor 
in (he liidinu Teiritmy— Acting Soe’y of Wnr 
G M Roliewm 

Hen Ml sc Doe No. £U, vol I, April 17, 1876, Apache 
Indnans in New Bloxieo 

H Mine Doe. No 107, vol V, AprU 18, 1870, On the 
ninnngemenl of the Indian Department 
n Rppt No 183, vol I. IH R 13101, Feb 26, 1870, 
Klninatb Indian Reaervntion 
11 Rept No. 400, lol III (H R. 3403), May 15, 1870, 
(lliiiniH of the (Ihoctnw Indmim 
IT Rept No 047, vol V in R. 3080). .Tune 0, 1876, A 
elniin of (lie ('heroVei* IndiniiA EnHtem Band 

44 (' 2 H ftPiil No 186, vol II (H R 3070). March 2,1877, 

Oil the Osnge IndniiiK 

45 ('•2 Sen Ex Doc No, 74, vol. II, May 0, 1878, TiPltpr on 

(lives In Indian 'remtory — See’r Carl Sihnr* 
RightH of Indians to impose tnxes 
Hen Mlw. Doc No 8, vol. I (S 107), Dec. 10, 1877, 
Memorial relating to the Indians, Choctaw dele- 
gates 

Si'n Mlsc Doc No 18, vol T (S. 107), Jan 14, 1877, 
Memorial against bill to enable Indians to lieeome 
eltlzeiis. 

H. Misc. Doc No. 8, vol I (H R 2283), Jan 16. 1878, 
MemoruU for payment of ammltiea 
H Rept No 05. vol I IH R 2687), Jan 22, 1878, 
Election of a delegate from Indian Teriitory. 

H Rept. No 251, vol II (H. R 3D50), Feb 26, 1878, 
Case of Choctaw Indians 

H Rept No. 1002, vol V (H R 4808), June 17, 1878, 
Election of delegate from Indian Territory 

45 C 3 Sen Ex. Doc No 02, vol IV, Feb 8, 1870, Message on 

(he Ute Indians— President R B. Hayes. 

Rpii Mlse. Doc, No. 73, vol. I (S. 1802), Feb 1», 1870, 
Memorial against a D S. court in Indian Temlory. 
Sen. Rept. No. 781, vol II (S 1486), Feb 6, 1870, Lands 
In Klamath Indian Reservation 
Son Rept No. 744, vol III, Feb 11. 1870, Indian Ter- 
ritory 

H. Rept No 73, vol I (H. R. 0247), Jan. 28, 1879, 
KUimatb Indian Reservation 
H Rept No 10.5. vol I (H R. 6263), Blarch 8, 1879, 
Lands ( 0 Indians in severalty 

46 C : 1 Sen. Ex Doc. No 20, vol I, June 20, 1879, Report on 

arrest of Cherokee Indians— Sec’y G. A BIcGrary. 
a Rept No 4, vol. I (H R 440), May 10, 1879, 
Amount due the Choctaw Nation 


-10 C:2 Sen Ex Doc No 124, vol. IV, March 10, 1880, T-nnd 
patents tu Indians 

Hfii Mi.se Doc No 46, vol I, March 3, 1880, Resolution 
on innlnng the Iiichiin ’I'ciiltoiv a ludicial district 
Sen Rept No 332, vol I (S OUT) , Bltiich 3, 1880, Juria- 
ilietion ot Noitheni Distiict of Texas, 

Sen Rept No 079, vol VI (S 1208), May 31, 1880, Re- 
moval ol I’oncu Indians (majority and minority re- 
imu ts) 

Sen Rcjit No 70S, vol VII (S. Res. 120), June 8, 1880, 
Removal of Northem Cheyenne Indians 
H Rept No 2. \ol 1 (H R 331), Due 10, 1870, Lands 
ol Indian tnlies— H’uriii Springs, Umatdln, etc 
H Impt No 431, vol II 1 11 R. 418), Maieh 9, 1880, 
Creek orphan fund 

n Ropt No 430, vol ir (H K 350), Maich 0, 1880, 
Police for Indian reservations 
H Rept No 752, vol, 111 (H R 1735), April 6, 1880, 
Industrial school for Indians 
ri Rept No 735, vol 111 (H R 50.34), Apiil 0, 1830, 
U S coiiits in Indian Teiritoiy 
n. Kept No. 753, pt 2, vol ITT (H R 5034), Apiil 10, 
1880, Minority leiairt on D S courts in Indian 
Ti'irltory 

It R Rept. No 1310, vol IV (11, R 5038), On lands m 
severally to ludianh 

XI Kept No 1676, vol V (H R 5038), May 28, 1880, 
Muioiily lepoit cm IiiucIh in severalty to Indians. 

0 C 8 Hen Ex Doc No 31, vol III, Feb. 2, 1881, Letter on 
Utc coniraisHion— S(*(‘'y Carl Scliurss. Report and 
correspondence 

S Rent No 849. vol I, Feb 9, 1881, Claims of Western 
Cherokee Indians. 

17 C. 2 H Misc Doc vol. 19, chap. XVI, .Tune SO, 1880, Indian 
reservations fumi the public domain 

IS C : 2 Sen Ex Doc No 17, vol. I, pt I, 1885, Leasing of In- 
dian lands In the Indian Territory 
Sen Ex jDoe No 95, vol II, pt 2, Speeial report of 1888 
on Indian education and civilization, 

to C: 1 Sen Rept No 1278, vol Vm, IX, Condition of Indians 
in Indian Territory 

52 C 1 H. AUse Doc No ,340, pt. 15, 1892, Report on Indians 
taxed and not taxed at 11th Census 1800 
a<*n Rept. No 231, Vol. II (S. 1548), Report on Indian 
Affairs 

Sen Repl. No 910 fS 3407), New York Indiana. 

Sen Rept No 1003, vol V (S. 2068), Taxation ofTmliaii 
lands 

52 C’ 2 26 Cong Rcc , p 2132, 189,3, Indian litigation 

U Rept No 2384, vol 11 (H R 0877), Indian courts in 
Indian Territory. 

.53 C. 2 H Misc Docs vol 87, pi. 2, p. 468, First annua) message 
on removal — President Andrew Jackson. 

Sen Bept No 877 (1894), Conditions of lands In Five 
avllized I'llbes 

54 C-1 Sen Rept. No. 236, vol I (S 265). Taxation of al- 
lotted lands 

Sen Rept. No 909, vol V (S, 8061), Rights of mixed 
blood Indians. 

H Rept No 2270, vol IX (H R 8584), To oonflrm 
title of mixed blood Indians to ihelr lands 

54 C: 2 11 Rept No 2092, voL HI (H. R 6875), Grazing on 
Indian lauds 

56 C; 1 Sen Doc No 24, vol IT, Indian Territorial courts, 
appeal of Cherokees 

Sen. Rept. No 6, vol. I ( S 875 ) , To confirm title of mixed 
blood Indians to their lands 
Sen. Rept, No 7, vol. I (S. 874K Taxation of allotted 
lauds. 

56 C:2 Sen. Doc No. 274, vol. XXII, Protests of Choctaws 
against H R 8681. 

H Rept. No 593, vol HI (H. R 8581), Protection of 
people of Indian Territory 

56 C ; 2 Sen, Rept No. 2488, vol, V (H R 10701), To admit In- 
diana to citizenship 

67 0: 1 35 Gong Rec , Pt L p 90 (1901), Discussion of Allot- 
ment Act m message to Congress. 

H. Rept No 1782, vol. VII (S. 4264), Indian lands, 
smts for recovery, stats of limitations to apply. 



BIBUOGHAray 


647 


H Hept No 2704, vol IX (H R 30300>, Jmisdic- 
tion over certain cruneB on Soi'lh Dakota Ili‘i>ervn- 
tions 

57 U 2 Sen Doc No 36, vol V (H H 12543), UeaiingB on 

Btateliood loi luiUon Tomroiv 
Sen Hept No 2206, \ol 1 (H R 12543), St/itpliood loi 
Indian Teiutory 

58 C 1&2 Sen Doe No 101, lol V, To remove icstiictions 

upon sale of allotments 

Sen Doc No 260, vol I'll, Inscstigutlon of •illnlments 
m Indian Teiiitoiy 

H Doc No 528, Investigation coni I oflicinls Indnui 
Teiiitoiy 

59 0 1 Sen Doc 142 (1905-6), Mask i Teiutory 

H Dot No 026, Handbook of Ameiieau IiidiaiiK noitb 
of Mesico (Hodge) 

60 C 1 Sen Doc No 215, lolh XIV, XV, XVI, luve^Ugntion 

of aJIaiib ot Kickapoo Inilianb 
Sen Kept No 185, lol I (S 1889), Dakota Indians, 
suit in D S (Jouit o1 Claims 
H llept No 1454, sol II (H 15041), Henioval oi le- 
Btiictioua on liidlau lauds m Oklaliom,t 
(II O 1A2 Sen Hept No 868, vol HI (H E 24902), To dctei- 
inine lieus, ot deceased Indians 
H llept No 1135 (H 24992), Deleimuialiou of lieitb 
ot Cocctibed Indians — bale, lease of allotinentb 

02 (1 1&2 Sen Kept No 147, vol I (S 3842), .Tm i&diction 

in suits lelatiie to ullotmeutb of lands 
Sen Kept No 720, (H R 1382). Regulation of Ijidian 
allotments disposed ot by wiU 

ffi C 8 Sen Hept No 1213, vol 1 (H 20874), llepoit on ap- 
propiiations foi fuUillmg tieaty btipulations wifli 
various Indian tubes 

68 0 2 H Doc No 1030, vol 138, Tionty itemb— Indian ap- 
propiiatlon bill 

03 0 8 Sen Doc No 984, vol XVI, Indian conditions 

H Doc No 1258, vol 103, St Ciom Chippewa Indians — 
Tubal lights 

H Doc No 1690 (1015), Senecas aud other Indians 
ot the Five Nations of Now Xoik 
H Doc No 1603, vol 104, St Croix Chippewa Indians— 
Enrollment 

H Doc No 1009, vol 104, Indian conditions 

64 0 1 Sen Kept No 103, vol I (S 1728), Removal of lestnc- 

tions horn lands ot Quapaw aRuttces 
Sen Hept No 792, vol III (S 0916), Waim Spiings 
Resorvation — ^Bonndai les 

65 C 1 H Ropt No 192 (H B 195), Coal and asphalt lights 

of Choctaw and Chickasaw Nations 

66 r. 2 Sen Rept, No 207 (H H 105), Coni and asphalt lights 

of Choctaw and Chickasaw Nations 
Sen Kept No 380, vol I (S 4151), Five Civilised 
Tnhep — ^Deteimiuation of heirs 

66 0 1 Sen, Kept No 186, vol I (8 1018), Dakota Indians— 

Suit m U S. Oonit of Claims 
Sen, BepI No 222 (HR 6007), Citizenship to Indians 
who served m war with Qcimany 
H Rept No 140 (H R 0007), Citizenship to Indians 
who seiwcd in war with Oermniiy 
OT C. 1 H Rept. No 264 (S J Res 59), Pivo Civilized Tnhe^- 
Income tax 

67 C 2 H Rept No 640, (S J Bes 69) Five Civilized Trihes— 

Income Tax. 

67 0-8 Sen Bept No 1078 (S 4001), Water lights— Black- 

feet Reservation 

H Rept No 1690 ( 8 4001), Water rlghtfr-Blackfeet 
Reservation 

07 C 4 H Rept No 1361 (H B 11474), Condemnation for 
public purposes of land Inclnded m Indian nllot- 
ment 

68 a 1 66 Cong Bee, pp 8621-8622, 9308-0304 Re depnit- 

mental disci etion in a anting citizenship to Indians 
Ben Bept No 441 (H E 0356), Granting citizenship 
to Indians 

H Rept Nob 166, 248 (H R 6488), Osage Indian— 
Division of lands and funds inherited by person 
not of Indian blood 

H Rept. No. 222 (H B 6855), Granting citizenship to 
TndiaiiH . 

68 0.2 Sen Bept No 1116 (H. B 7807), Assmiboine Indian 

plaima 


H Rept No 1214 (U II 7867), Assiniboiiio Indian 
claims 

(i'» C I nemiiigb, H Comm on liid Atf, H R 7826, Hescivii- 
tion Coiuts of Indian ORuiieob 
Sen Bept No 082 (S 1010), Chippewa Indian clfl&bi- 
flcalioii 

Sen Bept No 716 (S 3933), Condemnation — Pueblo 
lands 

Sen Rept No 1019 (S 4347), Development ot oil 
and gas mining leases on Indian reservations 
Sen Hept No 11.11 (H B 12393), Development of oil 
and gas mining leabes on Indian icbervations 
11 Rept No 897 (H R 11171), Indian tiubt tunds— 
icgulatiug dep.isit and expeudituie 
it Ropt No 053 ( H R 11201), Condemnation — Pueblo 
Linds 

( 9 C 2 Sen Rept No 1240 (S 4S9‘J), Oil and gas mining leases 
on Evetutive Oidui icscivalions 

70 0 1 ll.'ai mgs, Si‘ii Subcomiu ot Comm on Ind Aft , Snr\ oy 
of londitioiib (it the Indians In the United Stateb, 
Patt I— lakima Wash, and Klamath Falls, Oie, 
N«i 1028, Puit IT— San Francisco and Riveiside, 
Ciilil , Salt Like City, Utah, Nov 1928, Part HI— 
Health and s,tmtation oii leseiiationb, Dec 1028 — 
Jan 1929, Pint IV — Individual cases including 
Jackson Bat nett, Feb -Mai 1929 
H Doc No 141, Rio Giiinde Cousenaney Distilct 
Ren Rept No 918 (S 4222), Ciealion of Indian (rust 
estates 

H Ropt No 380 (H R 70), Rio Giandc Conseivnney 
Distiict 

II Ropt No 740 (H E 10360), Amend Chippewa In- 
dians juii.sdictional act 

H U(>pt No 816 (H R 9483), Eights-of-way through 
Puelilo Indian land 

n Rept No 1358 (H R 7204) , Oiention of Indian trust 
estates 

H Rept No 1851 (H B 12414), Classification of 
Chippewa Indians 

70 0 2 Sen Doi. No 263 (1028-20), Indian funds 

H Bept No 21.T6 (H R 16323), Inspection of Indian 
reservations 

71 0 1 Horn lugs. Sen .'Inbcomin ol Comm on Ind AfE, S 

Res 79 and 308, Snivey ot conditions of the Indi- 
ans in the United States, Part V— Haywood, Lac 
dll Flambeau, Uadis on, Wih , Pierre, B Dak , Win- 
nebago, Ni'hi , Inly, 1029 

Hon Doc No 16, Irapi ovemonl of conditions on Indian 
rcsei rations in Aiizona 

Ben Doc No 203, Intoiinntinn lelatne to additional 
laud toi Indians 

11 C 2 Hearings, Sen Oomm on Ind Aff , Sen Res 282, Fed- 
onil .aid to atnles -nheie nontaxnMe Indian lands 
aie located 

Healings, Sen Comm on Ind Atf, S 1872, Jan 22 
and March 19, 1030, Sisseton and Wahpeton In- 
dians — Claims 

Healings, Ben Comm on Ind Aff, S 2601, Feb 21, 
1930, Cl cation of Indian liust estates 
Hearings, Sen Comm on Ind Aft , S 3166, Feb 26, 
10^, Final emoRment of Indians of Klamalh Bes- 
eivation 

Healings, Sen Comm on Ind Aft, S 8782, March 12, 
1830, Addition to Weatein Nniajo Indian Rcsei- 
lalion 

Healings, Son Comm on Ind Aff, S 8041, April IS, 
1030, Seminole Indians jmiBdictlnnal act 
Hearings, Sen Comm on Ind Aff, S. 4106, Apiil 26 
and 20, 1930, Incoiporalion of Klamntli Indian 
Tube 

Hearings, Son Comm on Jml Aff, S 8938, April 30, 
1030, Foil Hull, Idaho, Indian UTlgntion pioject 
Healings, Ben Comm on Ind Aff, S 615, May 1, 1980, 
Ute Indians jnribdicUonnl act 
Hearings, Sen Bnbeomm of Comm on Ind AfC , Sni- 
loy ot conditions of the Indians in the United 
States, Pait 6— Heniings on leimbnisable features 
of Indian appropriations, Washington, D 0 , Jan. 
21, 1030, Pait T— Pine Bulge, Boschud, Terry, 
Waggonei, S D , July 13-16, 17, 10, 1029; Part 8— 
Hearings on mismanagement of Phoenix School, 



BIBLIOGHAPKT 


ei48 


Anz , (in<l lionidiiiK m'IkioIs in Rfjirriil, (it Wa^hInK- 
lon, I) t! , JIiiv 27, lilHO , I'.ii I J>~Noi Hi Uakolii, 
July I’m I 10— Fl)tlh(‘Jitl rtevclojimunl, 

.Tub 21), ;Tt), li-2!l, Aliirth 24, 2.'> nnd Apnl TO, 111311, 
I'Hit 12 — V'lik tnilifiiis, ilTiirch I, N<i\ 2."i-20, 
1i)2!>. .T.in :i, iH'lil, I’.Ml 14— (iklnlliim.i (knc Cni- 
lized Tnlii'^) N'ri\ lli:i(l, rmt 1!)— Nw Mi'xku iiiicl 
Columdo, -AI.iv l!).il , I'Hil 2(1 -I’lirlilc) liniifl 
Jliinuls Mii.v a, .4, (I, l!i:n, .Tun 211-30, T‘I32, Port 
22- (iiuziii); nil liidiHii liimK, .Jiin 21, 22, I'Vli 4, 
11)'i2 

IToiiiiiikn II (idinm mi 1ml Alt. II R 81121. Fob, 
Apnl 11131), riiiuns ut HU'^elim uiid W.ihiioliui 
Htiiiil.. Ill ,Siou\- Jndi.iiiH 

lIoiiniiRN II Cmiim mi Iiid All, IT. H l«)7n, Fob- 
Aiiiil 11130, ( T'o.ilimi 111 Imlitin nnst i'p1<i1o=i 
H ciiniiR'.' II 111 mini mi liid An, II R. 1)720, Minoh 
l’)-Apiil 17, TII30, liiili.iiiK (It Aow York 
Homines, IT Cmiliii on Iiid AO , H R 10)31, Apiil 3, 

1030, Cliiini', ol IMlI.igoi Uiuid of Hhiiipow.i liidiuiis 
in Jliiuiosdln 

Hon Due No 103 FiiiUit'.iil jiowoi do\ rloiimi'nl 
.Sou llL'iil No l.’iS (W Ri'S 71), rotb (loiiB ), Suivoy of 
midldoiis of Ji'diniis— Kbimnth 
Bon Hopt No 372 (S 1372), Cbiiins of Sist.etoii 
and TYiilippton Hands of Sioux Indmni. 

Sen Hi^pt No filO (H 4208), Payinwit ot interest on 
trust Iliads of Tndinn tubes 
H Kept No 11.3 (T-l R 1021), Polico juriwllctiou oioi 
I Uthts-of-wav (it Bl.ulcloet Reaenatimi 
H Rppt No. 1272 (U R 117B2), Pnymeut ol iiilorcRl 
on tiuat fui)d.s of Indian liibes. 

71 C 3 Hearings, Bon Subconim of Comm on Tnd Alt, Sur- 

vey of eonditioua of Ibe Indians, Poit 11— Oil 
leiii-es and opernlions in .S TV, .Inn .‘JO, 31, Fob 
8, Ti, 1931, Part 13 — KlAmnlli Oiegoii logRing oper- 
atioiis, Jan. .30-31, Fob 3, 5, Tll.31, Pnil If! -Okla- 
homa, Nov 17-22, 1930, Part 1(1 — Qnalla, Calawba. 
Soniiiiole RoHoryntloiiH .ind Olioctaw Indian 
Agimcy, MnriTi 20, 28, .SI, 11)3(1, Nov C, 8, and Dec 
10, 1030, Part 17— Aiizima, Aiinl-May, 1931; Pan 
18— Noviijos in Aiizuini and Now Mexico, Apiil, 
May 1931 . Paid 21— rieai'inga nl Califojiun. Ne- 
uidii, Oiecoii, Wasliiiidtoii, .Tun 1980, Apiil, May, 
.Tune, 1031 ; Pait 24— Ounpaw miiiiua lease, Okla- 
homa, Nov , Dec 1080 

Hearings, Sen, Comm on Inil Aft. B 9828, Feb T8, 
lOitl, To qiuet title of Pueblo Iiubun land 
nenniigs, H Oomiii on Ind Alf . H R 1SR27. Jiin 19 
and 21, 1031. Distribution of iiernianent fund of 
Cbippewns, Minnesota 

Henilngs, H Comm on Hid. Aff , H R 11203, Fob. 18, 
1181, Rnllflc.itloii ot lenses with Seneca Iiuliuns 
UGaiiiigH, H Comm on Ind Aff.. H B lO.Tie, Feb 
23, 11)81, Rnliflcntlon of louses with Benocn IndiniiH 
Healings, H, (Tinrni on Hid Aff , n, R 12576. Feb 27. 

1031, Fraannpnted ciltzeiiahip for American In- 
diana 

Sen Doc No 814 (8 Res. 482), .Surrey of Seniinolo 
Indians of Florida 

72 O'l Hearings, Sen. Comm on Ind Aff., S. 1830, Jan. 20, 

1982. (’reatlnn of Indian tnist estfitAs 
Hearings, Sen Comm, on Ind. Affl„ 8 1108, March 23, 

1032, Authorizing Tluigit nnd Hnidn IndmiM to 
bring suit in Court of Olnuns 

Henniigs, Sen Comm, on Ind Aff , S 2208, March 30. 
1932, ProTidlng for Choctaw and Chickasaw enroll- 
ments. 

Hearings, Sen Comm on Ind Aft, S 2(tSB. April 7, 
19.32, Revision of tinilier contracts with Indiana. 
Hearings, Ren. Conun on Ind Aff,, 8 3588, April 30, 
1932, Organizing Klamath Indian Corporation 
Hearings, Sen Comm, on Ind Aff . B. 8908, April 20, 
1932, Apportionment of waters of Ahtanum Creek, 
TV.ash 

Hearings, Sen. (Tomm on lud Aff., S. 2671, May 28-26, 
1982, To provide for final enrollment of Indians 
of Klamath Indian BeseiTatlon In Oregon 


Ilcniings, Sen Bnbeomm uf Cmuni on Ind Alf, Hur- 
ley ol conditmiis of the Indians, Pint 23 — Mon- 
tana .Inly 22-24, 192!), Aiig 1-2, t!)21), I’nit 2.1 — 
Indian iliiimh iigiiinst floieinmout, Jan, Mar, 
Nov, Div last) May, June Jl)3l. Pari 26— He.ii^ 
nigs on Hidiin sitiialimi'j in Missouri, Texas, Okbi- 
homa. Mild Flmidii, .Hiu 31, Dec .5, 10, 1980, Jan. 
22, .Time 30. J9;T2, Part 27 — W.imamg, Idaho, Ut.ib, 
Bept 12-14, 1032, Vail 28— NeMidii, Dec 10, 17, 
10, 20, 1!)32, IMvt 29 — Cntifonii.i, 8ep1 20-24, 27- 
2.8, 1932. Pa it 32— Idaho nnd Wnsliinglon, Oct 
23-25, 2.8, 1933 

TIcaiiiigs, IT (Imiirn on Tnd All , H R 0071, Feb 17, 
1032. Aiitboriz.ition of appropiinlions to pay in 
jiiiit liiibiiily ot TJmtwl States to cerliuii Pueblos 

IRiiriiigs, H Comm on Ind All. IT R 10927, Apiil 
28, 11132, Omifmitiig jnnsdlcllon on Court of Claims 
to ndinilicate uglits ol Otoe and AliMsounii Tribes 


of Indians 

Ileiii mgs, n. Comm on Ind Aff.. H R 8750, May 10-10, 
1932, Evtension ol resli'iction jicriod appliciiblo to 
Indians ol Five CiMlized Tribes m Oklahoma 

Healings, n Comm on Ind Alf, H B 10884, May 25, 
2l», lai?, Authorizing i eiinbui'Wlile debts of Indi- 
ans and tribes of Indimis 

Son Kept No 552 (S. .SGT5), Irrigation conotuiction 
charges on ludlan projects 

H Kept No 943 iH R 8808). Irngntion construction 
ehaigcs on Indian projects 

H Kept No 951 IH R 10884), Adiustmciit ol ruiin' 
bnTsnble Indian debts 

H Kept No 1302 |H R 0(i84), Determination of 
heirs of deceased Indians in roliition to conlrncls 
for sale of tribal timlior 

72 O 2 Hearings, Son Comm on Ind Aff, S. 5028, Doc 7, 

1932, Boimdni’v, Navajo-Hopi Indian Kcscriatlon. 

Healings, Sen Comm on Ind Alf,, B 5302, Jan 25, 

1933, Fish nnd Game within Allegany, Cattaraugus, 
nnd Oil Spiinga KeservationB 

Ben Rapt No 25, pt 4, Indian irrigation projects. 

Ben RepI No 25, pt 5, Adniinistvntloii of Indian trust 
funds 

Sen Rept No 1281 (H B tM84), Revision ot limber 
contracts with Indians 

.8en Hept No. 1365, Tax exempt lands 

78 C • 1 Hearings, Ben, Subcomm of Comm, on Ind. Aff , Sur- 
vey of the conditions of the Indians, Part 31 — 
Montana, Oct , Nov 1983 ; Part 38— Ran Diego and 
San Francisco, Calif , June 29, July 2 , 3934 

Sen Doc No 12, vol 1, pp. 007-632, Report of Forest 
Service on Indian forosts 

78 0.2 Healings, Ren Comm on Tnd Aff, S. J Res 96, 
April 24, 1932. To rcsloro lands of Papago ludlan 
Reservation in Arizona to exploration nnd loca- 
tion under public land mining laws. 

Hoiirings. Sen. Comm on Tnd Aff., B. 2756 nnd S. 3045, 
1!)34, To grant to Indians living nnder Federal 
tutelage freedom to organize for purposes of local 
self-government nnd economic enterprise, etc 

Hennngs, H Comm on Ind Aff, H. E 7002, 1934, 
Readjustment of Indian Affairs 

Son Doe. No 179 (S 820), Claims of Turtle Mountain 
Band of Chippewa Indians of North Dakota 

Sen. Rept No 147, Survey of conditions of Tiidiiins — 
Pliittiend power sites 

Son Rept. No 881 (S. 1888), Conservation of grazing 
resources m Indian lauds 

Sen. Bept. No .382 (.R, 1889), Adminlsfralwn of tribal 
forest and grazing lands 

Ben Rept No 611 (S 2671) Report on .Tohnson-O’Mal- 
ley Bill for federal-slate ooopeiation m education, 
social welfare, etc. of Indians. 

Ren. Kept. No 634 (S 2671), Repealing obsolete laws 
relating to Indiana. 

Sen Bept No. 1080 ( 3, 8046), To conserve and develop 
Indian lands and resources (Wheeler-Howard 
Bill). 

Sen. Bept. No 1260 (S 8606), Collateral requirements 
as lo deposits of Indian funds, 



649 


Sen Kept No Uai (15)34), Modiflcalinn of Indian 
liqiioi l.mb 

n Rept No C24 (H U 0505), Payment of tax upon 
royalty inleiehts of ref.(iicted Indians o1 Pno On- 
ilizdd Tilbcs 

II Kept No 825 (II R 5075) 1034, Detciminfilion of 
Indian heii> and dispoMtion oJ allotments of de- 
ceased Indiana 

H Rcpt No 802 (n R 5871), Gonscivallon of niazuig 
lesonices in Indinu lands 

H llepi No 1000 (S 1888), Consoivalion of ginzing 
resources in Indian lands 

11 Kept No 1100 (S 1880), Admiiiisliiition ot liibnl 
foiesi and giazing lands 

H Kept No 38(>4 (H R 7002) 1934, Rcadiustment of 
Indian ARaiis (Wheolei-Howaid Bill) 

74 C I IJeaiinfiS, Sen Connn on Ind Aft, 8 2047, Apiil 8-11, 
15)35 To pioniote geneial -wolfaie of Indians ot 
Oklahoma 

Heai mgs, Sen Comm on Ind Aft , S 17')3, Muj ft-Julj 
1, 1035, Califoiin.i Indians ]ui Isdiotioiml art 
Healings, Sen Ooiiim on Ind Aft, S 2731, June 10 
and 17, l')35. To cieate .in Indi.in Olaiinh Ooin- 
miasion 

Healings, Sen Comm on Ind Aff, S .3203, July 20 
and 27, 1935, Old nge pensions fui Indians 
Heaiingb, H Comm on Ind Aff (H R 0234) Apiil- 
Miiy 1935, Piomote welfaie of Indiana of Okla- 
homa 

Sen Kept No 436 ( 8 2213), Deflning exteiioi bound- 
niies, N.ivnjo ludi.m Reservation 
Sen Kept No bl5 (S 2006), Giautmg concessions and 
leasing lands — le reaorvou sites and Indian uri- 
gatlon pioleels 

Sen Rept No 900 (3 2203), To piomote the develop- 
ment ot Indian aits and ciafts and cieate a board 
to nasisl thoiein 

Son Kept No 1164 (S 1703) 1035, C.Uifoiuia Indiana 
inrisdictionnl act 

Sen Rept No 1167 (S 3293), Old ago pensions for 
Indians 

Sen Rept No 1232 (S 2047), Welfaie of Indi.iiih of 
Oklahoma. 

H Rept Nos 288, 230 (H R 5i2'), 6230), Claims ot 
Stnckbiidge and Hunsee ludi.ins 
H Rept No 330 (H R 2049), Chippewu ludians of 
Minnesota jui isdiclional act 
H Rept No 337 (H K 4126), Public-dommn lands In 
Nevada and Oregon ns glazing leserve lui ludi.iii8 
of Port McDeimitt, Nev (Palute .ind Shoshone) 
H Rep No 473 (H R 6642), Defliung extaioi bound- 
niies, Navajo Indian Reservation, New Mexico 
H Kept No 740 (H R 0626K Confeiiing innsdiction 
on district coni Is over Osnge Indian ding and llqnoi 
addicts, April 19, 1035 

H Rept No 1083 (H .1 Res 215), Authoilze the 
raofliflcatjon of terms of existing contiacts foi sale 
of timbei on Indian land 

H Rept No 1707 (H B 9018), Old age pensions foi 
Indians 

74 C 2 Healings, Sen Comm on Ind Aft, S 2047, 1090, To 
piomote geneial welfare of Indiana of Oklahoma 
Heatings, Sen Snbeomm of Comm on Ind Aff, Sutvey 
of the conditions of Indians, Part 86— Metla- 
kahtla Indians, Alaska, May 19, 1934, July 12, 
1080, Part 86— Alaska (mclufling lemdeor), July, 


71 C 3 


Heonngs. H Comm on Ind Aff, H E 8300, 1936, 
Condition ot Indians in United States 
H Rtpt No 2244 (H R 9860), Kxtenslon of provisions 
of Wheeler-Howard Act to Alaska 
H Rept. 2808 (H. R 7764) , To relieve lestucted Indians 
whose lands have been taxed, etc 
. Hearings, Sen Oomm on Ind Aff, S 1424, Oct 24, 
1935— Aug 18, 1937, Mission Indians, Palm Springs 
Band— alJ otments 

Hearings, Sen Subeom ot Comm on Ind Aff, Survey 
ot conditions of Indians, Part 84— Navajo Bound- 
ary and Pueblos m New Mexico, March, May, 1936 , 
Aug 17-19, 21, 80, 1936 


ne<iiiijgs, Sen Coniin on liid Aff, S 1051, Maich 8- 
22, M.iv 11, di).i7, (_',iIifoinia Indians juusdictionul 
a<t 

Hem mgs. Hen Comm on Ind Aff, 8 1770, Ang '), 10.37, 
Califoini.i Indi.ins jniisdicliuunl act 
III .11 mgs, H Comm on Ind Atl , fl R 524.3, Mnicli 
10, 1*137, Cnlitoiina Iiiclinns jniisdictioii.il .ict 
ne.'iiings, H Comm on Ind AfL,U R 5559, Alai ch 17, 

1937, Tax niion lend .mil zinc on Qmip.iw Indian 
lands in Okl.ihoma 

Hnaungs. H Comm on liid Aff.H R 5753, Apiil 21, 
22 and InU 20, 1037. Ooiiditiomi of Siniix Indians 
nenimgs, H Comm on liid Aft, II R 0071, Alay 13, 
19S7, Klamath Indians paymeiiN 
np.iiingsi, H Comm on Ind Aft , H R 1998, June 24, 
15).17, Cnlifoinia Tudinns jniisdictional act 
Sen Kejit No .3.32 (H l,5ll) 1')37, To iclicvc icstiiclifl 
Iiidiuns whose lands have hern taxed, etc 
Sen Itepl No 531 (S 2103) l‘)37. To aiithoiize the 
deposit and inveslmeut of Indian funds 
Son Kept No 0S6 (S 2089) 1037, rj0.ismg Indian lands 
foi imnmg pin poses 

83 Cong Roc pt *1, up 170-1 .SO Speech by Delegate 
A J Dimond on Nntnes ot Al.iska 
Reaiings, Son Comm on Ind Ait, S 2320, March 22, 
1038, Delawaic Indians Innsdictionn) .ict 
Healings, Sen Comm on Ind Aft, S 3980, 4036, Re- 
lating to restiictions of Osnge propel ly acquired 
by descent or devise 

noniings. Sen Comm on Ind Aff, R 2864, May 6, 
1088, Piniiie Band of Pottawatomie Indians jmis- 
diclional lull 

HeaiingH, Son Oomm on Ind Aff, S Res 108, May 6, 
1038, Loss ot Revenue by states dne to tax-exempt 
Indian lands 

Heni mgs, H Comm on Ind Aff , H R 7450, March 16- 
Jnne 1, 10.38, Palm Springs Band of Mission In- 
dians — to ontlioiize sale of p.ul of lands hdonging 
to Palm Springs oi Agnn 0.31101116 Rand of Mission 
Indians 

ne.\i mgs, H Comm on Ind Aff H E 6559, April 11, 
1038, Fort Hall Indiiiiis Jurisdictional act 
Hearings, H Comm on Ind Aft , H R 8701, May 19, 

1938, Osnge Indians, tribal and Individual aftoiia 
H Doc 485, Alaska, Its Resouices and Development, 

1087 

Ren Rept No 1468 (S 8464) 15)80, Citizenship to Mei- 
l.ikahtla Indians— Alaska 

Sen Rept No 1562 (H R 4644) 1988, Chippewa In- 
dians — division of funds 

Sen Rept No 1774 (H R .6974), Klamath Indian ir- 
iigation lights and payments 
Sen Rept No 1783 (S 3346), Klamath Indian irri- 
gation rights .ind payments 
Sm Rept No 1798 ( 8 4036), Tribal and mdividuol 
nffauf, of Osnge Indians 

Sen Bept No 1019 (S 2854) 1938, Pottawatomie In- 
dians — suit m Coui t of Claims 
Sen Rept No 1986 (S 3426), Middle Rio Grande 
Conservancy District 

H Rept No 1872 (H R 7026) , Leasmg Indian lands 
for mmhig purposes 

H Rept No 2100 (H R 8936), Chippewa Indians — 
division ot funds 

H Bept No 2233 (S 1478), Mississippi Choctaw In- 
dians Jurisdictional act 

H Rept No 2^1 (H B 9442), Chippewa Indians — 
coirectlon of error in deposit of judgment money 
H Rept No 2700 ( 8 4036), Tribal .md mdividunl 
affairs of Osage Indians 

Hearings, Sen Comm on Ind Aff, S 1222, Feb 20, 
1830, Osnge Indian payment for land sold by Dmted 
Stales 

Healings, Sen Conun on Ind Aff, S J Res 186, 
Claims of Kiowa, Comanche and Apache 
Hearings, Son Comm on Ind AS , S 773, May 2, 1930, 
Ohums of Yakima Tube 

Healings, Sen Comm on Ind Aff , S J Res 09, May 
3 1088, Oklahoma's claim against U S arising 
from tax exemption of Indian lands 



650 


BIBLIOGBAPHY 


Hpnnugs, Sen Comm on Iiid. Al£., S 1878, Jtfly 10, 
1031), Distribution of judgment funds ol Sliosbone 
Tribe 

IlPurings, Sen Comm, ou Ind Afi , S J. Rea. 101, .Tuly 17, 
1930, Gratuity expense of Five Civilised Tribes 
H6}lrln8^ H CVmim oiilnd A1I,H It 370.'5, Api il, 1030, 
California jurisdiclioiial aet 
Hearings, H Comm on Ind. Alt, H B 2306, April 11, 
1030, Miami Jurisdictional act 
Hparings, II Comm on Ind AfC , H H 703, May 5, 1039, 
Slsseton and Wabpeton Cauda 
Hearings, H Comm, ou Ind Alt., H B 2775, June 20, 
1039, Ainpahoo and Cbcyenne Indians jurisdic- 
tional act. 

Healings, H Subcomm. of Comm on Appro., Interior 
Dept Appro Bill lor 1940, pt II 


Healings, H. Comm on Merchant Mnnuo & Fisheries, 
H Bps 162, vols I-III, Alaska B’lshenes 
Hen Bept No. 642 (S 607), Employees' compcnsatiou, 
10 Meiiominoo lieservntum 

Sen Bept. No 665 (S 2034), Yakima Besprvadoii- 
Bight-o£-way for BonneviUe project 
H Bept. No. OtiO (H B 052), Belief of Indians fiom 
taxes on allotted lauds. 

H. Bept No 740 (H B. 2300), Yakima Indian claims 
70 C- 3 Healings, H Siilicom of Comm on Appio , Inleiior 
Dept Appro Bill for 3041, pts 1 and II 
H Doc. No. 681, ITiiid plan on gnvcrnmont leorganiza- 
tlon. 

77 C.l 87 Cong Bee 79, vol 87, 1041, Fcdeial Taxation of 
Indians 



INDEX 


ABORiaiNAL OCOUPANCY 

As a bum CO o± tnbal piopoily lights, 291£f, 31)6 
Am'EUSE POSSESSKJN 

Against ludiuu tubes geneially, SOOtf 
Agauibt Pueblos, 810 
AGENr See .ilso SUPHIUNTHNDBNT 
Dntioh ti.mhloiied, 31 
Olflte <iliuliabed, 81 
PoweiH mid duties, 77, 7S, 170 
ACUtEEUENa'H 

Uishuguislietl item tieatieb, 07 
G-iiveiniiig tubes by, VIll, 07 
Inleipiot.itiorife ol, J7u, 817 
L inrt resbiuiis by, 07, 384tt 
AOIlIUULTUltAL LBASEH See also EEASING 
Of allotted lands, 21811 

Of blve Oiviliaed a'libes, 413 
Of Osnge Tilbo 400 

Ol tubal laud statute's in'uuuti'ig, dEllt 
ALASKA 

Allotments iii 412fL 
Ah "Indian Oouutiy,” 360, 41,3 
Non-ieqmicmout of li.ideib’ Uccubes m, 3Q0 
Statutes icgulnting Uquoi tiuflle in, 3, 350, 357, 406 
ALASKA ORGANIZATION ACT, 247, 27S, 41311 
ALASKAN NATIVES 
As ‘‘Indians,” 0 
As tribes, 413 
Asbociatious of, 413ff 
Broflieihood, 414, 416 
Gitissenhliip, 16(i, 403 
Clashifieation, 401 

Under Russian rule, 402 
Constitutions of, ISO, 414 
Education, 406 
Pioiieity lights, 407 
Iteindoei ownorsliip, 409fr 
tiiglils in fishing and hunting, 407IC 
Rifihtb in land, 411fl 
Sources of Fcdei.il powei ovoi, 04, 403 
.Status, 40Jtt 

ALCOHOLIC BEVERAGES See Ll()UOR TRAFKU! 
AIAENATION See AIXOTMENTS, TRIBAL LAND 
ALLOTMENT ACT See GENERAL ALLOTMENT ACT 
ALLOTMENTS See also GENERAL ALLOTMENT AOT, 
TRUST PATENT 
AUenation 

Condemnation, 226ff, 881 
Congiessional power re, 07, 22l 
Devise, 08, 108, Dl, 118, 221 
Exchange, 187, 220, 228ff, 308 
Five Civilized Tubes, 484 
Judicinl sale, 226 
Moitgage, 166, 221ff, 226 
Osage Tribe, 447 
Reunposition of rostiichons, 97 
Removal of restnclions, 07, 98, 226 
Rosti'ictions geneiallv, 07, 104, 109, 22111 
Sale, 07, 108, 110, 226, 28Sff 
Appioval of, 107ft, 210 
OongreflBional powei over, 0711 
Oontraetnal capacity of Indians re, 16411, 221, 226 
Death of aUottee before, 80, 107, 230 
Discontmuance of, 84fE, 217 
Early expenmenta in, 7, 19, 22, 28, 63ft, 206 
Effect of, on tribal power, 108, 21^ 27!iff 
Effect of banhniptcy on, 168 
Effect of Wbeeler-Howard Act on, 84, 217 
Eligibility to receive, 3, B, ICS, 217fl 
Exchange ol. 

Generally, 228 

Under 'Wbeelei -Howard Act, 187, 224, 306 


Fedcial acts loi bidding, 217, 221 
FodoiJl admniisUaliicpouei oiei, 82, i07ff 
111 Alaska, 412fl: 

luheiitauce ol, 26, 203, 23iff, 880 
Leasing (see LEASING) 

Oils hludy ol, 2O0ff 

Paitition of inheiilcd ullotmciils, 233ft 
Itcstiicled, 7, 08 
Resultb ol, VIII, 108, 2101f 
Bights oi conveyees, 164, 226it 
.Sale of iiibeiiLed, 80, 2.8Sff, 303 

Satisfying debts e«uti acted piioi to isbuaiice of patent in 
fee. 80 

Selection of, 78, 10711, 219 
Size, 218 

Statutes le, 77. 2071f 
Suiieudei ol, 220 
Taxation (see TAXATION) 

Test.iiueutaiy di'aposition ol, 81, 111, 231 
To Five Cbvilized Tubes, 43(Mr 
To Osage Tube, 447 
Tieaty piovisions le, 63ff, 206 
Trust, 7, 08 
ANNUITIES 

Oongiessional appiopuatiou foi, 190 
Dobned, 109 

Individual lights In, 109, 338 
Payments ot, foi ceded land, 44ff, 68, 74ft, 76 
S.iti'sfviiig crcditois’ claims liom, 880 
Statutes icgulatiug innnnei ol jinyiiig, 116, 100, 340, 34311 
Tiealy piovikiont ro, 43, 44, 46, 51, 62. 67, 100, 338, 330, 
340, 348 

APPROPRIATIONS BY CONGRESS 
Foi anniulies, lOO 
Foi cmhzntiou, 18, 72, 2S9, 410 
For eonstiuction, 24flfl, 392 
For depiedations, 74, 78, 200, 277, 380 
Foi odnention, 6. 12. 20, 75. ISOtf, 180, 2:1811, 302. 419 
I-Vii luMlth, ‘.1, 243ff, .lOa 
Poi Indian gifti, 108fT 
Foi Indian viintH, 71, 346 
Foi loans, 246ff 
Foi Pueblos, 380ft 
For pm chase of lands, 

Foi Indians, 8, 29Tff, 802ff, 890 
From Indians, XIT, 4.^, 33411, 340ff 
Foi lations, 71, 70, 244ff 
For ti eating with Indians, 62, 66, 60 
History of Indian Appropimtion Acts, 88 
Substantive Law m Indian Aiipropriation Acts, 76-88 
Treabes callmg foi, 30, 44fl, 237ff 
ARTS AND CRAFTS, INDIAN 
Board established, 87 
Tax exemption, 206 
ASSIGNMENTS 
Exchange, 180 

On allotted leseivatious, 180, 220 
On unallotted reservabons, 189 
Standard, 180 

ASSOCIATION See also CIVIL LIBERTIES 
Freedom of, 174 

ASSOCIATIONS See also ALASKAN NATIVES, COOPERA- 
TIVES. CORPORATIONS 
Bights of, undei Taylor Giaalng Act, 186 
ATTORNEYS 

Employment of, 

By Indian tribes, 78, 77, 126, 281, 870 
Under Wheelei-Howard Act, 180, 281 
Federal legal representation, 163, 26211 
Paying, sums due to Indians, 76 
Representing Indians m suits, 77, 168 


661 



652 


INDEX 


BANDS, INDIAN Sw tilRo TRIBES, INDIAN 
DHflnea, 2T0lf, til 
BANKRIlPTCT 

Of aUottt^ea, 1(W 
BEQUESTS 

(Jf ppirionolty, 20311 
BOUNDARIES, RESERVATION 
Mode of deteriniiiiiiB, 310 
Rtiitnloi-y proviaioUB I'e, 310 
Siren mq na, 310lf 

Treaty iirovisHinB re, (5ff, 40, 50, 310 
('AVUOA NATION. See NEW YORK INDIANS 
CEDED LAND 

Ctivil luriadk'tlmi over. ,336 
Criminal lurisdiclion nvor, 33(1 
Disiw'iing of, 335ff 
Payment for, 44, 340fC 
Proeeoil.s from, 335, 3.37 
Reserrod ludinn riRlits in, 44, 334ff 
Uehloiini; surplus, 335 
State euerouclimeiit on, 420 
Status, 334fe 

Subject to iireeinptioTi as public domain Iniid, 336, 4lft 
Statutes re. 884ff 

Treaties and agreements re, 43, 61ff, 56. 02, 04, 07, 3.34 
OnSKOKBE VATIOB v. GBOItGT i 

3Sn, 63n, 63, 02, 133li, 170IT, 27411, 283n, 372ii 
CHEHOKEBS Sep also EIVB CIVILIZED TRIBES 
Agreeineal provisions re etiiollmeiit, 4,32 
Allotments to> 436 
Alienation of, 435 
Taxation of, 436 
Oonstitulion of, 120, 184 
.ludgments and deciecs, 276n 
Removal westward of, 64ff, 428 
Treaties with. 48n, 46n, 40If, S3n, 184n, 311 
OHIOKASAIVS See also FIVE OIVILIZBD TRIBES. 
Allotments to, 436 
AUenution, 435 
Taxation, 486 
Enrollment of, 438 
Removal westward of, 66, 426 
Treaties with, 66 
CHILDREN 
Status of. 

Force of tribal casloni on, 4, ISSff, 186 
Of negro and Indian parents, 4 
Of white and Indian parents, 4, 90, 130, 187 
As affecting right to share In tribal property, 90, 187 
onOATBv TRAPP 

e7n, fl4n, 68, 171n. 173n, 196n, 266n, 2«), 434n 
CHOCTAWS See also FIVE CIVILIZE!D TRIBES 
AUotments to, 436 
Allemillon, 4.36, 486 
Taxation, 436, 4.30 
As a tribe, 273 
Constitution of, 120 
Enrollment of, 433 
Removal weslwaid of, 56, 420 
Treaties with, 44n, 67, 153, 200 
ClTI2aBlNSHrP 

As affecting power of United States over Indian, 16011, 172 
Diversity of, as bams for civil Jurisdiction, 872 
Effect of, 

On federal power to tax, 68 
On right to vote, X, 160ff 
On stale power to tax, 166 
On tribal existence, 166, 272 
Nonciliaeu Indians, 164ff 
Of Alaskan Natives, 166, 403 
Of Five avilised Tribes, 16611 
Of half breeds, 8, 4 
State, X, 16, 27, 107, 156, 288 
Tribal, 99, U4n, 1830 
Umted States 

Generally, X, 14, 16, 26, 153ff, 180 
Treaties conferring, 64, 168 
Statutes conferring, 4, 158ff, 288 

CITIZENSHIP ACT, 82, 153ff, IffiS, 404 


CIVIL .TURISDIOTION 
Fcilpial 

Admimsf rnlive tribunals, S78ff 
Coml ol Clnima, 37:511 

Eederiil coiiits goiipially, 116, 137, 140tf, .56flfl 
Parlies 

Individual Inilmiis as, 372 
Noij-lndiiiiis as, 121, 148 
Tribes as, :571 
United Slates as, SCOff 
Visiting Iiirtinns as, 148 
United Stiites ns iiili'i vpiior, 371 
Subject mat ter 

Oenernlly, 119, 867, 87211 
Suits involving Iiidiiin land, 367fC 
Personnllv, SfiD 
Stale, miff, 140, 37011 
Ticalv piovlsious le. 46ff 
TnbaJ, 6, 22, 1,37, 140ff, ;582ft 
CIVIL LIBERTIES 

Generally, X, 28, 83ff, 03, 124. 17.3ff 
Freedom from diserlmiimtion, 173fC 
Preeilom of iibsociation, 174 
Freedom of petition, 176 
Fieedom of spoeeb, 71, 174 
Fieedom of worahip, 124, 174ff, 394 
Repeal of leslnctlve laws, 83-84, 174-175 
CIVIL SERVICE 

Extension to Indian Service, 22, 81 
Indians in Indion Service under. 22, 27ff, ISOff 
CIVILIAN CONSERVATION CORPS 
Indian eniollees in, 83, 162 
CIVILIZATION 

CongieRslonal appropriation for, 13, 72, 289, 419 
COMMERCE WITH INDIAN TRIBES 

Power of Congress to regulate. 89, 01ft, 853 
COMMISSIONER OF INDIAN AFFAIRS 
Appointment, 10, :31, 72 
Duties and poweis, 10, 29, 76, lOlff 
List of OommisHiouers, IXff 
Power to regulate Indian trading, 267, 849 
COMPETENCY Sec also INCOMPETBNCY 

As condition to Issuance of tee patents, 26, 100, 168, 226 
As condition to receipt of tribal trust or other fiinds, 25, 169 
As condition to sale of inherited lauds, 25, 110 
CerllficateB of, 26, 109, 108 

Issuance of, by Secretary of Interior, 108tt 
Procedure for acquiring, 25 
Doflned, 18711 
CONDEMNATION 

By federal government, 96, 105, 276, 310, 381 
By states. 226ff, 275, 310, 881 
Right of Indians to just compensation for, 96, 07, 106 
CONGRESS 

Treaty provision for repiesentation in, 42 
CONGRESSIONAL POWER OVER INDIAN AFFAlRS 
Appropniitions, 88 (see also APPROPRIATIONS) 

As conferied by treaties, 42 
Oonstitutlonal limitations on. 06 
Constitullonal sources, 

Admission of new states, 00, 02 
Commerce cluuse, X, 10, 69, 91ff, 868ff 
Establishing natnrallaalion imlcs, 90 
Bstablialilng postroads, DO 
Establishing tribunals, DO 
Generally, X, 89ff 
National defense, OSff 
Plenary power, % 186 
United Stales territory and properly, 94ff 
Granting rights-of-way, 96, 104, 111, 200, 209 
Indian trading (see TRADING, INDIAN) 

Individual funds (see FUNDS, INDIVIDUAL) 

Individual lands (sec ALLOTMENTS, LANDS, INDI- 
VIDUAL) 

Liquor traffic (see LIQUOR TRAFFIC) 

I Removing persons from Indian country, 148 
Treaty making power, X, 84, 42, 91 
Tribal funds (see TRIBAL FUNDS) 

Tribal lands (see TRIBAL LANDS) 

Tribal membership (see MEMBERSHIP, TRIBAL) 



INDEK 


653 


CONSTITUTIONH, TRIBAL 

Cougiuhi-ioual powcx tivei, 131 
Historj of, 12811 
Of Aliiskfin Ndtiven, 130 
01 1<'1\P OiMlizod Tiibi-M, 128tt 
Ot Oklahoma Tubes, 130 
Of Pueblos, 868 
Of Senuca N.itioii, 421, 422 
Pioylsionh IP 

Cinl liboifaes 12-lii 

Disposition of tiibil peisoualty, 106, 347 
Domestic lelntioiis, ]37fC 
Ffonomic lights, 124ii 
Iiiheiitnnce Inwa, 141 
Land nfisifiiimpiits on lesei vations, 180 
Leasing, 330, 336, 343 
Levy of taxes, 143, 206tC 
Religious fieedom, 124 
lliglitEt ot act used, I24ii, 181 
Sutfiage, 124n 
Tubal menibei ship, 13H11 
TTndei IV hpclui -Howard Act, K, 120tf, 380 
CONTINENTAL CONORESS 

Dealings with New Yoik Indians, 323i3, 418fC 
Miinagement of Indiim Aflaiis, 0, 00, 300n, 32.3u 
Tieiitu'h with Indun tubes, 381, 4Sfl, 204, 418ff 
(lONTRACT 8YaTKM 

Ot puifhasiiig Indian supplips, 22, 161 
CONTRACTS 

AtfecUng allotmouls, 112, 104, 221, 226 
Applicatton ot genoial lules ot contract law to, 280fE 
Between IndMn tiibos and Dinted States, 276tf 
Between Indian tubes and thud parties, 280, 281 
Between two Indian tubes 280 
Business oig,iiiiz.itions, 166 

Capacity ot Indian tubes to make, 15, 34, 77, 279ff, S02 
Capacity of Indians to make, 126, 1046. 

Cooperatives, 106 

Exemiifing land from state taxation, 267 
i’odeial appioval ol ludiiin, 77, 112, 166, 28011 
Federal power to make, foi Indian i, 112f( 

Land cession agieemonts ns, 336 
Of lueorpoiated tubes, 282 
Power ot attorney, 104, 333 
Rights of Cl editors, 1651f 
Statutes lestueting, 77, 104, 28011 
Tubal laws detei mining validity of, 126, 144 
COOPERATIVES, INDIAN See also ALASKAN NATIVES, 
OKLAHOMA WELFARE ACT', WBDEBLER-HOWARD AOT 
Foimutlon ol, 84, 166 
Loans to, 246, 465 
CORPORATIONS 

Ala^an Natives as, 414 

Oontiaets executed bv incoi pointed tribes, 246, 282 
Disposition of shave m tnbnl, 187 
Foimulion of tribal, under 'V^eelei -Howard Act, 86 
Indian tribes as, 267, 2771f, 30», 328, 346 
Liability of tribal, foi acts of members, 278 
Piovislons in coipoiate charters, 282, 326 
Disposition of tubal funds, 840 
Tribal leasing, 82911 
Pueblos as, 278, SOOff 
Rights of, undei Taylor-Giasnng Act, 166 
Statutes foi acqmimg corporate status, 278ff 
OODNOILS, TRIBAL See also CONSTITUTIONS, TRIBAL, 
TRIBAL POWER OVER INDIAN AFFAIRS 
Foim and organization, 126S 
Powers generally, 1264 
Del^ating, 148 
To act foi tribes, 127 

To appoint guardians for incompetents and minors, 187 
To make leases, 104 
COURT OF CLAIMS 

J'misdiction, 269, 878fC 

Claims against Indians, 80, 269 
Claims by Indians, 87Sff 
Under statutes, 871, 874tt 
Under treaUes, 86, 68ff, 310, 874 
COURTS, TRIBAL 

Civil jurisdiction, of, 146ff, SSSSff 


Oiuninal juiifedicUon of, 14511, SSflfC 

Bltect of deciMous ot, on state and fedeial conits, 

Civil, 145, 276, 331, 382 
Ciimmal, 22, 146, 382 
Satisfaetioii of judgments lendeied bv, 382 
Uudei Wheeler-Howard Act, 149 
COURTS OP INDIAN OFFENSES 
Imibdiction. 14111, 35U1L 
Legal basis ot, 103u, 14811 
CREDIT See LOANS. PBDBR.VL 

CREDIT ASSOCIVTIONS See ASSOCIATIONS, COOPERA- 
TIVES 
OHEDITOKS 

Govciimicnlal Imbibly to, 106 
Rights ol, le Indian contiacts, 16511 
Buiikiuptcy ot allottee, 106 
Limilatioiib, 160 

Subiecting liilial tnnds held by Uniteil States to claims of, 
106, 339 

CREEKS See also FIVE CIVILIZFA) TRIBES 
Allotment to, 437 
Alieiialiou, 437 
Taxation, 457 

As waids of the United States, 99 
Constitution of, 129 
Removal westwmd of, 13, 68ff, 420 
Rights of ocCTipauts of tubal land, 188 
Title to tubal laud, 184 
Tieaties with, 41ii, 42n, 50n, 58 
Tubal loll of, 114 
CRIMINAL JURISDICTION 
CmiLUirent 

Of state and fcdeial coints, SG2 
Ot tribal and iodcral courts, 8, 78, 147, 860ft, 803 
OX tubal and state courts, 362 
Fedoial 

Ovei offenses in fedeinl control mens, 2, 27, 71, 74, 76, 
78, 120 147, SOOff, 305 
Ovei offenses in Indian couiitiy 

By Indian against Indian, 2, 7, 27, 46, 69, 126, 146, 
369, 862ff 

By Indian against uon-Indinn, 46, 58, 147, 30311 
By nou-Indinn ngamst Indmn, 46, 68, 70, 78, 120i 
14T, 361, 864 

By non- Indian ngamst non-Indian, 79, 121, 806 
Generally, 8, 6, 7tt, 58, 71, 74, IdOff, 8681f 
Ol Indians ot mixed blood, 4 
Ot Indians on tubal loll, 0fta 
Outside tederal coutiol aicas, 860, 366 
Stale 

In Indian countiy, 8, 74, 118, mXT, 140, 861 
Outside reservation, 120ft 146, 263 
Tieaty pi o visions le, 46, 148 
Tnbal, 6, 22. 68, 74, 76, 12ie, 146tf, S68If 
OEOPS 

Oieditoi’s right to sell mortgaged, 106 
Individual lights m, 160, 204 
Mortgage of, by aUottee, 108, 204, 226 
Sale of severed, 204 
OSOW Doa- CASE 
42, 78, 1240, 14eff 
OUBTIS AOT, 480 
CUSTOM, TRIBAL 

AdminibUation of justice, 146tt 
Contracts, 146 

Descent and distribution of property, 118, 189ff, 2ffiJ 
Divorce, 120, 187ft 
Force of, 4, 187ff, 144® 

Marriage, 120, 186, lS7fl, 146 
Bights of occupant of tribal land, 188 
Status of offspiuig of Indian and non-Indian parents, 4, 184, 
186 

Transferring Interests In tribal property, 187 
Tnbal conveyances, 326 
Tnbal membership, 188, 186 
Use and disposition of tnbal property, 144ff, 820 
DAWES ACT. See GENERAL ALLOTMENT AOT 
DAWES COMMISSION, 878, 488 
DEFENSE, NATIONAL 

Congressional power re, 98 
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DEFINITIONS 

Agreements and Lieatlos, 67 
Allotted laud, 1106 
AnmutieM, lUD 
Blind, Indian, 270rC, 414 
Extinguishment of Indian title, 7, 322 
Inconipeteucy, 167fC 
Indian, 21£, 80, 102 

Of mixofl blond, Sff 
ludmn count ly, OH, 336 
Indian not taxed, 8fJ, 167, 254 
Indian lewji'Viilioii, t>, 110, 2u0 
Indian title, 82t>fC 

Hestncted allntmeiil, re.sliieled lee, 8, 100 
Selecting nllotnieiit.s, 2l9 
Treaties, 17 
Tribal tuiids, 103 
Tribal owneibhip, 183 
Tribal proper ty, 287£t 
Tube, 208ff, 414 

Trust iillotnient, trust iiatent, 8, 109 
DKPKBDA’LTONS 

Sett lenient of claims tui, 74, 7811, 20'llt, 277, 330, 377 
Treaty piovisions rc, 43, 49, 200 
Tribal Iniblluy fur, 2771f 
Tubal iiuiiiNlnuent fui, 361 
DESCENT AND DISTHIBL'TION 

ApiiUeation of fiflernl legmbmuu to, 110, 139, 203. 230, 23‘J 
204 

Apiilicatiuii of btate laws to, 117, 140, 202, 230, 264 
(ieiieral Allotment Act as affecting, 137, 130, 230 
Uf allotted lands, 220lt 
Intestacy, llO, 231), 444 
Tcstameiitiiry disposition, 98, 131, 130, 281, 445 
Of iRsiRomilty 

Intestacy, IHOff, 203 
Wills, 139ff, 203 
Probating wills, 141, 415 
Tiibal laws ro, 

Dotcrmlnadon oi hoirs, 25, 141, 280 
Bbchuat of pioporty, 1.39 
Itestrictiug descent of property, 130 
Status of lllogilimates, 140 
Tribal power over, 111, IITIT, ISOff, 202 
Allotments, 118, 130, 202 
Personal property, 139, 202 
Real piopeily, 13011, 145 
Trust property, 141, 280 
DISCIIIMINATION 

Auti-dibcrlmlnatlon statutes and IroallPh, 159, 178fC 
Constitutional protection agiunst, X, ITOfC 
Dlscnmmutory federal laws, 174 
DiscriininiitoTy state laws, ITSffi 
Education, 180 

OppresBivo federal administrative action, 176 
Public olBee, 150 
Bight to freedom from, 173ff 
Bight to leave reservation, 177 
Suffrage, 16711 
DIVORCE 

Application of state laws to, 120 
Force of tribal custom and laws on, 120, ISTffl 
DOMESTIC RELATIONS 

Federal control over, 13717 
State eonirol over, 120, 137 
Tnbal power over, 

Customs and traditions, effect of, 137 
aoneraUy, 4, 120, 122, ISTff, 218 
Property relations of husband and wife, 187 
Validity of tribal mainage and divorce 6, 138ff 
EDUCATION, INDIAN. See also SCnOOLS. 

Compulsory, 118, 241 

Congressional appropriations for, 12, 14, 20, 76, 79, 
238ff 

Bestnctions, 7017, 242, 346 
Persons eligible for school attendance, SI, 241 
Of Ala8k>in Natives, 406 
Of New York Indians, 419 
Bight of Indian 

To attend federal schools, 27, SO, 238 
To attend state schools, 180, 241ff 


Treaty provisions re, SO, 51, Zi9, 240 
U.se ot tiibid luiulH toi, 240, 242, 337, 346 
EMINENT DOMAIN. See CONDEMNATION. 

EMPLOl’EBS See UOVEllNMENT EMPLOYEES 
EMl’LOYMENT See PUBLIC EMPIAJYMBNT 
BNKOLLAlExVT Sue iiiso MEMBERSHll*, TUiBAL 
Authority ot Seeietaiy of Interior re, 133 
Omgrebsiunal powei to define, 0811, 133, 431 
Federal udmini'iLi alive miUioriLy over, 70, 00, ll4ff 
Mandamus to compel, 114, 115, 133 
Ot Oieeks, 114 
Ol Oklahom.i tubes, 4301i' 

SlttUites authorizing, 08, 114, 344 
Ticatiea nuthonziiig, 08, 114 
Tubal power ic, 4, 76, OS, 114, 133 
Veriled right in tribal pioperty not acquired by, 09 
ESCHEAT 

Of iribttl lands, 811ft 

EXECUTIVE ORDER IIBSBUYATIONS. 200tf, 303, 328 
EXPATRIATION 
Right of, 177ft 
BXTIlrSDIlTON 

Tieiity provisions re, 4o 
FEDERAL ADJIINISTIIATIVE TRIBUNALS 
Oougrebbionul powei to create, 90ff 
Judgments of, 378 
Juiibdictlon, 378 

FEDERAL POWER OVER INDIAN AFFAIRS 
Admimstiativc power 

Acquisition of tribal laud, lOflff 
Adjudications, 100 
Alionntioii of tribal land, 194 
Approval of Indian contiacts, 112. 104 
Crnntiiig of rlghls-of-way, 104, 111, 275 
Iiidivlduol lundtf (see FUNDS, INDIVIDUAL) 
Individual lauds (see ALLOTMENTS) 

Leasing of allotted lauds (si'C LEASING) 

Leusmg of tribal laud, 1U4 (see also LEASING) 
Membership (see ENROLLMENT) 

Of Commisslouer of Indian Affairs, 101 
Of President, lOOff 

As conlerred by treaties, 42 
Of Secretary of Interior, 101, 108 
Probate of estates, 110 
Range, 100 
Regulations, lOlff 
Source, 100 

Tubal funds (sec TRIBAL FUNDS) 

Alaskan Natives, 403 

Anti-discrimmatory statutes and treaUos, 178ff 
OongrehSionol power (sec CONGRESSIONAL POWER 
OVER INDUN AFFAIRS) 

Discriminatory legislation, 176 

Generally, X, 117, 120 

New York Indians, 410fl 

Over tribe Incorporated under state law, 800 

Pueblos, 30611 

Treaty-making power, 88, 01, 863 
FEDERAL SERVICES 

Education (see EDUCATION) 

Generally, 237ff 

Health (see HEALTH SERVICES) 

Legal services (see LEGAL SERVICES) 

Loans (see LOANS, FEDERAL) 

Rations, relief and rehabilitation (see RATIONS) 
Reclamation and irrigation (see RECLAMATION AND 
IRRIGATION) 

Social security (see SOCIAL SECURITY) 

FISHING 

B^ulation of, 191, 286 
Rights of Alaskan Natives, 408ff 
Tnbal rights In 

Alienated land, 87 
Ceded land, 44, 286, SS6 
Limitations, 286 

___ Trib al land, 144, 184, Iftt, 285ff 
FIVE CIVILIZED TRIBES 
AUotments, 430fl 
Alienation of, 434 
Leasing of, 442ff 
Taxation of, 484 
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As a group, 439 

CiUzeuahip (&ee CITIZENSHIP) 

Constitution of, 128ff 
Emollment statutes, 430ff 
Iiiheiitance, 444ff 
Intestacy, 444 
Paililiou ot lands, 446 
Piobate juiiHdietion, 446 
Wills, 446 
Land laws, ISSff 

Besliiclod lunds of members, trufals of, 444 
Slaieiy under, 181 

Teimindliou of tribal government, 429 
Tieaties with, 48ff, 66 
Who aie, 426 

FIVE NATIONS See IROQUOIS INDIAN CONl’BDBllAGT 
ITiORlDA INDIANS 

Removal westwaid of, 60 
FRBBDHEN 

Status, 21, ISUr 

FUNDS, INDIVIDUAL Sec nUso TRIBAL FUNDS 
Uongie^sional power over, 98, 113, 1960, 198 
Contiol b> Secietaiy of Inteiioi over, ll3, 198, 201 
Doposils of, 202 
Handlnig ot. 

By Fedoial administiativp ofidcials, 118, 197, 201 
By owner, 26, 186, 201 
Investment of, 118, 201 
RogulaUonsi ic aisbuiseuienti, 113, 192, 201 
Uestrietcd, 196 
Houicea of, 78, 10611 
Tiusts of lestiicLed, 

Generally, 390 

Of Five Cmhzed Tubes, 414 
Uniestiictod, 196 

FUNDS, TRIBAL See TRIBAL FUNDS 
GENERAL ALLOTMENT AOT 
Allotments made by agents, 78 
Allotments to Indians not leaidmg on leservation, 78 
Amendiueuts, 26, 79, 81, 109, 212, 217, 220, 222, 803 
Appioval of allotments, 210 
Background, 21, 206ff 
Ouuceihug allotments, 219 
Confeiiiug U S dtizeuship, 14, 154, 1861E, 208 
Consequences of, 210ff 

Effect ot, on E3.cculive Older Rebci rations, 209 
Employment of Indians in Federal Government, 79 
BiempUng allotments fiom state tai-ihon, 268 
Holdmg of title in tiust by United States, 78, 100 
IiAunnce of patents in fee nndei, 25, 109, 208, 226, 269, 
301 

Issuance of tiust patents under, 109, 253 
Leasmg, 70, 227 
Purpose, 203 

Restiicting alienation of allotment, 78, 109, 118, 208, 221 
Restricting tribal powei over descent and distribution of 
property, 118, 189 
Results, 210ff 

Sale of surplus lands, 78, 884 
Selection of allotment, 7^ 107, 207, 219 
State inhenlance laws govern descent and partition of 
aUotments, XT, 78, 117ffl. 230, 380 
Surrendei of allotments, 223 
Taxation of allotments, 258 
Water rights of allotments, 79 
GIFTS, INDIAN 

Congressional appropilatlon for, 198, 200 
Purpose of, 198 
Treaty piovisions rA 62 
GOVERNMENT BMPLOTBES 
Purchase of leases by, 229 
Restrictions on trade with Indian^ 81, 860 
Rights and duties to Indians, 149 
Status of Indian adminlstratiye emplayees, 17, 81 
Tribal supcivision of, 149 

GOVERNMENT, TRIBAL See TRIBAL SELF-GOVERN- 
MENT 
GRAZING 

Individual rights in, on unallotted land, 190, 205 

Leasing for, 227 

Pueblo rights, 189, 869n, 186 

Regulation of, 19(^ 206 


GRAZING LEASES. See also PERMITS 
Ot allotted lauds, 218 

Ot Five t'lvilized Tubes, 443 
Of tribal lauds 

Statutes pel milting, 329 
To non-lndiaus, 21, 327 

Payment ol soil cousoivation benefits to lessees, 833 
Tubal lights le (sec LEASING) 

GUADALUPE HIDALGO, TREATF OF, 3(Hn, 386, 387 
GUARDIAN 

Uuited .States as, 

Ot Indians, 8, 94, 97, leOfl, 303, 360 
Ol Pueblos, 390, 309 
Relationship not nftected by 
Allolmeiits 172, 218 
Citizeiisbip, 1B6, 166ff 
HEADRIGHTS Sec OSAGE TllIBB 
HEALTH SERVICES 

Congiebsional aiipropiiations foi, 21, 213ft, 392 
Hospitals, 243 

Oommitiuent of inbaue, Z^4 
Fcisons eligible to iidmissiou, 244 
Phybieimis on reservations, 243 
Piovided by Office of Indian Affairs, 243 
Right to leccive fedeial, 13, 26, 244 
Samtaiy legulahous, 27, 287, 241 
State’s right to enforce legulutions le, 118 244 
Use of tiibal funds foi, 243 
HEIRS 

Of lestncletl allotted lands 
Delermmation of, UOfC, 230 
Inteiest ot, 183, 196 

Uiidei Geueial Allotment Act, UTff, 230 
HEIRSHIP LANDS See also ALLOTMENT, HBTES, LEAS- 
ING. PROBATE OF ESTATES 
Adimnistialive powei le, 110-113 
Administrative problem, 26-28, 30 
Oongresbional power le, 97-08 
Five Civilized Tribes, 444ff 
Gencially, 229fC 

Leasmg of, 227ff (see LEASING) 

OsagA 44011 
Pohey le, 87 

Tiibul power le, 130ff, l43f[, 188tf 
HOMESTEADS 

Apphcation foi homestead entiy, 218 
Immunity from state taxation of, 269 
Indian Homestead Act, 222 
On the pDbhc domain, 186n 
Within puivicw of Qeneial AUotment Act, 222 
HUNTING 

Regulating, 280 

Rights of Alaskan Natives re, 408fl 
Tieaty provlaons ta 44, 60 
Tnbal lights rA 

Limitations on, 286 
On ceded land, 4A 286, 886 
On tiibal land, 144, 286ff 
IMPROVEMENTS 
Individual rights 

In allotted land, 220, 224 
In tnbal land, 189, 319 
Fedei-al loans for, 240, 247 
Renting unproved land, 830 

Right to compensation foi, on land sold oi ceded, 319ff 
Bights of third parties to, on tnbal land, SIM 
Tnbal nghts m, 189, 819ff 
INOOMB, TRIBAL 
Sources of, 840ff 
INCOME TAXES 
Exemptions, 266 
Federal. 265, 870ff 

ENOOMPBTBNOT See also COMPBTBNOX 
Defined, 187 

Inabiliir to alienate land, 167f( 

Inability to leceive or spend funds, 168 
MlnorA 167 
Orphan children, 199 

INDIAN AGREEMENTS See AGREEMENTS. 

INDIAN OOUNTRX 
AlnHlTB as, 860 
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Cedoa iHiid as, riSft 

Ci'imiiml jufi'^Uictiuii nl f-nmc'h m, (koc CBIWINAD JUIIIS- 
DlfTlON) 

DufliR'd, 611, 7:!, ;u;«. H3S 
Pueblo liind, 7, H8D 

INDIAN KKOlWlANIZA'I’ION AC/J' Hi'c WIIBLlbBK-HOWAllD 
ACT 

INDIAN TERRITORY 
Goveriiinenf of, 42711 
Rcmotnig cat Lie fioni, pj'uhibilcd, 77 
Self-govoimiicnl m, 420tt 
INDIAN ITTLiE ne'e TITLE, TRIBAL 
INDIAN YlSITa 

OouKi'L'SRioiiuI iipni'oiii'iationH lor, 71, S40 
INDIANS 

Alaskan Kntlvc'< tis, 5 


Claf-sincatlon oi, l)y Cniigross, 411 
Dfflned, 2IE, 362 
Not lined, 89, 167ff, 26t 
Of mixed blood, 41f 
Pueblos as, 389 
Stains, 14, 18, 872 

INHERITANCE TAXES 
Federal, 206 
Slate, 264ff 
INl’ERVENBR 

United Slates as, 371 
IROQUOIS INDIAN CONFEDERACY 
Const itnt ion, 128 
History, 4101f 

Treaties witli Five NuIiouh of, 61 
Tre.ities witli Six Nat ions of, 4811, 61 
IRRIGATION See UEULAMATION AND IHltUlATlON 
JOTlNfiON V MvlifTOUri 
47n, 20lfC, 324 

JOHNSON-O’MALLEY ACT 

Providing for fedoral-stali' ooojierahoii lo 
Agricnllm*al assistance, 8.3 
Education, 83, 241 
Medical atlention, 83, aw 
Social -welfare, 83 
JUDGMENTS 

Effect of, against United Stales, 3G9I1 
Enforcing, 

Agiuiiht rostncicd land, 100, 220 
Agiiinal restilcted money, 100 
Against iini-oatrlcted property, 104 
Of Icdoriil ttdininiHtnitive Irlbunala, 878 
Of tribal rourla, effect of, 146, 276, 382 
JURISDICTION See CIVIL JURISDICITON. CRIMINAL ,TU- 
RISDIC'CION, FEDERAL POtVER OVER INDUN AFFAIRS, 
STATE POWER OVER INDIAN AFFAIRS, TRIBAL POWER 
OVER INDIAN AFFAIB-S. 

KAG-AATA CASE See VNITED STATES V, XJ-GAMA. 


As defense in suits by and against Indian, 168 
LANDS, INDIVIDUAL See also ALLOTMENTS 
Congressional power over, 07 
Federal administrative power over, 

Approval ol allotment, 107 
Leasing, 104, 111 
Issuance of riglits-of-wny, 111 
Probate of estales. 110 
Release of realnetioiis, 108 
State taxation, 267fl 

Tribal power over use and diaxioslflon, 143 
LANDS, TRIBAL See TRIBAL LANDS. 

LAAV AND ORDER 

Jurisdiction over, 3680! 

Tribal penal codes, 149 
Tribal power, 14611 
LEASING 

Objections to, 26 
Distinguislied from permits, 833 
Of allotted lands, 218, 227ff 

Ai^oval of, by Secretary of Interior, 79, Ulfl, 213, 

By aRottce or heirs, 81, 227ff 
Congressional iwwer over, 118, 197 
Consent oi aUottee as prerequisite to, 112, 183 
Federal administrative power over, lllfC 


In hoirshlp status, 234 

‘Tiinbihly’’ ol iillotice ns condition to, 213 

Ot Five Civilized Tribes, 1420! 

Of Osuge Tribe, 464 
1‘uiposo ot lease, 227 
lieguliitions re, 113, 221) 

Statutes peimillnig, 70, 80, 104, 118, 2276! 

Term of Iciisc, 227 
Of trib.ll binds 

By New Xoik Indians, 421 
By tilben, 24, 79, 104, 188, 326tf, 3301f 
Congressional power over, 21, 330 
Disposllion of proceeds from, 342 
Farming (si-e AGRICULTURAL LEASES) 
Guizuig <sw' GRAZING LEASES) 

Individual rights le, 183, 188. 382 
Miiieial (see MINERAL LEASES) 

Penults (.see PERMITS) 

Riglils ol leasee under invalid lease, 33117 
Statutes pel null mg, 70, 87, 104, 227, 825tt. 330, 342 
Tinibei sales (see TIMBER SALE) 

Treaties permitling, .3206 
Under the Pueblos Lands Aet, 300 
Unaold ceded laud, 336 
VaUdlty, SSOtr, 421 
LEAVITT AOT, S3, 24911: 

LJ4GAL SERVICES Seo also ATTORNEYS 
Riglit to receive Federal, 163, 26211 
LESSEE 


Rights of, under invohd lenses, .331ff 
Taxing, ol Indian lands, 267 
LICENSING 

Dislinguihbed from leasing, 333 
Interlereiico with inters lute commerce by, ai2 
Ot Indians to leave icservation, 23 
Ot iioii-Indiuus 

By Federal Government, 23, 142, 332, 819 
By Federal Power Commission, 32 
By tribca, 142, 832ff 
Of Iruders, 340a 
Tribal power of, 142, 332ff 
LIQUOR TRAFFIC 

Existing prohibitions, 866ff 

To Indian allottees and wards, 854ff 
Federal power re, 92, 862IT 
Sources of, 02, 3621f 
Historical background of laws re, 362ff 
In Alaska, 867 

III New Mexico Pueblos, 388ff 
Lniids subject to liquor laws, 83, 863, 366 
Regulation ot, by ti-eaty, 42, 43, 67, 363 
Statutes prohiliitmg, 4, 6, 7. 71, 73, 74, 70, 77, 02, 860, 364ff 
Enforcement ngeiicies, 367ff 
Enforcement measures, 863ff 

Search and seizure pio-vlsions, S66ff 

LIVESTOCK 

As tribal property, 144, 204 
Furnishing, by Umted Stales, 204 
Mortgage of, 205 
Removal from Indian Territory, 77 
Sale of, 77, 206 
LOANS, FEDERAL 

Appropnatious for, 246ff 
Legislation providing for, 246ff 
Purpose, 246, 248 
Sources, 246 

Statutes permlttmg, to cooperatives, 166, 246, 466 
Statutes estabhshmg revolving credit funds, 246ff 
To mdividunls 

In Oklahoma, 247 
From gratuity funds, 246 
From relief funds, 246, 247 
From tribal tunds, 24nff 
To tribes 

From relief funds, 246, 247fl 
From revplvuig credit funds, 246ff 
Under Oklahoma Welfare Act, 217, 466 
Under Wheeler-Howard Act, 84ff , 240 
MANDAMUS 

To compel admission to state schools, 180 
To compel enrollment, 114* 116, 183 
To compel Issnance of patent In fee, 107 
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MARUIAGB 

Applipalion of stale laws to, 120, 137 
Force oJ tubal cuhloms and laws ou, 120, 13711, 146 
Intel mainnge, 79, 134, 186, 180 
AIBMBjBRSHIP, TRIBAL See also ENROLLMENT 
Adniimstiatire powei orei, 70, 114ff 
Adoption into, by mariiage, 131 
As aftectmg right to allotment, 4, 114n, 133, 136, 219 
As affecting right to shore in tribal propeity, 78, 98, 11 
134ff, 144, IfiSff, 187, 844 

As affecting light to vote in tubal election, 114, 184 

As a basis for lealiictmg descent of pioperty, 130 

As a political relation, 130 

Glassification, 184 

Congressional power over, 9Sff 

Constitutional piovisions on, 130 

Determination of, 

By Congress, 98, 183, 431 
By tribes. 4, 73, 98, 114, 122, 188ffl 
Effect of IJmted States citiaenahip on, 166 
Federal 3unsdiction ovei white men adopted Into, 186 
Mandamus, as a lemedy to eomiiel, 114, 115i 188 
Recognition by tribal chiefs as test of, 185 
MBRIAM REPORT 

On economic problems, 27 
On education, 28n, 27, 240 
On health, 26ff 
On Indian lands, 229 
On law and ordei, 27 
On policy of Individual allotment, 26 
On social objectives ot Indian admimstiation, 27 
On state taxation, 26Sfl 
MEXICO 

Indian titles under law of, 804-306 
Pueblos under, 884ff 

Tieaty of Guadalupe Hidalgo with, 308u, 885, 887 
MIDDLE RIO GRANDE CONSERVANOT DISTHIOT 
Irrigation nnd reclamation of pueblo lands, 392 
MILITABT SEBVIOB 

Employing Indians in, 161 
MINERAL LEASES 

Of allotted lands, 218, 229, 318 
Of Five Oivilizecl Tribes, 448 
Of Osage Tnbes, 464 
Of tribal land 

By Secretary of Interior, 82aff 
By tnbes, 21, 813, 327ir 
Statutes permitting, 318, S27fl 
MINERALS 

Federal power over, 21, 812 
Individual rights in, m allotted laud, 220, SOS, 312 
Beseived tribal rights in ceded or allotted land, 3SO, 812 
Tribal lights in, on tribal lands, 188> 812B 
MISSIONARIES 

Bole in Indian education, 14, 240 
MORTGAGE 

Of growing crops on restiicted land, 106^ 204, 228 
To Indian tnbes, 276 
Of livestock, 206 
Of restricted lands, 226 
NEW TORK INDIANS 
Education, 2S8ff, 419ff 
Historical background, 480, 418ff 
Removal vrestward of, 420 
Status, 410ffi 
Tribal government, 42111 
Cayuga Nation, 424 
Onoudago Nation, 424 
Pocfflcpatnck Indians, 424 
St. Mobawks, 423 

Seneca Nation, 422 
Stunnecock Indians, 424 
Tonawanda Band of Senecas, 428 
Tnscarora Nation, 428 
OCODPANOT 

Abandonment of, Stiff 
Aborlipnal, SSUt, 806 
Of partlcuiai tracts of tribal land, 188ff 

Rights of occnpanl (see TRIBAL LAND) 

OFFIOH OF INDIAN AFFAIRS 

Development of Indian Service policies, 12ff 
Employment of Indians in, 76, 86, 169ff 


HlRtoiy, 8fl, 72, 74 

Iiiignlinii sei vices (spe RECLAMATION AND IRRIGA- 
TION) 

List of commiBsioneie, lilt 
Present adminieti.dioii, 20lf 

Coopciation with othoi agencies, 32 
Personnel, 10, 17, 18, 20, 31, 72, 242 
Policies 

Education, 13, 240 
Health, 13, 248tf 

Tubal powers m adimnishatiou, 149R 
OIL AND GAS LEASES See MINERAL LEASES 
OKLAHOMA TRIBES 

Constitutions of, ISO, 466 

Bhve Civilized Tubes (see FIVE CXVILIZED TRIBES) 
Oklahoma Indian Welfaie Act, 247, 455 
Osage Tube (see OSAGE TRIBE) 

Removal, 63ft, 426 (see aUo INDIAN TERRITORY) 
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Rights of occupants 
Gcneially, 144, ISfiff 
Grazing and fishing lights, 100 
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Fedeial appropilations, 160 

Force of Federal Constitution on, 123fC, 128, 267 

Government (see TRIBAL SELF-GOVERNMENT) 
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Toiminalion, 420 
Ot Pueblos, SOSlf 

Powei a .uid aulhoiity ot olhcois, 127fC 
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Capacity to sue (see SUITS) 
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As mtervener, 871 
As party defendant, 370 
Dcqiendence of Indians on, 17, 34, 40, lOOff, S84 
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WI-IHRUBR-HOWARD ACT See also ALXOTMBNTS, LOANS 
(FlIDMllAL), TRIBAL FUNDS, TUIB.VL LANDS, TRIBAL 
POWER OVER INDIAN At^FAIRS 
Acquisition of lands for Indians, 8d, lOStf, 100 
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Recognition or tubal self-goverument, 85, 120, 170 
Ite.-toiiiig surplus lands lo tribal ownership, 84, 1081L, 181, 
217 
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WILLS 

Bequests ot personally, 208 
01 Five Civilized I’ribes, 445 
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